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HOUSE BILL NO. 165
INTRODUCED BY KVAALEN

BY REQUEST OF THE CODE COMMISSIONER

IN THE HOUSE

January 15, 1979 Introduced and referred to
Committee on Judiciary

January 18, 1979 Committee recommend bill
do pass and be placed on
Consent Calendar.
Report adopted.

January 19, 1979 Printed and placed on
members' desks.

January 22, 1979 Third Reading Consent Calendar
passed.

Transmitted to Second House.

IN THE SENATE

January 23, 1979 Introduced and referred to
Committee on Judiciary.

January 29, 1979 Committee recommend bill
be concurred in. Report adopted.

January 31, 1979 Second Reading, concurred in.

February 2, 1979 Third Reading, concurred in.

IN THE HOUSE
February 3, 1979 Returned from Second House.
Concurred in.
Sent to enrolling.

Reported correctly enrolled.
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8Y REQUEST OF THE CODE COMMISSIONER

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAW RELATING TO MINORS: AMENDING SECTIOAS

41-1-304y 41-5-523y AND 41-5-TOls MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l« Section &1-1-304s MCAs is amcnded to rwad:
*41-1-304« when minors may disaffirme In all  cases

other than those specified by &1-1-303s 41-1-3052 and

41-1-3064 the contract of a minor mays upon restoring the

consideration to the party from whom it was receiveds be

disaffirmed by the minor himselfs either before his aajority
or within a reasonable time afterwardsy or in case of his
death within that periods by bhis heirs or personal
representatives."

Section 2« Section #1-5-523s MCAy is amended to read:

"41-5-523s Disposition of delinquent youth and youth
in need of supervisione (1) If a youth is found to be
doelinguent or in need of supervisions the court may enter
its judgment making the following dispositions:

{a} place the youth on probation;

{b) place in a licensed foster home or a home approved
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by the court;

(¢} place the youth in a private agency responsible
for the «care and rehabilitation of such a youthy including
but not limited to a district youth guidance home;

{d} transfer 1lejal custody to the department of
institutions; provideds howevers that in the case of a youth
in need of supervisiony such transfer of custody shedd does
not authorize the department of institutions 0 place the
youth in a state youth correctional faciltity and such
custody shait may not continue for a period of more than 6
months without a subsequent court order after notice and
hearing;

{e)}) such further care and treatment or evaluation that
the court deems copsiders beneficial to the youthe
consistent with subsection (d4) of this sectione

{2} At any time after the youth has been taken into
custodys the court mays with the consent of the youth in the
manner provided in §i1-5-303 for consent by a youth to waiver
of his constitutional rights or after the youth has been
ad judicated delinquent or in need of supervision:

{a)} order the youth to be evaluated by the department
ef iostitutions for @ period not to exceed &5 days of
evaluation at a reception and evaluation center for youths;
or

(b} in the case of a delinguent youth 16 vyears or
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older whom the court deems gonsiders o suitable person for
placement at a3 youth forest camps notify the director of the
department of institutions of the findinge The director of
the department of institutions shall then desijnate to the
court the facility to which the youth shall pe delivered for
evaluations The court may then commit the youth to the
department of institutions for a period not to exceed 45
days for the purpose of evaluation as to the youth's
suitability for placement and order the youth delivered for
evaluation to the youth facility designated by the director.
If after the evaluation the department of institutions
reports to the «court that such child is suitable for
placement in 2 youth forest camp and if there is space
available at a campy the court may then commit such child
directly to the youth forest camp under the terms of
commitment of this chapters If the cdepartment of
institutions reports and states the reasons to the court why
the youth is not suitable for placements the youth shall be
returned to the court for such further disocosition as the
court may deem copnsider advisable under the provisions of
this chaptere The costs of transporting the youth to the
designated youth facility for evaluation and cost of
returning the youth to the court shall be borne by the
county of residence of the youtha

(3) No youth shai¥ pay be committed or transferred to
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a penal institution or other facility used for the execution
of sentence of adult persons convicted of crimes except as
provided by subsection (2)}(b)e

{4) Any order of the court wmay be wmodified at any
time.

(5) wWhenever the court vests legal custody in an
agancys institutions or departsents it must transmit with
the dispositional judgment copies of o medical report and
such other clinicale predispositions or other reports and
information pertinent to the care and treatment of the
youthe

{6} The order of commitsent to the departmsent of
institutions shall read as follows:

ORDER OF CUOMMITMENT

State of Montanae County Of eeessy S5

In the district court for the eees judicial districte

On the seee Gay Of sesver 1Pwesr evewr a minor of this
countys wseee years of ages was brought before me charged
With eeess Upon due proof I find that esee is a3 suitable
person to be committed to the department of institutionse

It is ordered that ee..e. be committed to the departaent
of institutions until eeeee

Thne namess addressess and occupations of the parents
are:s

Name Address Jccupation

-—ty-
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sssescasssaces escecsessassen teessescsssescrenscnassns
The names and addresses of their nearest relatives are:
L
8014000000000 0000000000 0000 sacsnsts0t0s ettt orsscnsssnnna
Witness my hand this eees day of cecer AelDe 194a.
“esecsessssvensnsccasanse
Judge b
Section 3« Section 41-5-701s MCAs is amended to read:
"41-5-T0le Appointment of probation officerss The
youth divéséon gourt judge of each judicial district shald
appoint such necessary probation officers as are required to
carry out the purpose and intent of this chapter. He shall
appoint such part-time probation officers as shall be
requireds The quatifications for part-time probation
officers aha¥} pust approximate those required for probation
officers insofar as possibles A chief probation officer
shotbt pust be appointed by the judge to supervise the youth
division offices in the judicial district. The judge shall
also insure that the youth division offices are staffed with
necessary office personnel and that the offices are properly
equipped to effective!y carry ocut the purpose and intent of
this chaptere No person while serviny as a law enforceasent
officer she¥t+ g3y be appointed or perform the duties of a
full-time or part-time probation officer.”

~End-
—5-
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Approved by Committes
on Judiciary

Hotia® s no. 165

Kvaia e

BY REQUEST OF THE CODE COMMISSIONER

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAW RELATING TO MIMORS; AMENDING SECTIONS
41-1-304y 41-5-523y AND 41-5-T0ly MCA™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section &1-1-304y MCAs is amended to read:
"41-1-304« WNhen minors may disaffirmae In all cases

other than those specified by 4£1-1-3034 41-1-3052 and

41-1~306y the contract of a minor saye upon restoring the
consideration to the party from whom it was receiveds be
disaffirmed by the minor himselfy either before his majority
or within a reasonable time afterwardsy or in case of his
death  within that periods by his heirs or personal
representatives.®

Section 2. Section 41-5-523¢ MCAy is amended to reads:

"41-5-523. Disposition of delinquent youth and youth
in need of supervisione (1) If a youth is found to be
delinquent or in need of supervisions the court may enter
its judgment making the following disposition:

{3} place the youth on probation;

{b) place in a licensed foster home or a home approved
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by the court;

{c} place the youth in a8 private agency responsible
for the care and rehadilitation of such a youths Including
but not limited to a district youth guldance howmes

{d} transfer 1legal custody te the department of
institutlions; provideds howevers that in the case of a2 youth
in need of supervisions such transfer of custody she¥d does
not authorize the department of institutions to place the
youth in a state youth correctional facility and such
custody shetd may not continue for a period of more than &
months without a subsequent court order after notice and
hearing;

{e)}) such further care and treatsent or evaluation that
the court deems gonsiders beneficial to the youthy
consistent with subsection (d) of this section.

{Z} At any time after the youth has been taken into
custodys the court mays with the consent of the youth in the
manner provided in 41-5-303 for consent by a8 youth to waiver
of his constitutional rights or after the youth has been
ad judicated delinquent or in need of supervision:

{a) order the youth to be evaluated nx_;ng_AQQQL;ngnt
of éfnstitutjons for a periocd not to exceed 45 days of
evaluation at 2 reception and evaluation ceater for youths;
or

(b} in the case of a delinquent youth 16 years

HE T be
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older whom the court deems considers a suitable person for
placement at a youth forest camps notify the director of the
department of institutions of the findings The director of
the department of institutions shall then designate to the
court the facility to which the youth shall be delivered for
evaluation. The court may then comait the youth to the
department of institutions for a period not to exceed 45
days for the purpose of evaluation as to the youth's
suitability for placement and order the youth delivered for
evalyation to the youth Facility designated by the directore
If after the evaluation the department of institutiens
reports to the court that such child is suitable for
placement in a youth forest camp and if there s space
available at a campey the court mdy then commit such child
directly to the youth forest camp under the terms of
commitment of this chaptere If the departeent of
institutions reports and states the reasons to the court why
the youth is not suitable for placements the youth shall be
returned to the court for such further disposition as the
court may deem consider advisable under the provisions of
this chaptere The costs of transporting the youth to the
designated youth facility for evaluation and cost of
returning the youth to the court shall be borne by the
county of residence of the youths

(3) No youth shal} gay be committed or transferred to
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a penal institution or other facility used for the execution
of sentence of adult persons convicted of crimes except as
provided by subsection (2)(b)e

{#) Any order of the court may be modified at any
time.

(5) Whenever the court vests legal custody in an
agencys institutions or departmenty it must transmit with
the dispositional judgment copies of a medical report and
such other clinicaly predispositions or other reports and
information pertinent to the care and treatment of the
youthe

{6) The order of commitment to the department of
institutions shall read as follows:

ORDER OF COMMITNENT

State of Montanae County Of eeeas SS2

in the district court for the eeee judicial districte

On the «see Cay Of vesss 17eesr seeser 2 minor of this
countys oeses years of ages was brought before me charged
With seses Upon due proof I find that eeee is 2 suitable
person to be committed to the department of institutionse

It is ordered that eees be committed to the department
of institutions until eeees

The namess addressess and occupations of the parents
are:

Name Address Occupation

—G—



10

12

13

14

15

16

17

18

19

20

21

22

24
25

LC 0006/01

secasrsssscces ssseassssessces seescesscsennscssssansas
sescecessnases csssssssessens secsssnscsssesssscosssee
The names and addresses of their nearest relatives are:
L R R L T T Ty T T T iy
L D L T T T A,
Witness my hand this eeee day Of cocey AeDe 19cce
sessscsssessssssncnsassse
Judge -
Section 3. Section 4&1-5-701s MCAe is amended to read:
"41-5-T0ls Appointment of probation officerse The
youth divésion court judge of each judicial district shall
appoint such necessary probation officers as are required to
carry out the purpose and intent of this chaptere He shall
appeint such part-time probation officers as shall be
requirede The qualifications for part-time probation
officers shel} gust approximate those required for probation
officers insofar as possiblee A chief probation officer
shald gust be appointed by the judge to supervise the youth
division offices in the judicial districte The judge shall
also insure that the youth division offices are staffed with
necessary office personnel and that the offices are properly
equipped to effectively carry out the purpose and intent of
this chapter. No person while serving as a law enforcesent
officer sha3t pay be appointed or perform the duties of a

full-time or part-time probation officer."

e HB ) LS
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HOUSE BILL NGe 165
INTRDOUCED BY KVAALEN

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: “AM ACT TO GENERALLY REVISE AND
CLARIFY THE L AW RELATING TO MINORS: AMENDING SECTIONS

41-1-304e 41-5-523¢ AND 41-5-701, MCA.™

BE IT ENACYED BY THE LEGISLATURE OF THF STATE OF MONTANA:
Section ls« Section 41-1-304, MCAy is amended to read:
"41-1-304. When minors may disaffirme In all cases

other than those specified by 41-1-303s #1-1-305: &nd

41-1-306+ the contract of a ainor aays upon restoring the
consideration to the party from whom it was receivedsy be
disaffirmed by the minor himseify aither before his majority
or within a reasonable time afterwardss or In case of his
death within that periods by his heirs or personal
representatives.”™

Section 2. Section 41-5~-523+ MCLAe: is 3mended to read:

%41-5-523, DOisposition of delinquent youth and youth
in nced of supervisione. (1} If a youth is found to be
delinquent or in need of supervisiones the court may enter
its judgment making the following disposition:

{a) place the youth on probation;

{b) place in a Yicensed foster home or & home approved
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by the court;

{c} place the youth in & private agency responsible
for the care and rehabilitation of such a youths including
but not limited to a district youth guidance home;

{d) transfer 1Vegal custody to the department of
institutions; provideds howevers that in the case of a youth
in need of supervisions such transfer of custody she¥d doas
not authorize the department of institutions to place the
youth in a state youth correctional Ffacility and such
custody sha?d may not continue for a period of more than 6
months without 2 subsequent court order after notice and
hearingi

(e) such further care and treatment or evaluation that
the court deems gonsiders beneficial to the youths
consistent with subsection {d) of this section.

{2) At any time after the youth has been taken into
custodys the court maye with the consent of the youth in the
manner provided in 41-5-303 for consent by a youth to waiver
of his constitutional rights or after the youth has been
adjudicated delinquent or in naed of supervision:

{a) order the youth to be evaluated by the departsent
af _jostitutions for @ period not to exceed 45 days of
evaluation at a reception and evaluation center for youths;
or

{b) in the case of a delingquent youth 1& years or

-2 HB 165

REFERENCE BILL



[ I I T N L

i0
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0165702

older whoam the court deems rfonsidars & suitable person for
placement at a youth forest camps notify the director of tha
department of institutions of the findings The director of
the department of institutions shall then designate to the
court the facility to which the youth shall be delivered for
evaluatione The court may then commit the youth to the
department of institutions for a pariod not to exceed 45
days for the purpose of evaluation as to the youth's
suitability for placement and order the youth delivered for
evaluation to the youth facility designated by the directore
If after tha evaluation thé department of institutions
reports to the court that such child is suitable for
placement in a youth forest camp and if there is space
available at a camps the court may then commit such child
directly to the youth forest camp wunder the terms of
coswmitment of this chaptere. If the departeent of
institutions reports and states tha reasons to the court why
the youth is not suftable for placements, the youth shall be
returned to the court for such further disposition as the
court may deem gonsidar advisable under the provisions of
this chaptere The costs of transporting the youth to the
designated youth facility for evaluation and cost of
returning the youth to the court shall be borne by the
county of residence of the youth.

{3} No youth shei¥ pay be committed or transferred to
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a penal institution or other facility used for the execution
of sentence of adult persons convicted of crimes except as
provided by subsection (2)(b}e

{4} Any order of the court may be wmodified at any
timees

{5) wWhenever the court vests Jegal custody in an
agencys institutions or departments it wmust transmit with
the dispositional judgment copies of a medical report and
such other clinicaly predispositions or othar reports and
information pertinent to the care and treatment of the
youthe

{6) The order of commitment to the department of
institutions shall read as follows:

ORDER OF COMMITMENT

State of Montanas County of saeer S5°

In the district court for the sees judicial districte.

On the eese day Of ecess 19cey sveer 3 minor of thi-
COUNtYs oeesne years of ages was brought before me charged
with eceee Upon due proof I find that ee.ese is a suitable
person to be committed to the department of institutionse

It s ordered that eeee be committed to the department
of institutions until csese

The namaesy addressesy and occupations of the parents
ares

Name Address Occupation

4= HB 165
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sesecsscsences essessssavesns sesssssesvssssnsnsssensasne
svesscccsnssane esessscnscssan ssecsnsscesssscsssscoses
The names and addresses of their nearest relatives are:
8008000000004 0000000a0040s0s0¢EsEitNOtsetartEenEtRERRTIRTESS
0880t sEese0s04T00ETasNNEEITINENORIIETIOEItROSETERRRRTSSETRS
Witness my hand this seee day Of seeer AeDs 1940s
“tssscsssssesecssantssnnss
Judge -
Section 3. Section 41-5-TOle MCAy is amsended to read:
"41-5-701. Appointment of probation officers. The
youtn divisten gourt judge of each judicial district shal)
appoint such necessary probation officers as are required to
carry out the purposa and intent of this chapter. He shall
appeint such part~time probation officers as shall be
requirede The qualifications for part-time probation
officers shad} pust approximate those required for probation
officers insofar as possible« A chief probation officer
shatt pust be appointed by the judge to supervise the youth
division offices in the judicial districte The judge shall
atse insure that the youth division offices are staffed with
necessary office personnel and that the offices are properly
equipped to effectively carry out the purpose and intent of
this chapter. No person while serving as 3 law enforcesent
officer shat% gay be appointed or perform the duties of a

full-time or part-time probation officere™

-5= HB 165
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