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INTRODUCED BY 

~ !'>Ill NO. _L/;_£_ 
kvtto.J~ 

BY RfQUEST Of THE (ODE COMMISSION(K 

A BILL FOR AN ACT ENTITLED: •AN A(T TO GE~ERALLY REVISE AND 

CLARIFY THE LAW RElATING TO MINORS; AHENOING SFCTlO~S 

~1-l-304, 41-5-523, AND 41-S-701t M(A,• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATt UF MON1A~A: 

Section 1. Section 41-1-304, H(Ao is am~nded to r~ad: 

•41-1-304. When •inors •ay disaffir•• In all cases 

other than those specified by 41-l-3Q3o 41-l-305£ and 

41-1-306, the contract of a •lnor •ayo upon restoring the 

consideration to the party fro• who• it was received, be 

disaffir~ed by the •inor hl•selfo either before his aajority 

or within a reasonable tiae afterwards, or In ca~e of his 

death within that period• by his heirs or pcrson.11 

representatives.• 

Section~. Section 41-S-523, M(Ao is aaended to read: 

•41-5-523. Disposition of delinquent youth and youth 

in need of supervision. (1) If a youth is found to be 

d~l inquent or in need of sup~rvision. thr court ~ay enter 

its judgment making the following disposition: 

(al place the youth on probation; 

(b) place in a 1 icensed foster home or a home 3pproved 
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by the court; 

(c) place the youth in a private a~ency responsible 

for the care and rehabilitation of such a youth, includin'; 

but not li•ited to a district youth ~uidance ho~e; 

(d) transfer le1al custody to the department of 

institutions; provided, however, that in the case of ~ youth 

in need of supervision, such transfer of custody ~h~+ ~ 

not authorize the depart•ent of institutions to place th~ 

youth in a state youth correctional facility and such 

custody she++ ~ not continue for a period of more th~n 6 

months without a subsequent court oruer after notice rtn~ 

hearing; 

(e) such further care and treatment or evaludtion thdt 

the court ~ considers beneficial to the youth, 

consistent with subsection (d) of this section. 

(l) At any tiae after the youth has been t~ken into 

custodyo the court ~ay, with the consent of the youth in the 

manner provided in ~~-5-303 for consent by a youth to waiver 

of his constitutional rights or after the youth has been 

adjudicated delinquent or in need of supervision: 

(a) order the youth to be evaluated by the de~qrtpeot 

of jostituti~ for a period not to exceed 45 days of 

evaluation at a reception and evaluation center for youths; 

or 

(b) in the case of a delinquent youth 16 years or 

1-i 
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older whom the court d~~ considers ~ suit~ble per~on for 

placeaent at a youth forest caap• notify the director of the 

department of institutions of the finding. The director of 

the depart11ent of institutions shall then d.,si J"·'t" t') the 

court the facility to which the youth shall oe delivered for 

evaluation. The court may then co .. it the youth tv the 

department of institutions for a period not to e~ceed ~5 

days for the purpose of evaluation as to the youth's 

suitability for place.ant and order the youth delivered for 

evaluation to the youth facility designated by the director. 

If after the evaluation the departaent of institutions 

reports to the court that such child is suitable for 

placement in a youth forest caap and if there is space 

available at a campo the court eay then co .. it such child 

directly to the youth forest camp under the teres of 

co-it-nt of this chapter. If the depart-nt of 

institutions reports and states the reasons to the court why 

the youth is not suitable for p1aceaent. the youth shall ~~ 

r~turned to the court for such further disoosition as th .. 

court may dee. ~gn~ advisable under the provisions of 

this chapter. The costs of transporting the youth to th~ 

designated youth facility for evaluation and cost of 

returning the youth to the court shall be borne by the 

county of residence of the youth· 

(3) No youth ~~e~+ ~ be committed or transferred to 
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a penal institution or other facility used for the execution 

of s~ntence of .,du 1 t persons convIcted of cr i aes except as 

provided by subsection (2)(b)o 

(4) Any order of the court aay be aod if i ed at any 

tlae. 

( 5) When.,ver the court vests 1 eqal custody in an 

aqency, institution. or depart•ent• it aust trans•it with 

the dis~ositional JUdq.ent copies of a •edical report ~nd 

such other clinical, predisposition, or other reports and 

infor•ation pertinent to the care and treataent of the 

y<>utho 

(6) The order of co .. ft8&nt to the department of 

institutions shall read as follows: 

OROER OF CO"MITMENT 

State of "ontana, (ounty of ••••• ss: 

In the district court for the •••• judicial district. 

On the •••• day of ••••• 19••• ••••• d minor of this 

county. years of aqe, was brought before me ch~rged 

with ••••• Upon due proof 1 find th~t is a suitable 

person to be co1111itted to the department of institutions. 

It is ordered that •••• be co .. itted to the depart•ent 

of institutions until ••••• 

The naeeso addresses. and occupations of the parents 

are: 

Na111e Address Occupation 

-4-
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........................ 
z •..••••.••.......•.•.... 
3 The na•es and addresses of their nearest relatives are: 

It .................................................•.......... 
s ..•.....•.•...•.....••...••...........•.....•.•........•.... 
6 Witness •Y hand this •••• day of ••••• A.O. !q ••• 

7 •.•....••••••..•..•...... 
8 Judge 

9 Section 3. Section ~1-5-701• MCAo is aeended to r~ad: 

10 •41-S-701. Appolnt.ant of probation officers. The 

11 youth dTY+s*- ~judge of each judicial district_ shall 

1Z appoint such necessary probation officers as are required to 

13 carry out the purpose and intent of this chapter. He shall 

l't appoint such part-tl.e probation officers as shall be 

1'5 required. The qualifications for part-ti •e probation 

16 officers '~e~ ~ approxl.ate those required for probation 

17 officers insofar as possible. A chief probation officer 

18 '~~+~be appointed by the judge to supervise the youth 

19 division offices in the judicial district. The jud~e shall 

zo also insure that the youth division offices are stdffed with 

21 necessary office personnel and that the offices are properly 

22 equipped to effectively carry out the purpose and intent of 

Z3 this chapter. No person while servin~ as a law enforce~ent 

Z~ officer she++ a4¥ be appointed or perfor• the duties of a 

lS full-ti•e or part-ti.e probation officer.• 

-End-
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ApproTed by Committee 
on Judiciary 

/JmH£. BILL NO. 1il£_ 
INTRODUCED BY klf{).tJ.. }..tN\.... 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT "ENTITLED: •AN ACT TO GENERALLY REYISE ANO 

CLARIFY THE LAW RELATING TO MINORS; AMENDING SECTIONS 

41-l-304t 41-5-5Z3t AND 4l-5-701w MCAe• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1• Section 41-1-304, MCAt 15 a•ended to read: 

•41-1-3~. Mhen •lnors aay dlsaffire, In all cases 

othe~ than those specified by tJ-1-303, 41-l-305s and 

41-1-306, the contract of a elnor .ayw upon restoring the 

consideration to the party froe who• it was receivedo be 

disaffireed by the alnor hieselft either before his eajority 

or within a reasonable ti .. afterwards, or In case of his 

death within that perlodt by his heirs or personal 

~epresentatives.• 

Section~. Section 4l-5-5Z3, MCA, Is aeended to read: 

•41-5-5Z3. Disposition of delinquent youth and youth 

in need of supervision• (1) If a youth is found to be 

delinquent o~ in need of supervision, the court aay enter 

its judgeent •aking the following disposition: 

(a) place the youth on probation; 

(b) place in a licensed foster hoee or a ho.e approved 
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by the court; 

(c) place the youth in a private agency responsible 

for the care and rehabilitation of such a youth, Including 

but not ll•ited to a district youth guidance hoee; 

(d) transfer legal custody to the departaent of 

institutions; provided• however• that in the case of a youth 

in need of supervision, such transfer of custody ~~ ~ 

not autho~lze the depart .. nt o~ Institutions to place the 

youth In a state youth correctional facility and such 

custody ~ .a¥ not continue for a period of eore than 6 

eonths Mlthout a subsequent court order after notice and 

hearing; 

(e) such further care and treat .. nt or evaluation that 

the court ~ cpnsldprs beneficial to the youth, 

consistent with subsection (dl of this section. 

(Z) At any tl•e after the youth has been taken into 

custody, the court aay, with the consent of the youth in the 

aanner provided in 41-5-303 for consent by a youth to waiver 

of his constitutional rights or after the youth has been 

adjudicated delinquent or in need of supervision: 

(a) order the youth to be evaluated b¥ the degartpent 

of ln$tltuti 0ns for a period not to exceed 45 days of 

evaluation at a receptlon and evaluation center for youths; 

0~ 

(b) in the case of a delinquent youth 16 years or 

HB /loS 
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older Nho• the court d~ consjders a suitable person for 

placement at a youth forest ca•p• notify the director of the 

departcent of Institutions of the finding. The director of 

the depart.ent of Institutions shall then design~te to the 

court the facility to ~hich the youth shall be delivered for 

evaluation. The court •ay then co..it the youth to the 

departMent of institutions for a period not to exceed ~5 

days for the purpose of evaluation as to the youth•s 

suitability for place .. nt and order the youth delivered for 

eval~tlon to the youth facility desl9nated by the director. 

If after the evaluation the depart .. nt of Institutions 

report~ to the court that such child Is suitable for 

placement in a youth forest ca~ and If there Is space 

available at a ca.p. the court •ay then ca..it such child 

directly to the youth forest ca•p under the teres of 

co .. lt .. nt of this chapter. If the departeent of 

institutions reports and states the reasons to the court ~hy 

the youth is not suitable for placeeent• the youth shall be 

returned to the court for such further disposition as the 

court .ay ~ cggsid8r advisable under the provisions of 

this chapter. The costs of transporting the youth to the 

designated youth facility for evaluation and cost of 

returning the youth to the court shall be borne by the 

county of residence of the youth. 

(3) No youth ~ -.x be co .. itted or transferred to 
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a penal Institution or other facility used for the execution 

of sentence of adult persons convicted of cri•es except as 

provided by subsection (2)(b). 

(It) Any order of the court •ay be •odlfied at any 

ti ... 

(S) Whenever the court vests leqal custody in an 

agency. institution. or depdrtaento it •ust transmit with 

the dispositional judg.ant copies of a .edical report and 

such other clinical• predisposition. or other reports and 

lnfor•ation pertinent to the care and treatment of the 

youth. 

{6) The order of co .. it .. nt to the depart.ant of 

institutions shall read as follows: 

ORDER OF CO"HIT"ENT 

State of "ontanao County of ••••• ss: 

In the district court for the •••• judicial district. 

On the •••• day of ••••• 19••• ••••• a minor of this 

county. years of age. WdS brought before me charged 

~ith ••••• Upon due proof I find that is a suitable 

person to be co .. itted to the departeent of institutions. 

It is ordered that •••• be co .. itted to the department 

of institutions until ••••• 

The na•est addresses, dOd occupations of the parents 

are: 

Na- Address Occupation 

-4-



~ 

LC 0006/01 

1 .............•.......... 
2 .............. . •............ . •....•.••••.•...•...••. 
3 The names and addresses of their nearest relatives are: 

4 ..................•............••.•......•..............•... 
s ....•..•.......••...•............•........•••.••.•......•••. 
6 Witness •Y hand this •••• day of ••••• A.o. 19 ••• 

7 ...........•.........•••. 
B Judge • 
9 Section 3. Section ~1-5-7Dlo MCAo is awended to read: 

10 •41-S-701. Appoint-ant of probation officers. The 

n youth diYislon ~ judge of each judicial district shall 

1Z appoint such necessary probation officers as are required to 

13 carry out the purpose and intent of this chapter. He shall 

14 appoint such part-ti.e probation officers as shall be 

1S required. The qualifications for part-tl- probation 

16 officers sh&~ .u1t approxi•ate those required for probation 

11 officers insofar as possible. A chief probation officer 

18 s~++ ~ be appointed by the judge to supervise the youth 

19 division offices in the judicial district. The judge shall 

zo also Insure that the youth division offices are staffed with 

21 necessary office personnel and that the offices are properly 

22 equipped to effectively carry out the purpose and intent of 

Z3 this chapter. No person while serving as a law enforce_.nt 

24 officer she++ .a¥ be appointed or perfore the duties of a 

l5 full-time or part-ti.e probation officer.• 

-End-
-s- H~JJ.S 
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HOUSE BILL NO. 165 

INTRODUCED BY KY~ALEN 

BY REOUEST OF THE ~ODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN A~T TO GENERALLY REVISE AND 

CLARIFY THE LAW RELATING TO MINORS; AMENDING SECTIONS 

41-1-304, 41-5-523, AND 41-5-701, Me&.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section I. Section 41-1-304• M~A• Is amended to read: 

"41-1-304. When •lnors May disaffir•• In all cases 

other than those specified by 41-1-303. 41-1-305~ and 

41-1-JObo the contract of a •lnor -.y, upon restoring the 

consideration to the party fro• who• it was received• be 

disaffirmed by the •lnor hi~self, either before his .. jorlty 

or within a reasonable ti•e afterwardst or In case of his 

de<.~th within that period, by his heirs or personal 

representatives.• 

Section 2. Section 41-5-523, MtAo is aeended to readz 

•41-5-523. Disposition of delinquent youth and youth 

in n~ed of supervision. Cll If a youth is foun1 to be 

delinquent or in need of supervision, the court .ay enter 

its judg~ent ~aking the following disposition: 

(a) place the youth on probation; 

(b) place in a licensed foster home or a ho•e approved 
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by the court; 

(c) place the youth in a private agency responsible 

for the care and rehabilitation of such a youth• Including 

but not li•lted to a district youth guidance ho•e; 

(dJ transfer legal custody to the depart•ent of 

institutions; providedo ho~ever, that in the case of a youth 

in need of supervisiono such transfer of custody ,he++~ 

not authorize the depart .. nt of Institutions to place the 

youth In a state youth correctional facility and such 

custody ,ha++ aa¥ not continue for a period of •ore than 6 

aonths without a subsequent court order after notice and 

hearing; 

(e) such further care and treat .. nt or evaluation that 

the court d_., con.,ideu beneficial to the youth• 

consistent with subsection (d) of this section. 

(2) At any tiee after the youth has been taken into 

custody, the court aayt with the consent of the youth In the 

aanner provided in 41-5-303 for consent by a youth to waiver 

of his constitutional rights or after the youth has been 

ad;udicated delinquent or in need of supervision: 

(a) order the youth to be evaluated k¥-Lb~~ 

Qf Institution!. for a period not to exceed ~5 days of 

evaluation at a reception and evaluation center for youths; 

or 

(b) in the case of a del inquant youth 16 years or 

-2- HB 165 
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older w~ the court d .... consjdeLS • suitable person for 

placa.ent at a youth forest caep, notify the director of the 

depart .. nt of institutions of the finding. The director of 

the deperteent of Institutions shall then designate to the 

court the facility to which the youth shall be delivered for 

evaluation. The court ••Y then co .. lt the youth to the 

depart .. nt of institutions for a period not to exceed 45 

days for the purpose of evaluation as to the youth's 

~uitability for place-nt and order the youth delivered for 

evaluation to the youth facility designated by the director. 

If after the evaluation th• departeent of institutions 

reports to the court that such child is suitable for 

placeeent in a youth forest caap and if there Is space 

available at a caep, the court eay then coeelt such child 

directly to the youth forest caep under the teres of 

co..lt.ent of this chapter. If the depart-At of 

institutions reports and states the reasons to the court why 

the youth Is not suitable for placeeento the youth shall be 

returned. to the court for such further disposition as the 

court aay de .. cpos14ec advisable under the provisions of 

this chapter. The costs of transporting the youth to the 

designated youth facility for evaluation and cost of 

returning the youth to the court shall be borne by the 

county of residence of the youth. 

(3) No youth ~~ 84¥ be coaeitted or transferred to 

-3- HB 165 
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a penal institution or other facility used for the execution 

of sentence of adult persons convicted of criees except as 

provided by subsection (2)(bt• 

(~J Any order of the court •ay be eodified at any 

tiee. 

C5) Whenever the court vests legal custody in an 

agency, institution, or departaent0 it eust transmit with 

the dispositional judgaent copies of a medical report and 

such other c1inicalw predisposition, or other reports and 

infor•ation pertinent to the care and treat•ent of the 

youth. 

(~t The order of co••iteent to the department of 

Institutions shall read as follows: 

ORDER OF COMMITMENT 

Stete of Hontana~ County of ••••• ss: 

tn the district court for the •••• judicial district. 

On the •••• day of ••••• 19••• ••••• a ~inor of th•~ 

count yo years of ageo was brought before me charged 

with •~••• Upon due proof I find that is a suitable 

person to be co.altted to the departeent of institutions. 

It Is ordered that •••• be co .. itted to the department 

of institutions until ••••• 

The na .. s, addresses, and occupations of the parents 

are: 

Na- Address Occupation 

-It- HB 165 
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.............• ................•....... 
...••....•..•...•••...•. 

The names and addresses of their nearest relatives are: 

.............................•.•..••..•.....•...•...•..•.... 

Witness •Y hand this •••• day of ••••• AoOo 19ooo 

...••.•.................. 
Ju~e • 

9 Section 3. Section ~1-5-lOlo MCAo Is a.ended to read: 

10 "41-5-701. Appointment of probation officers. The 

11 youth dTv+s~on ~ judge of each judicial district shall 

12 appoint such necessary probation officers as are required to 

13 carry out the purpose and Intent of this chapter. He shall 

14 appoint such part-time probation officers as shall be 

15 requirede The qualifications for part-tl•e probation 

16 officers s~a++ ~approximate those required for probation 

11 officers insofar as possible. A chief probation officer 

lS s~a++ ~be appointed by the judge to supervise the youth 

19 division offices In the judicial district. The judge shall 

20 also insure that the youth division offices are staffed with 

21 necessary office personnel and that the offices are properly 

22 equipped to effectively carry out the purpose and intent of 

23 this chapter. No person while serving as a law enforceaent 

l4 officer s~a~~ ~ be appointed or perfor• the duties of a 

25 full-time or part-tiae probation officer.• 

-5- HB 165 

HB 0165/02 

-End-

-6- HB 165 


