CHAPTER NO. —z52___.

-.-"ﬁ"'——-.
HOUSE BILL NO. 163
INTRODUCED BY METCALF
BY REQUEST OF THE ATTORNEY GENERAI
IN THE HOUSE
January 15, 1979 Introduced and referred to
Committee on Local Government.
January 30, 1979 Committee recommend bill
do pass. Report adopted.
January 31, 1979 Printed and placed on
members' desks.
February 1, 1979 Second reading, do pass.
February 2, 1979 Considered correctly engrossed.
February 3, 1979 Third reading, passed.
Transmitted to second house.
IN THE SENATE
February 3, 1979 Introduced and referred to
Committee on Judiciary.
February 28, 1979 Committee recommend bill
be concurred in as amended.
March 2, 1979 Second reading, concurred in.
March 5, 1979 Third reading, concurred in
as amended.
IN THE HOUSE
March 6, 1979 Returned from second house.
Concurred in as amended.
March 7, 1979 Second reading, amendments adopted.
March 8, 1979 Third reading, amendments adopted.

Sent to enrolling.

Reported correctly enrolled.
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Reawe, ervo. (63
INTRODUCED BY MC&JLLK -

BY REQUEST OF‘;HE ATTORANFY GENERAL

A BILL FUGR AN ACT ENTITLED: ™AN ACT TO REPEAL THE STATUTORY
AUTHORIZATION FOR FORECLOSURE OF A SECURITY  INTEREST IN
PERSONAL PROPERTY BY SHERIFF*S ATTACHMENT AND SALE WITHOUT
NOTICE TO THE PARTY IN POSSESSION OR PRIOR REARING; AMENDING
SECTIONS 30-9-508 AND 61-3-103, HCA; REPEALING SECTIONS

30-9~509 AND 30-9-510¢ HCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE JF MONTANA:
Section 1. Section 30-9-5039¢ MLCAs is amended to read:
"30-9-508. Foreclosure of security intercests in

personal propertye ¥y An action for the foreclosure of ¢

security interast in personal property may be commenced an-
conducted and _the property subsequently dispoesed of in th=
same manner as provided by law for the foreclosure hy action
of mortgages upon real propertys and the sawe may be joincd
in an action for the recovery of the possession of the
property subject to the security interests but the remedial
scope of prouceedings for the foreclosure of interests
subject to this chapter is qoverned by this parte
t29--A-security-agreement-—covering--personni--property

may--—contain--a-cleuse—agthorizing the-sheriff-of-the-county
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tR-whtch-sotd—property--—or-—ony--part-—thereof--—may--bey--on
request—of-the-secured-porty-snd-the-detivery-to-the-sheriff
of--ea-copy-of-such-security-nqreementy-to—toke-possession—of
such-property-in—case—of-defouvlt-and—to-selt—the-semev—Ff--a
secnrity-—eqgreement——contains—such-clonse-and—trf-the-seeurad
sarty—complties—with-the—terps—thereofy—it-ts-hereby-mode—the
duty-of-soch-shertf fv-gpon-the-request—of-the—secured-—porty
or-~hts--tegat-representative—or-assignsy—to-t ke~ possessyon
of-such-property-end-to-advertise-ond-selti-tha-whote-or--=ny
part—of-the-samet-end-ot-suck-sote-the-secured-party—cr—his
representetives—or-es3si Ins-mey-in-good--farth——purchese——th»
property--so-—sotd--or- aay-—-part—thereafv-¥fhe-sheriff-shat}
require—g-reesonabie-indernity-bond-from-—the--secured— —party
or-~his-—essigns——before-taking-possessior—of-or—setting-—the
propertyv—Notice—of--—sateyv--application——of—the—-proceedsy
}isbrtity-for—deficiencyy-and-effect-of-disposttion-—shalt-ne
as-provided—in-3G-2—504v"

Section 2« Section 61-3-103s MCA, is amended to read:

*61-3-103« Filing of lienss rightse procedurer feese
{1} No chattel mortgages conditional sales contracts ledses
or other lien on a motor vehicle shall be valid as against
cregitorss subsequent purchasers or ercumbrancers uvnless and
until such wmortgages conditional sales contracty leasey or
other liens or a true copy thereof certified by a notary

public has been filed with the division as hereinafter

HIB 163
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providede The division shall not file any mortgages
conditional sales contracte leasey or other licn unless such
mortgages conditional sales contracts leases or other lien
is accompanied by the certificate of ownership of such
vehicles except in the sale of a new motor vehicle by o duly
licensed dealery and when such mortgages conditional salcs
contracts leases or other lien or certified copy thereof s
so presented for filing the division shall file the some
entering upon its records the name and address of the
mortyagees conditional sales vendors lessors or other lienor
together with the amount of the lien and shall at the same
time endorse the same information upon the face of the
cartificate of ownershipe mailing a stotement certifying to
the filing of such wortgagey conditional sales rontraocts
lousses or other lien to the mortgage=s vepdors or other
lienors and mail the certificate of ownership to the owner
at the address given on said certificates the owner beinyg
the person entitled to operote and possess such motor
vehicles

{2) Satisfactions or statements of release filed with
the division under this chapter shall te retained by it for
a period of 8 years after receipts after which they may bo
destroyede Chattel mortgaqgess conditional <sales contractse
leasess or other liens filed with the divisions and 211

renewals and assignments thereofs shell be retained by it
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for a period of & yecars after the maturity date stated in
such mortgages conditional sales contracts leases or other
liens or renewaly or if no maturity date is therein stated,
for 3 period of 13 yeers after receipte ofter which they may
be destroyede.

(3} From and after the filing of any mortqgaqges
conditional sales contracts leases or other liens or copy
thereof on any motor vehicltey as herein provideds then and
in that event such =mortgages conditional sales contracts
leases or other lien shall be constructive notice of the

mortgages conditional sales contracts Yeases or other lien

- and its contents to subsequent purchasers and encumbrancerse.

(4) Upon default under a chattel rortqgane or
conditional sules contract covering 3 wotor vehicle the
mortyagee or vendor has the same remedies as in the case of
other personal propertyy-except-that-the-remedy-of-seirure
preseribed-by-316-6-588-shatt-dbe—averiodblte-upon-—detivery——to
the~~sheriff-—of-the-originai-instrument-or-a—copy-certified
py-the-division-and-such-underteking-as-mey-be—-required-——by
the—-—sheriff. In case of attachment of motor wvehicles all
the provisions of 27-18-413y 2T7-18-41%4, 3nd 2T7T-18-804 shall
v upuliceble except that deposits must be made with the
divisionas

{s) In the event any conditional sales wvendor or

chattel mortaagee or assignee fails to file 2 satisfaction

—ty
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of a chattel wmortgages assicnmente or conditional sales
contract within 15 days after receiving final paywent on
such mortgages assignments or conditional sales contract he
shall be required to pay the division the sum of $1 for each
and every day thereafter that he fails to file such
satisfaction.

{6) Upon receipt of any Jleinse or notice of 1tiens
dependent on possessions or attachmentss etCes 3gainst the
record of any motor wvehicle registered in this statey the
division shall within 24 hours mail to the owners
conditional sale vendors mortgageess or assignees of any
thereof a notice showing the nam~ and address of the lien
claimants amount of the liens date of execution of liens and
in the case of attachment the full title of the court and
the action and the ndre of the attorneys for the plaintiff
and/or attaching creditore

(7)) 1t shail not be necessary to refile with the
division oany instruments on fil» in the offices of the
county clerk and recorders at the time this law takes
effecte

{8} A fee of $2 shall be paid to the division upon and
for filing any 1lien or licn instrument against a3ny motor
vehicles and said fee AF $2 shall further include and cover
the cost of filing a satisfaction or release of the lien or

tien instrument ond alsc the cost of endorsing such
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satisfaction or release on the face of the certificate of
ownership or on the records of the division or boths A fee
of $2 shall be paid the division for issuing a certified
copy of a chattel wmortgagey conditional sales contract, or
other lien or instrument of encumbrance on file in the
office of the divisions or for filing any assignment of any
instrument on file with the divisions AYl fees provided for
in this section shall be deposited by the division in the
earmarked revenue fund.®

Section 3. Repealers Sections 30-9-509 and 30-9-510,
MCAes are repealeds

-End-
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Approved by Comm.
cn Local Government

Howse, s v /63
INTRODUCED BY \!MCM/

BY REQUEST OF\)HE ATTORNEY GENERAL

A BILL FOR AN ACT ENTITLED: ®AN ACT TO REPEAL THE STATUTORY
AUTHORIZATION FUOR FORELLSSURE OF A  SECURITY IMTEREST IN
FERSONAL  PROPERTY 8Y SHERIFF'S ATTACHRENT ANG SALE WITHOUT
NOTICE TO THE PARTY IN POSSESSION OR PRIOR HEARINGT AMENDING
SECTIONS 30-~9-508 AND 61-3~103s HMCA; REFEALING SECTIONS

35-9-509 AND 3G-9-510« MCALY

BE IT ENACTHEL SY THE LEGISULATURE OF THE STATE OF MDNTANAZ
Section is Section 30-9-5083y MCAs is amended to read:
"30-%1-508« Foreclosure of security interests in

pers~nal  propertye ++¥ An action for the foreclosure of &

security interest in personal property may be cossenced and
conducted and _the property subsequently disposed af in the
samc manner as provided by Yaw for the foreclosure by action
of mortgages upon real propertys and the same may be joined
in an acticon for the recovery of the possession of the
property subject to the security interests but the remedial
scope of proceedings for the foreclosure of Interests
subiect to this chaptv: is govoivasd by this $3rte
{2}--h-security-agreement--cover+ng--personed--property

may--contsin--—a-ctavee-authorizing-the—sheriff-of-the-county
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+n-wirbeh-seid—property——or——eny—part-—thereof —goy- —bevy——-on
request—of-the-secured-perty-ond-the-delivery-to-the—sheriff
of ——a-copy-of-such-security-agreementy-to—take-possession—of
sueh-property-in-cose—of-—defounit-ond-to-seli-—the-—samev—§F—-a
security--ogreement——contatnes—srch-cisuse—ond-if-the—secured
party-condt fes-with-the-tersz-thereofv—it-irs—hereby-node-the
duty-of-such~sherif fy-npon-the-request-of-the—-secured-—party
or-——hi s ~teget-reprezeatetive—cr—essignivy—te—toke—possession
of—sueﬂ—vfepafty-qu~to—eeveft+se—and-se*%‘the—wha+e—ef~-any
part—of-the-seset-end-at-such-ssie-the—secured-party-or-his
representetives—or-esstgns-wuy-in-good--foith—-purehease—~the
properiy-—so—soHi—or—-eay--part-thereofv—¥he-sheriff-sheid
require-o-ressonabie-indesntty-bond-from—the--secured--poarty
or—his-—aszignes-—before—teking-possession—of-or—setiingthe
prepertyr-totice—of-<gatev-—eppHicetion—of —the——proceedsy
+ishiYity-for-deficiencyv-end-effect-of-disposition-shati-be
as—provided—in—38—9-584+"

Section 2. Section 61-3-103s HCAs is amended to read:

®*51-3-103. Filing of lienss rightss procedures feese
{1} No chatteil mortgages conditional sales contracts leases
or other tien on a8 motor vehicle shall be valid aé against
creditorse subsequent purchasers or encumbrancers unless and
until such wortguges conditicn2? solo: contracts Yeldses or
other liens or 3 true copy therecf certified by a notary

public has been filed with the division 3s hereinafter
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providede The division s5hall not file any mortgages
conditional sales contracty Yeases or other lien unless such
mortgages conditional sales contracts lez2zes or othaer lien
is accompanied by the certificate of ownership of such
vehicles except In the sale of 5 new motor vehicle by 2 duly
licensed dealery and when such mortgages conditional sales
contracts leasesy or other lien or certified copy therecf s
so presented for filing the division shall file the same
entering upon its records the name and address of the
mortgageey conditional sales vendory lessors or other lienor
together with the asount of the lien and shall at the same
time ondorse the same information upon the face of the
certificate of ownerships maillng a2 statement certifying to
the filing of such mortgages conditional sales contracte
Teases or other 1llen tc the mortgagees vendors or other
lienors and mail the certificate of ownership to the owner
at the address given on said certificates the owner being
the person entitled to operate and possess such mwmotor
vehicles

[(2) Sstisfoctions or cstatcments of release fited with
the division under this chapter shal!l be retained by it for
a period of B years after receipts after which they may be
destroyede Chattel mortgagess conditional sales contractse
feasess or other 1liens filed with the divisiony and all

renewals and assignaents thereofs shall be retained by it
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for 3 period of 8 years after the maturity date stated in
such mortgages conditional sales contracte leases or other
liensy or rencwals or if no maturity date is therein stated,
for a period of 13 years after receipte after which they may
be destroyed.

(3) From and after the filing of any mortgages
conditional sales contractes 1leases or other liens or copy
thereof on any motor vehicles as herein providedy then and
in that event such mortgages conditional sales contracts
leasay or other lien shall be constructive notice of the
mortgages conditional sales contracts leases or other lien
and its contents to subsequent purchasers and encuabrancers.

(4) Upon default under a chattel mortgage or
conditional sates contract covering a motor vehicle the
mortgagee or vendor has the same remedies as in the case of
other personal propertys—except-that-the-remedy-of-seizure
preseribed-hy-36-3-508-sheii-be-ovaitabte—upon-——dedivery——+c
the——sheriff-—cf-the-originni-instrument-or-a—copy-certified
by—the-diviston-end-such-undertaking-as-may-be--required-—by
the-—sheriff,. In case of attachment of motor vehicles 211
the provisions of 27-18-413s 27-18-414, and 27-18-804 shall
be applicable except that deposits must be made with the
divisione

(S} In the event any conditional! sales vendor or

chattel mortgagee or assignee fails to file a satisfaciion

—G-



10

11

iz

13

14

i5

16

17

i8

19

20

24

25

LC 0374/01

of a chattel mortgages assignmentes or conditional sales
contract within 15 days after receiving final payment on
such mortgagey assignwents or conditional sales contract he
shall be required to pay the division the sum of $1 for each
and every day thereafter that he fails to file such
satisfactione.

{8) Upon receipt of any leinse or notice of liens
dependent on possessiony or attachmentss etCer 3gainst the
record of any motor vehicle registered in this states the
division shail within 24 hours ®mail to the owners
conditional sale vendors mortgageess or assignees of any
thereof a notice showing the name and address of the lien
claimants amount of the liens date of execution of liens and
in the case of attachment the full titie of the court and
the action and the name of the attorneys for the plaintiff
and/sor attaching creditora.

{7T) It shall not be necessary to refile with the
division any instruments on fil2 in the offices of the
county clerk and recorders at the time this law takes
effect.

{(8) A fee of $2 shall be paid to the division upon and
for fiting any lien or Yien instrument against any motor
vehicles and said fee of 32 shall further include and cuver
the cost of filing a satisfaction or release of the lien or

lien instrument and also the cost of endorsing such

—5—
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satisfaction or release on the face of the certificate of
ownership or on the records of the division or bothe A4 Ffee
of 32 shall be pald the division for issuing a certified
copy of a chattel mortgagey conditional sales contracts or
other lien or instrument of encumbrance on file in the
office of the divisiony or for filing any assignment of any
instrument on file with the divisione A1} fees provided for
in this section shall be deposited by the division in the
earmarked revenue fund.®

Section 3. Repealer. Sections 30-9-509 and 30-9-510,
MCAs are repealed.

-End-

-
L



46th Legislature

1c
11

12

13
14
15
16
1T
13
19
20
21

22

24

25

LC 0374701

Koweee, s vo. /63
INTRODUCED BY MC&L{K

BY REQUEST DF\)HE ATTORNEY GENERAL

A BILL FOR AN ACT ENTITLED: "AN ACT TO REPEAL THE STATUTCRY
AUTHORIZATION FOR FORECLOSURE OF A SECURITY INTERESY IN
PERSONAL PROPERTY BY SHERIFF®S ATTACHMENT AND SALE WITHOUT
NOTEICE TO THE PARTY IN POSSESSION OR PRIOR MEARING; AKENDING
SECTIONS 30-9-508 AND 61-3-103s MCA; REPEALING SECTIONS

30-9-509 AND 30-9-510¢ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section la Section 30-9-508+ MCAs is amended to read:
"30~9-508e Foreclosure of security interests in

personal propertys +¥r An action for the foreclosure of 2

security interest in personal property may be commenced and

conducted and  the property subsequently disposed of in the
same manner as provided by law for the foreclosure by action
of mortgages upon real propertys and the same may be joined
in an action for the recovery of the possession of the
property subject to the security interests but the remedial
scope of proceedings for the foreclosure of interests
subject to this chapter is governed by this parte
t23--h-secarity-agresment——covering-—personal-—preperty

may--eontain—-s—etsuse-authortzing- the—sheriff-of-the-county

10
11
¢4
13
14
15
16
17
18

19

21
2z
23
24

25

LC 0374701

n-which-seid-property——or—-—any—-—pert——thereof--may--bev——-on
request-of—the—secured-party-snd-the-de¥ivery-to-the-sheriff
of-—a-copy-of-such-security-ngreementy-to-take-possession—of
sueh~pfopeft7—§n—eose-o‘—éefeuit-aad—te—se%*—the-so-e-if—-e
security--agreenent-—conteins—sueh-eteuse-oend-if-the—secured
perty-conpties-with-the-terma-thereofv-it-is-herehy-sede-the
duty-of-such~shertffv-opon-the-request-of-the-secured-—porey
er~~his--Feget-representetive-or-assignavy-to—take-possession
of -such—property-and—to-sdvertise-end—seti-the-whole—or—-any
part—of-the-semet—ond-et-such-salte—the-secured-party-or-his
representetives-or-essigns—woay-in-good-—feitir--purchase—-—the
property——so—sold--er--eny-—part-thereofv-Fhe-sher+ff-shaii
requirTe—a-ressonabde—indesnt ty-bond-from-the--secured-—porty
or—his--essigna--pefore—taking-possession-of-or-seiiing-the
prepertyv-Notice——of--satev—-appiiestion—eof-—the——proceedsy
+iobitity-Ffor-defictencyy-snd-effect-of-disposition-shealt—be
ss-provided—+n-—36-9-564w"

Section 2« Section 61-3-103« MCAy is awended to read:

"61-3-103. Filing of lienss rightss procedures fees.
{1} No chattel mnrtgage. conditional sales contracte leases
or other lien on a motor vehicle shall be valid as‘ against
creditorss subseguent purchasers or encumbrancers unless and
until such mortgages conditional sales contracts Yeases or
other lieny or a true copy thereof certified by a notary
public has been filed with the division as hereinafter
H31L3

THIRD

READING
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providede The division shall not file any mor tgages
conditional sales contracte, leasey or other licn unless such
mertgages  congitional sales conteacte Tvasar or othize licn
is accompanied by the certificate of ownceship of such
vehicles except In the sale of a new motor vehicle by a duly
licensed dealers and when such mortgages conditional sales
contracts leasay or other lien or certified copy thereof is
so presented for filing the division shall file the same
entering upon its records the nase and address of the
mortyageey conditional sales vendory lessorsy Or other lienor
together with the amcunt of the 1ien and shall at the same
time endorse the same information upon the face of the
certificate of ownershipe mailing a statesent certifying to
the filing of such wmortgages conditional sales contracts
Yeases or other lien to the mortgagees vendors or other
lienore and mail the certificate of ownership to the owner
at the address given on said certificates the owner being
the person entitled to operate and possess such wmotor
vehicles

{2) Satisfactions or statements of release filed with
the division under this chapter shall be retained by It for
a period of 8 years after receipts after which they uay be
destroyede Chattel wmortgagess conditionsl sales contractse
leasess or other liens filed with th=s divisiony and all

renewals and assignments thereofs shall be ret2ined by it
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for a period of 8 years after the maturity date stated in
such mortgages ~onditional sales contracts leases or other
ticny or renmwl, or if no amsturity dote is thercin stated,
for a period of 13 years after rcceipts after which they may
be destroyed.s

{3) From and after the filing of any mortgages
conditional sales contracts leasey or other liens or copy
thereof on any motor vehicles as herein provideds then and
in that event such w=mortgages conditional sales contracts
Jeases or other lien shall be constructive notice of the
mortgages conditional sales contracts leasey or other lien
and its contents to subsequent purchasers and encumbrancersa.

{#) Upon default wunder a chattel mortgage or
conditional sales contract covering a motor vehicle the
mortgagee or vendor has the same remedies 3s in the case cof
other personal propertyy-except—that—the-remedy-—of-seirure
prescribed-by-38-9-508-shali-be-avaitabte-npon-——detivery——-
the-—shersff-——of-the-originat—instroment—or-e-copy—certifired
by-the-division-snd-such-undertaking-os-mey-He--required——by
the-—sheriff. In case of a2ttachment of motor wvehicles all
the provisions of 27-18-413y 27-18-414y und 27-18-804 shall
be applicable except that deposits must be made with the
divisione

{%) In the event any conditional sales wvendor ur

chattel mortgagee or assignee fails to file a satisfac._ion

-ty
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of a chattel wortgages assignments or conditional sales
contract within 15 days after receiving fFinal payment on
such mortgages assignments or conditional sales contract he
shall be required tc pay the division the sum of $1 for each
and every day thereafter that bhe fails to file such
satisfactione

{6} Upon receipt of any leinsy or notice of idiens
dependent on possessions or attachmentss etcCes 3gainst the
record of any wmotor vehicle registered in this states the
division shalt within 24 hours mail to the owners
conditional sale vendors mortgageese or assignees of any
thereof a notice showing the name and address of the lien
claimanty amount of the liens date of execution of liene and
in the case of attachment the full title of the court and
the action and the name of the attorneys for the plaintiff

and/or attaching creditore

{7) 1t shall not be necessary to refile with the

division any instruments on file in the offices of the
county clerk and recorders at the time this law takes
effecte

(8) A fee of $2 shall be paid to the division upon and
for filing any lien or Vien Instrument against any motor
vehicles and said fee of $2 shall further include and cover
the cost of filing a satisfaction or release of the lYien or

lien instrument and alsc the cost of endorsing such

e
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satisfaction or release on the face of the certificate of
ownership or on the records of the division or bothe A fee
of $2 shall be pald the division for Issuing a certified
copy of a chattel mortgages conditional sales contractes or
other lien or instrusent of tmcu.i-branccj on file in the
affice of the divisions or for flling any assignsent of any
instrument on file with the divisions A}l fees provided for
in this section shall be deposited dby the division in the
earmarked revenve fund.®

Section 3« Repealer. Sections 30-9-509 and 30-9-510«
KCAe are repealede

-End-
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HOUSE BILL NO. 163
INTRODUCED BY METCALF

BY REQUESY OF THE ATTORNEY GENERAL

A BILL FOR AN ACT ENTITLED: ™AM ACT TO REPEAL THE STATUTORY
AUTHOR1ZATION FOR FORECLOSURE OF A SECURITY INTEREST IN
PERSONAL PROPERTY BY SHERIFF'S ATTACHMEN] AMD SALE WITHGOT
NOTICE TO THE PARTY IN POSSESSION OR PRIOR HEARING; AMENDING
SECTIONS 30-9-508 AND 61-3-103y MCA; REPEALIKG SECTIONS

30-9-509 AND 30-9-510¢ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:
Section le Section 30-9-50B¢ MCAs is amended to read:
"30-9~508. Foreclosure of security interests in

personal property. +i¥ An action for the foreclosure of a

security interest in personal property may be commenced and

conducted and--the-properiy-subseguentiy-dispoaed-of in the
same manner as provided by law for the foreclosure hy action
of mortgages upon real propertys and the same may be joined
in an action for the recovery of the possession of the
property subject to the security interests but the remedial
scope of proceedings for the foreclosure of interests
subject to this chapter is governed by this part.
t23--A-security-agreement--covering--personsi-—property

mey--contain--a-cltause-author+2ing-~the-shersff-of-the-county
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rA-which-sarda-property-—or-—any--part-~thereof-—may--—bey--on
request-of-the-secured-perty-snd-the-detivery-to-the-sheri¢f
af-~a-copy-of-such-security-agreementy-to-take-possestion~-of
such-property—in-coase-of-defautt-end-to-seti-the-somev-$f--»
security--agreenont--conteins-sueh—ecisuse-and-+f-the~-seeured
party-complies-with-the-teras-thereafy-irt—és-herehy-pnde-the
csuty-ef-sveh-sheriffr-ppon-the-request-of-the-scecured--parey
or-—his--teqod-reprasentative-or-sssignavr-to-take-possession
of-sueh-pronsrty-and-to-advertise—snd-se}Ii-the-wholte-or--any
part--of-tha-somet-end-ot-such-ssie-the-secured-party-or—h+s
representatives-or-assigna-nay-in-goad--faith--purchase--the
property—-so--seiﬁ--e?-—auy—-part~thereai-—the—sheriff-she}i
require—o-reasonable-indennity-hond-from-the--secured--parey
ar--his--assigns-—before-taking-porsession—of-or-setding-the
sropertyv-Motice--of-~sater--applicotion--of--the—-proceedsy
tiobitity-for-deficieneyy-and-eftect-of-disposttion-shori-be
as-provided-+n-36~-9-504s"

Section 2. Section 61-3-103, M{As i5 amended to read:

"61-3-103. Filing of lienss rightss proceduresy fees.

. (1) No chattel mortgage. conditional sales contracts leases

or other lien on a motor vehicle shall be valid as against
creditorss subsequent purchasers or encumbrancers uniess and
until such mortgages conditional sales contracte leases or
other liens or a true copy thereof certified by a notary

public has been filed with the division as hereinafter

-2~ HB 163
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providedes The division shatl not fFile any mortgages
conditional sales coatracts leases or other lien unless such
mortgages conditional! sales contracts leases or other lien
is accompanied by the certificate of ownership of such
vehiclee except in the sale of a new motor wvehicle by a duly
lticensed dealery and when such mortgages conditional sales
contracty leases or other lien or certified copy thereof s
s0 presented for filing the division shall file the same
entering upon its records the name and address of the
mortgagees conditional sales vendore lessore or other lienor
together with the amount of the lien and shall at the same
time endorse the same information upon the face of the
certificate of ownerships mailing a statement certifying to
the filing of such wmortgages conditional sales contractse
leases or other lien to the mortgagees vendors or other
Tienore and mail the certificate of ownership to the owner
at the address given on said certificates the owner being
the person entitled to operate and possess such motor
vehicle.

{2} Satisfactions or statements of release filed with
the division under this chapter shall be retained by it for
a3 period of 8 years after receipty after which they may he
destroyede Chatte! mortgagess conditional sales <coOntractss
leasesy or other liens filed with the divisions and at)

renewals and assignments thereofs shall be retained Dy it
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for a period of 8 years after the maturity date stated in
such mortgages conditional sales contracts leases or other
liens or renewals or if no maturity date is therein stateds
for a period of 13 years after receipts after which they may
be destroyed.

t3)y From and after the filing of any mortgagey
conditional sales <contracte leases or other liens or copy
thereof on any motor vehicles, as herein provideds then and
in that event such mortgages conditional sales contracts
leases or other lien shall be constructive notice of the
mortgages conditional sales contracts lteases or other lien
and its contents to subseguent purchasers and encumbrancerses

{4) Upon default under a chattel mortgage or
conditional sales contract covering a motor vehicle the
mortgagee or vendor has the same remedies as in the case of
other personal propertyv-except—-that-the-remedy-of-seizore
preserrbed-by-30-9-500-3hsii-be-avaitsbie-vpon--detivery--to
the--sheriff--of-the-originat-instrument-or-o-copy-cert+fred
by-the-divisvon-and-such-undertaking-os-may-he--required--by
the--sheriffa In case of attachment of motor vehicles all
the provisions of 2T-1B-413s 27-18-4l4%4s and 27-18~804 shall
be applicable except that deposits must be made with the
divisione

{5) In the event any conditional sales wvendor or

chattel mortgagee or assiqnee fails to file a satisfaction

g HB 163
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of a chattel mortyages assignmentsy or conditional sales
contraect within 15 days after receiving final payment on
such Mmortgages ass.anments or conditional sales contract he
shall be required to pay the division the sum of $1 for each
and every day thereafter that he fails to fi.le such
satisfactions

(6) Upon veceipt of any leinss orf notice of Tiens
dependent on possessions Of attachmentss 2tce, against toe
record of any motor vehicle rejistered in this states the
division shall within 24 hours mail to the OwiET e
conditional sale vendors mortgageesy or assignes. of any
thereof a notice showing the name and address of the lien
claimants amount of the liens date of execution of liare and
in tne case of attachment the full title of the court and
the action and the name of the attorneys for the plaintiff
and/or attaching creditore.

{7} It shall not be necessary to refile with the
division any instruments on file in the offices of the
county clerk and recorders at the time this low takes
effect.

(8} A fee of 32 shall be paid teo the divisinn upon and
for filing any lien or lien instrument against any motor
vehictes and said fee of 32 shall further include and cover
the cost of filing a satisfaction or release of the lien or

lien +tnstrument and also the cost of endorsing such
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satisfaction or release on tha face of the certificate of
ownership or on the records of the division or bothe A fee
of 32 shall be paid the division for issuing a certified
copy of a chattel mortgages conditional sales contracte or
other Yien or instrument of encumbrance on file in the
office of the divisions or for filing any assignment of any
instrument or file with the division. A1} fees provided for
1A tnis section shall be deposited by the division in the
earmarked revante fund.™

Section 3, Repealer. Sections 30-9-509 and 30-9-510,
MCA, are repealed.

-End~

—He HB 163



February 28, 1979

SENATE STANDING COMMITTEE REPORT
(Judiciary)

That House Bill No. 163 be amended as follows:

1. Page 1, line 17.
Strike: "and the property subsequently disposed of"




