
CHAPTER NO. 

HOUSE BILL NO. 163 

INTRODUCED BY METCALF 

BY REQUEST OF THE ATTORNEY GENERAL 

IN THE HOUSE 

January 15, 1979 

January 30, 1979 

January 31, 1979 

February l, 1979 

February 2, 1979 

February 3, 1979 

IN THE SENATE 

February 3, 1979 

February 28, 1979 

March 2, 1979 

March 5, 1979 

IN THE HOUSE 

March 6, 1979 

March 7, 1979 

March 8, 1979 

Introduced and referred to 
Committee on Local Government. 

Committee recommend bill 
do pass. Report adopted. 

Printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
be concurred in as amended. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

Returned from second house. 
Concurred in as amended. 

Second reading, amendments adopted. 

Third reading, amendments adopted. 
Sent to enrolling. 

Reported correctly enrolled. 
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REUUEST OF HE ATTOP.~FY uf1H'RAL 

INTRODUCED BY 

BY 

A BILL FUR AN ACT ENTITLED: •AN ACT TO REP~Al THo STATUTORY 

AUTHORIZATION fOR FORECLOSURE ~ A SECUKITY lNTE~EST 1"1 

PERSONAL PROPERTY BY SHERIFF'S ATTACHMENT AND SAlf WITHOUT 

NOTICE TO THE PARTY IN POSSESSION OR PRIOR HEAKI~G; AMENDING 

SECTIONS 30-9-508 AND 61-3-103, HCA; REPEALING SECTIONS 

30-9-509 AND 30-9-510 0 MCAo• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE JF MONTANA: 

Section 1· Section 30-9-508o MCAo is aaended to r<?,,J: 

~30-9-508. Foreclosure of security inter<>sts in 

personal property. tTt An ac tl on for the for eel osur e of ~ 

security int.,ro>st In personal property .. ay be co•O>enced on'' 

conducted ~-_ihe_~roperty subSeQuently disposed of in th~ 

saee aanner as provided by law for the foreclosure ~~ 

of mortgaqe~ upon redl property• and the sa•e •ay be join<>rl 

in an action for the recovery of the possession of th~ 

p~operty subject to the security interest, but the re~edidl 

~cope of p~vcecdin~s for the foreclosure of 

subject to this chdpter is aoverned by this pJrt. 

interests 

t~t--A-~~eur+ty-e~r~~nt--eo•~r+n~--p~r~onet--prop~ty 

•ey--eo~e+n--o-e+eu~~-out~r+r~~-th~-~~r+++-o+-t~-eottnty 
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+~•h+en-~e+d-prorerty--or--eny--po~--thereof--mey--b~•--en 

requ~o+-th@-seeuree-perty-end-the-~++very-~-1:~-~her+++ 

e+--e-eepy-o~-~u~-~e~+ty-e~r~•~t•-to-t~~po~se~~+on-e+ 

sueh~rty-+n-eese-o+-1!..-feu+t-end-te-~e++-th@-~eooew-f+--e 

~eeur+ty--~reeaeftt--eente+~-~ueh-eteu~e-ond-+~-the-~eeHr~~ 

~ty-eeap++e~-~-~@-t~ras-t~eo+y-+t-+~-her~y-med~-the 

duty-of- ~-.,_~l'teri + ~v·-ttpcn- ttte-,-eque ~t-o+-tt...-s~ets ret!- -perty 

or--h+~--~~e+-r~resentot+ve-or-es~~sy-te-t ~~-~~~e~~+on 

o+-suen-pr~ty-end-te-~+~e-end-s~+t-th~-•"o+~-or--~"T 

pert-e+ -the-~~- en-d··et-~tseh- ~e t~-t~s~t:tlr etl-perty-or-lot+~ 

M!l"'~-et+~01"-~~>-~~--y-+n-~oed--f-ftt-t+o-~m-ehese- -t..,._ 

~~ty--so--~o+d--or- e~--pert-th~r~+v-ftte-stter+++-snet+ 

requ+re-a-reesonabte-+ndeT~ty-~~-+r&a-the--~etsred--~orty 

er--h+s--~~+~~--berere-te~+~-p~~~on-o+~-~e++~ng-~ 

~~-Met+ee-e+--sete .. --eppt+eet+on--oi'--th@--proe~~s-. 

++eb~+ty-+or-~+e+eneyy-end-e++eet-o+-d+~pes+t+on-~o+t-h~ 

o~-prOY+ded~n-3&-9-se't ... • 

Section 2. Sec .ion 61-3-103, MCA, is amended to CP<ld: 

•&I-3-103o Filing of 1 iens. rights. procedure, feeso 

( l) No chattel 110rtgage, conditional sales contract, 1edseo 

or other lien on a motor vehicle shall be valid as against 

c~editors, subsequent: pu~chasers or encu11brancers unless and 

until ~uch mo~tyageo conditional sales contract, lease, o~ 

other lien, or a true copy thereof certified by a notary 

public has been filed with the division as hereinafter 
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provided. The division shall not file any 1\0rt<ja']f'o 

conditional sales contract, lease, or other lien unless such 

~ortgaqeo conditional sales contract, lease. or other lien 

is acco~panied by the certificate of ownership of such 

vehicleo except in thP sale of a new motor v~hicle by -July 

licensed dealer, and when such eortqage, conditional sal~s 

contract. lease. or other lien or certified copy thereof is 

so presented for tiling the division shall file the s~mc 

entering upon its records the naae and address of th~ 

mort·c~agee 0 conditional sales vendor, lessor, or other 1 ienor 

together with the a~ount of the lien and shall at the s~m~ 

time endorse the sa11e inforaation upon the face of th,' 

certificate of ownership• •ailing a state~ent certifying to 

the filing of such ~ortga9e, conditional sal Ps contr..-Jc t. 

ladset or other lien to the mort1age~o ven~oro or other 

lienor, and aail the certificate of ownership to the owner 

at the address giv<''l on said certificatr>o the owner b<.>in•J 

the person entitled to operute and possess such ~otor 

vehicle. 

12) Satisfactions or statements of release filPd with 

the aivision under this c~apter shall ue retain~d by it for 

a period of 8 years after receipt. after which they ~ay ~" 

destroyed. Chattel mortgaqes, conditional ~ales contr~ctso 

ledS8St or othe~ lienS filed ~ith th~ Oivisiono dO~ ~11 

renewals and assignments thereof, shall b~ retaine~ by it 
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for a period of 6 year~ <>ft•' r Uw m.•tur it y date stated in 

such mortgage• conditional sales contrdcto lease. or other 

lien, or renewal, or if no .aturity ddt~ is th¥rein stated, 

for ·• j.><>riod of 13 ye2rs after rec.•ir•t.o dft<>r "'hich th<>y may 

be destroyed. 

131 Fro• and after the filin~ of any sort gage, 

conditional s.ales contract, lease, or other lien, or copy 

thereof on any •otor vehicle, as herein ~rovidedo thPn and 

in that event such sort9age, conditional sales contract, 

leaseo or other lien shall be constructive notice of the 

sortgageo conditional sales contr,>cto leaseo or other lien 

and its contents to subsequent purchasers and encu•brancers. 

{4) Upon default under a ch<>tte 1 rort')arw or 

con<1itioncl sales contract coverinQ a Motor vehicle th~ 

•ortqage~ or vendor has the same reme<1ies as In the c~~e of 

other personal propertyy-~xe~~-~he~-the-~e~~y-e+-~e+re~ 

~~e~e~~be&-~y-~e-9-~e~-~~++-be-e.e~+ee+e-u~eft--~•YP~y--te 

the--~~~+t--e+-th~-~~~+"e+-~~tr~•e~-~-e-eepy-e~t+t~ 

by-t~d+Y+~+eft-eftd-sueh-uftd~ek+n~-~-.ey-~--~•~+r~--&y 

~t.e--~hPr+tt. In case of attach~ent of ~otor vehicles all 

the provisions of 27-1B-41Jo 27-18-414, ~nd 27-18-804 sh~ll 

~\· ~~~ljcdble exc~pt that de~osits must be nade with th~ 

division. 

15 I In thP event any condition~] sales vendor or 

ch~ttel mort~agee or assiqnee fail5 to file a satisfdction 

-4-
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of a chattel O>O~tqaqeo assi•;moento or conr.lition.ll S.d 1 t~S 

contract within 15 days after receivin~ fin~l pay~nt on 

such ~ortgageo assign•ento or conditional sales contract he 

shall be required to pay the division the su• of ~l for e~ch 

and every day thereafter that he fails to file such 

satisfaction. 

(6) Upon receipt of any leinso or notice of liens 

dependent on possession. or attach01entso etc •• against the 

record of any ector vehicle registered in this state 1 the 

dhlision shall within lt, hours •ail to the owner, 

conditional sale vendoro •ortgageeso or assignees of any 

thereof a notice showing the na!l>" and address of th" lien 

13 claiaanto a•ount of the lien, date of execution of lien, and 

lit in the case of attachaent the full title of thP. court and 

15 the action and the ndll'e of the attorneys for the pl..,intiff 

1& and/or attaching creditor. 

17 (7) It shall not be necessary to refile with the 

18 division uny instruments on fil~ in the offices of th~ 

19 county clerk and recorders at the tlae this law takes 

20 effect. 

Zl (B) A fee of SZ shall be paid to the division upon an~ 

22 for filin~ any lien or lien instruMent a~ainst any •otor 

L3 vehicle, and said fee of S.! sh,,ll furtht!r incluJe and cover 

Zit the cost of filing a sati~factlon or rele~se of the lien or 

25 lien instrument anj al~o the co~t of endorsiny such 
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5atisfaction or release on the face of the certific~te of 

ownership or on the records of the division or hoth. A fep 

of S! shall be paid the division for issuin1 a certifieo 

copy of a chattel Mortgage, conditional sales contr~cto or 

other lien or instrument of encumbrance on file in the 

office of the division, or for filing any assignment of any 

instrument on file with the division. All fees provided for 

in this section shall be deposited by the division in the 

earaarked revenue fund.• 

Section 3o Repealer. Sections 30-9-509 and 30-9-SlDo 

MC.Ao are repealed. 

-End-
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Approved by Comm. 
on Local Government 

hbu.o~ BILL NOo J.b...2 
III.TRODUCED BY !hl~,.-' 

BY REQUES~~HE ATTORNEY GENERAl 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REPEAl THE STATUTORY 

AUTHORILATION fGR FORECLOSURE OF A SECURITY INTEREST IN 

fci<SONAl PROPERTY BY SHERIFF"S ATTACW!ENf AND SAlE WITHOUT 

NOTICf TO THE PARTY IN POSSESSION OR PRIOR HE.~<n;.;c; AMENDING 

SECTIONS 30-9-508 ANO 61-3-103o MCA; REPEALING SECTIONS 

30-~-~09 A~D 3G-9-510o MC~.w 

BE IT ~NAC1i:L bY THE LEIOISLJ\TURE OF THE STAff. OF ltONTANA: 

Section •• Section 30-9-503, HCA. is aaended to read: 

~30-~-508~ Foreclosure of security interests In 

pers~nal p•operty. +rt An action for the foreclosure of a 

sPcurity interest in personal property Fay be coa~oncPd and 

conducted and the prqperty subseguentl¥ djsggsed gf in the 

same manner as provided by law for the foreclosure by actlqn 

of mortgages upon real pTopertyo and the sa•e aay be joined 

in JO action for the recovery of the possession of the 

vroperty subject to the security interest. but the rewedial 

scope of proce~dings for the foreclosure of Interests 

st:r~,--~t: tc t:·.i$ ch.J.~~t· .... o i.i gov::..r.J~J b,- ti<~:.:. 1--::rt ... 

trt--•-~~eur+ty-e9r~m~nt--ee~+ng--~~r~cne+--pre~@~t7 

Mey--eente+n--a-e+eu~e-eutno~+~+ng-t~~her+ff-of-t~ee~ty 
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+n-wtt+etl-sei <t ~re~fl"t:y- er en.,--,en tl'lereef -•ar-t.~-'"' 

-.~-iol'te4teea~ttM"qo--d-i:M-deH~t.c-iofte-~~H 

e-1'--a-eeew ef saett--e-*r-8'!Jr~...-1:e-tM_.,__~+ert-ef 

stte+t et -rty '" eeee-ef lfef-U• eml-ioo-sel~he-flt--..--1-f--e 

seearlty egree.ent eentel"' ~ael'l-e+ease-&n6-++~e~ 

~~fes wit~ the ter•s thereof~~ehr aelfe the 

dfty-1:1f--saetl-1met'Hf....-up<m-ltwl-~tft""'t-M-tfte-seeured--~t"~ 

et'-l't+s--~ repre~enteti~e er-es-si-9ft~C telt., pe~9S+<m 

e-f sad! 15'r0'1Mrtw end to e!hert+--eftd-s<!l'tl-ttle whole or -tty 

pert-of-iohe-sa--t-emf-fl~-se~e-the-s~et"!-p&rty-er-hH 

ereD'I!!rh' · 1110 sehl---..y--pen-thereofe Yhe-sher Iff shaH 

reqa+re a reasona-b+«-+~1:y-bontf-1'roa the -lteeure-6--party 

er-ft+s-_.,~-eef'ot"e-t:ek+~sesrlett-ef'-ot"4te11 i ne the 

Dt'O~f• WOt:h:e of--..+er- lii'Jiolleetion of ~h- aroeeedsw 

++ab+++ty-fcr-de~+e+~eyw-end-~f~t-of-d+spos+t+en-sn&t+-be 

as ere-id.O-.ft-38 9 58\s• 

Section 2. Section 61-3-103, HCAo is a•ended to read: 

•61-3-103. Filing of lienso rlghtso procedure, fees. 

{1) ~o chattel .artgAge, conditional sales contract, leaseo 

or other lien on a •otor vehicle shall be valid as against 

creditors, subs<>quent purchasers or encumbrancers unless and 

untF1 su~h ~ort~~~e~ cond1ti~~~l ~21=: co~tr2ct~ le~SPi or 

other lieno or a true copy thereof certified by a notary 

public f i 1 ed division ·~hereinafter 

r·1 r3 /G. 3 
S E C 0 N D R E A D I N G 

has been with th'! 
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provided. The division shilll not file any 11ortgaqe, 

conditional sales contract, lease. or other lien unless such 

•ort9age, conditional s~les contract. leJ~e, or oth~r li0n 

is accoapanled by the certificate of ownership of such 

vehicle. except In the sale of a new actor vehicle by a duly 

licensed de•ler, and when such aortgage, conditional sales 

contract. lease, or other lien or certified copy thereof Is 

so presented for filing the division shall file the saee 

entering upon Its records the naae and address of the 

aort.gaqee, conditional sales vendor, lessor, or other lienor 

together witll the aiiOUnt: of' the lien and shall at the sa

ti .. endorse the sa•• infor.ation upon the f'ace of the 

certificate of ownership• .ailing a stateaont certifying to 

the filing of such aortgage, conditional sales contract. 

leasee or other lien to the aortgagee, vendor• or other 

lienor, and aail the certificate of ownership to the owner 

at the address given on said certificate, the owner being 

the person entitled to operate and possess such aotor 

vehicle. 

(Z) s~tisfuctlons or ~tatc~nts of releas~ fil~~ wi•n 

the division under this chapter shall be retained by It for 

a period of 8 years after receipt. after which they aay be 

destroyed. C.hattel aortgages. conditional sales contracts. 

ledseso or other liens filed with the division, and all 

renewals and assign•ents thereofo shall be retained by It 

-3-
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~or a period o~ 8 years after the maturity date stated in 

such mortgage, conditional sales contract• lease, or other 

1 iene or ~enc.-.ol, or if no 111<1turity date is therein st,Jted, 

for a period of 13 years after receipt, after which thPy may 

be destroyed. 

(3~ Fro. and after the filing of any mortgage, 

conditional sales contract, lease• or other lien, or copy 

thereof on any actor vehicle• as herein provided, then and 

In that event such •ortgage, conditional sales contract, 

lease. or other lien shall be constructive notice of the 

.artgage, conditional sales contract. lease, or other lien 

and Its contents to subsequent purchasers and encuebrancers. 

(It} Upon default under a chattel r.ortgaqe or 

conditional sales contract covering a ~otor vehicle the 

aortgagee or vendor has the sa•e ra.edles as in the case of 

other personal property.-e•e~-the~~he-~emedy-ef-~e+rar~ 

~er~*-~y-39-9-598-~~be-sve++ee+e-a~--d~+wery--t, 

~he she1lf• o~~ erigine1 +ns~ra•e~ ore ccpy-eert+f~ 

~he-d+Y+~~-sueh anderte~+n9r~-MeT-be--requ+r~--by 

the-~he?"+H. In case of attachment of motor v~htcles ~11 

the provisions of 27-18-413• 27-18-414 1 and 27-18-804 shall 

be applicable except that deposits aust be made with the 

division. 

(5) In the event any conditional sales vendor or 

chattel mortgagee or assignee fails to file a satisfac~ion 

-~-
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of a chattel mo~tgage, assignaento or conditional sales 

contract within 15 days after receiving final pay~nt on 

such mortgage• assignm~nto or conditional sales contract he 

shall be required to pay the division the sum of Sl for each 

and every day thereafter that he fails to file sue~ 

satisfaction. 

(b) Upon receipt of any leins, or notice of liens 

dependent on possession. or attachments• etc., against the 

record of any motor vehicle registered in this state9 the 

division shall within l4 hours sail to the owner, 

conditional sale vendor. mortgagees, or assignees of any 

thereof a notice showing the na~ and address of the lien 

13 claimant, amount of the lien, date of execution of lien, and 

14 in the case of attach~ent the full title of the court and 

15 the action and the na.e of the attorneys for the plaintiff 

l& and/or attaching creditor. 

11 (7) It shall not be necessary to refile with the 

18 division any instruments on fil~ in the offices of the 

19 county clerk and recorders at the tiee this law takes 

20 effect. 

n (8) A fee of Sl shall be paid to the division upon ~nd 

22 for filing any lien or lien Instrument against any motor 

n vehicle • and said fee of Sl shall fuot.her i net uJe <>no cuv..:, 

24 the cost of filing a satisfaction or release of the lien or 

25 1 ien instrument and also the cost of endorsing such 

-5-
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satisfaction or release on the face of the certificate of 

ownership or on the records of the division or both. A fee 

of SZ shall be paid the division for issuinq a certified 

copy of a chattel aortgage, conditional sales contract, or 

other lien or instruaent of encumbrance on file in the 

office of the division, or for filing any assign.ent of any 

instru.ent on file with the division. All fees provided for 

in this section shall be deposited by the division in the 

earaarked revenue fund.• 

Section 3. Repealer. Sections 30-9-S09 and 3Q-9-510o 

KCAo are repealed. 

-End-
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fJ.r,.y .0 f. BIll NO. J..i2.2 
INTRODUCED BY 1}\Lt('fl.{.f ("" 

BY REQUES~\JHE ATTORNEY GENfRAL 

A Blll FOR AN ACT ENTITLED: •AN ACT TO REPEAL THE STATUTORY 

AUTHORIZATION FOR FORECLOSURE Of A SECURITY INTEREST IN 

PERSONAl PROPERTY BY SHERIFF 1 S ATTACHMENT AND SALE WITHOUT 

1l0TICE TO THE PARTY IN POSSESSION OR PRIOR HEARING> AMENDING 

SECTIONS 30-9-508 AND 61-3-103, HCA; REPEALING SECTIONS 

30-9-509 AND 30-9-510• HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of HONTANA: 

Section l• Section 30-9-508o HCAo is amended to read: 

"30-9-506. Foreclosure of security inter<:>sts in 

personal property. t+t An action for the foreclosure of a 

security interest in personal property may be cam~enced and 

conducted and the propgrty subsgquently djsposed of in the 

same Manner as provided by law for the foreclosure by action 

of mortgages upon real propertyo and the same say be joined 

in an action for the recovery of the poss~ssion of ~h~ 

property subject to the security interesto but the remedial 

scope of proceedings for the foreclosure of Interests 

subject to this chapte~ is governed by thi~ pa~t. 

trt--~-~~e~r+ty-~~~--en~r+n~--~~r~on~l--preperty 

mey--eonte+n--e-eleu~e-e~~r+ng-the-~er+++-o+-the-eounty 
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+n •hieh-~eid prope~y--er--eny--~thereof -.ay-~-on 

~r.tt-e~M~eeu~-po1"t>y-tttut-~- de• iyery-i:G-tfte-'fter+H 

M-o-eet'.,.-e~--~tn'++y-e!jree111~..-t~eke ~o.,,e_-1-cft~ 

seett ~:~rol!l@rt:y In ee~~ee-lt-omf-te-'!leH l!he-so-• If -e 

seeurlt:1 o~ree .. nt eont:elne s.eh e1ee.e-end-+f the seeoree 

l'ttrt:r e-l!ll+--w+t:tt-tile-~·t:hereofw it: Is f!erebr 110ft ~ 

dctt:y-o<f-~aetl-'!l~+#f,-t!Jiorr-~--qae~~-the--J"eif- -J11!rty 

er--h+s-~l-repr~~etiwe o~gnsy-t~ake-~:~os~ess+on 

of' flldl 'JfretSert:y end 't'e· edwe1 Use -~~ sttU t:he-who•e or -..y 

pt~rt-of'-the~e.e-t-tmd-~dt 'ole the seeored l"!'Ttrer-~ 

-ropert:y so sold--er--en,- pert thereof• The 'her+H-shel+ 

reqa*'"-a-reosOH~+mte.n+~bond ,., - the -etn-ed-~ 

er-tt+s--es~--Def'o-~nCI ~tttssess+cm-of' <>r sell i no the 

~tro~tert'• fllet:iee of ~e'tey- ttlltslleetlon of the etroe~ 

l+eb+++ty-for-def+e+eney~-end-~~~t-of-d+$p&S+t+on-sfte++-he 

o-s~~ft-3&-9-sM•• 

Section z. Section 61-3-103w HCAw Is a.ended to read: 

•61-3-103. Filing of liens. riqhts. procedure. fees. 

(1) No chdtt~l ~ortg~gr~ condition~l sales contract. 1easP, 

or other lien on a motor vehicle shall be valid as against 

creditors• subsequent purchasers or encumbrancers unless and 

until such mortgage, conditional sales contract, lease, or 

other lien, or a true copy thereof certified by a notary 

public has been filed ~ith the division as hereinafter 

-2-
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provided. The division shall not file any aort.gaqe, 

conditional sales contract, lease, or other lien unless such 

ltlCrtgasc• conditi-ondl ·~H"ll~s C._1ntr,-~'--1, lt· ~~~c' 0r dt_~-~-:::..- 1 i::-~n 

is acco•panied by the certificate of ownership of such 

vehlcleo except In the sale of a nev motor vehicle by a duly 

licensed dealer, and when such mortqage, conditional ~al~s 

contract, leaseo or other lien or certified copy thereof Is 

so presented for filing the division shall file the saae 

~,taring upon Its records the naae and 6ddress of the 

aortyagee, conditional sales vendor, lessor, or other lienor 

together vlth the a•ount of the lien and shall at the saee 

tiae endorse the sa.. infor.atlon upon the face of the 

certificate of ownershlpo .ailing a stateaent certifying to 

the filing of such .ortgage, conditional sales contract, 

leaseo or other lien to the aortqageeo ven~or. or other 

lienoro and aail the certificate of ownership to th~ owner 

at the address given on said certificate, the owner being 

the person entitled to operate and possess such aotor 

vehicle. 

42) Satisfactions nr state~ents of release filed with 

the division under this chapter shall be retained by It for 

a period of 8 years after receipt, after which they *ay be 

destroyed. Chattel mortgaqeso conditlcnul sales contracts• 

leaseso or other liens filed with th~ divi~iono and all 

renewals ana assignments thereof. shall be retained Dy it 

-3-
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for a period of 8 years after the maturity date stated in 

such mortqa9eo ronditional sales contract, lease, or other 

l ~ .:n., or rcn-::.:"':1. or if no maturity dat.2 is thPr-cin st;lt.Pr1., 

for a period of 13 years after rcceipto after which they may 

be destroyed. 

{3) Froe and after the filing of any mortgage, 

conditional sales contracto leaseo or other lien, or copy 

thereof on any aotor vehicle, as herein provided, then and 

in that event such sortgageo conditional sal2s contract, 

Jeaseo or other lien shall be constructive notice of the 

aortgageo condJtlonal sales contract, leaseo or other lien 

and its contents to subsequent purchasers and encumbrancers. 

{4) Upon default under a chattel ~ortgdo~ or 

conditional sales contract covering a motor vehicle ~h~ 

sortgagee or vendor has the sase remedies as in the case of 

other personal property.-exe~-thet-the-~emedy-ef-~e+re~· 

~er*be4-hy-~e-9-see-~he+._&e-~.e++eh+e-D~en--de++~~y--

the--sher+ff~-the origine+ instra•eftt-~-e-cepy-e~tif~ed 

by-the-d~~+oft-~~-.aeh~~teking-es-mey-~--~eqai~ee--by 

t~-~heriff. In case of attachment of motor vehicles all 

the provisions of 2l-18-~13o 27-18-414o und 27-18-804 shall 

~ applicable except that deposits must be made with th~ 

division • 

(5) In the event any conditional sales vendor ur 

chattel mortgagee or assignee fails to file a satisfo~-•on 

-'<-
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of a chattel aortgagew assign.antw or conditional sales 

contract within 15 days after receiving final payeent on 

such mortgage. assignment• or conditional sales contract he 

shall be required to pay the division the sua of Sl £or each 

and every day thereafter that he fails to file such 

satisfaction. 

{6} Upon receipt of any leinsy or notice of liens 

dependent on possession• or attachaentso etc •• against the 

record of any .otor vehicle registered in this stat•• the 

division shall within z~ hours .ail to the owner, 

conditional sale vendor, .ortgagees. or assignees of any 

thereof a notice showing the naae and address of the lien 

claimont, amount of the lienw date of execution of lieno and 

14 in the case of attachaent the full title of the court and 

15 the action and the na.e of the attorneys for the plaintiff 

16 and/or attaching creditor. 

17 (7) It shall not be necessary to refile with the 

18 division any instruaents on file in the offices of the 

19 county clerk and recorders at the tiae this law takes 

20 effect. 

21 {8) A fee of s~ shall be pdid to the division upon ~nd 

22 for filing any lien or lien lnstru.ant against any motor 

Z3 vehicle, and said fee of SZ shall further include dOd covEr 

24 

25 

the cost of filing a satisfaction or r~lease of the lien or 

lien instrument and also the cost of endorsing such 
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sati$faction or release on the face of the certificate of 

ownership or on the records of the division or both. A fee 

of sz shall be paid the division for Issuing a certified 

copy of a chattel .ortgage. conditional sales contract• or 

otMr 1 len or lns"tr~ of encumrance on file in the 

office of the division• or for filing any asslgn.ent of any 

instru.ant on file with the division. All fees provided for 

in this section shall be deposited by the division in the 

ear .. rked revenue fund.• 

Section 3. ReJMNler. Sections 30-9-509 and 3G-9-5109 

KCA• are repealed. 

-End-

t+J:S JL,3 
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HOUSE BILL NO. 163 

lNTROOUCED BY METCALF 

BY REQUEST OF THE ATTORNEY GENERAL 

A Bill FOR AN ACT ENTITLED: 

AUTHORIZATION FOR FORECLOSURE 

"AN ACT TO REPEAL THE STATUTORY 

OF A SECURITY INTEREST IN 

PEkSONAL PROPERTY BY SHERIFF'S ATTACHMENl ANO SALE WITHOUT 

fiOTICE TO THE PARTY IN POSSESSION OR PRIOR HEARING; A~ENOPJG 

SECTIONS 30-9-506 AND 61-3-103, HCA; REPEALING SECTIO~S 

30-9-509 AND 30-9-510, HCA." 

BE IT ENII.CTEO BY THE LEGISLATliRE OF THE STATE OF MONTANA: 

Section 1. Section 30-9-SOBt MCA, is a~ended to read: 

"30-'1-508. Foreclosure of security interests in 

personal property. tit An action for the foreclosure of a 

security interest in person~l property •ay be co.senced and 

conducted ao§=~hc=~a~tx=s~~oti1=di~scd=af in the 

same .. anner as provided by 1 a~o~ for the foreclosure b:t-at.t.iiHl 

of "'ortqages upon real property• and the same may be joined 

in an action for the recovery of the possession of th~ 

property subject to the security interest, but the re~e1ial 

scope of proceedings for the foreclosure of interest~ 

subject to this chapter is governed by this part. 

t~t--A-see~~f~y-e~reeme~t--eowerf~1--persoftef--property 

mey--eo~~·•~--e-e+e~se-e~ther+~i~1-the-sheriff-of-the-eoanty 
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~n-wh+eh-se+e-property--~--eny--pert--~hereef--•ey--be~--on 

req~est-of-t~-seeured-eerty-end-the-de++we~y-to-the-she~+ff 

ef--e-eopy-of-saeh-see~r+ty-e~ee•en~~-to-~ewe-pos~e~+en-of 

s~eh-pr~erty-+n-eese-.. -defe~+t-end-~e-se++-the-seee.-+f--e 

seear+ty--e1r•e•en~--ee~te+ns-s~~e+ease-end-+f-the-see~red 

perty-e~p•~es-w+th-the-ter•s-t~reefy-+t-+s~ere~y-Mft~-t~ 

eaty-ef-s~eh-sher+ff.-upo~-t~-reqaest-of-the-seeHre~--pe~y 

er--h+s--+eqe+-represe~tet+we-or-ess+q~.-to-toke-possess+o~ 

of-saeh-property-end-~o-edwert+se-end-se++-the-wkele-or--e~y 

pert--of-the-se~et-end-et-sueh-s~le-the-seeared-perty-or-h+s 

represe~tetfyes-&r-ess+~~s-eoy-+n-goe~--fe+tft--p~rehese--the 

prope~ty--so--se+e--o~--eny--pert-th~re&fw-fhe-sher+ff-she++ 

reqa+re-e-reeseneb+e-+~de~n+ty-bond-fre~-t~--see~red--perty 

er--hfs--es~ns--8e#e~-~e~*"g-poss~~~••~-ef-or-,e+++"~the 

pr~e~~y.-Net+ee--of--se+••--epp++ee~io~--ef--the--p~eeds• 

++eh++*~y-fe~-def~e+e"eyy-a"s-ef+ee~-6f-d+,pe,+t+o"-s~e++-ae 

es-prew+ded-f"-39-9-S9~•· 

Section 2. Section bt-3-103, HCA, is a~ended to read: 

"61-3-103. Fi 1 i ng of 1 ienso r i·;~hts, procedure, fees. 

(1) No chattel 1110rtgageo conditio:.al sales contract, lease. 

or other lien on a .ator vehicle shall be valid as against 

creditors, subsequent purchasers or encucbrancers unless and 

until such •ortgaqe, conditional sales contract. lease, or 

other lien, or a true copy thereof certified by a notary 

publi~ has been filed with the division as hereinafter 

-2- HB 163 
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p~ovided. The division shall not file any mo~tgage. 

conditional sales contract, lease, or other lien unless such 

.a~tgaqe, conditional sales cont~act, lease, or other lien 

is accOMpanied by the certificate of ownership of such 

vehicle. except in the sale of a new motor vehicle b~ a dul~ 

licensed dealer, and when such mortgage, conditional sales 

contract, lease. or oth~r lien or certified copy thereof is 

so presented for filing the division shall file the sa•e 

entering upon its records the na~ and add~ess of the 

.ortgagee. conoitional sales vendor• lessor, or other lienor 

together with the a•ount of the lien and shall at the sa•e 

ti.a endorse the sa•e inforaation upon the face of the 

certificate of ownership, •ailing a stateaent certifying to 

the filing of such aortgaqe, conditional sales contract. 

lease. or other lien to the mortgagee. vendor. or other 

lienor, and •ail the certifi~ate of ownership to the owner 

at the address given on said certificate. the owner being 

the person entitled to operate and possess such motor 

vehicle. 

(2) Satisfactions or stateeents of release filed with 

the division unde~ this chapter shall be retained by it for 

a period of 8 years after receipt, after which the~ •a~ be 

destro~ed. Chattel aortgages. conditional sales contracts. 

leases. or other liens filed with the division, and all 

renewals and assignments thereof, shall be retained by it 
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for a period of 8 years after the maturity date stated in 

such •ortgage. conditional sales contract, lease, or other 

lien, or renewal. or if no maturity date is therein stated, 

for a period of 13 years after receipt. after which they ma~ 

be destroyed. 

(3) Fro• and after the filing of any mortgage. 

conditional sales contract. lease. or other lien, or copy 

thereof on any •otor vehicle. as herein provided, then and 

in that event such mortgage, conditional sales contract, 

leas~. or other lien shall be const~uctive notice of the 

Mortgage, conditional sales contract, lease. or other lien 

and its contents to subsequent purchasers and encuMbrancers. 

(It) Upon default under a chattel mortgage or 

conditional sales contract covering a motor vehicle the 

mortgagee o~ vendor has the sa•e remedies as in the case of 

other personal propertyv-e~eept-that-the-~emeey-ef-~e~P~~e 

p~e~e~~be6-by-38-9-S88-~he++-be-evei+eb+e-~pe~--ee+~ve~y--to 

the--~he~~ff--of-the-o~i~~na+-in~t~umeftt-o~-a-eopy-ee~t~f?ee 

by-the-e?v?~ion-end-~aeh-unde~t~in~-e~-mey-be--~eqai~ee--by 

the--~~~~ff. In case of attachment of motor vehicles all 

the provisions of 21-18-413• 21-18-~14• and 21-18-604 shall 

be applicable except that deposits must be made with the 

division. 

(5) In the event any conditional sales vendo~ or 

chattel mortgaqee or assignee fails to file a satisfaction 

-4- HB 163 



2 

4 

o; 

" 
7 

8 

9 

10 

ll 

12 

HB Olb3/02 

of ~ chattel f.lOrt-,laget ass i gn..ent, or conditional sales 

contr-act with~n 1~ days after re,eiving final payment on 

su~h mortqaqet assLan~ent. or cond~tional sales contr~ct he 

shall be required to pay the division the sumo' Jl for each 

and e•ery day thereafter th~t he fails to fole such 

Sdtl sf act Lon. 

( b 1 Upon receipt of any \ejns, or not•cc ot 1 1 ~~,..:.. 

dependent on possession, or attachments. ~tc.~ ~1~.:1~t t~e 

rPcord of any n1otor vehicle reJj~tered ~n tt~t~ ~tF~~, ';:.he 

d i vi 5 ion shall within 24 hours lldi 1 tu t ~, OW[;{.'( -t 

conditional sale vendor. ~ortgagees, or ass i JfH'"• of ,,ny 

thereof a notice showing the na- and addres~ of thE' 1 iell 

13 claimant. amount of the 1 ien. date of eKecution of 1 i~r. and 

14 in tne case of attachment the full title of the cour~ and 

l'i the action and the name of the attorneys for the plai~tiff 

16 and/or attaching 'reditor. 

11 (7) It shall not be necessary to refile with the 

18 division any instru•ents on file in the offo,es of the 

lQ county clerk and recorders at the ti11e this l d"W tdJ.;o;t-:-s 

20 effect. 

21 (8) A fee of 12 shall be paid to the divisi~n upon ~n~ 

22 for f i 1 ing any 1 ien or 1 ien instru111ent ag:Jinst any OIO:)tor 

23 yehicle, and said fee of \2 shall further include and cover 

24 the cost of filing a satisfaction or release of tho· 1 ien or 

2~ 1 i en instrument and also the 'ost of en<! or s i ny such 
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satisfaction or release on the face of the certificate of 

ownership or on the records of t~ dovisoon or both. A fee 

of 12 shall be paid the division for issuing a certified 

copy of a chattel •ortgage, conditional sales contract. or 

other lien or instrueent of encuabrance on file in the 

offoce of the d•v•sion, or for filinq any assiqnment of anv 

instrument on f i 1 e with the division. A 11 fees provided for 

on tnis sect•on shdll be deposited by the division 

earmarked r.Pv~::-nue t uru1. • 

in the 

Section 3. Repe~ler. Sections 30-q-5oq and Jo-q-SJP, 

MCA. a~e rep~~~~d. 

-End-
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February 28, 1979 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 163 be amended as follows: 

1. Page l, line 17. 
Strike: "and the proEerty subsequently disposed of" 


