
January 13, 1979 

HOUSE BILL 160 

IN THE HOUSE 

Introduced and referred to 
Committee on Natural Resources. 
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1 NTRODUCED BY 

A BILL FOR AN ACT ENTITLED: •aN ACT TO I~POS~ A MORAT~RI~M 

ON COAL STRIP-~INE DFVELOPHENT PENDING RESOLUTION OF THE 

PRESENT COURT CHALLENGE TO THE VALIDITY Of MONTANA'S COAL 

SE~ERANtE TAX; PRO~IDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF "ONTANA: 

Section 1• Moratoriu• on approval of coal strip-•lning 

plans. (1) Notvithstanding the provisions of 82-3-101 

through 8?-3-110o the depart.ant of state lands •ay not 

approve any strip-•ining plan sub•ltted after [the effective 

date of this act}• pursuant to 82-3-101 through 8?-3-lOBo 

until final resolution of the current court challenge to the 

validity of Montana's coal severance tax. Upon fin.:Jl 

resolution of the court caseo this section Is repealed. 

(2) Final resolution •eans either: 

(a) a legally enforceable agree•ent betv~n >11 

parties to thP action; or 

(b) a decision of a court, either state or federulo 

fro~ which no appeal •ay be taken. 

SeLtion z. uorutorium on approval ryf coal strip-~ing 

peraits. (1) Notvlthstandlng the provisions of 8~-lt-101 

through 62-~-142, the departeent of state lands may not 
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approve any coal strip-•ine per•it submitted after [the 

etfective date of this act )• pursuant to 82-4-101 throush 

82-4-1~0, until final resolution of th@ current court 

challenge to the validity of Montana•s coal severance tax. 

l~pon final resolution ot the coal case, this secticn is 

repealed. 

(2) Final resolution aeans either: 

ta) a legally enforceable agree•ent between all 

parties to the action; or 

(tl a decision of a court, either state cr fed~ral. 

fro• which no appeal •ay ~e taken. 

Section 3. Moratori"Jm on approval Clf coal strip-,.ir:e 

~eraits and prospecting permits. {11 Notwithstanding thP 

provIsions of 82-4-201 throuqh 82-4-254 • the department of 

state lands •ay not approve any coal strip-•ine permit or 

prospectino per•it sub•itted after [the effective date of 

this act), pursuant to 82-4-201 throuqh 82-4-242, ur.til 

final resolution of th~ current court challenqe to the 

validity of Montana's coal severance tax. Upon /final 

resolution of the court case, this section is repealed. 

{2) final resolution means ~ither: 

(a) a 1 eqally enforceable agree•ent betwePn all 

partiPs to the action; or 

(b) a decision of ~court, either state or federal, 

fro• which no appeal aay he taken. 
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STATE OF MONTANA 
REQUEST NO. 349-79 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received .. f~l;>~JJ,,a,,r_y __ :J,;i, ___ , 19 ]~-~. , there is hereby submitted a Fiscal Note 

for ~i0'!1S?_~jJ_L~~!.§_Q__- pursuant to Chapter 53, Laws of Montana, 1965. Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill No. 160 would impose a moratorium on coal strip-mine develop­
ment pending resolution of the present court challenge to the validity of 
~1ontana' s coal severance tax. 

CO~m.ENTS: 

The Department has no data which can be used as a base for an estimate of 
the fiscal impact of House Bill No. 160. 

The Department has applications pending for three new mines and seven 
existing mine expansions. The total number of acres involved in these 
applications is 11,335. The estimated production of these acres is only 
known for NERCO's Spring Creek Mine (10 million tons per year) and Shell 
Oil Company's "Pearl" Mine (2 million tons per year). It would be expected 
that most of these applications would be issued in late 1979 or 1980. 

Applications are expected for three new mines within the next two years; 
however, none of these would be in operation before 1981. Applications are 
expected from MONTCO "Nance" Mine, Burlington Northern, and Consolidated 
Coal. 

None of Montana's existing coal permits are due for renewal before 1982. 

The Department also permits approximately 25 Prospecting Permits each 
year. 

A filing fee of $50.00 is received with each Surface Mining Application 
and $100.00 with each Prospecting Permit Application . 

. ~d ,;(_ p,-,~~ 
BUDGET DIRECTOR €/' 
Office of Budget and Program P,lanning 

Date: ,Y/t- 17 { 


