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HCUSE BILL NO. 159
INTRODUCED BY HARPER

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY

IN THE HOUSE

January 13, 1979 Introduced and referred to
Committee on Labor and
Employment Relations.

January 23, 1979 Committee recommend bill do
pass as amended and be placed
on Consent Calendar. Report

adopted.

January 24, 1979 Printed and placed on members'
desks.

January 26, 1979 Third reading Consent Calendar
passed. Transmitted to second
house.

IN THE SENATE
January 27, 1979 Introduced and referred to
Committee on Labor and
Employment Relations.

February 22, 1979 Committee recommend bill be
concurred in. Report adopted.

February 27, 1979 Second reading, concurred in.

March 1, 1979 Third reading, concurred in.

IN THE HOUSE

March 2, 1979 Returned from second house,
concurred in. Sent to
enrolling.

Reported correctly enrolled.
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BY REQUEST OF f“éVDEPARTHENT OF LABOR AND INDUSTRY

INTROOUCED BY

A BILL FOR AN ACT ENTITLED: ®"AN ACT TO EXEMPT FROM
UNEMPLOYMENT COMPENSATION COVERAGE CASUAL LABOR OF LESS THAN
$50 PER QUARTER WHEN SUCH CASUAL LABCR IS NOT IN THE COURSE
OF THE EAPLOYER®S TRADE OR BUSINESS AND WHMEN THE INDIVIDUAL

IS NOT REGULARLY EMPLOYED BY SUCH EMPLOYER; AMENDING SECTIONM

39-51~204e MCA.™

BE IT ENACTYED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 39-51-2044 MCAy is amended to read:
®39-51-204« Exclusions from definition of employmente.

(1) The term "employment™ shall not include:

{a) agricultural Jlabors except as provided in
39-51-203(8});

(b} domestic service in a private homes local collage
clube or local chapter of a college fraternity or sororitys
except as provided in 39-51-203(9);

(c) service performed as an officer or member of the
crew of a vessel on the navigable waters of the United
States;

(¢) service performed by an individual in the employ

of his sons daughters or spouse and service performed by a
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LC 0787701

child wunder the age of 18 in the employ of his father or
sother;

(e} service performed in the employ of any other state
or its political subdivisions or of the United States
governmwent or of an instrumentality of any other state or
states or their political subdivisions or of the United
Statess except that national banks organized under the
national banking law shall not be entitled to exemption
under this subsection and shall be subject to this chapter
the same as state bankse provided that such service is
excl uded from employment as defined in the Federatl

Unemployment Tax Act by section 3306{c){7) of that act;

(f) service with respect to which unemployment
compensation is payable under an unemployment compensation
system established by an act of congresss provided that the
division is hereby authorized and directed to enter intoc
agreements with the proper agencies under such act of
congressey which agreements shall become effective 10 days

after publication thereof in the manner in 39-51-302 for
yeneral ruless to provide reciprocal treatment to
individuals who have, after acquiring potential rights to
benefits under this chapters acquired rights to unemployment
compensation under such act of congress or who haves after
acquiring potential rights to unemployment cospensation

under such act of congresss acquired rights to benefits

HB 159

INTRODUCED BILL
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under this chapter;

{g) services performed in the delivery and
distribution of newspapers or shopping news from house to
house and business establishments by an individual under the
age of 18 vyearsey but not including the delivery or
distribution to any point or points for subseguent delivery
or distribution;

{h) services performed by real estates securitiese and
insurance salesmen paid solely by commissions and without
gquarantee of minimum earnings;

(i) service performed in the employ of a schooly
colleges or university if such service is performed by a
student who is enrolled and is reqularly attending classes
at such schools colleges or university or by the spouse of
such a student if such spouse is adviseds at the time such
spouse commences to perform such servicey that the
employment of such spouse to perform such service is
provided under a2 program to provide financial assistance to
such student by such schoole colleges or university and such
cmployment will not be covered by any program of
unemployment insurance;

{j) service performed by an individual under the age
of 22 who is enrolled at a nonprofit or public educational

institutiony which normally maintains a regular faculty and

curriculue and normally has a reqularly organized body of
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students in asttendance at the place where its educational
activities are carried ony as a student in a full-timwe
program taken for credit at such institution which combines
academic instruction with work experience if such service is
an integral part of such progras and such institution has so
certified to the employers except that this subsection shall
not apply to service performed in a program established for
or on behalf of an employer or group of employers:

(k) service performed in the employ of 8 hospital if

such service is performed by a patient of the hospitalss:

{2) ™eEmployment”™ shall noet include elected public
officialse

(3) For the purposes of 39-51-203(6)» the ters
"employment®™ does not apply to service performed:

(a} in the employ of a church or convention or
association of churches or an organization which is operated
primarily for religious purposes and which is operated,
superviseds controlleds or principally supported by a church
or convention or assocliation of churches;

{b) by a duty ordaineds commissionedy or licensed
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minister of a church in the exercise of his ministry or by a
member of a religious order in the exercise of duties
required by such order;

{c) in the employ of a schocl which is not an
institution of higher educations prior to December 3li¢ 1977;

(d}) in a facility conducted for the purpose of
carrying out a progras of rehabilitation for individuals
whose earning capacity is impaired by age or physical or
mental deficiency or injury or providing remunerative work
for individuals whos because of their impaired physical or
mental capacityy cannot be readily absorbed in the
competitive labor market by an individual receiving such
rehabilitation or rerunerative work;

(e} as part of an unesployment work-relief or
work—-training prograa assisted or financed in whole or in
part by a federal agency or any agency of a state or
political subdivision thereof bhy an individual receiving
such work relief or work training; or

{f) for a state prison or othsar state correctional or
custodial institution by an inmate of that institution.”

~End-

- R

}

H

Yy,
s



46th Legislature

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HBE 0159/02

Approved by Comrittee
on Labor & Employment
Relations

HOUSE BILL NDe 159

INTRODUCED BY HARPER

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: ®AN ACT TO EXEMPT FROM
UNEMPLOYMENT COMPENSATION COVERAGE CASUAL LABOR OF LESS THAN
$50 PER QUARTER WHEN SUCH CASUAL LABOR IS NOT IN THE COURSE
OF THE EMPLOYER®S TRADE OR BUSINESS AND WHEN THE INDIVIDUAL
IS NOT REGULARLY EMPLOYED BY SUCH EMPLOYER; AMENDING SECTIDN

39-51-204y MLAe"™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 39-51-204s MCAy is amended to read:
*39-51-204e Exclusions from definition of employment.

{1) The term “employment™ shall not includes
{a) agricultural labors except as provided in

39-51-203(8);

(b) domestic service in a private homey local college
clubs or local chapter of a college fraternity or sororitys
except as provided in 39-51-203(9);

{c) service performed as an officer or wmember of the
crew of a vessel on the navigable waters of the United
States;

{d) service performed Dby an individual in the employ

of his sony daughters or spouse and service performed by a
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child under the age of 18 in the employ of his father or
mother:

{e} service performed in the employ of any other state
or its political subdivisions or of the uUnited States
government or of an instrusentality of any other state or
states or their political subdivisions or of the United
Statess except that national banks organized under the
national banking law shall not be eantitled to exemption
under this subsection and shall be subject to this chapter
the same as state bankses provided that such service is
excluded from employmsent as defined in the Federal
Unemplioyment Tax Act by section 33056{c)(7) of that act}

{f) service with respect to which unesploymsent
compensation is payable under an unemployment compensation
system established by an act of congress, provided that the
division is hereby authorized and directed to enter into
agreements with the proper agencies under such act of
congresses which agreements shall become effective 10 days
after publication thereof in the wsanner in 39-51-302 for
general ruless to provide reciprocal treatment to
individuals who haves after acquiring potential .rights to
benefits under this chaptere acquired rights to unemployment
compensation under such act of congress or who haves after
acquiring potential rights to unemployment cospensation
under such act of congresse acquired rights to benefits

-2- HB 159
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under this chapters

(g) searvices per formed in the delivery and
distribution of newspapers or shopping news from house to
house and business establishments by an individual under the
age of 18 yearses but not Including the delivery or
distribution to any point or points for subsequent delivery
or distribution;

{h) services performed by real estates securitiess and
insurance salesmen paid solely by cosmissions and without
guarantee of minimue esarnings;

(i) service performed Iin the employ of a schools
colleges or university if such service iIs performed by 2
student who is enrolled and is reqularly attending classaes
at such schools colleges or university or by the spouse of
such a student if such spouse is advisedy at the time such
spouse commences to perform such sarvicer that the
employment of such spouse to perfora such service is
provided under 3 program to provide financial assistance to
such student by such schools colleges or university and such
employment will not be covered by any program of
unemployment insurance;

{j} service performed by an individual under the age
of 22 who is enrolled at a nonprofit or public educational
institutions which normally maintains a regular faculty and

curriculum and normally has a regularly organized body of
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students in attendance at the place where its educational
activities are carried ony as a student in a full-time
program taken for credit at such iastitution which combines
acadamic instruction with work experience if such service is
an integral part of such program and such institution has so
certified to the employers except that this subsection shall
not apply to service performed in a program established for
or on behalf of an employer or group of employers;

{k) service performed in the employ of a hospital if
such service is performed by a patient of the hospitale}

11) casual labor not in the course of an employer's
trade ocr business parformed in any calandar _guarters _unless
ceguiarly esployad by such ewployer to perfors Such servicas

{2} “Employment™ shall not include elected public
officialse

{3) Ffor the purposes of 39-51-203(6)+ the term
“"eaployment®™ does not apply to service performed:

ta) in the employ of a church or convention or
assoclation of churches or an organization which is operated
primarily for religious purposes and which is operateds
supervisaeds controlleds or principally supported by a church
or convention or association of churches;

(b) by a duly ordainede commissioneds or licensed
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minister of a church in the exercise of his ministry or by a
member of a religious order in the exercise of duties
required by such order;

{cy in the employ of a school which is not an
institution of higher educations prior to December 3Le 1977}

{(d} in a facility conducted for the purpose of
carrying out a preogras of rehabilitation for individuals
whose earning capacity is impaired by age or physical or
mental deficiency or injury or providing resunerative work
for individuals whos because of their impaired physical or
mental capacitys cannot be readily absorbed in the
competitive labor market by an individual receiving such
rehabilitation or remunerative work;

(e) as part of an unemployment work-relief or
work-training program assisted or financed in whole or in
part by a federal agency or any agency of a state or
political subdivision thereof by an individual receiving
such work relief or work training; or

(f) for a state prison or othar state correctional or
custodial institution by an inmate of that institution.”

~End-
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HOUSE BILL NO. 159
INTRODUCED BY HARPER

BY REQUEST OF THE OEPARTMENT OF LABOR AND INODUSTRY

A BILL FOR AN ACT ENTITLED: “AN ACT TN EXEMPT FROM
UNEMPLOYMENT COMPENSATION COVERAGE CASUAL LABOR OF LESS THAN
$50 PER QUARTER WHEN SUCH CASUAL LABOR IS NOT IN THE C3URSE
OF THE EMPLOYER'S TRADE OR BUSINESS AND WHEN THE INOIYIDUAL
IS NOT REGULARLY EMPLOYED BY SUCH EMPLOYER; AMENOING SECTION

39-51-204y MCA.™

8E IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:

Section 1. Section 39-51-20&s MCAs is amended to read:

"39-5]1-204« Exclusions from definition of employaént.
(1) The term "employment® shall not include:

{a) agriculturalt labore except as provided in
39-51-203(8);

(b) domestic service in a private homes local college
clubs or local chapter of a college fraternity or sororitye.
except as provided in 39-51-203(9);

{c) service performed as an officer or meamber of the
crew of a vessel on the navigable waters of the United
States;

{d) service performed by an individual in the employ

of his son, daughters or spouse and service performed by a
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child under the age of 18 in the employ of his father or
sother;

{e) service performed in the employ of any other state
or its political subdivisions or of tha United States
government or of an instrusentality of any other state or
states or their political subdivisions or of the United
Statess except that national banks orqanized wunder the
national banking law shall npot be entitled to exesmption
under this subsettion and shall be subject to this chapter
the same as state bankss provided that such service is
excluded from esployment as defined in the Federal
unemployment Tax Act by section 3306{c)(7} of that act;

{f) service with respect to which unemployment
compensation is payable under an unemployment compensation
system established by an act oficongress' provided that the
division s hereby authorized and directed to enter into
agfeenents with the proper agencies wunder such act of
congresss which agreements shall become effective 10 days
after publication thereof in the sannar in 39-51-302 for
genaral rules, to provide reciprocal treatment to
individuals who havey after acquiring potential rights to
benefits under this chapters acquired rights to unemployment
compensation under such act of congress or who haves after
acquiring potential rights to unemplioyment compensation

under such act of congresss acquired rights to benefits

-2- HB 159
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under this chapter;

{g) services per formed in the delivery and
distribution of newspapers or shopping news from house to
house and business establishments by an individual under the
age of 18 vyearss but not including the delivery or
distribution to any point or points for subsequent delivery
or distributions

{h) services parformed by real estates securitiess and
insurance salesmeon paid solely by cosmissions and without
guarantee of sinimum earnings;

{i) service performed in the employ of a school,
colleges or university if such service is performed by a
student who is enrolled and is regutarly attending classes
at such schools colleges or university or by the spouse of
such a student if such spouse is adviseds at the time such
spouse commences to perfors such servicey that the
employment of such spouse to perform such service s
provided under a program to provide financial assistance to
such student by such schools colleges or university and such
employment will not be covered by any program of
unemployment insurance;

(j) service perforsed by an individual under the age
of 22 who is enrolled at a nonprofit or public educational
institutions which normally maintains 3 reqular faculty and

curricutlum Jnd normally has a reqularly corganized body of
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students In attendan;e at the place where its educational
activities are carried ones as a student in a full-time
proaram taken for credit at such institution which combines
academic instruction with work experience if such service is
an inteqral part of such program and such institution has so
certified to the employers except that this subsection shall
not apply to service performed in 3 program established for
or on behaif of an employer or group of emplovers;

{k} service performed in the employ of & hospital if
such service is performed by a patient of the hospitalsi

11) _casual labor not _in the course of an esployer's
trade or business performed in any calendar gquarters unless
the_ _cash _resuperatico paid for such serwice is $50 or gore
and such service is ont performed by ao _individual who _is

regulacly employed by such smsployer o perfors such services
(2) ®“Ewployment™ shall not include elected public

officialss

{3) For the purposes of 39-51-203(6})» the term
*employment™ does not apply to service performed:

(a) in the employ of a church or convention or
association of churches or an organization which is operated
primarily for religious purposes and which is operateds
supervisedy controlledy or principally supported by a church
or convention or association of churches;

(b) by @ duly ordaineds commissionedsy or licensed
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minister of a church in the exercise of his ministry or by a
member of a reliqious order in the exercise of duties
required by such order;

(<) in the employ of a school which is not an
institution of higher educations prior to Decemher 31s 19773

(d) in a facility conducted for the purpose of
carrying out a program of rehabilitation for individuals
whose earning capacity is impaired by age or physical or
mental deficiency or injury or providing remunerative work
for individuals whos because of their impaired physical or
mental capacitys cannot be readily absorbed in the
competitive labor market by an individual receiving such
rehabilitation or resunerative work;

(e) as part of an unemployment work-ralief or
work-training prograa assisted or financed in whole cor in
part by a federal agency or any agency of a state or
political subdivision thereof by an individual receiving
such work relief or work training; or

(f} for a state prison or other state correctional or
custodial institution by an inmate of that institutione”

-End-
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