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Bill NO.~ 

INTRODUCED BY 

BY REQUEST OF T~E DEPARTMENT OF lABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO EXEMPT FROM 

UNEMPLOYMENT COMPENSATION COVERAGE CASUAL LABOR OF LES> THAN 

SSO PER QUARTER WHEN SUCH CASUAL LABOR IS NOT IN THE COURSE 

OF THE EMPLOYER'S TRADE OR BUSINESS AND WHEN THE INDIVIDUAl 

IS NOT REGULARLY EMPLOYED BY SUCH EMPLOYER; AMENDING SECTION 

39-5l-204o MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-51-204, MCAo i5 a.ended to read: 

•39-51-204. Exclusions fro• definition of e~loy•ent. 

(1J The tere •employ.ent• shall not Include: 

(a) agricultural laboro except as provided in 

39-51-203(8); 

(b) doaestlc service In a private ho•e• local college 

clubo or local chapter of a colleqe fraternity or sororityo 

except as provided In 39-51-203(9); 

(c) service perforeed as an officer or •e•ber of the 

crew of a vessel on the navigable waters of the United 

States; 

(d) service perfor•ed by an individual in the eeploy 

of his sono daughtero or spouse and service perfor•ed by a 
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u: 0787/01 

child under the age of 18 in the e•ploy of his father or 

110ther; 

(e) service perfor•ed in the employ of any other state 

or its political subdivisions or of the United States 

government or of an instrueentality of any other state or 

states or their political subdivisions or of the United 

Statoso except that national banks organized under the 

national banking law shall not be entitled to exeMption 

under this subsection and shall be subject to this chapter 

the same as state banks, provided that such service is 

excluded fro. e•ploy•ent as defined in the Federal 

Une•ploy.ant Tax Act by section 330b(c)(7) of that act; 

(f) service with respect to which une•ployment 

co.pensatlon is payable under an une~ployaent co•pensation 

syste• established by an act of congress, provided that the 

division is hereby authorized and directed to enter into 

agree•ents with the proper agencies under such act of 

congress, which agreements shall beco•e effective 10 days 

after publication thereof in the manner in 39-51-302 for 

yeneral rul eso to provide reciprocal treatment to 

individuals who have, dfter acquiring potential rights to 

benefits under this chapter, acquired rights to unemploy•ent 

co•pensation unuer such act of congress or who have, after 

acquiring potential rights to unemployment co•pensation 

under such act of congress, acquired rights to benefits 
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unde~ this chapte~; 

(g) se~vices pe~fo~med in the 

LC 0787/01 

delivery and 

distribution of newspapers or shopping news fro• house to 

house and business establishaents by an individual under the 

age of 18 years, but not including the delivery or 

dist~ibution to any point or points for subsequent dellve~y 

or distribution; 

(h) se~vices perfor•ed by real estate, secu~ities, and 

insu~ance salesmen paid solely by coaaissions and without 

guarantee of ainl•u• earnings; 

(i) service performed in the e•ploy of a school, 

college, o~ university if such service is perfo~aed by a 

student who is en~olled and is ~egularly attending classes 

at such school, college, or unive~sity or by the spouse of 

such a student if such spouse is advised, at the ti•e such 

spouse co•aences to perfor• such serviceo that the 

employaent of such spouse to pe~for• such service is 

provided unde~ a p~ograa to p~ovide financial assistance to 

such student by such schoolo college, or university and such 

eMployaent will not be covered by any prog~a~ of 

unemployment insu~ance; 

(j) se~vice pe~formed by an individual und~r the age 

of 22 who is enrolled at a nonprofit o~ public educational 

institution, which normally aaintains a regular faculty and 

curriculu• and noraally has a regularly organized body of 
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students in att~ndance at the place where its educational 

activities are carried on, as a student in a full-time 

p~ogram taken fo~ c~edit at such Institution which collblnes 

acadeaic Instruction with wo~k expe~ience if such se~vice is 

an integ~al pa~t of such p~ogra• and such institution has so 

ce~tified to the e•ploye~, except that this subsection shall 

not apply to service pe~foraed In a prog~a• established for 

o~ on behalf of an ••ploye~ o~ g~oup of employers; 

(k) service pe~foraed in the eaploy of a hospital if 

such service is pe~foraed by a patient of the hospitalw& 

l)J casual labqr not In tbe cou~s• of an ••ploye~•s 

trade QC hy$jDMI$ parforeed Jo apy CaJegdar guartere unless 

the ca5h ~eauneration paid fgr syeb seryice is 150 or -ore 

and such )eryice Is not perfqragd by an jnd!yjduaJ who Is 

rugylarly e•plgyed by $Uth eWQloye~ tg pgrfo~m sycb seryice. 

{2) •Eaployaent• shall not include elected public 

officials. 

(3) Fo~ the purposes of 39-51-203(b)o the te~• 

•eaployaent• does not apply to se~vice pe~fo~•ed: 

(a) in the e•ploy of a chu~ch o~ convention o~ 

association of cbu~ches o~ an organization which is ope~ated 

priMarily for ~eligious purpo~es and which is ope~ated, 

supe~visedo cont~olledo o~ principally suppo~ted by a church 

or convention o~ association of churches; 

(b) by a duly o~dainedy coaaissioned, or licensed 
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•inister of a church in the exercise of his •inistry or by a 

Z member of a religious order in the exercise of duties 

3 required by such order; 

It (C) in the e.ploy of ~ school which is not an 

5 institution of higher education, prior to Dece•ber 31, 1977; 

b (d) in a facility conducted for the purpose of 

1 carrying out a progra• of rehabilitation for individuals 

8 vho&e earning capacity Is l•paired by age or physical or 

9 ~ntal deficiency or injury or providing reaunerative work 

10 for Individuals vho, because of their i•paired physic~1 or 

11 •ental capacity, cannot be readily absorbed in the 

12 co•petitlve labor •arket by an Individual receiving· such 

13 rehabilitation or re~~nerative work; 

lit (e) as part of an une~loy.ant work-relief or 

15 work-training progra• assisted or financed in whole or in 

1b part by a federal agency or any agency of a state or 

17 political subdivision thereof hy an Individual receiving 

18 such vork relief or work training; or 

19 (f) for a state prison or other state correctional or 

ZO custodial institution by an in~ate of that institution.• 

-End-
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Approved by C~ittee 
on Labor & Employment 
Relations 

HOUSE BILL NO. 159 

INTRODUCED BY HARPER 

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO EXEMPT FROM 

UNEMPLOYMENT COMPENSATION COVERAGE CASUAL LABOR OF LESS THAN 

SSD PER QUARTER WHEN SUCH CASUAL LA&OR IS NOT IN THE COURSE 

Of THE EMPLOYER'S TRADE OR BUSINESS AND WHEN THE INDIVIDUAL 

IS NOT REGULARLY EMPLOYED BY SUCH EMPLOYER; AMENDING SECTION 

39-51-20~, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA& 

Section 1. Section 39-51-204• MCA, is a .. nded to read: 

"39-51-204. exclusions fro• definition of e.ployaent. 

(1) The ter• •e~ployaent• shall not include: 

{a) agricultural labore except as provided in 

39-51-203(8); 

(b) do .. stic service in a private hoaeo local college 

clubo or local chapter of a college fraternity or sorority, 

except as provided in 39-51-203(9); 

(c) service perforMed as an officer or •••ber of the 

crew of a vessel on the navigable waters of the United 

States; 

(d) service perforeed by an individual In the eeploy 

of his son, daughter, or spouse and service perforaed by a 
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child under the age of 18 In the ••ploy of his father or 

eother; 

(e} service perfor•ed In the -.ploy of any other state 

or Its political subdivisions or of the United States 

govern .. nt or of an instruaentallty of any other state or 

states or their political subdivisions or of the United 

States. except that national banks organized under the 

national banking law shall not be entitled to exeeption 

under this subsection and shall be subject to this chapter 

the saae as state banks, provided ~t such service is 

excluded fr011 e~~ploy-nt as defined In the Federal 

Un&IIJiloy-nt Tax Act by section 3306CcH7) of that act; 

Cf) service with respect to which Une~Splo.,..nt 

coepensatl on Is payable under an uneeploy .. nt co•pensatl on 

systee established by an act of congress, provided that the 

division is hereby authorized and directed to enter into 

agre ... nts with the proper a98"'ies under such act of 

congress. which agree .. nts shall becoee effective 10 days 

after publication thereof in the .. nner in 39-51-302 for 

general rules. to provide reciprocal treat-nt to 

individuals who have, after acquiring potential ~rights to 

benefits under this chapter• acquired rights to uneaploy.ent 

coepensatlon under such act of congress or who have. after 

acquiring potential rights to une•ployeent coepensatlon 

under such act of congress. acquired rights to benefits 
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under thi~ chapter; 

(g) ~ervices perfor•ed 

distribution of newspapers 

HB 0159/02 

In the delivery and 

or shopping news fro• house to 

house and business establish .. nts by an individual under the 

age of 18 years, but not Including the delivery or 

distribution to any point or points for subsequent delivery 

or ~istributlon; 

(hJ services perfor.ad by real estate• securities, and 

insurance saleseen paid solely by co .. lsslons and without 

guarantee of •lnlau• earnings; 

(i) service perforeed in the e~loy of a school. 

college, or university If such service Is perfor.ad by a 

student whO is enrolled end Is regularly attending classes 

at such school. college, or univers!tY or by the spouse of 

such a student if such spouse Is advised, at the tl .. such 

spouse co ... nces to perfore such service• that the 

eeploy .. nt of such spouse to perfore such service Is 

provided under a progra• to provide financial assistance to 

such student by such school, college. or university and such 

e~~ploy .. nt. will not be covered by any progra• of 

une•ploy .. nt. Insurance; 

(j) service perforeed by an individual under the age 

of 22 who is enrolled at a nonprofit or public educational 

institution, which nor.ally .. intains a regular faculty and 

curriculu• and norcally has a regularly organized body of 
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students In attendance at the place where its educational 

activities are carried on, as a student In a full-ti•e 

prograc taken for credit at such institution which coebines 

acadeeic instruction with work experience if such service is 

an Integral part of such prograa and such institution has so 

certified to the eeployer. excep~ that this subsection shall 

not apply to service perforeed in a prograa established for 

or on behalf of an eaployer or group of e•ployers; 

(k) service perfor .. d in the eeploy of a hospital if 

such service Is perfor•ed by a patient of the hospital·~ 

Ill casual labor opt jn the cgurse gf an eaplgyer•s 

lLad• or bysjnaaa perfqr .. d in any calendar quarter. ynless 

the cash rawyneratjon pajd for such seryjce js 150 or more 

and such serylce js aal parfgreed by an jndjyjdual who js 

~rly ••plgytd by such eaplgyer to perfpre such seryjca. 

(2} •E•ploy~nt• shall not include elec~ed public 

officials. 

(3) For the purposes of 39-51-203(6)• the ter• 

•e•ploy .. nt• does not apply to service perfor•ed: 

(a) in the eaploy of a church or convention or 

association of churches or an organization which Is operated 

priaarily for religious purposes and ~hich is operated, 

supervised, controlled• or principally supported by a church 

or convention or association of churches; 

(b) by a duly ordained• co1111issioned, or licensed 
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minister of a church in the exercise of his alnlstry or by a 

•ember of a religious order in the exerci5e of dutie5 

required by such order; 

(C) in the ••ploy of a scnool whicn is not an 

institution of higher education. prior to Dece.Oer 31o 19711 

(d) in a facility conducted for the purpose of 

7 carryinq out a progra• of rehabilitation for Individuals 

e whose earning capacity Is iapaired by age or physical or 

9 •ental deficiency or Injury or providing reauneratlve work 

10 for individuals who, because of their iapalred physical or 

11 •ental capacity, cannot be readily absorbed In the 

12 co•petitive labor aarket by an Individual receiving such 

13 renabilitatlon or reaunerative work; 

14 (e) as part of an uneaployaent work-relief or 

15 work-training progra• assisted or financed in whole or in 

16 part by a federal agency or any agency of a state or 

17 political subdivision thereof by an individual receiving 

18 5uch work relief or work training; or 

19 (f) for a state prison or other state correctional or 

20 custodia\ institution by an inaate of that institution.• 

-End-
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HOUSE BILL NO. 159 

INTRODUCED BY HARPER 

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

• BILL FOR AN ACT ENTITLED: •AN ACT Tn EXE~PT FROM 

UNEMPLOYMENT COMPENSATION COVERAGE CASUAL LABOR OF LESS THAN 

550 PER QUARTER WHEN SUCH CASUAL LABOR IS NOT IN THE C~URSE 

OF THE EMPLOYER'S TRADE OR BUSINESS AND WHEN THE INDIYIDUAL 

IS NOT REGULARLY EMPLOYED BY SUCH EMPLOYER; AHENOING SECTION 

39-51-204, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-'il-204, MCA. is a•ended to read: 

"39-'il-204. Exclusions fro• definition of employ•ent. 

(1) The ter• •employ.ent• shall not Include: 

(a) agricultural labor, except as provided in 

39-'il-203(8); 

(b) do.astic service In a private ho ... local college 

club, or local chapter of a colleqe fraternity or sorority. 

except as providerl in 39-'il-203(9); 

(c) service perfor .. d as an officer or •e•ber of the 

crew of a vessel on the navigable waters of the United 

States; 

(dl ~ervice perfor•ed by an individual in the eeploy 

of his son. daughter, or spouse and service perforMed by a 

1 

2 

l 

"' 
5 

6 

7 

8 

9 

10 

11 

12 

13 

1 .. 

l'i 

16 

lT 

18 

19 

20 

21 

22 

23 

Z4 

25 

HB 0159/03 

child under ~he age of 18 in the e.ploy of his father or 

-.other; 

(e) service perfor .. d in the ••ploy of any other state 

or its poli~ical subdivisions or of the United States 

govern•ent or of an instrueentality of any other state or 

states or their pol iticat subdivisions or of the United 

States. •~cept that national banks orqanized under the 

national banking law shall not be entitled to exeaptlon 

under this subse~tion and shall be subject to this chapter 

the sa .. as state banks. provided that such ser~ice is 

eKcluded fro• e.-plo.,.ent as defined in the Federal 

Une•ployaent Tax Act by section 330b(c)(T) of that act; 

(f) service with respect to vhich un&•ploy-nt 

coepensation is payable under an une•ploy•ent coepensation 

systea established by an act of congress. provided that the 

division os hereby authorized and directed to enter into 

agree.ents with the proper aqencies under such act of 

congress. vhlch agree .. nts shall beco.e effective 10 days 

after publication thereof in the .anner in 39-~l-302 for 

general rules, to ·provide reciprocal treat111ent to 

indi~iduals vho have, after acquiring potential rights to 

benefits under this chaptero acquired rights to uneaploy•ent 

compensation under such act of congress or who ha~e• after 

acquirong potential riqhts to unemployment compensation 

under such act of conqress. acquired rights to benefits 
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(g) services perfor11ed in the 

HR 0159/03 

delivery and 

distribution of "ewspapers or shopping news fro• house to 

house and business establishllents by an individual under the 

age of 18 yearsw but not includinq the delivery or 

distribution to any point or points for subsequent delivery 

or distribution; 

fh) services perforaed by real estatew securities. and 

insurance sales..n oaid solely by co .. issions and without 

guarantee of •ini•u• earnings; 

(i) service perfor•ed in the eeploy of a school• 

college. or university if such service is perforll8d by a 

student who is enrolled and is re9ularly attending classes 

at such school, college, or university or by the spouse of 

such a student If such spouse Is advised, at the ti•e such 

spouse coe~~ences to perfor• such service, that the 

.. ploy .. nt of such spouse to perfor• such service is 

provided under a progra. to provide financial assistance to 

such student by such schoo1o college, or university and such 

e•ploy~~ent will not be covered by any progra• of 

un .. ploy .. nt insurance; 

(Jt service perforaed by an individual under the age 

of 22 who is enrolled at a nonprofit or public educational 

institution• which nor•a11y eaintains a regular faculty and 

curriculu• dnd noreally has a regularly orqanized body of 
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students In attendance at the place where its educational 

activities are carried on• as a student in a full-tiae 

proQra• taken for credit at such institution which coMbines 

acode11ic instruction with work eKperience if such se~vice is 

an Integral part of such prograa and such institution has so 

certified to the eeployero except that this subsection shall 

not apply to service perforll8d in a program established for 

or on behalf of an eaployer or group of eaployers; 

(k) service perforeed in the ••ploy of a hospital if 

such service is perfor .. d by a patient of the hospital•~ 

f H uayal lMor not. In t.be cgune gf an Ulll~ 

tL~AL-busin•li-RaLfoLatd-iD-an~aD~~~L~LL--Unle~ 

t~-'ash raeyoaratjpo pajd fgr sych ••rxic~~-AL-aALe 

ilDd-D~Il-U ry i '• .U flU llfU:.!su:IH'UU_;ao_~i!:liLiiiL_.tw __ u 
aguuc.U-ualoxa-U-•~~~b-~Lli.kh 

(2) •Eeploy•ant• shall not include elected public 

officials. 

t3) For the purposes of 3<;1-51-203(61• the ter01 

•e.ploy.ant• does not apply to service performed: 

(a) in the e11ploy of a church or convention ~r 

association of churches or an organization which is operated 

pri•arily for religious purposes and which is operatedo 

supervised, controlled, or principally supported by a church 

or convention or association of churches; 

(b) by a duly ordained, commissioned, or licen5ed 
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minister of a church in the exercise of his •inistry or by a 

member of a reliQious order in the exerc.ise of duties 

required by such order; 

!CI in the eaploy of a school which is not an 

institution of higher education. prior to Decemher llo 1971; 

(d) in a facility conducted for the purpose of 

1 carrying out a progra• of rehabilitation for Individuals 

8 whose earning capacity is iMpaired by age or physical or 

q mental deficiency or injury or providing remunerative work 

10 for individuals whoo because of their iapaired physical or 

ll mental capacity. cannot be readily absorbed in the 

12 co•petitive labor aarket by an Individual receiving such 

13 rehabilitation or re•unerative work; 

lit (e) as part of an uneaployment work-relief or 

15 work-training progra• assisted or financed In whole or In 

lb part by a federal agency or any agency of a state or 

17 political subdivision thereof by an individual receiving 

18 such work relief or work training; or 

19 (f) for a state prison or other state correctional or 

20 custodial institution by an inmate of that institution.• 

-End-
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