
January 13, 1979 

HOUSE BILL 148 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 
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INTRDDUCE:D BY --'•'"''fV''0"1 """"~' 

BY SOC U.l AND 

REHABILITATION SERVICE~ 

A BILL FOR AN ACT ENTITLED: •AN ACT TQ GENERALLY REVISE AND 

ClARIFY THE INV~STJGATORY DUTIES Of THE COUNTY WELFARE 

DEPARTMENT CONCERNING ABUSED, ~EGLECTED, OR DEPENDENT 

CHILDREN; REQUIRING THE: COURT TO DHER~lNE: THE EXHNT TO 

WHICH A PARENT OR GUARDIAN IS ABLE TO ASSIST IN PAYING FOR 

THE PLACEMENT OF CHILDREN IN A FOSTER HOP4Eo CHILD CARE 

AGENCYt GROUP HOME, OR PRIVATE TREATMENT fACILITY; ADDING 

GUARDIANS AS PERSONS WHOM THE COURT HAY ORDER TO PAY fuR THE 

COST OF SUPPORTING A CHILD IN A COURT-DRDERED FlACEHENT; AND 

PROVIDING THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SE~V ICES WITH THE AUTHORITY T~ cm.Ducr FINANCIAl 

INVESTIGATIONS AND ADOPT RULES TO OBTAIN RECOVERY fRO~ 

PERSONS liABLE FOR THE CARE OF THEIR CHILDREN WHEN PLACED 

VOLUNTARILY INTO A FOSTER HOME:, CHILD CARE AGENCYo GROUP 

HOMEt OR PRIVATE TREATMENT FACILITY; AMENDING SECTIONS 

41-3-40it AND 4L-3-40St MCA.• 

BE IT ENACTED BY THE LEGISLATURE JF THE ~TATE Of MONTANA: 

Section 1• Section 4l-3-it04t MCA, is a~nded to read: 

•41-3-404. Hearing. (l) In a hearing on ~ pPtltion 
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l under 41-3-itOlt the court shall determine whether said youth 
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is an abused, neglected, or dependent child and ascertain• 

as far as possible, the cause thereof. 

( 2) The court shall hear evidence regarding the 

residence of the child, whereabouts of ~~--pe~n~s ~ 

~· guardian, or nearest adult relative, the financial 

ability of any s~-per@ftts-CP parent or gyardjao to pay the 

cost of care of the childt whether or how long the child bas 

been •aintained in whole or in part by public or private 

charity. and •ay ~take into consideration the report of 

the county welfare depart•ent filed with the clerk of the 

courty pursuant to 41-3-ltOS. A copy of the written repgrt 

shall be provjded to all partjes tg tbe prgceedjog before 

the tjwe sat for bearjng. 

!31 If the cbjld is ordered placed jo a foster home• 

chjld care agency. group ho•e• or private treatment 

facjljty. the cgurt shall deter•ine the portion gf the~~ 

gf care that bjs parent gr guardian js financially a~ 

pay. Ibe court shall •ake an order re 0yjrjng the pareot -PI 

gydrJjan tp pay ao aeount the court consjders prgper • 

t37~ In all civil and criminal proceedings relating 

to abuse. neglect, or dependency, the doctor-patient 

~rivilege and husband-wife privilege ~ha++ max not apply to 

the extent any testimony relates to such matters.• 

Section 2. Section 41-3-it05o HCAo is amended to read: 

-2- H B II/~ 
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·~1-3-~05. Investigation of parents• 

ability. L1l Whenever any petition is filed with 

of the district court alleging abuse, 

dependency, the clerk e~-~eh--~ shall 
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financial 

the clerk 

neglect, or 

i••ediately 

deliver to the county welfare depart•ent of the county in 

which the petition is filed£ a copy of the petition with a 

notation thereon giving the day and time fixed by the court 

for hearing the petition. Upon receipt of ~aeh-eopy--&f Xbe 

petition, the LOunty welfare depart.ent shall .eke conduct 

an investigation for the purpose of ascertaining whether the 

parent~ ~--pe~~t~y--~-~T guardian, or nearest ~ 

relative of the child •+.e ~within the countya en~ !he 

county welfare department shall Investigate the financial 

a~ility of ~ue~ 1h§ parent or pereft~-+~-enTY guardian to 

pay the cost of supporting the child in a foster ho•e• child 

care agency. grgup hg•e• or prjyate treatpent facjlity and 

shall file with the clerk e~--~~eh--eeurt and with the 

department, before the tiMe fixed for the hearing, a written 

report of such investigation. +~-upen--~~gy--t~-e~r+ 

~?~~--e~-deter•+~~-thet-t~~·~-he~~e~-~-e-pere~ 

w~-+~-~+nane+~++y-nb+e-te-~e-pert-cr-t~+e--&f--sa~ 

ea~--~nd--t~eh?+d-+~~~-p+aeed-+D-a-~t~-hceey-t~ 

eeurt-~~~~-.ske-an-or~r-~~~ft~~ueft-parent~--~--p~ent 

te--pay--~aeh-a.eunt-c~-the-eeurt-aey-~p~per.-A-ecpy-&f 

the-wr+tten-~epert-~hc++-be pre~ieed-te-e++-pert~--tc--t~ 
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prce~n~-befere--the--t~--~++~--~or--hecr+~w In the 

prepdtdtjgn gf such joygstjgatjQD• the county welfare 

depart-eat shall use the guidelines. criteria. and fgrwat 

establjshed by the depar~ 

l2l Ibe jnygstjgatjgn aod report on the fjnancjal 

ability of the parent gr guardian •ay ngt be conducted 

whgoeyer a oetition is filed alleging abyse, neglect, or 

dependency fgr the pyrpose gf gbtajnjog per•anPot custody gf 

a child with tbe right tg consent to adggtjgn8 • 

~EW SECIIQN 8 Section 3. Voluntary place•ents 

recovery fro• persons liable-- investigations-- authority 

to ad~pt rules. (1) A pay.ent of public assistance money 

.ade to or for the benefit of a child who is voluntarily 

placed into a foster howe, child care agency, qroup howe. or 

private tre~tment facility creates a debt due and owing to 

the department of social and rehabilitation services by the 

parent or other person who is leqally responsible fo~ the 

support of the child in an aaount equal to the aaount of 

public assistance paid. 

121 An investigation shall be conducted by the county 

v~lfare depart~ent to determine the extent of the financial 

ability of c parent or other person to pay the cost of 

supporting the child placed in a foster howe, child care 

agency, group home, or private treataent facility. 

(31 The parent or other person is presumed able to pay 
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1 a part or whole of the cost of supporting the child except 

2 ~hen th2 Lounty ~clfare depart•ent•s financi~l investigation 

3 and report determines other~ise. 

4 141 The parent or the other person financially 

5 obli~ated for the care of the child shall cooperate fully 

6 with the county ~elfare depart.ent in deteralninq the 

7 financial ability to pay the cost of supporting the child. 

8 t~l The depart .. nt of social and rehabilitation 

9 services aay execute any adainistrative reaedy to obtain 

10 reimburseaent of the aoney expended for the benefit of the 

11 child. 

12 161 The depart-nt of social and rehabilitation 

13 services shall adopt rules necessary to carry out the 

14 purposes of Title 41o chapter 3o part 4. 

·~ 
Section 4. Codification. It is Intended that section 4 

16 be codified as an integral part of Title 4lo chapter 3, ;'art 

17 4o and the provisions of Title 41, chapter 3, part 4, apply 

18 to section 4. 

-End-
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