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BY REQUEST DF faE g PARTMENT OF LEVESTACK

A BILL FOR AN ACT ENTITLED: ™AN ACT ALLOWING THE DEPARTMENT
OF LIVESTOCK TGO CHARGE FEES FOR DIPPINGe INSPECTINGy AND
TESTING SERVICES WHEN THE SERVICES ARE PERFCQRMED UPON
LIVESTOCK NOT OISEASED OR EXPDSEU; AMENDING SECTIONS

B81-2-102 AND B1-2-10%s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA®C
Section ls. Section 81-2-102, HCAy is amended to read:

*81-2-102. Powers of departmente (1) The departmsent

{a) supervise the sanitary conditions of livestock in
this states under the provisions of the constitution and
statutes of this state and the rules adopted by the
departmente The department may quarantine a lots yarde tands
buildings roomy premisesy enclosures or other place or
section in this state which is or may be used or cccupied by
livestock and which in the judgment of the depzrtment is
infected or contaminated With an  infectiouss contagiouss
communicables or dangerous disease or diseasn-carrying
medium by which the disease may be communicatede The

department ®may quarantine livestock in this state when the
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livestock is affected with or has been exposed to disease or
disease-carrying mediume Fhe department may prescribe
treatments and enforce sanitary rules which are necessary
and proper to circumscribes extirpates controls or prevent
the diseasea

{b} fosters promotes and protect the livestock
industry in this state by the investigation cf diseases and
ather subjects relsted 4o ways and mea2ns of preventions
extirpations and control of diseases or to the care of
livestock and its products and to this end may establish and
maintain a laboratorys may msake or cause to be made biclogic
productsy curativesy and preventative agentse and may
perfore any cther acts <ni things as may be necessary or
proper in the fostering, promotions or protection of the
livestock industry in this state;

{(c} impose and colliect such fees as the department
considers appropriate for the tests and services performed
by it _at the 1laboratory gor _elsewhere and for biologic
productsy <curativess and preventative agents made or caused
to be made by the departmente. Iin fixing these fees the
departmeent shall take into consideration the costss both
direct and indirecty of the testse servicese productse
curativess and agentse All fees shall be deposited in the
earmarked revenue fund for the wuse of the animal thealth

functions of the departmente.

e HE 1 3Y

INTRODUCED BILL



10
11
12
13
14
15
16
17
1e

19

21

22

23

24

25

LC 0741701

{d) adopt rules and aorders which it considers
necessary or proper to prevent the introduction or spreading
of infectiouss contagiouss communicables or dangerous
diseases affecting livestock in this state and to this end
m3y adopt rules and orders necessary or proper governing
inspections and tests of livestock intended for importation
into this state before it may be imported into this state;

{e} adopt rules and crders which it considers
necessary or proper for the inspections testings and
guarantine of all livestock irported into this state:

{f) adopt rules and orders which it considers
necessary or proper for the supervisions inspections 3and
cantrol of the standards and sonitary condgitions of
slaugyhtarhouscsy meat depotss meat and meat Food productss
dairiess milk depotss milk and its byproductss barnss dairy
cowse factoriess and other places and premises where meat or
mest foodss milk or its productse Or any byproducts thereof
intended for sale or consumption as food are produceds konpte
handieds or storede An authorized representative of the
department may take samples of a product so produceds kepte
handledy or stored for analysis or testing by the
department. The records of the samples and their analysis
and tests when identified as to the sample by the oath of
the officer taking it and verified as to the analysis or

test by the cath of the chemist or bacterioclegist miking ite
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are prima facie evidaence of the facts set forth in them when
offered in evidence in a prosecution or action at law or in
equity for violation of part 1» 2» or 3 of this chartere
81-9-201 through 81-9-20T7s 81-20-101s 81-21-102, 81-21-103,
or a rule or order of the board adopted tharcunder. These
standardss insofar as they relate to dairies or milk and its
byproductse mAay not include standards of weight or
measurements

{9) adopt rules and orders which seea necessary or
proper for the supervision and control of manufactured and
refined foods for lTivestock and the manufactures
importations sales and method of using a biologic remedy or
curative z2gent for the treatment of diseases of livestocke.
Howevers a5 far as practicable the standards apnpvcved by the
United Stutes department of agriculture shall be adopteda

{h) install an adequate system of meat inspections at
any time and in such places as public welfare may demands
under the rules which may provide fees for the maintenance
of such inspection and which shall provide ways and means
for shipping home-grown and home-killed meats into any city
in this states As Ffar as practicablee the rules shall
conform with the meat-inspection requirements of the United
States department of agriculture.

(i) slaughter or cause to be slaughtered any livestock

in this state known to be affected with or which has been
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exposed to an infectiousey contagiouss communicables or
dangerous diseases when such slaughter is necessary for the
protection of other livestocks and destroy or cause to be
destroyed all barnse stablesy shedss outbuildingsy fixtures,
furnitures or personal property infected with a3ny such
infectiousy contaegiouss communicables or dangerous disesse
when they cannot be thoroughly cleaned and disinfected ang
the destruction is necessary to prevant the spreading of the
disease;

(W3] indemnify the owner of any property destroyeo by
order of the department or pursuant to any rules adopted by
the department under parts 1le 2+ or 3 of this chépterv
81-9-201 through B1-9-20Te B1~20-101s 81-21-102+y 81-21-103;

{k} require personsy firmse and corporations enqaged
in the production or handling of meats meat food productse
dairy productss or any byproducts thereof to furnish
statistics of the quantity and cost of the food and Food
products produced or handled and the name and address of
persons supplying them any of the productsa

{2) HWhen in the exercise of its powrrs or the
discharga of its duties it becomes necessary for employees
of the department to investigate facts and conditionss they
may administer oathsy take affidavitssy ond compe! the
attendance and testimony of witnesses."™

Section 2 Section 81-2-109s MCAs is amended to read:
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"81-2-~109« Expensess how paid -— lien and foreclosurece.

The expense of inspectinge testings supervision of
guarantines supervision of dippinge supervision of

disinfections and supervision of other treatment of diseased
of _exposed livestock by the department and the sanitary
inspection of dairiess packinghousesy meat depotse
slaughterhousesy ailk depotse and other premises shall be
paid for by the departmente Howevery the owner of the
livestock or property is liable for all expenress except the
salary af the supervising officer representing the
departments when the caners agents or perscn in  charge of
the livestock or property has violated the rules of the
departmente These expentes are a lien on the livestock or
other propertys and the department may retain possession of
the livestock until the charges and expenses are paids. The
lien is not dependent on possession :nd may be foreclosed in
the name of the agent of the department by sale at public
auction of the stock or as many as may be necessary to pay
the sum of tr> costse after 10 days? notice by postinyg in
threa public places in the countye The lien may also be
foreclosed by an action in a court of competent jurisdicticon
anainst the owner of the livestoeck to recover the amount of
charges and expensese™

-End-
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Approved by Committee
on Agrisulture Livestock
& Irrigation

BILL NO _Aa_z

INTRODUCED BY

T ho
BY REQUEST oF TRS gg:uu'uzm OF LIVESTOCK

A BILL FOR AN ACY ENTITLED: AN ACT ALLOWING THE OEPARTMENT
OF LIVESTOCKX TO CHARGE FEES FOR DIPPINGs INSPECTINGs AND
TESTING SERVICES WHEN THE SERVICES ARE PERFORMED UPON
LIVESTOCK NOT DISEASED OR EXPOSED; AMENDING SECTYIONS

81-2~102 AND B1-2-109¢ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1« Section 81-2-102¢ MCAy is amended to read:
¥81-2-102« Powars of department« {1} The departmeent

may:

{a) supervise the saﬁitaryﬁcendétlcns of {tvastoct n
this states under the provisions of the constitution and
statutes of this state and the rules adopted by the
departments The department may quarantine a lTots yard» lands
buildingse rooms premisess enclosures or other place or
section in this state which is or may be used or occupied by
livestock and which in the judgment of the department is
infected or contaminated with an Infectiouss contagicus,
communicabley or dangerous disease or disease-carrying
medium Iby which the disease may be communicated. The

department may quarantine lTivestock in this state when the
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livastock is affected with or has been exposed to disease or
disease-carrying mediume The daepartment may prescribe
treatwents and enforce sanitary rules which are necessary
and proper to circumscribes extirpates controls or prevent
the disease.

{b) fostary promotes and protect the livestock
Industry in this state by the investigation of diseases and
other subjects related to ways and means of preventions
extirpationy and control of diseases or to the care of
tivestock and its ;roducts and to this end say establish and
saintain a Yaboratorye may sake or cause to bs made biolegic
productse curativesy and preventative agentse and may
perform any other acts and things as may be necessary or
proper in the fosterings promotions or protection of the
Yivestock industry in this states = ° '

{c) impose and collect such fees as the department
considers appropriate for the tests and services performed
by it .at the laboratory gor glsewhere and for biologic
productsy curativess and preventative agents made or caused
to be made by the department. In fixing these fees the

department shall take into consideration the costse both

direct and indirecty of the testsy servicesy productse

curativess and agents. A1l fees shal) dbe deposited In the-

earmarked revenue fund for the wuse of the animal health

functions of the department.

HB {2y
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{d) adopt rules and orders which it considers
necessary or proper to prevent the introduction or spreading
of infectiouss contagiouse communicables or dangerous
diseases affecting livestock in this state and to this end
say adopt rules and orders necessary or proper governing
fnspections and tests of livestock intended for importation
into this state before it may be imported into this state;

{e) adopt rules and orders which It considers
necessary or proper for the inspections testings and
quarantine of all livestock imported into this statel

(f) adopt rules and orders which @It considers
necessary or proper for the supervisions Inspections and
control of the standards and sanitary conditions of

slaughterhousess seat depotss aeat .and meat food productse

"ddiriese milk ‘depotss milk and its byproductse barnse dalry

‘cowse factoriesy and other places and premises where meat or
meat foodss milk or its productsy or any byproducts thereof
intended for sale or consumption as food are produceds kepty
handleds or storede An authorized representative of the
departaant may take samples of a product so producede kepte
handl ede or stored for analysis or testing by the
department. The records of the samples and their analysis
and teste when identified as to the sample by the oath of
the officer taking it and verified as to the analysis or

test by the oath of the chemist or bacteriologist making its
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are prima facié evidence of the facts set forth in them when
offered in evidence in a prosecution or action at law or in
equity for violation of part Iy 29 or 3 of this chapters
81-9-201 through 81-9-207, 81-20-101y 61-21-102y 81-21-103,
or a8 rule or order of the board adopted thercunder. These
standardss insofar as they relate to dairies or wilk and its
byproductss nay not include standards of weight or
measurenent.

(g) adopt rules and orders whlich seem necessary or
proper for the supervision and control of manufactured and
refined foods for tivestock and the manufactures
importations sales and method of using a biologic remedy or
curative agent for the treatment of diseases of 1livesteck.
Howevery as far as practicable the standards approved by the
gb;é::t-eﬁt of agriculture shall be adopted.

{h) install an adequate system of meat inspectione at
any time and in such places as public welfare may deman
under the rules which may provide fees for the maintenance
of such inspection and which shall provide ways and means
for shipping homwe-grown and home-killed meats into any city
in this states As far as practicables the rules shal}
conform with the meat-inspection requirements of the United
States department of agriculture.

(i) slavughter or cause to be slaughtered any livestock

in this state known to be affected with or which has been
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exposed to an infectiouss contagiousy communicables or
dangerous diseases when such slaughter is necessary for the
protection of other livestocks and destroy or cause to be
destroyed all barnse stabless shedss outdbuildingse fixturess
furnitures or personal property Enfected with any such
infectiouss contagiouss communicable, or dangerous disease
when they cannot be thoroughly clieaned and disinfected and
the destruction is necessary to prevent the spreading of the
diseasej}

(j) indemnify the owner of any property destroyed by
order of the department or pursuant to any rutes adopted by
the department under —parts: Be .2x - oF 3 of this chaptere
81-9-201 through 81-9-207s 81-20~10ls 81-21-102¢ 81-21-103}

{k}) require personss firmss and corporations engaged
in the production or handling of msots meat food productsy
dairy productss or any byproducts thereof to furnish
statistics of the guantity and cost of the food and food
products produced or handled and the name and address of
persons supplying tham any of thes products.

(2} dWhen in the exercise of its powers or the
discharge of its duties it becomes necessary for employees
of the department to investigate facts and conditionse thoey
may administer oathsy take affidsvitse and cospel the
attendance and testimony of witnesses.®

Section 2. Section 831-2-109¢ MCAs is amwended toc read:

-5~
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"81-2-109%. Expensess how paid —— lien and foreclosure.

The axpense of inspectings testings supervision of

quarantines supervision of dippings supervision of
disinfections and supervision of other tresatment of dissasad
o __exposed livestock by the departeent and the sanitary
Inspection of dairias,y packinghousess neat depotse
slaughterhousass milk depotss and other premises shall be
paid for by the department. However: the owner of the
Vivestock or property is Yiable for al) expensess except the
salary of the supervising officer rveprasenting the
departaents when the ownery agents or person In charge of
the livestock or propesrty has violated the rules of the
dopartment. These expenses are a lien on the livestock or
other propertys and the departmsent may retain possession of

e o | -

the livestock until the charges and expenses are pdf&. The
lien §is not dependent on possession and say be foreclosed in
the name of the agent of the department by sale at pubtic
auction of the stock or as many as may be necessary to pay
the sum of the costse after 10 days® notice by posting in
three public places in the county. The 1lien may also be

forectosed by an action in a court of competent jurisdiction

against the owner of the livestock to recover the amount of
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exposed to an infectiouss contagiouss communicables or
dangerous diseasesy when such slaughter is necessary for the
protection of other livestocks and destroy or cause to be
destroyed all barnse stabless shedss outbuildingss fixtures,
furnitures or personal property iInfected with any such
infectiouss contagiousy communicabler or dangerous disease
when they cannot be thoroughly cleaned and disinfected and
the destruction is necessary to prevent the spreading of the
disease;

{j) indemnify the owner of any proparty destroyed by
order of the department or pursuant to any rules adopted by
the department under parts - e .2« - oF 3 of this chaptare
81-9-201 through 81-9-207y 81~20~1Cls 81-21-102¢ 81-21-103;

{k) require personsy firmsy and corporations engaged
in the production or- handling of mosts msat food productss
dairy productss or any byproducts thereof to furnish
statistics of the quantity and cost of the food and food
products produced or handied and the name and address of
persons supplying them any of the products.

{2} When in the exercise of its powers or the
discharge of its duties it becomes necessary for employees
of.the department to investigate facts and conditionsy thay
may administer oathse take affidavitse and compel the
attendance and testimony of witnesses.®

Section 2s Section 81-2-1099 MCAs is awended to read:

-5-
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“81-2-109« Expensess how paild -— lien and foreclosuree

The expense of inspectings testings supervision of

quarantines supervision of dippinge supervision of
disinfections and supervision of other treatment of dissased
ar_ _sxposed tivestock by the departsent and the sanitary
inspection of dairiess packinghousess seat  depotse
slaughterhousess milk depotsy and other premises shall be
paid for by the departmente. Howevery the owner of the
livestock or propefty is Yiable for all expensess except the
salary of the supervising officer representing the
dapartaentey when thomguaOfc agents or person in charge of
the 1livestock or property has violated the rules of the
department. These expenses are a lien on the livestock or

other propertyes and the departwent say retain possession of

.
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the livestock until the éhargc# and expehses ars 'péi&. The
lian Is not dependemt on possession and may be foreclosed in
the name of the agent of the departmeat by sale at publtic
auction of the stock or as many as may be necessary to pay
the sum of the costse after 10 days® notice by posting in
three public places in the countys The lien may also be
foreclosed by an action in a court of coapetent ju;isdictlon

against the owner of the livestock to recover the amount of
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HOUSE BILL NO. 134
INTRODUCED BY HURWITZs BURNETTs THOFT

BY REQUEST OF THE DEPARTMENT OF LIVESTOCK

A BILL FOR AN ACT ENTITLED: “AN ACT ALLOWING THE DEPARTMENT
OF LIVESTCCK TO CHARGE FEES FOR DIPPINGs INSPECTINGs AND
TESTING SERVICES WHEN THE SERVICES ARE PERFORMED UPON
LIVESTOCK NOT DISEASED OR EXPOSED; AMENDING SECTIONS

81-2-102 AND 81-2-109+ MCA."™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1« Section 81-2-102¢ MCA+ is amended to read:
”g1-2-1J2. Powers of departmente (1) The department

may:

{a) supervise the sanitary conditions of livestock in
this state, under the provisions of the constitution and
statutes of this state and the rules adopted by the
denartment. The department may gquarantine a lots yards lande
puildings rooms premisess enclosures or other place or
section in this state which is or may be used or occupied by
Jivestock and which in the judgment of the department is
infected or contaminated with an infectiouses contagiouss
communicable, or dangerous disease or disease-carrying
medium by which the disease may be communicateds. The

department may quarantine livestock in this state when the
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livestock is affected with or has been exposed to disease or
disease-carrying mediume The department may prescribe
treatments and enforce sanitary rules which are necessary
and proper to circumscribee extirpates controley or prevent
the diseasee.

(b} fostery, promote, and protect the livestock
industry in this state by the investigation of diseases and
other subjects related to ways and means of preventions
extirpations and control of diseases or to the care of
livestock and its products and to this end may establish and
®aintain a laboratorys may make or cause to be made biologic
productsy curativess and preventative agentss and may
perform any other acts and things as may be necessary or
proper in the fosterings promotions of protection of the
livestock industry in this state;

{c} impose and collect such fees as the department
considers appropriate for the tests and services performed
by if.at the 1laboratory qr _elsewhere and for bioclogic
productss curativess and preventative agents made or caused
to be made by the department. In fixing these fees the
department shall take into consideration the costse both
direct and indirects of the testss servicess productss
curativesy and agyentse. All fees shall be deposited in the
earmarked revende fund for the use of the animal health

functions of the department.

-2- HB 134

HOUSE CONSENT CALENDAR
SENATE REFERENCE BILL
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{d} adopt rules and orders which it considers
necessary or proper to prevent the introduction or spreading
of infectiouss contagiouss communicables or dangerous
diseases affecting Jlivestock in this state and to this end
may adopt rules and orders necessary or proper governing
inspections and tests of livestock intended for importation
into this state before it may be imported into this state;

{e) adopt rules and orders which it censiders
necessary or proper for the inspectione testings and
quarantine of all tivestock imported into this state;

(F) adopt rules and orders which it considers
necessary or proper for the supervisions inspections and
control of the standards and sanitary conditions of
staughterhousess meat depotse meat and meat food productsy
dairiess wmilk depotse milk and }ts byproductse barnss dairy
cowss factoriess and othar places and premises where meat or
meat foodses milk or its productss or any byproducts therecf
intended for sale or consumption as food are produceds kepte
handleds or storede An authorized representative of the
departmeent may take samples of a product so produceds kepts
handleds or stored for analysis or testing by the
department.s The records of the samples and their analysis
and testy when identified as to the sample by the oath of
the officer taking it and verified as to the analysis or

test by the oath of the chemist or bacteriologist making ite

-3 HB 134
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are prima facie evidence of the facts set forth in them when
offerea in evidence in 3 prosecution or action at law or in
equity for violation of part 1s 2« ofr 3 of this chapters
B81-9-201 through 81-9-20Ts 81-20~101s B1-21-102y B1-21-103,
or a3 rule or order of the board adopted thereunder. These
standardss insofar as they relate to dairies or milk and its
byproductse may not include standards of weight or
measureeentes

{9} adopt rules and orders which seem necessary or
proper for the supervision and control of manufactured and
refined foods for livestock and the manufactures
importations sales and method of using a biologic remedy or
curative agent for the treatment of diseases of livestocke
Howevers as far as practicable the standards approved by the
United States department of agriculture shall be adopted.

{th) install an adequate system of meat inspectione at
any time and in such ptaces as public welfare may demand,
under the rules which may provide fees for the maintenance
of such inspection and which shall provide ways and means
for shipping home-grown and home-killed meats into any city
in this states As far as practicables the rules shall
conform with the meat-inspection requirements of the United
States department of agricultures

{i) slaughter or cause to be slaughtered any livestock

in this state known to be affected with or which has been

—4— HB 134
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exposed to an infectiouss contagiouss communicables or
dangerous diseases when such slaughter is necessary for the
protection of other 1livestocks and destroy or cause to be
destroyed all barnss stabless shedss outbuildingss fixturess
furnitures or personal property infected with any such
infectioussy contagiouse communicables or dangerous disease
whan they cannot be thoroughly cleaned and disinfected and
the destruction is necessary to prevent the spreading of the
disease;

(j) indemnify the owner of any property destroyed by
order of the department or pursuant to any rules adopted by
the department under parts 1ls 2¢ or 3 of this chapters
81-9-201 through 81-9-20T7, 81-20-101, 81-21-102s 81-21-103;

{k) require personsy firmss and corporations engaged
in the production or handling of meat. meat food productse
dairy productsy or any byproducts thereof to furnish
statistics of the quantity and cost of the food and food
products produced or handled and the name and address of
persons supplying them any of the products.

(2) When in the exercise of its powers or the
discharge of its duties it becomes necessary for employees
of the department to investigate facts and conditions: they
may administer oathse take affidavitss and compel the
attendance and testimony of witnesses<™

Section 2. Section 81-2-109s MCA,y is amended to read:

-5- HD 134
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“81-2-109. Expensess how paid -- lien and foreclosure.
The expense of inspectings testinges supervision of
quarantines supervision of dippings supervision of
disinfections and supervision of other treatment of diseased
ar__cxpased livestock by the department and the sanitary
inspection of dairies, packinghousesy meat depotsse
slaughterhousese w®milk depotss and other premises shall be
paid for by the department. Howevers the owner of the
livestock or property is tiable for all expenses: except the
salary of the supervising officer representing the
department, when the ownere agents or person in charge of
the livestock or property has violated the rules of the
departaent. These expenses are a lien on the Jlivestock or
other propertye and the department may retain possession of
the livestock until the charges and expenses are paide The
lien is not dependent on possession and may be foreclosed in
the nase of the agent of the department by sale at public
auction of the stock or as many as may be necessary to pay
the sum of the costsy after 10 days® notice by posting in
three public places in the countye The lien wmay a)lso be
foreclosed by an action in a court of competent jurisdiction
against the owner of the livestock to recover the amount of
charges and expenses.®

-gtnd-

-6= HB 134



