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HOUSE BILL NO. 130
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IN THE HOUSE

January 12, 1979 ' Introduced and referred to
Committee on Natural
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January 17, 1979 Committee recommend bill

do pass as amended and be
placed on Consent Calendar.
Report adopted.

January 18, 1979 Printed and placed on
members' desks.

January 20, 1979 On motion rules suspended
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Reading this day.

January 22, 1979 Third Reading Consent Calendar
passed.
Transmitted to Second House.
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be concurred in. Report adopted.
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Statement of Intent adopted.

February 5, 1979 Third Reading, concurred in.

IN THE HOUSE

February 6, 1979 Returned from Second House.
Concurred in.

Sent to enrolling.
Reported correctly enrolled.
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1 _M BIL .)“U- 139_ i 433(4]1 “Emhanced recovery® wmeans the increased

2 INTRODUCED BY AC 2 recovery from a pool achieved by artificial means or by the
3 3 application of energy extrinsic to the pool; such artificial
4 A BILL FOR AN ACT ENTITLED: ™AN ACT TG DESIGNATE THE BUARD " means or application includes pressurings cyclings pressure
5 OF 0OIt AND GAS CONSERVATION AS THE MONTANA JURISDICTIOMAL 5 maintenances Or injection into the pool of any substance or
6 AGENCY FOR PURPOSES OF THE NATURAL GAS POLICY ACT OF 1978 6 form of energy as is contemplated in secondary recovery and
7 AND ANY SUCCESSOR OR SINILAR LEGISLATION AND 1O PROVIDE FOR 7 tertiary programs but does not include the injection in a
8 A PROCEDURE TO IMPLEMENT STATE AUTHORITY UNDER THE FEOERAL 8 well of a substance or form of energy for inhz sole¢ purpose
9 LAWM; AMENDING SECTIONS 82-11-191 AND 82-11-141y MCA; AND 9 of aiding in the tifting of fluids i the well or
10 PROVIDING AN EFFECTIVE DATE." 10 stimulating of the resevoir at or near the well by
i1 11 maechanicaly chemicaly thermale or explosive meanse
12 BE IT ENACTED BY THE LEGISLATURE DF THE STAYE OF MONTANA: 12 t44{3) "Field™ means the general aves underlaid by one
13 Section le Section 82-11-101le MCAs is amended to read: 13 or wore poolse
14 *82~11-10l« Definitionse As wused in this chaptery 14 t53¥i6) ®=Gas® wmeans 311 natura! gases and all other
15 unless the context requires otherwises, the following is fluid hydrocarbons as produ-ed a3t the wellhead and not
16 definitions apply: i6 defined as oil in subsection {&) of this sectione
17 (1) ®Board™ wmeans the board of oi¥ and gas 17 €637} "0il" means crude petroteum o0il and other
18 conservation provided for in 2-15-3303. 18 hydrocarbons rega:dless of gravity which are produced at the
19 {2} ™Department”™ weans the department of natural ie wellinead in ligvid “orm by ordinary production methods and
20 resources and conservation provided for in Title 2+ chapter 20 which are not the result of candensation of gas before or
21 15 part 33. 21 after it leaves the reservoir.
22 {3} “Determipnations® weans those dacisions delegated 22 +¥¥L8} "Owner™ means the person whe has the right to
23 to the state by or under autbority of the Natural Gas Poelicy 23 drill into and produce from a poo: and to appropriate the
24 Act of 1978 or any successar of similar legislation relatiag 2% oil or gas he produces therefrom either for hismself or
25 to oil and gasas 25 others or for himself and otherss and the term includes all
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persons holding such authority by or through hime

+83(9) "Person™ means any natural persons corporationes
associations partnerships receivers trusteey exacutorsy
administratory quardiane fiduciarys or other representative
of any kind and includes any agency or instrumsentality of
the state or any governmental subdivision thereof.

+9¥{10 "Pool" means an underground reservoir containing
a common accumulation of oil or gas or both;i each zone of a
structure which is completely separated from any other 2zone
in the same structure is a pools as that term is used in
this chapters.

4:64[11) "Producer®™ wmeans the owner of a well or wells
capable of producing cil or gas or bothe

+¥39£12) "wWaste™ means?

{a)l physical wastes as that term is generally
understood in the 0il and gas industry;

{b) the inefficients excessives or improper use of or
the unnecessary dissipstion of reservoir energy;

{c) the locatione spacings drillings equippings
operatings or producing of any oil or gas well or wells in a
manner which causes or tends to cause reduction in the
quantity of o0il or gas ultimately recoverable from a pool
under prudent and proper operations or which causes or tends
to cause unnecessary or excessive surface loss or

daestruction of o0il or gasi and
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td} the inefficient storing of oil or gase. (The
production of oi) or gas from any pool or by any well to the
full extent that the well or pool can be produced in
accordance with methods designed to result in maximum
ultimate recoverys as determined by the boards is not waste
within the meaning of this definition.)"

HEW _SELTIONe Section 2. Role of board in
implementation of naticonal gas policye The board is
designated as the state jurisdictional agency for purposes
of the Matural Gas Policy Act of 1978 or any successor or
similar Tegisliation relating to oil and gas.

NEW SECTION, Section 3. Appointment cof examinerse The
board shall designate one or more examiners to make
determinations as defined in 82-11-101. To be appointed as
an examinerey an individual wmust possess a graduate degree in
petroleum engineering or geology.

NEW _SECTION, Section %#. Procedure to make
determinationse (1} The board shall adopt rules to govern
the wmaking of determinationss These rules shall be adopted
pursuant to the Montana Administrative Procedure Acty but
the procedure to be employed in making determinations is not
subject to the Montana Administrative Procedure Acte. The
rules may provide that testimony may only be submitted in
writing and that no cross—exasination is alloweds

(2) Any determination made by an examiner under this

e
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section and [section 3] shall be reviewed by the board upon
request Of two members of the boarde The review by the
board is subject to the Montana Administrative Procedure
Acte The request for review wmust be made within 20 days
after an examiner makes a determination. If no request for a
review is made during this 20-day period, the examiner®s
determination is considered to be the determination of the
board and the determinations together with the accompanying
recorde shall be forwarded to the federal emergy regulatory
commission for review. If a review by the board is
requesteds the board shall forward the final determination
to the federal energy regulatory commissions

NEM SECYIONs Section 5. Public accesse Al
applications for a determination and 211 determinations made
pursuant to [sections 3 and 4) shall be made available for
public inspection at the 8illings and Helena offices of the
boarda.

Section 6« Sectlon 82-11-14ls MCAy is amended to reads

"32~11-}l4l. Administrative procedure. (1) Fhe lnless
gtherwise proyideds the Montana Administrotive Procedure Act
applies to this chaptere

{2) An order or amendment therecofs except in an
emergencys may not be wmade by the board without a public
hearing upon at Yeast 10 days® notica. The public hearing

shall be held at such time and place as may be prescribed by
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the boards and any interested person is entitled to be
hearde
{3) When an emergency requiring immediate action is

found to existes the board may issue an emergency order
without advance notice or hearing which shall be effective
upon promulgationes AN emergency order ®may not rewain in
effect more than 15 dayse

{4} If notice is required by the chapter and the
Montana Administrative Procedure Act does not applys the
notice shall be made by publication in one or more issues of
3 newspaper in general circulation in Helena and a newspaper
of general circulation in the county where the Yand or some
part thereon is siturseds and the board may also cause
publtication to be made in a trade journal or bulletin of
jeneral circulation in the ¢il and gas industry in the
state,

(5} Proof of service by publication under subsection
(4} shall be made by the affidavit of the printer or
publisher af th: newspapers trade journalsy or bulletin in
which the notice is published or by a foreman or principal
clerk of the newspapers bulletiney or trade journale

{b) Except as provided otherwise in this chapters the
board may act upon its own motion or upon the petition of an
interested persone On the filing of a petition concerning a

matter within the jurisdiction of the boarde the board shall

H&E 158
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promptly fix a date for a hearing thereon and shall cause
notice of the hearing to be givene The hearing shall be held
without wundue delay after the filing of the petitions. The
board shall enter its order within 30 days after the
hearinge®

Section 7« Codifications It is intended that sections
2 through 5 be codified as an integral part of Title 82y
chapter 11s part ls and the provisions of Title 82+ chapter
11y part le apply to sections 2 through 5.

Section 8. Severabilitye If a part of this act is
invalide all valid parts that are severable froa the invalid
part remdin in effects 1f a part of this act is invalid in
one or more of its applicationss the part remdins in effect
in all wvalid applications that are severable from the
invalid applications.

Section 9« Effective datee This act is effective upon
passage and approvale

-End-
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Approved by Committee
on Natursl Resources
=0 fesources
HOUSE BItL NDe« 130

INTROOUCED BY RAMIREZ+ GERKE

A BILL FOR AN ACT ENTITLED: “AM ALY TO DESIGNATE THE BOARD
Of  OTe  AND  GAS CONSERVATIGN AS THE MONTANA JURISODICTIONAL
AGENCY FOR PURPOSES UF THE NATURAL GAS POLECY ACT OF 1978
AMD  ANY SUCCFESSOR OR SIMILAR LEGISLATION AND T( PROVIDE FOR
A PROCEDURE TO IMPLEMENT STATE AUTHORITY UNDER THE FEDERAL
LAw; AMENDING SECTIONS 82-11-101 AND B82-11-14ly MCA; AND

PRUVIDING AN EFFECTIVE DATE.™

BE IT ENACYED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 8Z-11-101s MCAy is amended to read:
¥g2-11~-101l. Definitionse AS used in this chapters

<snless the context requires otherwises the following

definitions apply:

(i) ™Board"™ means the board of oil and gas
conservation provided for in 2-15-3303,

(2} "Department™ means the department of natural
resources Jand conservation provided for in Title 2« chapter
15+ part 33.

131 _TDeterminatiops”_ _means__thosg decisions_delegated
to_the state by or_under authority of the Natural Gas Policy
Act_of 1976 or aoy successor or similac legislation.relating

L9 011 _apnd gdse
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t3¥14) "Enhanced recovery" means the increased
recovery from a pool ochieved by artificial means or by the
appltication of energy extrinsic to tne pool; such artificial
means or application includes pressurings cyclings pressure
maintenances or injection into the pool! of any substance or
torm of energyy as is contemplated in secondary recovery and
tertiary prodrams but does not incltude the injection in a
well of o substance or form of enerqgy for the sole purpose
of aiding in the 1lifting of fluids in the well or
stimulating of the resevoir at or near the well by
mechanicaly chemicale thermals or explosive means.

t4¥i3) “Field™ means the general area undertaid by one
or more poolse

t5+i6) "Gas™ means all natural qgases and 311 other
fluid hydrocarbons as produced at the wellhead and not
defined as o0il in subsection (6) of this sectione.

t6¥i7) ™Cil™ wmeans crude petroleum o0il and oather
hydrocarbons rejardiess of gqravity which are produced at the
weltlhead in Viquid form by ordinary production wmethods and
which are not the result of condensation of gas before or
after it leaves the reservuirs.

t#¥L8) "Owner® means the person who has the right to
dril} inte and produce from a nool and to appropriate the
oil ur ges he produces therefrom either for himself or

otanrs  or for himself and otherss 3and the term includes all

-2-SECOND READ]NGH 130
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persons holding such authority by or through himae

+63(2) “Person™ means J4any natural persons corporations
associations partnerships receiver, trusteay executors
administrators gQuardiane fiduciarys or other representative
of any kind and includes any agency or instrumentality of
the state or any governmental subdivision thereof.

+94(10) *Pool™ means an underground reservoir
containing a common accumulation of oil or gas or both; each
zone of a structure which is completely separated from any
otther zone in the same structure is a pools a5 that term is
used in this chapteres

+384111) "Producer™ means the ownar of & well or wells
capable of producing oil or gas or bothe

ti44412) "WHaste™ means:

{a) physical nastes as that term is generally
understood in the oil and gas industry;

(b} the inefficiente excessiver or improper use of or
the unnecessary dissipation of reservoir energy:

(¢) the lTocationy spacings drillinge equippinge
operatings or producing of any 0il or gas well or wells in a
manner which causes or tends to cause reduction in the
quantity of o0il or gas ultimately recoverable from a poo!l
under prudent and proper operations or which causes or tends
t0o cause unNNecassary or excessive surface loss or

destruction of oil or 3as; and
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(d} the inefficient storing of o0il or gase (The
production of il or gas from any pool or by any well to the
full ext oat thot  the w1l or  poeld can be produced in
aceardance #ith  moethods designed to  result in  rmaximum
ultimate recoverye as determined by the Bboards is not waste
within the meaning of this definitione)™

JLH SELII0Ne Section 2. Knle of board in
implementation of nationa! 4as policye The board is
designated 4s the state jurisdictional agency for purposes
of the Natural Gas Policy Act of 1978 or any successor aoar
similar legislation relating to oil ond gas.

NEN_ SECTIQMs Section 3. Appointment of examiners. The
board shall designate one or more examiners to make
determinations as defined in 82-11-101. To be appointed as
an examiners an individual must possess a graduste deqree in
petroleum enyineering or geologye

NEW_SECIIQNa Section 4. Procedure to make
determinationse (1) The board shall adopt rules to goverrn
the making of determinations. These rules shall be adopted
pursuant to the Montona Administrative Procedure Acty but
the proccdure to be employed in makina determinations is not
subject to the Montana Administrative Procedure Acte The
rules may provide that testimony may only be submitted in
writing and that no cross—-examination is alloweds

{2) Any Jdetermination made by an examiner under this

~4- HR 130
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section and [section 3] shall bLe reviewed by the board upon
request of two members of the boarde The review by the
voard is subject to the NUTICE AND _HEARING BUT _NJT__THE
APPEAL__PROYISIONS _QF _THE CONTESTED {ASE PROCEOURES OF THE
Montana Administrative Procedure Act. The request for review
must be maue within 29 days after on examiner makes a
detarminatione 1f no requesf for a review is made cguring
ghis 20-day pericds the axaminer?®s determination is
considered to be the determination of the board and the
determinations toqgether with the accompanying records shall
be forwarded to the federal ene-yy regqulatory commission for
reviews 1f a review by the board is reguesteds the board
shall forward the final determination to the federal energy
resulatory Commissions

NEW_SLECTIGNe Section S« Public aAcCCessSe ALY
appYications for a determination and all determinations made
pursuant tu [sections 3 and 4] shall be made available for
wublic  inspection at the Billinygs and Helena offices of the
NOArde

S2¢tion 6. Section 82-11-141, MCaA,y is amended ta read:

"Yyz-1ll-1l4le Administrative drocedurcs {1} ¥#he Upnless
wtherwiss proyideds the Montana Administrative Procedure Act
applies to tnis chaptera.

(2) An order or anendment therenfs wxcept in  an

emergyencys may not he made by the board without a public
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neariny upon ot least 10 days® notice. The public hearing
shall be held at such time and place as may be prescribed by
the boarde and any interested person s entitled to bpe
Neurde

(3) when an emergyency requiring immediate action is
found to existy the board may issue an emergency order
without advance notice or hearing which shall be effective
uoon promuiaastions An emerygency order may not remain in
wffect mora than 15 days.

f4) If notice is required by the chapter and the
Hontanae Administrative Procedure Act does not applys the
notice shal! be madde by publication in one or more issues of
¢ Newspaper in genural circulation in Helena and a newspaper
of jeneral circulation in the county wherc the land or some
part thereon is situateds and the board may also cause
puplication to be made in a trade journal or bulletin of
jeneral circulation in the ¢il and gas industry imn the
state.

(5} Proof of service by publication under subsection
{4} shall ve wade bLy the affidavit of the printer or
publisner of tne newspapers trade journals or bulletin in
whicn the notice is putlisned or by a foreman or principa?l
clerk of the newspapers bulletine or trade journale.

(5} excopt  as provideg ctherwise in this chapters the

VCIrd Ay JCt uponN 1ts Own motion or upon the petition of an

-6- HB 130



10

il

12

13

14

is

i6

17

18

19

HB N130/702

interested persone On the filing of a petition concerning a
matter within the jurisdiction of the bLoards tne board shall
promptty fix a date for a3 hedring thereon and shall cause
notice of the nearing to b ygivens The hearing shall bhe held
«<i thout undue delay after the filing of the petition. The
board shall enter its order within 30 days after the
hearing."™

Section Te Codifications It is intended that sections
2 *hrouyh 5 be codified as an inteyral part of Title 32,
chapter L1y part ls and the provisions of Title 82+« chapter
1ts part le apply to sections ¢ througn 5

Section 8« Severabilitye If a part of this act is
invalide all valid parts that are severable from the invalid
part remain in effecte if 3 part of this act is invalid in
one or more of its applicationss the part remains in effect
in 31 wvalid applications that are severable from the
invalid applications.

Section 2. Effective date. This act is e¢ffective upon
passane and approval,.

~tnd-

-7~ HA 130
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HOUSE BILL NO. 130

INTRODUCED BY RAMIREZs GERKE

A BILL FOR AN ACT ENTITLED: ™AN ACT TO DESIGNATE THE BOARD
OF ulIL AND GAS CONSERVATION AS THL MONTANA JURISDICTIONAL
AGENCY FOR PURPGSES OF THE NATURAL GAS POLICY ACT OF 1978
AMD  ANY SUCCESSOR OR SIMILAR LEGISLATION AND YO PROVIDE FOR
A PROCEDURE TO IMPLEMENT STATE AUTHORITY UNDER THE FEDERAL
LAW; AMENDING SECTIONS 82-11-101 AND 82-11-141s MCA; AND

PRGVIDING AN EFFECTIVE DATE."

BE 1T ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 82-11-101e MCA, is amended to read:
M42-11-101l. Definitionse As wsed in this chapters

unless the context vrequires otherwises the following

definitions applys

{1y *"Board"™ means the board of oil and qas
conservation provided for in 2-15-3303.

(2) *"“Department™ means the department of naturst
resources J4nd conservation provided for in Title 2¢ chapter
15, part 33.

12)_ "Determipations”. _peans _those decisions delegated
to the state by or under authority_of the Natural Gas Policy
Act of 1970 _or apy successor or similar legistation relating
to cil _and gasa

HB 0130/02
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+3%(4) "Enhanced recovery"™ neans the increased
recovery fram a pool achieved by artificial means or by the
application of energy extrinsic to the pool; such artificial
means or application includes pressurings cyclinge pressure
maintenances or injection into the pool of any substance or
tform of eneryy as is contemplated in secondary recovery and
tertiary programs but does not include the injection in a
well of o substance or form of energy for the sole purpose
of aiding in the 1lifting of fluids in the well or
stimulating of the resevoir at or near the well by
mechanicals chemicals thermals or explosive means.

t4¥(2) ™Field”™ means the general area underlaid by one
or more poolsa

+5¥(6])1 ™Gas™ means all natural! gases and all other
fluid hydrocarbons as produced at the wellhead and not
defined as o0il in subsection (6) of this sectione.

t6%LT)1 "3il™ wmeans crude petrolteum o0il and other
hydrocarbons rejardless of gravity which are produced at the
wellhead in ligquid form by ordinary production wmethods and
which are not the result of condensation of gas before or
after it leaves the reservoire.

¢*3¥LB} *"Owner™ means the person who has the right to
dritl into and produce from a pool and to appropriate the
oil or qes he produces therefrom either for thimself or

others or for himself and otherss and the term includes all

-2- CONSENT CaLenDAR HE 130
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persons helding such authority by or through hime

$8¥13) TPerson™ means any natursl persons Corporations
associationsy partnerships receivers trusteas executors
administratory guardiane fiduciarys or other representative
of any kind and includes any agency or instrumentality of
the state or any governmental subdivision thereof.

+93110)1 *"Pool® means an undarground raservoir
containing a common accumulation of oi' or gas or bothi each
zone of a structure which is completely separated from any
other zone in the same structure is a pools as that term is

used in this chapters.

£1e4111l]l "Producer™ means the owner of a well or wells
capable of producing oil or gas or bothe

+E¥{12) "Waste™ means:

{a} physical wastes as that term is generally
understood in the oil and yas industry;

{b) the inefficients excessives or improper use of or
the unnecessary dissipation of reservoir energy;

{c) the locations spacings drillings equippinge
operatings or producing of any o0il or gas well or wells in a
manner which causes or tends to cause reduction in the
quantity of o©il or gas ultimately recoverable from a pool
under prudent and proper operations or which causes or tends
10 <Ccause unnecaessary or excessive surface loss or

dgestruction of 8il or gass and

-3- HE 130
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{d} the inefficient storing of o0il! or gase (The
production of oil or gas from any pool or by any well to the
full extent that the well or pool can be produced in
atcordaonce «ith methods designed to result in maximum
ultimate recoverys as determined by the boards is not waste
within the meaning of this definitions}™

JEW_SECTIONe Section 2. Role of board in
implementation of national gas policy. The board is
desiynated as the state jurisdictional agency for purposes
of the Natural Gas Policy Act of 1978 or any successor or
simitar legislation relating to oil and gas.

NEW _SECTIONa Section 3. Appointment of examiners. The
board shall designate one or more examiners to make
determinations as defined in 82-11-101. To be appointed as
an examinery an individual must possess a graduste dearee in
petroleum engineering or geclogy.

MEMW _SECIIONe Section %« Procedure to make
determinationse (1) The board shall adopt rules to goverr
the wmoking of determinationse These rules shall be adopted
pursuant to the Montana Administrative Procedure Acty but
the procedure to he employed in making determinations is not
subject tc the Montana Administrative Procedure Acte The
rules may provide that testimony may only be submitted in
wWriting and that no cross-examination is alloweda

{z) Any determination made by an examiner under this

-4 HR 130
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section and [section 3] shall be reviewed by the board upon
rejuest of two members of the boards The review by the
poard is subject to the MNQTICE AND HEARING BUT NOT _THE
APPEAL__PROVISIONS OF _JHE CONTESTED CASE PROCEDURES OF THE
Montana Administrative Procedure Acts. The request for review
must be made within 20 days after an examiner makes a
determinatione 1f no request for a review is made during
this 20-day periody the examiner's determination is
considered to be the determination of the board and the
determinations together wWwith the accompanying recordes shall
be forwarded to the federal energy regulatory commission for
reviews If a review by the board is requesteds the board
shall forward the final determination to the federal energy
rejsulatory commissiOne

HEW_SLCIIONe Section S5« Public accesse. an
applications for a determination and all deterwminations made
pursuant to [sections 3 and 4] shall be made avaitable for
public inspection at the Billings and Helena offices of the
boarde

Section 6. Section 82-11-141+ MCAs is amended to read:

*g2-11-1l4i. Administrative procedure. (1} ¥Fhe Unless
otherwise provideds the Montana Administrative Procedure Act
applies to this chaptere.

(2) an order or aaendment thereofs except in an

emeryancys may not be made by the board without a public

-5 HS 130
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hearing wupon at Jeast 10 days® noticee. The public hearing
shall be held at such time and place as may be prescribed by
the boards and any interested person is entitled to be
heards

{3} wWhen an emergency requiring immediate action is
found to existy the board may issue an emergency order
without advance notice or haaring which shall be effective
upon proaulqations An emergency order may not remain in
effect more than 15 days.

t4) If notéce is required by the chapter and the
Hontona Administrative Procedure Act does not applys the
notice shall be made by publication in one or more issues of
@ newspaper in general circulation in Helena and a newspaper
of jeneral circulation in the county where the land or some
part thereon is situateds 2and the board may also cause
publication to be made in a trade journal or bulletin of
yeneral circulation in the o¢il and gas industry in the
states

{5} Proof of service by publication under subsection
(4) shall be wmade by the affidavit of the printer or
pudlisner of the newspapers trade journaly or bulletin in
which the notice is published or by a foreman or principat
clerk of the newspapere bulletine or trade journale

{6} Except as provided otherwise in this chapters the

board .aay act upon its own motion or upon the petition of an

-6- HB 130
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interested person. On the filing of a petition concerning a
matter within the jurisdiction of the boards tne becard shall
promptly fix a date for a hearing thereon and shall cause
notice of the hearing to be givens The hearing shall be held
without undue delay after the filing of the petitions The
board shall enter its order within 30 days after the
hearinge™

Section Te Codificatione It is intended that sections
2 through 5 be codified as an integral part of Title 82y
chapter 1lls part ls and the provisions of Title 82+ chapter
11y part 1le apply to sections 2 through 5.

Section 8. Severabilitye If a part of this act is
invalide all valid parts that are severable from the invatid
part remain in effecte If 3 part gf this act is invalid in
one or more of its applicationss the part remains in effect
in 31l wvalid applications that are severable Ffrom the
invalid applicationse

Section 9. Effective datee This act is effective upon
passage and approvale.

-End-

-T- HB 130
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STATEMENT OF INTENT RE: HB 130

le A statement of intent is required for this bill in
that it delegates authority to adopt rules in Section 4
fL)-

2. House 3il1l Noe 130 is enacted in order to secure
state jurisdiction under terms of the Natural Gas Policy Act
of 1978. The rules adopted should go ne further than
absolutely required by state or federal lawe

First adopted by the SENATE COMMITTEE ON NATURAL

RESGURCES on February le 197%.
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HOUSE BILL NO. 130

INTRODUCED BY RAMIREZs GERKE

A BILL FOR AN ACT ENTITLED: AN ACT TO DESIGNATE THE BOARD
UF CIL AND GAS CONSERVATION AS THE MONTANA JURISDICTIONAL
AGENCY FOR PURPOSES OF THE NATURAL GAS POLICY ACY OF 1978
AND  ANY SUCCESSOR OR SIMILAR LEGISLATION AND TO PROVIDE FOR
A PROCEDURE FO IMPLEMENT STATE AUTHORITY UNDER THE FEDERAL
LAW; AMENDING SECTIONS 82-11-101 AND 82-11-1l4ls MCA; AND

PROVIDING AN EFFECTIVE DATE.™

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section 82-11-101les MCAy is amended to read:
®g2-11-10l. Definitionss AS used in this chapters

unlass the context requires otherwises the following

definitions applys

{l} ™Board®™ means the board of oil and gas
conservation provided for in 2-15-3303.

{2} “Department®™ means the department of natural
resources and conservation provided for in Title 2+ chapter
15¢ part 33.

133 _"Determinations® means _ihose decisions delegated
to the state by or under autbority of the Matural Gas Policy
Act of 1978 _or any succesSor or similar legislation relating
L0 0il and gass
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$+37{4}) *"Enhanced recovery® means the tncreased
recovery from a pool achieved by artificial means or by the
application of energy extrinsic to the pooi;: such artificial
means or application includes pressuringes cyclings pressure
maintenances Or injection into the pool of any substance or
form of energy as is contesplated in secondary recovery and
tertiary programs but does not include the injection in a
well of a substance or form of energy for the sole purpose
of aiding in the 1lifting of fluids in the well or
stimulating of the resevoir at or near the well by
mechanicals chemicaly thermals or explosive means.

+4¥13) "Field™ means the genaral area underlaid by one
or more poolse

+5946) ™“Gas™ wmeans all natural gases and al} other
fluid hydrocarbons as produced at the wellhead and not
defined as oil in subsection (6} of this section.

t6%(1) "0il*" wmeans crude petroleum o0il and other
hydrocarbons regardiess of gravity which are produced at the
wellhead in liquid form by ordinary production wmethods and
which are not the result of condensation of gas before or
after it leaves the reservoire

t¥3(8) *"Cwner™ means the person who has the right to
drill into and produce from a pool and to appropriate the
oil or gas he produces therefrom either for himself or

othars or for himself and otherss and the term includes all

-2- HB 130
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persons holding such authority by or through him.

+84£9)1 "Person™ means any natural persons corporations
associations partnershipes receivers trusteer executory
administrators guardians fiduciarys or other representative
of any kind and includes any agency or instrumentality of
the state or any governmental subdivision thereof.

+93L010) "Pool"” "eans an under ground reservoir
containing a common accumulation of oil or gas or bothi each
sone of a3 structure which is completely separated from any
otner zone in the same structure is a pools as that term is
used in this chaptere

+184{1l1l}) "Producer® means the owner of 3 well or wells
capable of producing ¢il or gas or bothe

4233 (12) "Waste™ means:

{a) physical wastes a‘ that term Is generally
understood in the oil and gas industry;

{b) the inefficienty excessives or improper use of or
the unnecessary dissipation of reservoir energy;

{c} the locatione spacinge driliings equippinge
operatings or producing of any oil or gas well or wells in a
manner which causes or tends to cause reduction in the
quantity of oil or gas ultimately recoverable from a poo)
under prudent and proper operations or which causes or tends
to cause unnecessary or excessive surface loss or

destruction of o0il or gas; and

-3~ HB 130
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{d} the Iinefficient storing of o0il or gase. {The
production of oil or gas from any pool or by any well to the
full extent that the well or pool can be produced in
accordance with wmethods designed to result in maximum
ultimate recovery, as determined by the boarde is not waste
within the meaning of this definitions)"

NEMW SECYION. Section 2« Role of board in
implementation of national gas policys The board is
designated as the state jurisdictional agency for purposes
of the Natural Gas Policy Act of 1978 or any successor or
similar legislation relating to cil and gas.

NEW SECIIONs Section 3. Appointment of examiners. The
board shall designate one or more examiners to make
deterwminations as defined in B2-11-1Cl. To be appointed as
an examinery an individual must possess a gradoate degree in
petroleum enginearing or geclogye.

NEW SECTION. Section 4. Procedure to make~
determinations. (1) The board shall adopt rules to gove.'n
the wmaking of determinationss These rules shall be adopted
pursuant to the Montana Administrative Procedure Acts but
the procedure to be employed in making determinations is not
subject to the Montana Administrative Procedure Acte The
rules may provide that testimony may onty be submitted in
writing and that no cross-examination is alloweds

{2) Any determination made by an examiner under *his

—~§= HB 130
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section and [section 3] shall be reviewed by the board upon
request of two members of the boards The review by the
board is subject to the NOTICE AND HEARING BUT MOY THE
APPEAL _PROVISIONS OF THE CONTESTED CASE PROCEDURES QF THE
Montana Administrative Procedure Act. The request for review
must be made within 20 days after an examiner makes a
determinations If no request for a review is made during
this 20-day periods the examiner's determination is
considered to be the detersmination of the board and the
determinations together with the accompanying recorde shall
be forwarded to the federal energy regulatory commission for
reviewe If a review by the board is requesteds the board
shall forward the final determination to the federal energy
regulatory commissions

MEW SEL1i0Me Section Se. Public accessSe AN
applications for a determination and all determinations made
pursuant to [sections 3 and 4} shall be made available for
public inspection at the Billings and Helena offices of the
boarde.

Section 6. Section 82-11-141s MCAs is amended to read:

"g2-11~-14l. Administrative procedures (1} Fhe Upnlass
otherwise provideds thg Montana Administrative Procedure Act
applies to this chapter.

{2) An order or amendment thereofs except in an

emergencyy may not be made by the board without a public
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hearing upon at least 10 days®’ notices. The public hearing
shall be held at such time and place as may be prescribed by
the boards and any interested person is entitled to be
hearde.

{3) when an emergency raquiring immediate action is
found to exists the board wmay issue an emergency order
without advance notice or hearing which shall be effective
upon promulgatione. An emergency order may not remain in
effect more than 15 dayse.

{4) 1f notice is required by the chapter and the
Montana Administrative Procedure Act does not applys the
notice shall be made by publication in one or more issues of
3 newspaper in general circulation in Helena and a newspaper
of general circulation in the county where the land or some
part thereon is situateds and the board may also cause
publication to be wmade in a trade journal or bulletin of
general circulation in the oil and gas industry in the
state.

(5) Proof of service by publication under subsection
(4) shall be =made by the affidavit of the printer or
publisher of the newspapers trade journals or bulletin in
which the notice is published or by a foreman or principal
cYerk of the newspapery bulletine or trade journals.

{6} Except as provided otherwise in this chapters the

board may act upon its own motion or upon the petition of an

-6- HB 130
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interested persone On the filing of a petition concerning a
matter within the jurisdiction of the boards the board shall
promptly fix a date for a hearing thereon and shall cause
notice of the hearing to be given. The hearing shall be held
without undue delay after the filing of the petitions The
board shall enter its order within 230 days after the
hearing."

Section 7. Codification. It is intended that sections
2 through 5 be codified as an integra) part of Title 82
chapter ile part 1. and the provisions of Title B2+ chapter
112 part 1y apply to sections 2 through 5.

Section 8+ Sevarabilitys. If a part of this act is
invalide all valtid parts that are severable from the invalid
part remain in effects If 2 part of this act is invalid in
one or more of its applicationi' the part remains in effect
in a1l wvalid applications that are severable from the
invalid applications.

Section 9. Effective date. This act is effective upon
passage and approvale.

-End-
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