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INTROOUC.ED .. 4~·~m_ 
A BILl FOR AN AC.T ENTITlED: •AN AC.T TO DESIGNATE THf BuARD 

OF Oil ANO GAS CONSERVATION AS THE MONTANA JURISOlCTIONAl 

AGENCY FOR PURPOSES Of THE NATURAL GAS POLICY A(l OF 1978 

AND ANY SUCCESSOR OR SIMILAR LEGISLATION AND TO PROVIDE FOR 

A PROCEDURE TO IMPLEMENT STATE AUTHORITY UNDER THE FEDERAL 

lAW; AI1ENOING SECflONS 82-ll-"101 AND 82-U-l..,lt 14C.A; AND 

PROVIDING AN EFFECTIVE DATE.• 

8E IT ENACTED BY THE LEGISlATURE OF TKE STATE OF MONTANA: 

Section l• Section 62-11-lOlo HCAo is amended to read: 

•az-ll-1D1. Definitions. As used in this chapter, 

unless the context requires othervlse, the following 

definitions apply: 

(1) •Board" •eans the board of oi 1 and gas 

conservation provided for in 2-1~-3303. 

(2) •Departeent• .eans the depart•ent of natural 

resources and conservation provided for in Title 2, chapter 

l~o part 33. 

LJL_•QgtPr•inations• ..,ans. those dec.jsipos deleQated 

to the state by QL under authprit¥ of the Natyral ~as Poli~ 

Ac.; of 1918 pr any syccess.ar or sjEjlar Jegl$1atjon reldtio~ 

to pj 1 and gah 
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13t~ •Enhanced recovery• 111eans the increased 

recovery fror a pool achieved by artificial .cans or by the 

application of en~rgy extrinsic to th~ pool; such artif•cial 

~~eans or application includes pressuring. cycling, pressure 

1110intenanceo or injection into the pool of any suhstance or 

for~ of ener~y as is contemplated in secondary recovery and 

tertiary programs bot does not include the injection in a 

well of a substance or for11 of energy for >.t;•;; sole purpose 

of aidinq in the lifting of fluids i~ the well or 

stimulating of the resevoir at or near the well by 

aechanicalo chemical, ther.alo or explosive .cans. 

t-\t~ •Field• Rl<'ans the general area underlaid by one 

or •ore pools. 

t'ilRl •Gas• aean~ all natural gases and all other 

fluid hydrocarbons as produ-ced at the wellhead and not 

defined as oil in subsection (b) of this section. 

t6t.lll •n; 1" ECaos crude petroleu"' oi 1 and ott>er 

hydrocarbons rega;·dless of gravity which are produced at the 

wellhead in liq,•ld .orm by ordinary production ~tethods and 

which are not tne result of condensation of gas before or 

after it leaves the reservoir. 

t~Lal •owner• ... ans the person vho has the right to 

drill into and produce fro"' a poo·, and to appl"opr i ate the 

oil or gas he produces therefro~ either for himself or 

others or for hi•self and otherso and the ter• includes all 
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persons holding such authority by or through hi•• 

t&t~ •Person• means any natural person, corporationo 

association• partnershipo receiver, trustee, executoro 

ad•inistratort guardian, fiduciary. or other re~resentative 

of any kind and includes any agency or instru•entality of 

the state or any govern•errtal subdivision thereof. 

~LiD •Pool• .eans an underground reservoir containing 

a co.-on accu.ulation of oil or qas or both; each zone of a 

structure which is co•pletely separated fro• any other zone 

in the sa.e structure is a poolo as that ter• is used In 

this chapter. 

t.etLlll •Producer• .eans the owner of a well or wells 

capable of producing oil or gas or both• 

tt+tLLll -waste• •eans: 

(a) physical ~asteo as that ter• Is generally 

understood in the oil and gas indu~try; 

(b) the inefficient. excessiveo or l•proper use of or 

the unnecessary dissipation of reservoir energy; 

(c) the location, spacingo dr 111 ingo equippingo 

operatingo or producing of any oil or gas well or wells in a 

•anner which causes or tends to cause reduction in the 

quantity of oil or gas ultimately recoverable fro~ a pool 

under prudent and proper operations or which causes or tends 

to cause unnecessary or excessive surface lo$s or 

destruction of oil or gas; and 
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ld) the inefficient s~ring of oil or gas. (The 

production of oil or gas fro• any pool or by any well to the 

full extent that the well or pool can be produced in 

accordance with •ethods desiqned to result in maxi•u• 

ulti•ate recoveryo as deter•ined by the boardo is not waste 

within the .. anlng of this definition.)• 

MEW SECTIOHe Section 2. Role of board in 

iaplementatlon of national gas policy. The board is 

designated as the state jurisdictional agency for purposes 

of the Natural Gas Polley Act of 1978 or any successor or 

si•ilar legislation relating to oil and gas. 

NEH SECTIQN8 Section 3. Appoint .. nt of examiners. The 

board shall designate one or .are exa•iners to aake 

deter•inations as defined in 82-11-101. To be a~polnted as 

an exa•inero an Individual .ust possess a 9raduate degree in 

petroleu• engineering or geology. 

NEW SECIIONe Section ~. Procedure to •aka 

deterainations. 11} The board shall adopt rules to govern 

the aaking of deterainations. These rules shall be adopted 

pursuant to the Montana Ad•inistrative Procedure Acto but 

the p~ocedure to be e•ployed in aaking deter•inations is not 

subject to the Montana Ad•lnistrative Procedure Act. The 

rules aay provide that testimony •ay only be sub•itt'd in 

writing and that no cross-exa•ination is allowed. 

(2) Any deter•ination •ade by an examiner under this 

-4-
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section and [section 3] shall be reviewed by the board upon 

request of two meMbers of the board. The review by the 

board is subject to the Montana Ad•inlstrative Procedure 

ACt• The request for review must be made within 20 days 

after an examiner •akes a deter•ination. If no request for a 

review Is •ade during this 2G-day period, the exa•iner•s 

deter•ination is considered to be the deter•ination of the 

board and the deter•inationo toqether with the accompanying 

recordo shall be forwarded to the federal energy regulatory 

co-isslon for 

requestedo the 

review. If a review by the board is 

board shall forward the final deter•inatlon 

to the federal energy regulatory co .. ission. 

NEW SECTION. Section 5o Public access. All 

applications for a deter•lnatlon and all deter•inatlons sade 

pursuant to [sections 3 and 4] shall be made available for 

public inspection at the Billings and Helena offices of the 

board. 

Section 6. Section 82-11-l"t1o MCA, is amended to read: 

•s2-11-11t1. Ad•inistrative procedure. {1) ~~ ~ 

Otherwise proyjdedt the Montana Administrative Procedure Act 

applies to this chapter. 

(21 An order or aaendment thereof, except in an 

e•ergencyo may not be eade by the board without a public 

hearing upon at least 10 days' notice. The public hearing 

shall be held at such tiae and place as eay be prescribed by 

-5-
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the boardo and any intere~ted per~on i~ entitled to be 

heard. 

(3) When an eeergency requiring iMmediate ~ction is 

found to exi~t. the board aay issue an eeergency order 

without advance notice or bearing which shall be effective 

upon pro•ulqation. An eeergency order eay not remain in 

effect •ore than 15 days. 

(4} If notice is required by the chapter and the 

Montana Adalnlstrative Procedure Act does not apply. the 

notice shall be aade by publication in one or eore issues of 

a newspaper in general circulation in Helena and a newspaper 

of general circulation in the county where the land or some 

part thereon is situJ<ed, and the board eay also cause 

publication to be aade in a trade journal or bulletin of 

general circulation in the oil and gas indu~try in the 

st<.Jte. 

(5) Proof of service by publication under subsection 

("t) shall be made by the affidavit of the printer or 

publisher of th•· n<'"spaper, trade journal, or bulletin in 

~hich the notice is published or by a foreman or principal 

clerk of the newspaper, bulletin, or trade journal. 

(bJ Except as provided otherwise in this chapter, the 

board may act upon its own eotion or upon the petition of an 

interested person. On the filing of a petition concerning a 

aatter within the jurisdiction of the boardo the board shall 

-b- ;-J 8 I'S.D 
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l pro•ptly fix a date for a hearing thereon and shall cause 

2 notice of the hearing to be given. The hearing shall be held 

3 ~ithout undue delay after the filing of the petition. The 

4 board shall enter its order ~ithin 30 days after the 

5 hearing.• 

6 Section 1. Codification. It is intended that sections 

1 2 through 5 be codified as an integral part of Title Blo 

8 chapter 1lo part lo and the provisions of Title az, chapter 

9 11, part 1, apply to sections Z through 5. 

10 Section a. Severability. If a part of this act is 

11 invalid, all valid parts that are severable fro• the invalid 

12 part reaain in effect. Jf a part of this act Is invalid in 

13 one or aore of its applications, the part re.ains in effect 

14 in all valid applications that are severable free the 

15 invalid applications. 

16 Section 9. Effective date. This act is effective upon 

11 passage and approval. 

-End-
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Approved by Comm1 ttee 
on ~1 Resources 

HOUSE BILL NOo 110 

1~TROOUCED BY RAMJRElo GE~KE 

A BILL fOR AN ACT ENTITLED: •AN ACT TO ~ESIGNATE THE BOARD 

Uf Oll AND ~AS CONSERVATION AS TH~ MONTANA JURISDICTIONAL 

AGE~CV FQR PURPOSES uF THE NATURAL GAS POLICY ACT OF 1Q78 

~ND ANY SUCCF55UR OR 5!MILA~ LEGISLATION AND TO PROVIDE FOq 

A PROC~DURt TO IMPLEMENT STATE AUTHORITY UNOE~ THE FEDERAL 

LAW; AMENDING SECTIONS 82-1!-101 AND 82-11-l~lt MCA; AND 

PRvV101N~ AN ~fFECTIVE DATEo" 

dE IT E~ACTEU ~y THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 82-11-lOlo HCA, is aMended to read: 

·~2-11-101. Definitions. As used in this chaptero 

-.~nless th<' context requires otherwise• the following 

definitions apply: 

ill "Soard" means the board of oil and qas 

conservation proviued for in 2-lS-3303. 

[2) •nepartment• means the department of natural 

re~0urc~~ dnd con~erv~tion pro~ided for in Title 2o chapter 

15• ,.art 33. 

l.ll-~QueLm.iooU.i~m~~~llw.LllB~U.iaiU.-l1£.1~~ 

ta_the_~~te_a~_ar_un~_a~bQritX_ar_tne_~~Ld~~fall~ 

A~~-uf_l~l§_QL_all¥-~~~~~QL_J:IL-~~-le~i~~tian-LeLa~~ 

i .. ILllJ.l_aolLg~ 

H~ 0130/02 

t~t1!t.i •[nllanced recover-y .. means the incredsed 

2 re~overy f~o~ a pool achieved by artificial ~ans or by the 

application of enerqy ~Ktrinsic to tne pool; such artificial 

4 arans or application includes pressuring, cycling, pressure 

~ aaintenance, or injection into the pool of any substance or 

6 form of ~nor~y as is conteaplated on secondary recovery ~nd 

1 t~rtiarv ~roQrams but does not include the injection in a 

e well of a substance or form of energy for the sole purpose 

q of aiding in the lifting of fluids in the well or 

10 sti'llulating of the rer.evoir at or near the well by 

11 mechanical, chemical, thermal, or ex~losive .ean~. 

12 t~tlil •Field• aeans the general area underlaid by one 

13 or More pools. 

14 tStl~ •Gas• ~ans all natural gases and all other 

lS fluid hydrocarbons as produced at the wellhead and not 

lb defined as oil in subsection (bJ of this section. 

17 t&t!ll •oil" aPans crude petroleum oil and Qther 

18 hydrocarbons r~1ardless of qravity which are produced at the 

19 wellhead in li~uid form by ordinary production methods and 

£r) whocn ~rc not the r~sult uf condPnsatoon of qas before or 

..'I -:Jrtc-r •t leav!L'S the reserv~J1t. 

a t~t!~l "OwnPr" means the person who has the right to 

<:3 dr i 11 into and produce fro~ a pool and to appropriate the 

"'" oil 0r ~d~ he rroduces therPfrom eith~r for himself or 

"~ otnnrs or fur h1m~elf ~nd others, ~nd the term includes all 

-2- S E C 0 N D R E AD I N GH~ 130 
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person~ holding such authority by or through hi•• 

t•till •Person• aean~ any natural person. corporation. 

association., partnership• receiver, trustee, executoro 

administrator• guardian, fiduciary. or other represerltative 

of any kind and includes any agency or in•truMentality of 

the state or any governMental ~ubdivision thereof. 

t9t.Ll.Ql •Pool• 11eans an underground reservoir 

containing a co•.on accu•ulation of oil or gas or both; each 

zone of a structure ~hich Is co•pletely separated froa any 

ott:er zone in the saee structure is a poolo as that tera is 

used in this chapter. 

tt9tLll! •Producer• eeans the o~ner of a ~ell or wells 

capable of producing oil or gas or both. 

ttttilll •wa~te• aeans: 

(a) physical vasteo as that ter• is generally 

understood In the oil and gas lndu~tryi 

(b) the inefficient. excessive, or iMproper use of or 

the unnecessarf dissipation of rvservoir energy; 

(c) the location, spacinge drilling, equipping. 

operating, or ~roducing of any oil or gas well or well~ in a 

Manner which causes or tends to cause reduction in the 

quantity of oil or gas ultiaately recoverable froe a pool 

under prudent and proper operations or which causes or tends 

to cause unnecessary or exce~~ i ve surface loss or 

destruction of oil or ~as; and 

-3- HB 130 
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(d) the inefficient storing of oil or g'lso (The 

~reduction of oil or gas ¥rom any pool or by any well to the 

!ull »x~ _nt t'•ut t .,, w. 11 ,,. oor:-l can b~ ~roduced in 

.1~~0r~dnC~ ~~~h mPthorls ~esiqn~~ to result in rr:,·~xlmum 

ul t i &fla~e- recovery, as de-termined b•t the board., 

with•n tne me~ninQ of this rtefinttion.)" 

is not ·..taste 

~~~-il~ll~ Section 2. ~01~ of board in 

implcm~ntation of national ~as policy. The board is 

de~iyn~ted as the state jurisdictional agency for purposes 

of the ~atural Gas Policy Act of 1978 or any succes~or or 

similar legislation relating to oil and gas. 

~~SltilUHa Section 3. Appointment of examiners. The 

board shall desiqnate one or more examiners to make 

determinations as defined in BZ-11-lOl. To be appointed as 

dn examinere an individual must possess a grad~at~ de~ree in 

p~trol~u~ ~n~ineering or Qeo1ogy. 

~t~~f~llU~a Section 4. Procedure to makP 

detPrm•natio~s. Ill T~e board shall adopt rules to ~overr, 

the making of detereinations. These rules shall be adopted 

~ursuant to th~ ~ontana Adodnistrative Procedure Act, hut 

th~ ~ruc~dure to he employed in makinn determinations is not 

subj•ct to thn ~ontana Adminis~rative Procedure Act. The 

rules m"'f provi<1e that testimony may only be submitted 

writiny and that ~o cross-examination is allowed. 

in 

( ~, Any d~termination made by an examiner under this 

-4- H"' 130 



3 

'• 
5 

f) 

7 

e 

Q 

1n 

11 

12 

l3 

14 

~~ 

16 

l7 

~~ 

1" 

.!_(' 

<'] 

.::2 

d 

.:4 

6 

HB 0130/02 

section and [section 3] shall be reviewed by the board upon 

re~u~st of two members of tne board. The review by the 

~oard is subJect to the tl~~~~--tlfAAl~_aur_~~f 

aeef~L-_e&D~i11D~-~--I~f-QablfiLED~-eAO~i-Df-ltlf 

~ontand Administrative Procedure Act. Th~ request for review 

must be ~au• within 20 days after an e~a~inur m~kes a 

0~ t~~ r m i nat .I on ... If no request for ~review is made during 

this 20-ddy period, the Pxaminer's d<'tert~~ination j s 

considered to be the deter~ination of the board and the 

de~erminatian, together with the accompanyin~ record, shall 

be forwarded to th~ federal ene:~y regulatory cot~~~ission for 

review. lf a review by the board is requested, the board 

shdll forward the final determination to the federal energy 

r~·~ulatory co~~ission. 

~f~-1~Cli~ Section 5o Public access. A 11 

dp~l 1cations for a determin~tion and all determinations made 

pur~u~nt tu [sections 3 and 4] shall be m~de available for 

;>UOl ic 

~o.~rd. 

1nspection a~ the Billinys and ~elena offices of the 

S ::-<. t.i on 6. Section B2-ll-14lt ~CAt is dmended tn r~dd: 

"U2-ll-l4l. A-:-lministr~tive :Jroc~dur•· .. (l) Hoe \i.Dl!!ll 

>~:t.O!:UI.i.!i.i;!_jl.[.WI:Ul~1~~ Montana Ad01ini strati ve ProcPdure Act 

ap~l ie~ to this chapter. 

( ~) An order or a,n~ndn:~~ent ther-t.~nf, ~:tce;;t in .-tn 

~.JTLer:~Ancy, m..Jy nut ':"le made by the board wi thvut. dl ~ubltc 
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near in~ u~on at least 10 days• notice. The public hearing 

sh~ll b~ held at ~uch time and place as •ay bP prescribed by 

the board. and anv •nt~r~~ted p~rson 1S ~ntitled to oe 

ne .... ru. 

(JJ ~hen ~n emerJencr requiring immediate action is 

round to eki~t. th~ board ~ay issue an emergency or~er 

•it.,out advan.:e noti<.<' or hedring "hich shall be effective 

~o~n promu1n~tion. An ~~erger1cy order •ay not remain 

~ffect more than 1"> ddys. 

in 

l'tl If notice is require<1 by the 

Montana Adsini$tr~tivP Procedure Act does 

chapter and the 

not apply, the 

notice shall be aade by publ icdtion in one or •ore issues of 

~newspaper in q~neral circulation in Helena and a newspaper 

of J~nnral <:irculdtion i~ the county •here the land or so•e 

pdrt thereon is situated, and the board •ay also cause 

pUDlicdtion to be •ade in a trade journal or bulletin of 

-J<'n<>ral c.irculdbon '" th~ oil <'lnd g<'ls industry in the 

stat.e. 

15) Proof of servic<> by publicdtion under subsection 

(4} shall t>e .u"Je by th·• affid.Jvit of the printer or 

p-u:l 1 • s.n~r 

-wh•Cfl tt)e 

of t ne 

netic~ i ~ 

n<>w~~ap~r. trdde journal, or b·ulletin in 

publ isheJ or by a fore~~n or principal 

cl~rk of the new~paper, bulletin. or trade journal. 

( &) LXC~~t dS prnviJea otherwose in this chaptPro the 

uG ... H·O .B.l)' ..J:Ct upon its Owf'l mot•on or upon the petition of an 

-I>- HR 130 
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intere~ted person. On the filing ot a ~etition concerning a 

Z m~tter within the JUrisdiction of the bodrdo tne hoard shall 

~ro-npt 1 y t i x a date for a ..,., "i 11q thf'r<•on """ shilll cause 

ott not.ic.e cf thE: rH~dr·n~ to t">t: 9iv~n. Thf~ hear•llll shall r.~ n-elr1 

s 

b 

~ithout undue delay after tho filinq of 

bodrd -s.h.:tll ent.er it5. c,r1J{I'r W'ithin 

1 t1e..Jr in~·" 

the petition. The 

30 days after the 

IJ 

9 2 

Section 7. Codification. It is intended that sections 

~nr~u~h ~ be codified as an inte~ral part of Title ~2, 

10 chapter 11, part It and the ~revisions of Title 8Zt chapter 

11 llo ~art lo apply to sections £ through s. 

lZ Section 8. Severability. lf a part of this act is 

13 invalid, all valid parts that ar~ s~verable from the invalid 

14 ~art re•ain in effect. If a part uf this act is invalid in 

lS one or more of its appl icJtions, the part re•ains in effect 

1b on .J11 valiJ applications that aro> s<>verable fro• thf' 

17 invaliu applications. 

lll Section !?'. Effective date. Thos act is ~ffective upon 

19 passaqe dOd approval. 

-End-

-1- HP. 130 
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HOUSE BILL NOo 130 

l~TRODUCED BY RAHIREZo GEPKE 

A BILL FO~ AN ACT ENTITLED: •AN ACT TO DESIG~ATE THE BOARD 

OF ull AND ~AS CONSERVATION AS THl MONTANA JURISDICTIONAL 

AGE~CY FOR PURPO~ES OF THE NATURAL GAS POLICY ACT OF 1978 

AND ANY SUCCESSOR OR SIMILAR LEGISLATION AND TO PROVIDE FOR 

A PROCeDURE TO IMPLEMENT STATE AUTHORITY UNDER THE FEDERAL 

LAW; AMENDING SECTIONS 82-11-101 AND 82-11-141, HCA; AND 

PRGVIDING A~ EFFECTIVE DATEo" 

~E 1T E~ACTED dY THE LEGISLATURE Of THE STATE OF ~ONTANA: 

Section 1. s~ction 82-11-101, HCA, is amended to read: 

"ti2-11-l01. Definitions. As used in this chaptPro 

,mless thP cantext requires otherwise. th~ following 

definitions apply: 

(1) "Board" means the board of 0 i 1 and gas 

conservation provided for in l-1~-3303. 

(2) "Department• means the department of natural 

res~urce~ dnd conservation provided for in Title ?, ch~pter 

15, part 33. 

1.ll-~Jld~.UliDllJ.~~-IHW05 thOS!;l~~iS.i!J~de.g.U..fl.ll 

t~Lt.bt:Jti:IU.-lu-!J.LI.m!W:.-Aioi1Jlgr it¥ of tbLI1UliUL~L.~~ 

Ar>;Lllf_lllll_w:.-Jl~~C...e.i.iW:...Qr:..-lllliLu.~s.l.U.liuLr:..e iltiiUI 

i.!J_Qil_amLgilll 

·~ ... • • .. " 

H!' 0130/0l 

t~t~ "Enhanced recove~y• -ans the increased 

2 recovery from a pool achieved by artificial .eans o~ by the 

dpplicat.ion of ene~gy e~<t.rinsic to the pool; such artificial 

4 ~ans or a~plication includes pressuring, cycling• pressure 

s saint.enar.ce. or injection into the pool of any substance or 

6 forM ot ener~y ~s is contemplated in secondary recovery and 

7 tertiary ~rograes but does not include the injection in a 

8 ~ell of d substanc~ or form of energy for the sole purpose 

9 of airli ng in the 1 i fting of fluids in the -11 or 

10 stiMulatin~ of the resevoir at or near the well by 

ll mechanical. ch~micalo thermal, or explosive ~ans. 

12 t~ti11 •Fielo" ~ans the general area underlaid by one 

n or •ore pools. 

14 t~t~ "Gas• seans all natural gases and all other 

lS fluid hydrocarbons as produced at the wellhead and not 

16 defined as oil in subsection (6) of this section. 

17 tbtlil "uil" means crude petroleu• oil and other 

1B hydrocarbons '"1"rdless of gravity which are produced at the 

19 wellhead in li4uid form by ordinary production methods and 

JO which ar~ not the r~sult of condensation of gas before or 

21 after •t le~v~s the reservoir. 

n t~tl~l "D~ner" means the person who has the right to 

23 dr i 11 into and produce fro• a pool and to appropriate the 

~4 oi 1 vr ~dS h~ produces therefrom either for himself or 

25 oth~rs or for himself and otherso and the term includes all 
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1 persQnS holdin~ su~h authority by Qr through hia. 
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19 
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f8tLU •Person,. .eans any nat:untl ~rson. 'COFP01'6~lon• 

asso~iationo partnership• receiver. trustee. executor• 

adainistratoro guardian• fidu~lary. or other representative 

of any kind and includes any agency or instruaentality of 

the state or any govern~ental subdivision thereof. 

t9tJ.l.Q.l •Pool• 11eans an underground reservoir 

containing a co~n accu.ulation of oil or gas or bothi each 

zone of a structure which is ~o•pletely separated fro• any 

other zone in the sa•e ~tructure is a pool. as that ter• is 

used in this chapter. 

tt8tL111 •Producer• .aans the owner of a well or wells 

capabl~ of produ~ing oil or gas or both. 

t~ttilZl •waste• means: 

(at physical wast•• as that ter• is gener<~lly 

understood in the oil and ~as industry; 

(bt the inefficient. excessive. or i•proper use of or 

the unnecessary dissipation of reservoir energy; 

(ct the locationo spacing, drilling• equipping• 

operating, or producing of any oil or gal well or wells in a 

•anner which causes or tends to cause reduction in the 

quantity of oil or gas ulti•ately recoverable fro• a pool 

under prudent and proper operations or whi~h causes or tends 

to cause unnecessary or excessive surface loss or 

4estruct.ion of oi 1 or ga-5,; and 
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(d) the inefficient storing of oil or gas. (The 

~roduction of oil or g~s from any pQol or by any well to the 

full ext~nt th~t the well or pool ~an be produ~ed in 

~~~orddnce ~ith •ethods rlesigned to result in m3ximum 

ultiu,ate recovery. as determined by the board, is not waste 

"ithin the meanino of this rtefinition.)" 

~tH_~t~llOH. Section 2. Role of board in 

irnplem~ntation of national ~as policy. The board is 

desi~ndted as the state jurisdictional agen~y for purposes 

of the ~atural Cas Policy Act of 1978 or any successor or 

similar legislation relating to oil and gas. 

~~~-St~IQH. Section 3. Appointment of examiners. The 

bO,lrd shall desiqnate one or more examiners to make 

determinatiQnS as defined in 82-11-101. To be appointed as 

dn examiner. an individual ~ust possess a g~a~~e~@ deoree in 

petroleu• engineering or qeology. 

«tH-if~llUH. Se~tion 4. Pro~edure to milk<' 

detPrminations. (1) The board shall adopt rules to goverr 

th~ ~akiny of deter•inatiQns. These rules shall be adopted 

pursuant to the Montana Ad~inistrative Procedure ~cto but 

th~ procedure to be employed in making determinations is not 

subj~ct tu the Montana ~dministrative Procedure Act. The 

rules ~ay provide that testimony may Qnly be submitted in 

writin~ and that no cross-examination is allowed. 

{~) Any d~termination made by an examiner under this 
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section and [section 3) shall be reviewed by the board upon 

request of two members of the board. The review by the 

uoard is subject to the tlQIICE ANP HEARI~G _aut NQT _lUE 

A£efAL __ eRP~lD~--Df--~f_~NTESTEO CASE P&DCEQURES OF THE 

Montana Administrative Procedure Act. The request for review 

must be ~ade within 20 days after an exaainer .akes a 

determination. lf no request for a review is ~ade durinq 

this 20-day period, the exaMiner•s determination Is 

considered to be the deter•ination of the board and the 

determination. together with the accompanying record, shall 

be forwarded to th~ federal energy regulatory co~ission for 

review. If a review by the board is requested, the board 

shall forward the final determination to the federal energy 

re,ulatory commission. 

Hf~-~Cll~ Sections. Public access. All 

ap~l ications for a determination and all deter•inatlons made 

pursuant to [sections 3 and~] shall be sade available for 

?Ublic onspection at the Billings and Helena offices of the 

board. 

Section 6. Section 82-11-14lo MCAo is amended to read: 

"a2-ll-14l. Administrative procedure. (l) ~he ~ 

~O~L~i~~~Lde4~ Montana Administrative Procedure Act 

applies to this chapter. 

(2) An order or a~end•ent thereof, except in an 

emeryency, may not be made by the board without a public 
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heariny upon at least 10 days• notice. The public hearing 

shall be held at such tise and place as may be prescribed by 

the board, and any interested person is entitled to be 

heard. 

(3) When dn e•ergency requiring iseediate action is 

found to existo the board say issue an e•ergency order 

without advance notice or hearing which shall be effective 

upon pro•ulQation• An eeergency order •ay not re.ain in 

effect sore than lS. days. 

(~) If notice is required by the chapter and the 

HontJna Adeinistrative Procedure Act does not apply. the 

notice shall be eade by publication in one or •ore issues of 

a newspaper in general circulation in Helena and a newspaper 

of Jeneral circulation in the county where the land or some 

part thereon is situated, and the board •ay also cause 

puolicdtion to be •ade in a trade journal or bulletin of 

~eneral circulation in the oil and gas industry in the 

state. 

(S) Proof of service by publication under subsection 

l~l shall be mftJe by the affidavit of the printer or 

pual.sner of the newspaper, trade journal, or bulletin in 

~hich the notice is published or by a fore•an or principal 

clerk of the new~paper. bulletin, or trade journal. 

(&I ~xc~pt as provided otherwise in this chapter. the 

board ~ay act upon its own motion or upon the petition of an 
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interested person. On the filing of a petition concerning a 

Z matter within the JUrisdiction of the board• tne hoard shall 

J pco~ptly fix a date for a hearing thereon nn~ shall cause 

4 notice of the hearing to he given. The hearin<J shall be held 

5 without undue delay after the filing of the petition. The 

6 board shall enter its order with in 30 days after the 

7 hear i ny." 

a Section 7. Codification• It is intended that sections 

9 Z throu~h S be codified as an integral part of Title qz, 
10 ch~pter llo part 1, and the provisions of Title 82, chapter 

11 11o part 1, apply to sections Z through s. 

12 $ection 8. Severability. If a part of this act is 

13 invalid, all valid parts that are severable frvm the invalid 

14 part reaain in effect. lf a part Qf this act is invalid in 

15 one or ftore of its applications• the part remains in effect 

16 in all valid applications that are severable fro• the 

17 invalid applications. 

18 Section 9. Effective date. This act is effective upon 

19 passage and approval. 

-End-

-7- HB 130 

~ 



STATEMENT OF INTENT RE: HB 130 

2 

3 

4 1. A state•ent of intent Is requireo for this bill in 

5 that it delegates authority to adopt rules in Section 4o 

6 Ill· 

f 2. House Sill No. 130 is enacted in order to secure 

a state jurisdiction under ter•s of the Natural Gas Polley Act 

9 of 1978. The rules adopted should go no further than 

10 absolutely required by state or federal lav. 

ll First adopted by the SENATE (OHHITTEE ON NATURAL 

12 RESOURCES on February lo 1979. 
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HOUSE BILL NO. 130 

INTRODUCED BY RAMIREZo GERKE 

A BILL FOR AN ACT ENTITlED: "AN ACT TO DESIGNATE THE BOARD 

UF OIL ANO GAS CONSERVATION AS THE MONTANA JURISDICTIONAl 

AGENCY FOR PURPOSES OF THE NATURAL GAS POLICY ACT OF 1978 

AND ANY SUCCESSOR OR SIMILAR lEGISLATION AND TO PROVIDE FOR 

A PROCEDURE TO IMPLEMENT STATE AUTHORITY UNDER THE FEDERAL 

lAW; AMENDING SECTIONS 82-11-101 AND 82-11-1~1• MCA; AND 

PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-ll-10\o MCAo is a.ended to read: 

"82-ll-101. Definitions• AS used in this chapter. 

unl ;,ss the context requir~s other~iseo the followinq 

definitions apply: 

(1) "Board" •eans the board of oil and qas 

conservation provided for in 2-15-3303. 

(2) •oepart•ent• .. ans the depart•ent of natural 

resources and conservation provided for In Title Z• chapter 

15, part 33. 

lll- •Determj~~__8eans those d~oos delegated 

~-tD~-~~QC under autborit¥ of the Natural Gas pgljcv 

e,~:,t,_gf_l~_g_L_<!DX~cessgr Q[ s i• i 1 a[ ~ll<ltillD.-LUillli.o.g 

to oj I and gas. 
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t~tiil •enhanced recovery• •eans the Increased 

recovery fro• a pool achieved by artificial .. ans or by the 

application of energy extrinsic to the pool; such artificial 

..ans or application Includes pressuring• cycling. pressure 

.aintenanceo or injection into the pool of any substance or 

for• of energy as is conta•plated in secondary recovery and 

tertiary progra•s but does not include the injection in a 

~ell of a substance or for• of energy for the sole purpose 

of aiding In the. 1 ifting of fluids in the -11 

sti•ulating of the rasevoir at or near the wall 

.. chanlcal. che•icalo ther•alo or explosive .. ans. 

or 

by 

~L11 "Field• .. ans the general area underlaid by one 

or •ore pools. 

f~i6i •Gas• aean$ all natural gases and all other 

fluid hydrocarbons as produced at the wellhead and not 

defined as oil in subsection tb• of this section. 

t6til1 •Oil• .eans crude patroleu• oil and other 

hydrocarbons regardless of gravity ~hich are produced at the 

wellhead in liquid for• by ordinary production .ethods and 

~hich are not the result of condensation of gas before or 

after it leaves the reservoir. 

f~tla1 •owner• aeans the person who has the right to 

drill Into and produce fra. a pool and to appropriate the 

oil or gas he produces therefrom either for hi•self o~ 

25 others or for hi•self and others. and the tare includes a11 
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persons holding such authority by or through hi•• 

t8tLil "Person• •eans any natural person. corporation• 

association. partnership• receivero trustee. executor, 

ad•inistratoro guardian, fiduciary. or other representative 

of any kind and includes any agency or instruaentality of 

the state or any govern•ental subdivision thereof. 

t9tLl.IU •Pool• -ans an underground reservoir 

containing a coaeon accuaul~lon of oil or gas or both; each 

~one of a structure •hich Is co~letely separated fro• any 

otner zone in the saae structure Is a poolo as that ter• is 

used In this chapter. 

t+&tLlll •Producer• .. ans the o•ner of a •ell or •ells 

capable of producing oil or gas or both. 

t~ttilZl •waste• .. ans: 

(a) physical •as teo as that ter• Is generally 

understood in the oil and gas Industry; 

(bt the inefficient, ••cesslveo or laproper use of or 

the unnecessary dissipation of reservoir energy; 

(ct the location• spacing• drilling, equipping. 

operating, or producing of any oil or gas •ell or .ells in a 

aanner which causes or tends to cause reduction in the 

quantity of oil or gas ultiaately recoverable fro• a pool 

under prudent and proper operations or which causes or tends 

to cause unnecessary or excessive surface loss or 

destruction of oil or gas; and 
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(d) the Inefficient storing of oil or gas. (The 

production of oil or gas fro• any pool or by any well to the 

full extent that the well or pool can be prod~ced in 

accordance with .. thods designed to result in maximua 

ulti•ate recovery, as deter•ined by the boardo is not waste 

•ithin the .. aning of this definition.)• 

NEW SECTION. Section z. Role of board in 

iaple .. ntatlon of national gas policy. The board is 

designated as the state jurisdictional agency for purposes 

of the Natural Gas Policy Act of 1978 or any successor or 

sl•llar legislation relating to oil and gas. 

HEW SEtllQN, Section 3. Appoint~ent of examiners. The 

board shall designate one or eore examiners to make 

deter•inations as defined in 82-11-101. To be appointed as 

an exa•iner• an individual aust possess a gredtt~te degree in 

petroleu• engineering or geology. 

NEW SECTION, Section ~. Procedure to makn 

deter•inations. 111 The board shall adopt rules to ~ove,n 

the aaking of deter•lnations. These rules shall be adopted 

pursuant to the Montana Adainistrative Procedure Act• but 

the procedure to be e•ployed in making determinations is not 

subject to the Montana Administrative Procedure Act. The 

rules •ay provide that testi.ony •ay only be submitted in 

writing and that no cross-exa~ination is allowed• 

(2) Any determination made by an examiner under ~~is 
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section and [section 3} shall be reviewed by the board upon 

request of two •e•bers of the board• The review by the 

board is subject to the NOTICE AND HEARING BUT HOI THE 

AffE!L PROVISIONS Of THE CQNTESTED 'ASE ~DU!ES QF THE 

Montana Administrative Procedure Act. The request for review 

must be made within 20 days after an examiner Makes a 

determination. lf no request for a review Is Made during 

this 20-day period, the exa•iner•s deter•ination is 

considered to be the deter•ination of the board and the 

determination. together with the acco•panylng recordt shall 

be forwarded to the federal energy regulatory co••ission for 

review. If a review by the board is requested, the board 

shall forward the final determination to the federal energy 

regulatory commission. 

lftkL.S.U.llmt.. Section s. Public access. All 

applications for a deteralnation and all determinations •ade 

~ursuant to [sections 3 and 4} shall be aade available for 

~ublic inspection at the Billings and Helena offices of the 

board. 

Section 6. Section 82-11-141• MCA, is a•ended to read: 

•a2-11-141. Administrative procedure. Ill 'he Unla~ 

~~rwjse pcoyjdeds the Montana Ad•inistratlve Procedure Act 

applies to this chapter. 

(2) An order or amendment thereof, except in an 

amergency, may not be made by the board without a public 
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hearing upon at least 10 days• notice. The public hearinq 

shall be held at such tiae and place as •ay be prescribed by 

the boardt and any interested person is entitled to be 

heard. 

(3) When an e•ergency requiring ia•edlate action is 

found to e~ist, the board aay issue an eaergency order 

without aovance notice or hearing which shall be effective 

upon pro.ulgation. An .. ergency order aay not re•ain in 

effect •ore than 15 ~ays. 

(4) If notice is required by the chapter and the 

Montana Administrative ProcedUre Act does not aPPlY• the 

notice shall be aade by pub1 icatlon in one or .ore issues of 

a newspaper in general circulation in Helena and a newspaper 

of general circulation In the county where the land or so•e 

part thereon is situated, and the board aay also cause 

publication to be •ade In a trade journal or bulletin of 

general circulation in the oil and gas industry in the 

state. 

(~) Proof of service by publication under subsection 

(4) shall be •ade by the affidavit of the printer or 

publisher of the newspaper• trade journal, or bulletin in 

which the notice is published or by a foreaan or principal 

clerk of the newspaper, bulletin, or trade journal. 

(b) Except as provided otherwise in this chapter. the 

board ~ay act upon its own •otion or upon the petition of an 
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interested person. On the filing of a petition concerning e 

l •attar within the jurisdiction of the board, the board shall 

3 pr.oeptly fix a date for a hearing thereon and shall cause 

~ notice of the hearing to be given. The hearing shall be held 

S ~lthout undue delay after the filing of the petition. The 

6 board shall enter its order within 30 days after the 

7 hearing.• 

8 Section 7. Codification. It is intended that sections 

9 2 through S be codified as an integral part of Title 82o 

10 cha~ter 11. part 1. and the provisions of Title 82, chapter 

11 u. )Mrt h apply to sections 2 through 5. 

12 Section a. Severability. If a part of this act is 

13 invalido all valid parts that are severable frOM the invalid 

1~ part raaain in effect. If a part of this act is invalid in 

1S one or acre of Its applications. the part re.ains In effect 

16 in all valid applications that are severable froa the 

17 invalid applications. 

18 Section 9. Effective date. This act is effective upon 

19 passage and approval. 

-End-
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