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HOUSE BILL NO. 128 

INTRODUCED BY HARRINGTON 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

IN THE HOUSE 

January 12, 1979 

February 2, 1979 

February 3, 1979 

February 5, 1979 

February 6, 1979 

February 7, 1979 

IN THE SENATE 

February 8, 1979 

February 28, 1979 

March 2, 1979 

March 5, 1979 

IN THE HOUSE 

March 6, 1979 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill 
do pass. Report adopted. 

Printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 
Transmitted to second house. 

Introduced and referred 
to Committee on Taxation. 

Committee recommend bill 
be concurred in. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

Returned from second house. 
Concurred in. Sent to 
enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY 

~ BILL NO. _in_ 
#~ 

T ------, 

BY REQUEST OF THE DEPARTMENT OF REVENU~ 

~ Bill FOR AN ACT tNTITLED: •AN ACT TO A~ENC S~CTlON 

15-Jo-l~'h HCAe TO EXTE"lO, UNDER CERTAIN SPECIFIED 

ClRCUHSTANCESt THE PERIOD WITHIN WHICH REFUNDS ~AY B~ ~AOE 

B¥ THE DEPARTMENT OF REVENUE FOP THE OVERPAYHENT Of t~OMf 

TAX; AND PROVIDING AN IMMEDIATE EFF!CTIVE DATf.• 

8E IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 15-30-lft'h MCAe is a•ended to re.,d: 

•rs-3o-tol!9o Credits and refunds ~--....IU 

lialtations. 11) If the depart•ent discovers from the 

exaelnation of a return or upon cl~i• duly flied by ~ 

taxpdyer or upon final jud'1""'"t of ., court th.->t the omount 

of incoee tax colle&t«d Is In excess ~t the a.ount due or 

that any penalty or Interest was erroneously or 111eqa11y 

collected. the a100unt of the overpaym<'nt shi'111 t><' credited 

aqainst any inco~e tax. penalty. or int~rmst th~n due froM 

the taxpayer and the b.Jlance of such PXC<>ss shall bP 

refunded to the ta~pay~r. 

IZ) Effective with ta~ahlP y0dfS cnjin~ on or ~ft~r 

Oece.t>er 3lo l959o no such credit or refund shdl1 be allowed 

or made after 5 years fro• the date prescribed by statute 
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LC 0450/01 

for filing the return gr after 1 year f~tbe date tho 

gyervaymeot occurred. whichever peri_od expires later• LJnless 

before the expiration of such period ~ claim ther~Fur ; 5 

filed by the taxpdyer or the depart.t~ent has deter01ined thP 

<>xi stence of the overpay..ent and has cipproved the ,., func! or 

credit thereof. Hc'Jieyc:r 7 if an ov-;;cj,ld)'AJent of ten;; L'.::-~~ 

fLoE il net ppgrat i OOJ I oss carrybaJ:.Iu_JWL..2:t"-.~lllillt ~4.e 

~ndgd or~~~d within the peri~t~.~~lCLS on t~ 

15th day of t.hg 40th,_ .,onth follow i og tta~- ....c.i~af __ .J:J::te 

~e year .QLJ.lliL_oet operat.i n~ ln:.<;L._.Lf._t.ba1-.>;~L~ 

for tbe year to wb!~h the net ppece~loss js carrl~~ 

.tl.a.d. 

ill Within 6 aooths after a c1ai8 for refund is fil~o, 

th;, rlepartm<>nt shall exall!ine said <:laim and either <>prrove 

or disapprove it. If said clai~ is approved. the cre~it or 

refund shall b~ ma1e to the taxpayer within 60 days after 

the claim is approved; if the claim is disallowed• the 

dC!p<>r c.or><-nt """l' su notify th<> taxl-'ayer .Jnd shall gr v•t " 

h<aring th~reon upon proper application by the taxpayer. If 

the department disapproves a clai• for refund. revie~ of the 

deter•ination of the department may be had as otherwise 

provided in this chapter. 

t:.tl.ll Except as h:neinaftc'r ,-,rovided for, effective 

with taxable years ending on or after Dece•ber 31, 

-?.-
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interest shall b<' <Jll ow~crt .,n ov•:rpayments at th" rate of [,\ 

per annu~ fro~ the due date of the return or fro• the date 

of the overpayment (which~ver date is laterl to the date the 

depart•ent approves "'fun-ling or crediting of th<! 

overpayment. With respect to tax paid by ~ithholding or by 

6 esti•ateo the date of overp~yment shall be dee•ed to be the 

1 date on which the return for the taxable year ~as due. No 

~ interest shall accrue on an overpaywent if the taxpayer 

9 elects to have it applied to his esti.ated tax for the 

10 succeeding taxable yearo nor shall interest accrue during 

11 any period the processing of a clai• for refund is delayed 

12 •ore than 30 days by reason of failure of the taxpayer to 

13 furnish infor•ation requested by the depart•ent for the 

14 purpose of verifying the a•ount of th~ overpay•ent. No 

15 interest shall be allo~ed if: 

16 (a) the overpay•ent is refunded ~lthln 6 sooths fro• 

17 the date the retu~n is due or the date the return is filed, 

18 whichever date is later; 

19 (b) the overpayment results from the carryb~ck of ~ 

zo net operating loss; or 

21 (c) the a•ount of interest is less than ~~. 

Z2 f...,_lll lin overpay~~ent not •ade inc I dent to a bona fide 

23 and orderly discharge of an actual incoce tax liability or 

Z~ one reasonably assumed to be i•posed by this law shall not 

Z5 be considered an overpayment with respect to which inter~st 

-3-
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is allowable.• 

Section z. Effective date. This act is effective on 

its pass~ge ~nd approval. 

-End-

-4-
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AJ'prov~d by ColTlllitte~ 
on Taxation 

~ BILL NO. _Ln._ 
#~ INTRODUCED '3Y r- , 

~y REQUEST OF THE O~PARTMENT OF REVENU~ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 

15-30-149• MCAt TO EXTPm, UNDER CERTAIN SPECIFIED 

CIRCUMSTANCES• THE PERIOD WITHIN WHICH REFUNDS MAY sc ~~DE 

BY THE DEPARTMENT OF REVENUE FOR THE OVERPAYMENT OF I~OME 

TAX; AND PROVIDING AN IMMEDIATE EFFeCTIVE OATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section l5-30-l49o MCA, is aaended to read: 

"15-3G-149. Credits and refunds ger!od .....Qf 

Jjmjtatjons. (1) It the depart•ent discovers fro• the 

examination of a return or upon clai• duly filed by a 

taxpayer or upon final judqment of a court that the aMOunt 

of i~co~e tax c 0 1Jected is in ~xcess ~f the amount due or 

that any penalty or Interest ~as erroneously or Illegally 

collected, the amount of the overpay•ent shall be credited 

against any income tax. penalty. or interest thRn due fro~ 

th" tdxpayer ana the balance of such excess shall hP 

refunded to the taxpayer• 

(2) Effective with taxable years ending on or <~ft..-r 

December 31• 1959, no such credit or refund shall bR allowPO 

or made after 5 years fro• the date prescribed by statute 
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LC 0450/01 

for filing the return gr after I year from tbe date tbe 

overpayment gccurreda whichever gerjod expjres later. unless 

before the expiration of such period a clai• therefor is 

filed by the taxpayer or the depart.ant has determined thP 

~xistence of the overpayDent and has approved the refunri or 

cr~rlit; thereof. Howeyers if an overpt))'lteDt of tax results 

from a net operating 1Q$S carryback. the oyergaywgnt may be 

refunded 0 r credjt&d vjtbjn thg period tbat-e~res on the 

15th day gf tbe 4Qth •oath fgllowipg the close of the 

taxable ,ygar gf the net operating loss if that period 

expire$ later than 5 years frgw the due date of the return 

for the year to which tbe net operating loss is carried 

.b.il£.k.. 

Lll Within 6 •ontbs after a claim for refund is fllea, 

the depart•ent shall exa•lne said clai• and either approve 

or disapprove it. If said clai• is approved, the credit or 

refund shall be .ade to the taxpayer ~ithin 60 days after 

the claim is approved; if the clai• is disallowed, the 

depart•Pnt shall so notify the taxpayer and shall grant a 

hearing thereon upon proper application by the taxpayer. If 

the department disapproves a claie for refundo revi~w of the 

deter•ination of the departeent may be had as otherwisP 

provided In this chapter. 

t3t~ Except as hereinafter provided fo~. effective 

~ith taxable years ending on or afte~ Oecellber 31, 1962o 

!
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Interest shall be allowed on overpayaents at the rate of 6• 
per annum from the due date of tn~ return or fro• t~ date 

of the overpayaent c~hlchever date is lat~r) to the date the 

department approves refunding or crediting of the 

overpay.ant. With respect to tax paid by withholding or by 

esti•ateo the data of overpayaent shall be deeMed to be the 

date on which the return for the taxable year was due. No 

8 Interest shall accrue on an overpay•ent if the taxpayer 

9 elects to have it applied to his csti•ated tax for the 

10 succeeding taxable year• nor shall interest accrue during 

rl any period the processing of a clai• for refund is delayed 

12 .ore than 30 days by reason of failure of the taxpayer to 

13 furnish infor.ation requested by the depart•ent for the 

14 purpose of verifying the a.aunt of the overpay•cnt. No 

15 interest shall be allowed if: 

16 (a) the overpay.ent Is refunded within 6 »>nths from 

17 the date the retu7n Is due or the date the return is filed. 

18 whichever date is later; 

19 (b) the overpay.ant results from the carryback nf a 

ZO net operating loss; or 

21 tc) the aaount of interest Is less than $1. 

22 t+tL11 An overpay.ant not •ade inrident to a bona fide 

23 and orderly discharge of an actual income tax liability or 

24 one reasonably assu.ed to be i•posed by this law shall not 

25 be considered an overpayaent with respect to which interest 

-3-
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is all owable.• 

Section 2. Effective datt. This act is effectiv~ on 

its passage and approval. 

-End-

-4-
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INTRODUCED BY ~~=-=---BY REQUEST OF THE DEPARTMENT OF REVENUE 

A SILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTIOH 

15-30-149. HCAo TO EXTE:NOo UNDER CERTAIN SPECIFIED 

CIRCUMSTANCESo THE PERIOD WITHIN WHICH REFUNDS MAY BE MADE 

BY THE DEPARTMENT OF REVENUE FOR THE OVERPAYMENT Of INC~E 

TAX; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISL~TURE OF THE STATE OF MONTANA: 

Section l• Section 15-3D-1~9o MCAo is aaended to read: 

•t5-3G-149. Credits and refunds gerjod gf 

~~· (1) If the depart•ent discovers fro• the 

examination of a return or upon clai• duly filed by a 

taxpayer or upon final judgment of a court that the a•ount 

of incomE tax cgllgctgd is In excess of the a~ount due or 

that any penalty or Interest was erroneously or Illegally 

collectedo the a.ount of the overpayment shall be credited 

against any incolle tax. penaltyo or interest th<>n due fro11 

the taxp<Jyer and the balance of suct1 exc.,ss shall b<' 

refunded to the taxpayer. 

(2) Effective with taxable years ending on or After 

December 31o 1959o no such credit or refund shdll be allowed 

or made after S years fro• the date prescribed by statute 
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for filing the return or after l year frgw the 4ate tbe 

py•rpayaent gccurrcde whicbeyar p•rlod e•pitg$ later. unless 

before the expiration of such period a claiw therefor is 

filed by the taxpayer or the depart .. nt has deter• I ned the 

existence of the overpay-nt and has approved the refund or 

c.redi"t t.hereof. However. If an cwe;ruayent gf ta• result$ 

frg• a net ggerat,lng loss carryback· the overpaywent way be 

refundld gr cradjted within the parjgd that e•pjras pn thg 

•15th dAf of tbe totb •oath follgwlng th• close qf tbg 

f41ib)e year pf the O@t Qp&Catiog lQS$ if that peripd 

expires l•t•r than ' year$ frpw the due date of the return 

foe the rear to wb I Ch fiHt net. openS, I DG 1 qu h carr I ed 

~ 

Lll Within 6 aonths after a clai• for refund Is filed, 

the departwent shall exaalne said clai• and either approve 

or disapprove lt. If said clalw is approved• the credit or 

refund shall be •ade to the taxpayer within 60 days after 

the clai• is approved; if the clai• is disallovedo the 

departwent shall so notify the taxpayer and shall grant a 

hearing thereon upon proper application by the taxpayer. If 

the depart~ent disapproves a claie for refundo review of the 

detereination of the departMent may be had as otherwisP 

provided In this chapter. 

t3t~ Except as hereinafter provided foro effectiYP 

with taxable years ending on or after OeceMber 3lo l962o 

-l- t+ G 1 ':l l 
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Interest shall be allowed on overpay.ents at the rate of b' 
per annum from the due date of the return or froe the date 

of the overpayaent (whichever date Is later) to the date the 

departaent approves refunding or crediting of the 

overpay.ent. With respect to tax paid by withholding or by 

6 esti.ate. the date of overpay .. nt shall be deeeed to be the 

1 date on which the return for the taxable year was due. Ho 

6 Interest shall accrue on an overpay.ent if the taxpayer 

9 elects to have it applied to his estiaated tax for the 

10 succeeding taxable year• nor shall interest accrue during 

t1 any 11erlod the processing of a clala for refund is delayed 

12 .ore than 30 days by reason of failure of the taxpayer to 

13 furnish lnforaation requested by the depart .. nt for the 

lit purpose of verifying the a.ount of the overpayee~t- No 

15 Interest shall be allowed If: 

16 Cat the overpayaent Is refunded within 6 eonths from 

17 the date the retu~n is due or the date the return is filed• 

18 whichever date is later; 

19 Cb) c the overpayaent results from the carryback of a 

ZO net operating loss; or 

21 tc} the aaount of interest is less than $1. 

22 t+t~ An overpayaent not aade Incident to a bona fide 

23 and orderly discharge of an actual inca.e tax liability or 

24 one reasonably assuaed to be ieposed by this law shdll not 

25 be considered an overpayaent with respect to which interest 

-3-
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is allowabl•·• 

Section 2. Effective date. This act is effective on 

its passage and approval. 

-End-

-4-
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HOUSf BILL NO. 128 

iNTRODUCED BY HARRINGTON 

BY REQUEST OF THE OEPARTMfNT Of REVF~UE 

A BlLL FOP AN ACT ENTITLED: "~N JCT TO A~END SECTIO~ 

1~-30-149, It~( A" TO ~n t."'o, UNDEQ CERTAIN SPE(JFTED 

Cl~CU~~TANCESo THE PEP!CO ~lTHJN ~Hl(H REFu~DS ~AY Bf ~~DE 

aY THt DEPARTMENT OF REVENUE FOR THE OVERPAYMENT OF 1NCrME 

TAX; AND P~OVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENAClED BY THE LEGISLATURE OF THE STATE OF MONTA~A: 

Section 1. Section 1'5-30-l~q, MtAo i~ amended to read: 

"lS-30-!49. Credits and refunds ~---~~tiDJ ___ Ql 

llwlt.atiQO'.o • ll ) If the depart~ent discovers from the 

exam1nation of a return or upon clai~ duly filed by a 

t~xpayer or upon final ju~g•ent of a court that the a•ount 

of income tax ~oll~~~~Q is in excess of the a~ount due or 

t~dt any penalty or interest was erroneously or ill~gally 

collected, thP amount of the overpayMent shall be credited 

a~~in~t any income tax• penalty. or inter•'St then due fro"" 

the taxpayer and the balance of such excess shall be 

refunded to the taxpayer. 

{l) Effective with taxable years ending on or after 

December 31, \~S9, no such credit or refund shall be allowed 

or made after S years from the date prescribed by statute 
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for filing the return QL __ aft~L_l_y~aL-ftom_tb~-aat~_tb£ 

OY~L~a::tm~nt_o~~u~t~a~-•bi~~xet_QeLlOQ_eA~iL~-laxet~ unless 

before the expiration of such period a claim therefor is 

foleo hy the taxpayer or the deoartment has determoned the 

existence of the overpay.ant and has approved the refund or 

cred•t thereof. tlo.e~LJ __ Lf-an_o~~LPax~t-of_tax_r.~ults 

fLQ~_a_net_op~tating_l~~-~arr¥ta~tL_tb~ QY~rQ~~meot_may __ ue 

te fuoJle!:! __ or._~r:e.d i.t ed.JII i.tblJLthe _per.l :~a __ t.!lJ3:Lexui r e:;_QJLtbe 

Utb_a<a::t_t!l_tbe __ ~~.t.n _ _.ILDtb __ lolla;; i.nJ_ .. tb.: -~lu~e _ __g_L _toe 

ta!labliL_::t~il.L_a.L_ttuL_oet __ ape rat i O.'J .. _JgLL_if_t.ba:LQilti.s:Hl 

I!Xllir._e:;_latill._tbao_2J~.:tt :;_{ Ulm_ thlLU\.!"-.O.>t.e _Q{ __ tWL-Lil11lt0 

f..or:_ --1~--xear:_ tg __ .bir.b __ ttliL O!ol t-Oil!.' r.a.ting_~ o~L..i.:L.Wiu:J.wl 

ll.il!:.lu 

ill Within 6 months after a claia for refund is foledt 

th~ dPpart•ent shall exaMine saio claiE and either approve 

or disapprove it. If said cld~~ is arlr1rovedt the credit or 

refu••O sh.:>ll b<> mad., to the ta~p-1yer within 60 days after 

th~ clai~ is approved; it the clai~ is disallowed. the 

d~p~rtmen! ~h~ll so notify the tax~~yer and shall grant a 

hPar·n~ thereon upon proper appl ic~tio11 hy the t~~payer. If 

the dPp~rt•ent d1sapprove~ a c1ain• for reft•~d, review of th~ 

determination of the department may be had as otherwise 

prov•1ef1 in th•s chapter. 

t~t1~1 Fxcept as hereinatt~r provided for. effective 

with taxable year~ ending on or after December 31• 1962, 

-2- >if! 128 
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inte~es~ shall be allowed on overpay~ents at the rate of &l 

per annu~ fro~ the due date of the return o~ fro~ the date 

of the overpay~ent (whichever date is later) to the date the 

departaent approves refunding or crediting of the 

overpay~ent. With respect to tax paid by withholding o~ by 

b esti•ate, the date of overpayment shall be dee•ed to be the 

7 date on which the return for the taxable year was due. No 

8 interest shall accrue on an overpay•ent if the taxp~yer 

9 elects to have it applied to hos esticated tax for the 

10 succeeding taxable year, nor shall intere~t accrue during 

11 any period the processin~ of a clai~ for refund is delayed 

12 •ore than 30 days by reason of failure of the taxpayer to 

13 furnish inforaation requested by the department for the 

14 purpose of verifying the a•ount of the overpayment. No 

15 interest shall be allowed if: 

lb {a) the overpayment is refunde~ within b .anths from 

17 the date the return is due or the date the return is filed, 

18 whichever date is later; 

19 (b) the overpay~ent results fro• the carryback of a 

20 net operating loss; or 

21 (C) the a~ount of interest is less than tl. 

22 t .. t~i An overpayment not made incident to a bona fide 

23 and orderly discharge of an actual income tax liability or 

24 one reasonably assu~ed to be imposed by this law ~hall not 

15 be considere~ an overpay~ent with respect to which interest 

-3- HB 128 
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is allowable.• 

Section 2. Effective date. This act is effective on 

its passaqe and approval. 

-End-

-4- HB 128 


