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1 sriL no. /08 1 for filing the return gr__aftec ) year from the date the
2 INTRODUCED BY 2 averpayment occurreds whithever period expires laters unless
3 8Y REQUEST OF THE DEPARTMENT UOF REVENUE 3 before the expiration of such period a «claim ther=for s
4 & filed by the taxpayer or the departascnt has determined the
5 A BILL FOR AN  ACT ©eNVITLED: ®AN  ACT TO  AMEND  SECTION 5 existence of the overpayment and has spproved the -efund or
6 15-30-149 MCAe 70 EXTEND: UNDER CERYTAIM SPECIFIED 6 credit thereofe Howewers (f ap ovarpaympent of tax roxultbs
7 CIRCUMSTANCESy THE PERIOD wITHIN WHICH REFUNDS ®AY BF MADE T frowm o pef operating loss carrybacks the ove:rnavmeni may Le
8 87¥ THE DEPARTHENT OF REVENUE FOP THE OVERPAYHENT fIF INCOME 8 refunded or credited within the peviod tas: expires on the
9 TAX; AND PROVIDING AN IMMEDTIATE €FFLCTIVE DATEW™ ? 15th day of ihe 40ih mooth follewing the  cigse of  the
10 10 taxable year of _ths oet goperating less if that geriod
11 BE IY ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAC il gxpiras Jater thon S vears from the due date of _the regurn
12 Section l. Section 15-30-149y HChs is amended to read: 12 for the  year o wbich the net operssing loss is carriad
13 *r5-30-149. Credits and refunds -—_ _perjod.  of i3 backa

14 limitationse (1) If the department discovers from the 14 £3) HWithin 6 months after a clain for refund is Fileay
is examination of 2 return or wupen cliaim duly Ffiled by 2 15 the department shall examine sa’d claim and either approve
is taxpayer or wupon final judgyment of 1 court that the asmount 16 or disapprove ite If said claie is approveds the credit or
17 of income tax collected is in excess nf the amount due or 17 rafund shall be made te the taxpayer within 60 days after
18 that any penalty or interest was erroneously or illegalily 18 the claim is approved; if the «claim is disailowedy the
19 collecteds the amount of the cverpayment snall be credited 19 daparieent snal! so notify the taxpayer 2nd  shall grany 3
20 against any income taxsy penaltye or interest then due from 2C he aring therszon uvpon proper application by the taxpayer., If
21 the taxpayer and the balancte of such excess shall be 21 the department disapproves a claim for refunds review of the
22 refunded to the taxpayere 2?2 determination of the department may be had as otherwise
23 t2) Effective with taxable cars ending on or after 73 provided in this chaptera

24 ODecember 3le 1959+ no such credit or refund shall be allowed 24 £3¥+14) Except as hereinafter nrovided fore effective
25 or made after 5 years froa the date prescribed by statute 25 with taxable years ending on or after December 31, 1962,
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interest shal) be allowed on overpayments at the rate of 6%
per annum from the due date of the return or from the date
of the overpayment {whichever date is later) to the date the
department appraves refunding of crediting of the
overpaymente MWith respect to tax paid by withholding or by
estimates the date of overpayment shall be deemed toc be the
date on which the return for the taxable year was duees No
interest shall accrue on an overpaymsent if the taxpayer
elects to have it applied to his estimated tax for the
succeeding taxable years nor shall interest accrue during
any period the processing of a claim for refund is delayed
more than 30 dJdays by reason of failure of the taxpayer to
furnish information requested by the departeent for the
purpose of wverifying the awmount of the overpayment. No
interest shall be allowed if:

{a) the overpayment is refunded within 6 wmonths from
the date the return is due or the date the return is filed,
whichever date is later;

{by the overpayment results from the carrybeck of a
net operating loss; or

{c) the amount of interest is ltess than $le.

t4#3{5) An overpayment not made incident to a bona fide
and orderly discharge of an actual income tax ltiability or
one reasonably assumed to be imposed by this law shall not

be considered an overpayment with respect to which interost

-3

is allowable.™

Section 2. Effactive datees

its passage and approvale

~End-

This act

is

LC 0450701

effective

on
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Approved by Conmittee
on Taxation

sl no. /98

INTRODUCED 3Y

3Y REQUEST OF THE DEPARTMENT OF REYEKUE

A BILL FOR AN ACT ENTITLED: mAN ACY TO AMEND SECTION
15-30-14% MC A, TQ EXTENDy UNMDER CERTAIN SPELIFIED
CIRCUMSTANCESy THE PERJIDD WITHIN WHICH REFUNDS MAY BY MADE
BY THE DEPARTMENT 0OF REVENUE FOR THE OVERPAYMENT NF INCOME

TAX: AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ
Section ia Section 15-30-149¢ MCAy is omended to read:

"15-30-149. Credits and refunds = _period __of

limitationse (1} If the department discovers from the
examination of a return or upon <claim duly filed by a
taxpayer or upon final judgment of a court that the amount
of income tax ggllected is in excess »f the amount due or
that any penalty or interest was erronecusly or #llegally
collectedy the amount of the coverpayment shall be credited
against any income taxs penaltyes or interest then due froa
the taxpayer anad the balance of such excess shail he
refunded to the taxpayer.

{2) Effective with taxable years ending on or after

December 3ls 1959y no such credit or rofund shatl b= 2llowes

or made after S5 years from the date prescribaed by statute
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for filing the vreturn gor after ) year from the date the
overpayseent gccurreds whichewer periqd expires latars unless
pefore the expiration of such period 4 <¢laim therefor is
filed by the taxpayer or the department has determined the
existence of the overpayment and has approved the refund or
credit thercofe Howewvers _if ap aovegrpayment of tax results
from 3 oet operating loss carrybacke the gverpayment gay be

backse

£3) Mithin & sonths after a claim for refund is fileds
the department shall examine said claim and either approve
or disapprove ite If said claim is approveds the credit or
refund shall be sade to the taxpayer within 60 days after
the claim is approved: if the claim is disallowedy the
dapartwent shall so notify the taxpayer and shall grant a
hearing thereon upon proper appiication by the taxpayer. If
the department disapproves a clais for refunds revi=w of the
determination of the department may be had as otherwise
provided In this chaptere

+33[4) Except as hareinafter provided fory effective
with taxable years ending on or after December 31, 1962,
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interest shall be allowed on overpayments at the rate of 6%
per annum from the due date of the return or from the date
of the overpayment (whichever date is later} to the date the
department approves refunding or crediting of the
overpaymant. MWith respect to tax paid by withholding or by
estimates the date of overpayment shall be deemed to be the
date on which the return for the taxable year was duees HNo
interest shalt accrue on an overpayment if the taxpayer
elects to have it applied to his cstimated tax for the
succeeding taxable yeare nor shall interest accrue during
any period the processing of a claim for refund is detayed
more than 30 days by reason of fallure of the taxpayer to
furnish information requested by the department for the
purpose of verifying the amount of the overpayments No
interest shall be allowed if:

{3) the overpayment is refunded within &6 wonths from
the date the return is due or the date the return is fileds
whichever date is later;

{b) the overpayment results from the carryback of a
net operating Toss; or

{c) the amount of interest is less than $l.

t+4¥15) An overpayment not made incident te 8 bona fide
and orderly discharge of an actual! income tax liability or
one reasonably assumed to be imposed by this law shall not

be considered an overpayment with respect to which intercst

-3

is allowable«."

Section 2. Effective datce

its passage and approvale

~End-

—ly—

This act

is

LC 0450701

effective

on
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1 BILL NB. ..Ll!. 1 for filing the return por after 1 ysar from the date the
z INTRODUCED BY 2z axsrpaysent occurreds whichever period expires latars unless
3 8Y REQUEST OF THE DEPARTMENT GF REVENUE 3 before the expiration of such period a claim therefor is
4 4 filed by the taxpayer or the department has determined the
5 A BILL FOR AN ACT ENTITLED: AN ACT TO AMEND SECTION s existence of the overpaysent and has approved the refund or
IS 15-30-149 MCAy TD  EXTENDs UNDER CERTAIN SPECIFIED 6 credit thereof«. Howewers if ao overpaysent of tax results
7 CIRCUMSTANCESy THE PERIOD WITHIN WHICH REFUNDS MAY BE MADE 7 fros 3 net operating 10ss carrybacke the averpayment may Le
8 8Y THE DEPARTMENT OF REVENUE FOR THE OVERPAYMENT OF INCOME 8 afupded or credited within the period that expires on the
9 TAX; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.™ 9 -15th day of the &0th month following the clogse of _the
10 10 taxable year of the gne: ceperating Jloss If that period
11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 11 sxpires later than 5 years from the due date of the return
12 Section le Section 15-30-149y MCA, is amended to read: 12 for__the year _to which the net operating loss is carried
13 "15-30-149. Credits and refunds = ..period___gof 13 backs
14 limitationse (1) If the department discovers from the 14 L3) Within 6 months after a claim for refund is filed,
15 examination of a return or upon claim duly filed by 2 15 the department shall exawmine said claia and either approve
16 taxpayer or upon final judgment of a court that the amount 16 or disapprove it. If sald claim is approveds the credit or
17 of income tax cgllected is in excess of the amount due or 17 refund shall be made tc the taxpayer within 60 days after
18 that any penalty or interest was erroaeously or iliegally .18 the claim is approved; f the claim is disallowedy the
19 collectedsy the amount of the overpayment shall be <credited 19 department shall so notify the taxpayer and sha1l. grant a
20 against any income taxs penaltys or interest then due from 20 hearing therecn upon proper application by the taxpayere. If
21 the taxpayer and the balance of such excess shall be 21 the department disapproves a claim for refunds review of the
22 refunded to the taxpayers 22 determination of the department may be had as otherwise
23 {2y Effective with taxable years ending on or after 3 provided in this chapters
24 December 31y 1959+ no such credit or refund shall be allowed 24 34{4) Except as hereinafter provided fore effective
25 or made after 5 years from the date prescribed by statute z5 with taxable years ending on or after December 31y 1962,
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interest shall be allowed on overpayments at the rate of 5%
per annum from the due date of the return or from the date
of the overpayment [whichever date is later) to the date the
department approves refunding or crediting of the
overpayment. With raespect to tax paid by withholding or by
estimates the date of overpayment shall! he deemed to be the
date on which the return for the taxable year was due. No
interest shall accrue on an overpaysent if the taxpayer
elects to have it applied to his estimated tax for the
succeeding taxable yeare nor shall interest accrue during
any perlod the processing of a claim for refund is delayed
more than 30 days by reason of failure of the taxpayer to
furnish information requested by the department for the
purpose of verifying the amount of the overpay-ept. No
Interest shall be allowed if:

{a) the overpayment is refunded within 6 wmonths from
the date the return is due or the date the return is filed,
whichever date is later;

{b)  the overpayment results from the carryback of a
net operating lossi or

{c} the amount of interest is less than $l.

+4%{3) An overpayment not made incident to a bona fide
and orderly discharge of an actual income tax liability or
one reasonably assuwmed to be imposed by this law shall not

be considered an overpayment with respect to which interest

-3

is allowable.”

Section 2« Effective datees

its passage and apnrovale

~End-~

This act

is

LC 0450701

effective

on
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HOUSE 8I1LL ND. 128
INTRODUCED BY HARRINGTON

8Y REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: naN ALY FO AMEND  SECTION
15-30-149, MU AN TC EXTEND. UNDER CFRTAIN SPECIFIED
CIRCUMSTANCE Sy THE PERICD #A1THIN WHICH REFUNDS MAY EBD  MaDE
3Y THE DEPARTMENT OF REVENUE FDOR THE OVERPAYHENT OF INCCME

TAX; AND PROVIOING AN 1MMEOIATE EFFECTIVE DATE.™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONYANA:
Section 1. Section 15-30-149¢ MCA, is amended to read:
"1%5-30-14%9. C(redits and refunds o= ___period___@f

limitationse (1) If the department discovers froem the

examination of a return or wupon <claim duly filed by a

taxpayer or wupon final judgment of a court that the amount

of incaome tax ¢gllected is in excess of the amount due or
that any penalty or interest was erroneously or illegally
co]lecteq. the amount of the overpayment shall be credited
ajlainst any income taxe penaltys or interest then due fror
the taxpayer and the balance of such excess shall be
refunded to the taxpayer.

[2) Effective with taxable vyears ending on or after

December 31y 1359y no such credit or refund shall be allowed

or made after 5 years from the date prescribed by statute
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for filing the return gr _after I year from the date the
avergayment_gccurreds whicheyer period expires laters unless
before the expiration of such pericd a claim therefor s
filed Hy the taxpayer or the department has determined the
existence of the overpayment and has approved the refund or
credst  thereof. Howeyers _1f_ao_overpayment of tax resulis
from_ o pet_gperating lass carrybacke the oynrpaysent gay  Dbe
refudded _Qr credited within the perisd that expires_op the
12th.day of fhe _4%Gth. montb _followiny. .the__close _of _the
taxable _year. of _the _pey _operatiog. _ loss__if_that period
expires_later then 2 years_fram the dus dute of__tbe_ _returo
for _tpe _year _to_ which _tbe oei ocuerating loss is carried
bagks

{3) Within & months after a ¢laim for refund is fileds
the department shall examine said c¢laim and either approve
or disapprove ite If said claim is apnroveds the credit or
refund shall be made to the tarpayer within 60 days after
the c¥aim is approved; if the clain is disalloweds the
department shall so notify the taxgcayer and shall grant a
hearing thereon upon proper applicstion hy the taxpayer. 1f
the department disapproves a clainm for refunds review of the
determination of the department may be had as otherwise
provided in this chapters

$3¥(4} Facept as hereinafter provided fors effective

with taxable years ending on or after DOecember 31y 19624

-2- He 128
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interest shall be allowed on overpayments at the rate of 6%
per annum from the due ddate of the return or from the date
of the overpayment (whichever date is later) to the date the
department approves refunding or crediting of the
overpaysnent. With respect to tax paid by withholding or by
estimates the date of overpayment shall be deemed to be the
gate on which the return for the taxable year was due. No
interest shall accrue on an overpayment if the taxpayer
elects to have it applied to his estimated tax for the
succeeding taxable years nor shall interest accrue during
any period the processing of a claim for refund is delayed
more than 30 days by reason of failure of the taxpayer to
furnish information reguested by the department for the
purpose of verifying the amount of the overpayment. No
interest shall be allowed if:

{a) the overpayment is refunded within 6 months from
the date the return is due or the date the return is filedsy
whichever date is later;

{b) the overpayment results from the carryback of a
net operating loss; or

{c}y the amount of interest is less than $1l.

$+43{5) An overpayment not made incident to a bona fide
and orderly discharge of an actual income tax liability or
one reasonably assumed to be imposed by this law shall not

be considered an overpayment with respect to which interest

-3- HB 128

is allowable."

Section 2« Effective date.

its passage and approvale

~End-

This act

is

HB (128,02

effective on

HB 128



