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1 AQ“—’—Q-E‘— BILL NO. —[LL— 1 {(4) ™“Food"™ wmeans an edible substances beverages or

2 INTRODUCED BY Bur= o7 2 ingredient useds intended for usees or for sale for human
3 BY REQUEST OF THE DEPARTMENT OF 3 consumptione
“ HEALTH AND ENVIRONMENTAL SCIENCES L] (5) *Focd manufacturing establishaent” means a
5 5 commercial establishment and buildings or structures in
[ A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND o comnection with it used to manufacture or prepare fcod for
7 AHMEND THE LAWS RELATING TO FOOD SERVICE ESTABLISHMENTS; T sale or human consumptions but does not inctude milk
8 AWENDING  SECTIONS 50-50-102 THROUGH 50-507104» 30750106 8 producers® facilitiess, milk pasteurization facilitiess milk
9 THROUGH 50-50-108, 50-50-201, 50-50-203, 30-50-203, 9 product manufacturing plantsy slaughterhousesy or meat
10 50~-50-2089 50-50-301ls 50-50~30Z+ AND 50-50-305« MCA; ANO 10 packing plantse
u REPEALING SECTIONS 50-50-202 AND 50-50-204 HCA.® 11 (6) ®Food service establishment® wmeans a fixed or
12 12 mobile restaurants coffee shopes cafeterias short-order cafes
13 BE IT ENACTED BY THE LECISLATURE OF THE STATE QF MONTANA: 13 luncheonettes grilles tearocoms sandwich shops scda fountaine
14 Section l. Sectlon 50-50-102 MCAe is amended to raad: 14 food store serving food or beverage sampless food or drink
15 #50-50-102. Definitionse Unless the context requires 15 vending machines taverns barys cocktail lounges nightclub,
16 otherwises in this chapter the foltowing definitions apply: 16 industriat feeding establishsmenty catering kitchens
17 t1)y ™Board™ means the board of health and 17 COBMisSSarye private organization routinely serving the
18 environmental sciencess provided for in 2-15-210%. 18 publice or similar place where food or drink is prepared,
19 (2} ™Department™ means the department of health and 19 servedy or provided to the public with or without charge.
20 environmental sciencess provided for in Title 2y chapter 154 20 The term does not include establishmentss wvendorse or
21 part 2le 21 vending machines which sell or serve only packaged
22 {3) “Establishment®™ scans a food manufacturing 22 nonperishable foods in their unbroken original containers or
23 establishaenty meat markety food service establishment, 23 a private organization serving food only to its memberss
24 frozen food planty commercial food processors or perishable 24 {T) ™Frozen food plant™ means a place used to freeze,
25 food deolers 25 processs or store food including facilities wused in
—2—
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conjunction with the frozen food plant and a place where
individual compartments are offered to +the public on a
rental or other basise

(8) ™Meat wmarket™ means a commercial establishment and
buildings or structures in connection with it wused to
processs stores or display meat or meat products for sale to
the public or for human consumptions

(9) "Perishable food dealer® wmeans a person or
commercial establishment which is in the business of
purchasing and selling perishable food to the publice

{10) "Person® means e—persony-portnershipy-corporotiony
sagsoeiationy-—-cooperative—groupy—-—or———other——entity an
individuals partonerships firms asseciations munjcipalitys
States trusts estates or any other legal entity engaged in
operatinge ownings or offering services of an
establishment.”

Section 2. Section 50-50-103s MCAs is amended to read:

"50-50-103. Departwent authorized to adopt rules. ¥Fe
protect——publtic——heatthy—the--department—may--edopt-—rutes
retating-to-—the—operotion——-of-——establisiments-—defined——+n
58-58-182v—-itnetuding-—eoverage—-of —-foody-——personnety-—food
equipment—and-utensitsy-senitary-——fecitities-——ond-—controtsy

eonstruction-—end-—Ffixturesy——and--housekeepings (1] The
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42) _Department _  standards = adopted  pursuant . to
subsection (l1{c) shall serve as the minimem establisbheent
standards for Hoptanas™

Saction 3. Secticn 50-50-104¢ MCAs is amended to read:

*50-50-104. Eooperative——-—-- eqreenenty-——-—— aythor+red
Assistapce. Fhe—-department-—mey——enter——into— —cooperative
sqreementas——with--~other——-state—-—sgencies--—and--—potiticead

subdivisteons-—of--the-—~state——to-cerry-ount-the-pror+srons—of
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froposed program is adequate to effectiwvely and efficiently
carry out the provisjons of this chaoter and the ruless
Approva) may be granted by the departsent to enforce more
stringent requirementsa®™

Section 4. Section 50-50-106s MCAy is amended to read:

*50-50-106« Injunctions. Motwithstanding any other
provision of this chapters the departmenty-tocely-ceuntyr—or
diatrict-heotth-officer—or-seniterien or, at the reguest of
the _departments the attorpey geperal or the county attorpey
of the county ip which the establisheent is logcatgd wmay

bring an action for an injunction against the continuation
of an alleged violation of this chapters o rule adopted
pursuant _to this chapters qar 3o osder issued pursuant to
this chagters"™

Section 5« Section 50-50-107y MCAy is amended to reasd:

"530~50-10T. ¢€onney-ntterney-to--proseecute Prosecutjon
of violationse 1)} When the department furaishes ovidence to
the county attorney of-a-covnty-in-this-stete, the county

attorney shall prosecute any persony--firmy~-or--corporation
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violating this chapter or a rule effective under this

chapters

Section &. Section S0-50-10By MCAs is amended to read:

*50-50-108. ¥éoletion--——of-—-—chepter——-s-——misdemesnor
pepnaltiess [fL) A person who violates provisioms a provisian
of this chapters or-rules a rule adopted by-——the—deportment
under this chapters__or _an ocrder issued pursuyant to this
chagter is quilty of a misdemeanore Upon convictions he
shall be:

++¥fa) fined not less than $50 or more than $100 for
the first offense;

t23{k} fined not less than $75 or more tham $200 for
the second cffense;

+33ic)l fined not less than $200 and impriscned in the
county jz2il for not more than 90 days for the third and
subsequent offcnscse

{2)__A person who violates a provision of this chapters
a rule adopted wunder this chapiers or _an order jssued
pursuant to this chapter oand who fails to submit an
acceptable  plan. of _correction within 10 days after

-6—
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county in. which the establishpent is locateds The county
treasurer shall send all fipes collected to the _state
£ { P t tate gencral funda.™

Section Te Section 50-50-?01s MCAs is amended to read:

"50-50-201e License requirede (1)} A-person-epersting
an-estabtishrent-shaii-procure-sn-snnuel--ticense——from—the
departments No _person may ogperate an establishmeat unless it
is 1i 1t I

(Z) A separate license is reguired for each
establishmenty-but-if-more—than-one-type-of -estedtishment-is
operated-on-the-sane-premises-and-under-the-sare -mananementy
only-one—ticense—+s-requireds; howevers gnly ona license is

- £ . ot
yending machines a3t _one locatione

133—8nty-one-rcense-is—required-for-a--person—owntnn
and-operating-one-or-more-vendirng-machinesse™

Section 8e Section 50G-50-203s MChy is amendca to reasd:

"50-50-203« Application for 1licenses #n-sppivention
for-e—~}icense--is—-mode--to-~the——department-—on—-forms——end
contairns——-—~information---—required---by--—the--—departments

i1} Application for o license is.  made by subzitting _rhe
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license _upplication fee and completed application form to
the degartuenla

12y An_ _apulication for a license to opogate an
establishment must be recejved by the department got less

Section 9« Section 50-50-205s MCAs is amsended to read:

#50-50-205« License application feee For-esch-—%icense
$asuedy--the-department-sheti-cottect-o—fee-of-$28v—it-shold
deposit-receipts-in—the—state-genered--funde 1] A person
shall  subwmit  2ooually a $20 license application fee to the
departaont along  with a  cqepleted application for —each
astablisheents

L2 Delincuent applications sball be accompanied by a
110 cdelingueot applicotion fee in addition to the 320
License. copli . £

{3)__License and delipoguent application fees collected
undar this chapter.  shall be ponrefundable and _shall be
deposited jn the state freaswury in an earmarked reveoue fund
for  use the de Y i - ing thi
the rulese”

Section 10. Section 50-50-208, MCAy is amended to

-B-
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read:

®*50-50-208« Local board to report number of licensees
to department. PBefore--dune--i--of--eseh [Each vyears yhen
reguyested by the departsents the 1ocal board of health shald
submit to the department a3 list of the establishments in
each jurisdiction that are licensed under this chapter.”

Section 1le Section 50-50-30ly MWCAs is awmended to
read:

"S0-50-301le Health-—-efficers-—to--investigqate-osnd-unke
inspeetions Establishments to be investigated and inspecteds

State and local health officerss sanitarianss or other
suthorired persons authorized by the department shall make
investigations and inspections of establishments and make
reports to the department as required by department rules
esdopted-by-the-department.”

Section 12« Section S50-50-30%y MCAes is amended to
read:

*50-50-302. Heatth--—officers---to-—have--free-—eccess
Authorized persons to bave access %o inspect establishsgotse
i1) A person operating 9o establishment shall _purmil state

State and Tecal health officerss sSanitarianse fire
garshalss clectrical and plusbing. igspectoras  and other
persons duthorized persons Ly the depariksent shnid--have
free—-eccess—-to-estobiishments to enter and inspects at aay
reasonable times his establishpent _fo __determine _its
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compliance with this chapter and the rules st-si¥-ressonsbie
hotrse

12) A person may not refuse entry or access fo an

herized ti £t { ' t I ‘esents

request _and shall thep receiwe a report stating all facts
.I :]-ance stat”:. "

Section 13. Section 50-50-30%s MCAy is amended to
read:

*50-50-30%« Oepartment to pay Tocal board for
+napections adninistrative assistance« (1) Before June 30
of each vyears the department shall pey transfer to a local
board of healthy as established under 50-2-104s 50-2-1064 oF
50-2-107+ an amcunt from eny-generst—fund-—eppropristion—-to
the--depertment ap carmarked fund of the state treasyry for
use by the departsents which is for the purpose of
tnspecting---estebli+shments--}icensed——under——this--cheptert
assisting the Jdepartwent with _the administration of 1this
chapter and the rules providedy—howevery-—thet-there—ia-n
functionrng-tocot—boord-eof—hestth-and-that-the——tocat——-board

of--heatthv-Foced-heatth—officersr-and-soniterions—assist-én
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the—enforcement-of-the-provisions-of-this--chapter-—and--the
rodes-adopted-under-it.

(2) Fhe—funds-—received-—by-the-tocel-bonrd-anf-heatth
sheti-—be-——deposited-—with--the—appropriete--locat-——fiscnt
sutherity-ond-shati-be—in-pddition—to—the-funds-aspproprinted
gnder——58-2-188—-through—568-2-334s JIransfer of funds to a
Jocal board of health is contingept on the existence _of a

Section l4e Saving clauses This act does not affect
rights and duties that matureds penalties that wer e
incurreds or proceedings that were begun before the
effective date of this acte.

Section 15. Severabilitye If a part of this act is
invalide all valid parts that are severable from the invalid
part remain in effects If 3 part of this act is invalid in
one or more of its applicationss the part remains in effect
in 2311 walid applications that are severable from the

invalid zpplicationse

2

Section 16« Repcaltere Sections
50-50-204¢ MCAe are repealeds

~End-
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