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INTRODUCED BY t3!1 ,.._ U,... 

BY REQUEST OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

AMEND THE LAWS RELATING TO FOOD SERVICE ESTABLISHMENTS; 

AMENDING SECTIONS 50-50-102 THROUGH 50-5D-1D4o 50-50-106 

THROUGH 50-50-108, 5D-50-201o 5Q-50-203o 50-50-205, 

50-50-ZOSo 50-50-301o 5Q-5D-30Zo AND 5D-5D-305o MCA; AND 

REPEALING SECTIONS 5D-50-Z02 AND 50-50-2~, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 5D-50-102o MCAo is a•ended to read: 

"50-SD-102. Definitions. Unless the context requires 

otherwise. in this chapter the following definitions apply: 

C 1) •eoar d• -ans the board of health and 

environ~ental sciences, provided for in Z-15-2104>. 

(l) •oevart•ent• .eans the departaent of health and 

cnviron~ental scienceso provided for In Title z, chapter 15, 

part Zl· 

(3) •Estdbli~hment• aeans a food 11anufdcturing 

estdbl ish•ento eedt •arket, food service establishment, 

frozen food vlant• comaercial food processor• or perishablP 

food dealer. 
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(4) •Food• •eans an edible substance. beverage. or 

Ingredient usedo intended for useo or for sale for human 

consu•ption. 

15) •Food 111anuf actur ing establishment" •eans a 

co .. ercial establish111ent and buildings or structures in 

connection Mith it used to manufacture or prepare food for 

sale or hu.an consu•ptiono but does not include milk 

producers' facilities. •ilk pasteurization facilities. milk 

product •anufacturing plantso slaughterhouses. or 

packing plants• 

-at 

16) •Food service establish•ent• •eans a fixed or 

.oblle restaurant. coffee shop• cafeteria. short-order cafe. 

luncheonette, grille, te~roomo sandwich shop, soda fountain, 

food store serving food or beverage sa~leso food or drink 

vending •achine, tavern, bar, cocktail lounge, nightclub, 

I ndustrl al feedinq establish•ento catering kitchen, 

co .. issary, private organization routinely serving the 

public, or similar place where food or drink is prepared, 

served, or pro•ided to the public ~ith or without charqe. 

The term does not include establish•entso vendorso or 

vending •achines which sell or serve only packaged 

nonperishable foods In their unbroken original containers or 

a private organization serving food only to its aembers. 

(l) •Frozen food plant• •eans a place used to freeze, 

process, or store food including facilities used in 

-z-
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conjunction with the frozen food plant and a place where 

individual co•part•ents are offered to the public on a 

rental or other basis. 

(8) •Meat •arket• .cans a commercial establishaent and 

buildings or structures in connection with it used to 

process, store, or display meat or meat products for sale to 

the public or for human consumption. 

(9) •Perishable food dealer• •eans a person or 

co .. ercial establish•ent which is in the business of 

purchasing and selling perishable food to the public. 

(10) •Person" means e-per~cfty-~ertfte~~~ftt~ 

~~~ftt~efty---eoc~~ve-~~eti9y---&r---~-~~ ~ 

iodiyjdual. partner$bip• fir•• aS$QCfatlgn. wunicjpality• 

public or private corporat!pnr subdjvjsjpn or ageocy of the 

state. trust. estate. pr any gtber legal entity engaged in 

operating, owning, or offering services (' f an 

establish.ent.• 

Section z. Section 50-SQ-103o MCAo is a.ended to read: 

•50-5Q-103. Department authorized to adopt rules. ~e 

p~eteet--~~e--ft~J~ny--the--deper~~ftt--aey--edC9~--~uJe~ 

re+e~~ng-~c--~he--C9eret~cn--~--~teb+~~e~~--~~~ned--~n 

'59 59 1 8ii!y--ffle+~~n~-eovertl<;e--oi' --+o..~--~nonne+y--f'~ 

~u+pment-end-~eft~i~y-~n~~T--fee+~+~--end--ee~rc+~T 

e~~rtret:~----1tM---f'~x~~e~..---·an~--"'ouSeitt!ef!in<;... ( 1 I The 

departaent js autbgrjzed to adopt ryles necessary for ~ 
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a.Walnistratlon of this chapter and the protect ian af publ it 

health• !nclydjng but opt ll•ited ta rules far: 

(al preconstructlon review of e5tahljshaeotsi 

(b) l!cen5in~ gf e5tabl!sh•ents; 

(cl standard$ ggyernlng the aperat!op of 

e$tabljsbeents• !ocludlpg tha$• fpc fixture$• $dnjtary 

f.atil jtle:;. and ,;;ootroh• food equlpeent ~ ute0$j] so 

bgusekeepjogs coyerage of fpodt and pftt$QOOeJj 

ldl written agreeaents fpc a5si5tance with the local 

ad11jnlst,ratloo of th• proylsicms pf this c.hapt.er and rules: 

tel jnspec\loos and eyaluations of estebljshment$ and 

rapgrt$ to the departRftnt go nnfgrcewenti 

fft eagrgent¥ t1Q$ure of an e5tabll•haent wjtbout 

~ bearing by depart-eat order whene~L- an lamlnent 

1..b.l::£4t to publ j c hgaJtb or safety ex I s.tL-QL a publ j c 

nuliance ii present• 

l21 . Deoa[t..ent __ .fo.tand.au:ls. adonted uucsuant_ _ _Lo 

~uhsg,;;tjgn fl!lc) $hall serve as tbe m!njmuc e5tablishaent 

standards fgr Montana.• 

Section 3. Section 50-50-lOlo• M(A• is aaended to read: 

•so-so-104. eeep~~~¥@------e~~ft~-----e~~or+r~ 

Adalnistratjoo af tbapter - agreement~_LoL ]peal 

d$5 j stance. 'I' he--~rt-nt---y--efttt>~-~n~ -eeepef'H+¥@ 

eq~~e.ent~--~-&t:ft&~--~t:ete---~e~.,~---eftd---~o+~~~ee+ 

~obe+v+~~e~~--of--~~-~tft~--te-~T-out:-tft~-~royi~~en~-of 

--4-
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~h~--~epterw Ibe_ department way enter into written 

aQreemen1$ with other state agencje$• pg!jtjcal $Ubdjvjs~ 

gf the stater or !peal boards or departwents of bedlth for 

a$slstance with the adwjni$tration gf this chapter and 

depdrtwent rules. in addition tg those io$'lectiqoa1 duties 

required h¥ S0-5Q=30lo If the departeeot detereioe$ that tbe 

~gsed progra• js adequate tp effectivelx and _e!ficjeotlx 

carry gut th£ prpylsjgn$ pf thi$ chapter and the rules. 

Approyal •ax be granted bx tbe dgpartwent tp enforce -8aLe 

stringent reguira.ents•• 

Section Ito Section 50-50-lObo HCAo is a~ended to re~d: 

•so-50-106. Injunctions. Notwithstandinq any other 

provision of this chapter, the departwent?-~oee+y-eeunty~-&r 

e+~trt~-he~~-of•+ee?-or-~+~r+aft gr. at tbe request of 

~-aepartment. tbe attornex general or the cou~~ttoroex 

of the count¥ jo which the establjshmeat__~lQ~~ ~ay 

bring an action for an injunction against thP continuation 

of an alleged violation of this chapterL-_4--Lule- adapted 

~~to this CbdpterJ__QL dO ord~L-i~~~rsuunt tQ 

this chapter.• 

Section 5. Section 50-50-107, MLAo is dmended to re~d: 

·~0-50-107. eoon~y-ettern~y-to--p~o~~o~ tLo~~uLLuu 

£If violations • .Lll When the depart:~>ent fur;.ish<>s ~vi<1"11Ce to 

the county attorney cf-e-cconty-in-th+~-~tet~. the county 

attorn~y shall prosecute any persoQ?--fir~y--c~--cor~re~ieft 
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violating this chapter or a rule effective under this 

chapter. 

121 The deparuent oro at tbe req11e$t of the 

depdrtwento the dttornex general or the county attocnex of 

tbe county jn whjch the establi$h•ent j$ located may$~ 

dj$tCjct court to collect a cjyjl penalt¥ a$ provided jn 

50-50=108 8 • 

Section 6. Section 5D-50-IOB, KCAo is aeended to read: 

•50-50-108. V+o~et+en---e•---enepter---e---w+~de~nor 

penaltiei• Ll1 A person who violates prev+~+on5 a proYi$ion 

of this chapter~ er-ru~~ ~ adopted by--t~--depert.ent 

under this chapter.s.__Qr_ an prdec jssued pyrsuant tg this 

chapter is guilty of a misdemeanor. Upon conviction• he 

shall be: 

t~Lal fined not 1ess than S50 or more than SlOO for 

the first offense; 

t~Lbi fined not less than S75 or .ore than s~oo for 

the second cffe1<se; 

t~i~ fine~ not less than S!OO and imprisoned in the 

county jail for not ~ore than 90 days for the third and 

subsequent offenses. 

!Li __ A per$on who violates a provi$ion of thl$ chapter• 

,;t__-LU.l.£.__~e.IL__uager thi $ chapter• or an prder j S$ued 

puuuant to thi $ chapter and who faj) s to $Ubmj t an 

acceptdbltL. plan of correction within 10 day$ after 

-6-
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notjficatjon by thg department in writin•J of tlliL--lt..i.l:ll.ali.l:m 

is subjgct to a civil penalty of~~ than S50• Each day 

upgn which a yiolation gccyrs is a scpdr.3te offense. 

!31 fines shall be pajd to the county tua~urer of thP 

county jo which the establishment ti_1 0 c.•ted. The county 

treasurer shall send all fines collectPd__LQ__tbe_~ 

treasurer for deposit in the state Qeneral fund.• 

Section 7. Section 50-50-?0l, MCA, is amended to read: 

•5o-so-zo1. license required. (1) A-pe~~on-&pe~et+~ 

en-e~~~~~-shft~~-p~oeur@-en-8ft~ei--i+~en~e--~ro~--t~ 

deper~.entw No person •ay 0 perate an establi~ unless it 

is licensed by the depart•ent. 

tZI A separate license is required for each 

establish•enty-but-if-.cre~h~n-one-type-of-e~teb+i~~ent-+~ 

opereted-en-tfte-~eee-pr~~~-end-und~-tbe-~eee-Sftft8~m~~ 

on+y-&ne-++e~~e-+~-~·qu+redw~oweyero only ooe ljcense js 

regujred for a person ownjog and opeLQtjng one oc more 

yPodjn~ aacbines at one Jocatian. 

f3t--8n~-ene-~een~-+~-~equi~ed-ter-~--~r~~-owni~ 

end-~~et+n~ene-er-eere-vendin~-Meehine~•· 

Section 8. s~ction S0-50-~03. ~cA, is amendca to reJd: 

~50-50-203. Application fo~ 1 icense. ~n-ep~+iefttion 

+~~-e-~ieen~--~~-mede--to--the--d~~~t•ent--on--f'orm5--Bnri 

eentei~----~nf'ormetion----~equi~~d---by---tn@---d~~~~~men~• 

Ill Application for a license j5 ~~~~mittie~ _L~ 
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~L_;lQ.1ll...Lc...alion fee and c 0•pl eted apnli£..l.t..inn_fw:m......t..o 

tllfL!lei)Mt!l!eDte 

~~ An qp~ljcatjgn for 4 Jicen$e to op~rdt£___an 

~tab I i s!imlill.L !!lust be recei yed b¥ the del)art•en:t...J:l.!lL!.e.ll 

than 30 days prior to the anticipated op£Qjng _pf_~ 

estab) jshaeot .w:.__ expjratjon of the e•i$11ng Jjcense. 

~cations recejyed Jess than 30 days ~-_tg_~ 

deljngugnt Jjcep$B apgljcAtjgn fee.• 

Section 9. Section 50-5o-l05o HCA• Is a•ended to read: 

•so-50-205. license application tee. f~-eee~--t+een~ 

~~~-tb@-depert~-~a+~-eo+~eet-e-+ee-o~-•~e.-+t-5fte~ 

d~'!l+t-~~<!ipt~-in-the-stete-~ero+--+tmd• ..'..l.L~u= 

~l_ ~ubcjt annual!¥ a lZO J!cen$e appJjc~~££_~Qe 

~UJii>:o.Lalpng "it.b a cpmplgted appli.J;iU.UuL.._.Lw:_~ 

i!St,abljsbment. 

!li__Qellnguent appljcatj 0ns~ball be ~•paojed by_a 

ll.O_l!.elinqucot app li cati oa__fee in ..uWilion_t..a___JJu:_J..:Jl 

~e_gppljcation fee. 

.UL-l.i.u~!W-~1 i nquent aopl I cation fees cpll ecte.d 

aDl1sll_t.bll_!;~-~ be noorcfundab! e a.nlL~-~ 

~2ll.t11d jn the s~_t~urx jn an eaowrked u:~.c_____liro_d 

ll!L_~y the jppart!llent in ad:ainj:;tericf;l_~hapter and 

UJ.:._~~ 

~ection 10. Section 50-50-20~, ~(A, is amf'nded to 

-B-
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read: 

•so-so-2os. Local board to report nu~ber of licensees 

to depart•ent. ~ore--dun~--t--e+--~eeh ~ year. ~ 

reqygsted by tbe degart•ent• the local bo~rd of health sh~ll 

sub~it to the depart~ent a list of the establish.ents in 

each jurisdiction that are licensed under this chapter.• 

Section 11. Section 5D-5D-30l, HCA, is a.ended to 

read: 

•so-so-301• Hee+th--of++~~~--te--inY~st+~et~-end-~~ 

i-"s~t~ Estahl j:,h•ents. to bg jnyestig-lted and jnspectgd, 

State and local health officers. sanitarians. or other 

e~ther+red persons authorized by the departeen1 shall •ake 

investigations and Inspections of establishments and •ake 

reports to the depart•ent as required by degart•ent rules 

eeop~d-by-~e..,ert~.· 

Section 1'-• Section 50-50-30~. HC~. is am<'nderl to 

read: 

•so-so-30?. H~+~--o+++eer~---te--l"'ev~-+re@--ee~ess 

Autb~ ger:,ons to baye access to jn~~establj:,h~. 

Ill A gerspo ogeratjnQ an establishment ~1-~~it state 

Stn~ and local health officers. sanitari~nso LiL£ 

aarshalsa clc,trjcal and p!usbjug __ lo~~~ anrl other 

person:, authorized ~rsens by tbc d•'o.<aU.Ii>JU. ~I"',.,H·--I'I.,Ye 

free--eeee~~--te-esteb++s~nt~ ~n~_auct-~,~~~ 

Leasooable tj~ hjs estab!jsbmcnt _Lo__~~ine __ ~ 
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cg•pliaoce vjtb tbjs chapter and the rules ftt-~+-re~eneb+e 

"~~-

C2J A person may not refuse entry or access tg an 

authorjzad representative gf the department who presents 

b department or ~ · 1 when 1 e gprjate credentta !. . -LQL 

~ at rea:.onable ~ . re uest entry representat•yes Q 

purposes gf inspectjon. 

Ill The operator gf an establish•eot which bas ~ 

jO$p££Led by the departwent gr Its representatjygs may 

L£~ and shall tbgn re,eive a report :,tatjng all facts 

foyod which relate to its. coapljance statu:a.• 

Section 13. Section 50-5o-lo5. ~c~. is a.ended to 

read: 

•s0-50-305. Depart•ent to pay 1 ocal board for 

+ftspee~~ ~nistratiye a:,si~· lll Before June 30 

of each year. the department shall l'ftY transfer to a local 

board of health, as established under 50-Z-IOito 50-~-106• or 

So-2-107. an amount fro• e~~nertJ,.-+t:lftd--ttpp-pr-Ht~mo--te 

~he--depert•~t an ear•arked fund of the state 1reasyry for 

~by thg depart•ent. which is for the purpose of 

+nspeet+n~---~5teb++sl'l~s--++een5ed--nftder--th~--el'le~er~ 

~ll~~~·Ut!leo1 wjth the ad•jnj:,tratjon of tbi:. 

~ter and the rules prev+riedy-h~~•-thet-th~e-+5-e 

fanetie"Tft~-+o~e+-beft~-ef-heo,.th-o,.,ri-~~t-~-+eee+--bo~~ 

of--m.e ,.tt.• -+ee e+-nee+t+t-o+++eersT end sen i ter+e~~ s+!St- -r., 

-10-
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the-en~~t-~-~e-p~~~-e+-th~--e~~t~--~nd--~~ 

~u+es-edeDted u~r-•t• 

(21 ~~ds--~ee+ved--by-the-teeet-~erd-ef-hee+th 

she++--be--depes~ed--w•th--the--&ppr~r+ete--+oe~+---f+se"t 

5 euth~ty-end-she++-&e-+n-edd+t•Oft-t~-the-fands-e~~ro~r+~t~~ 

b an~--~~~e--threu~--5&-~-~~. Transfer _gf fund~ tg a 

7 local bgard of health js contjngent po the gxjstc~~ 

B wrjtten agree.ent between thg depart•ent and the local bgJrd 

q pf health gyrsuant to SQ=S0-104 and the local bpard gf 

10 health fylfjlljng jts dutie$ yndgr that agrggagnt. 

ll l31 fyods received b)' a local bpdrd gf health I.JUrsy.mt 

lZ to this section shall be dep0 $ited with the a 00 rg0riate 

13 I peal f i seal author i tu !i,halJ bg u:agd to sypi.Jo rt the I peal 

14 adwjojstratjon gf thjs chapter. and $hall be jn addition tp 

15 ~fyods appropriated yoder S0='-108 thrpy~h ~0-7-114.• 

16 

17 

18 

19 

zo 

Section 1~. Savinq clause. This act does not affect 

rights and duties that •aturedo penalti~~ that wer.P 

incurred. or proceedings that were D~?UD before the 

effective date of this act. 

Section 15. Severability. If a part of this act is 

Zl invalido all valid parts that are severable from the invalid 

22 part re•ain in effect. If a ~art of this act is invalid in 

Z3 one or more of its applications. the part reaains in effect 

24 in all valid applications that ar~ SP.verahle fro~ the 

ZS invalid Gpplications. 
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Section 16. Repedler. Sections 

50-50-204o MCAo dr~ ~epealed. 

-End-
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