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INTRODUCED BY BILl NO. ~ 
BY REQUEST OF THf 

DEPARTMENT OF HEALTH AND ENVIRONMENTAl SCIENCES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE ANO 

AMEND THE LAWS RELATING TO TOURIST CAMPGROUNDS ANO TNAll~R 

COURTS; AMENDING SECTIONS so-s~-101 THROUGH ~0-5!-105o 

50-52-201• 5o-s2-2o2. 50-52-204• 5o-52-2o7. 50-52-301. AN~ 

50-5Z-302o MCA.• 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE Of MONTANA: 

Section 1. Section 5Q-52-10lo KCAo is amended to re~d: 

•so-52-101. Definitions. As used in this chapter• 

unless the context clearly Indicates o1:hel'"-..ise. th<> 

follo~ing definitions apply: 

C 11 •aoard• .eans the board of health and 

environ.antal sciences• 

121 •ta•pyroynd" aeans a place cLf~_la_ the pybljc 

ypoo whjch two gr agee space$ are m~~c__availub)e_fg£ 

campjng. 

tM.Ll.l "De par t~~~ent• .eaos the dep<>r tment of h••Jl t h JOd 

envil'"on•ental sciences. 

~E:;tabl j s.bcent" aeans -'L~lliU".ClU.OL_QL__1.LliL!J:. 

Ull.l!.~ 

2 

3 

.. 
5 

b 

1 

8 

9 

10 

11 

ll 

13 

1-\ 

~~ 

16 

17 

18 

19 

20 

21 

22 

23 

llt 

25 

LC 0278/01 

t3ti!il "Person• .P~te+udes ~ an individual, 

partnership• fjrm. asspcjatjont munjcjpaljty• publjc or 

prjyate corporation. e~~~+e~fon~ sybdjyisipn or agency of 

tbg state• trust• or estate or other~ entity engaged in 

the b~~ine3s--of operatln~ or owning~ or offering the 

services of ..--<tour.Pst-eeMf><:lround--or--<tre++..,r--eOttrt: ~ 

esUbliSb!llent. 

t4t---~~ ee•pgro~nd--~-e-~~"'"'d-~or-pftb+~ 

eeap+rtg-pr+-n+y-by-etrt0Wt0bi-'f-e-i:1:lur.P~~-P"'rso_.--een 

eeep--or--~eure--t:ents-er-~rk-+ndi~id~e+-tre-P+~s-er-true~ 

t-t-rif.ef's-~-eftlp+~enfl-,~~1"1"~· 

lb, •Publjc• agans anyone wbg uses an establishment. 

including the emploxees_ or jndependeot c 0ntract0 rs ~ 

person operating the establishment. Ibjs defjpitjoo exclydes 

the usg pf a_trajler pr caepjng spacg b¥ the Jandowo~ 

iwaediatg famjlya 

t~Lll "Trailer court• means a pere...+-e+-+ent! ~ 

offered to the public and usually designated a trailer 

court. trailer park, or mobile home park• recrga~ 

~~~-_labor campo work camp• or other sjmilac 

~~~nt upon which two or more spaces are eeeapied-or 

+ntended ~available for occupancy by trailers or mobile 

homes for nonreereet+emo+ recrgatjpnal gr dwelling 

purposes." 

Section z. Section 50-52-102, MtAo is a.anded to read: 

-2-
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•50-52-102. Oepartaent aytborized to adopt rules. ~~ 

e~~~--she++-~-~~or-eOft~r.e~+ftq-end-eper~nq 

~~t ee•p~reaftd~-ene-~8++~-eea~~-te_.n~ere--~~+te~en 

eftd--p~t-p~+~ heelth• (ll The depart•eaL_ls authorized 

to adgpt rules neces$ary fpc the adwjnjstratjgn of ~ 

chapter, to jnsure sanjtatjgna and to protect public health. 

includjog but not li•ited to ryles for; 

fa) grgconstryctjon reyja• of •ltabljsh•ent$; 

(bl licensing gf establjshwents: 

lcl standards gqyerojpg the operations of 

establj$hMnt:s; 

ldl written agreeeents fgr assistance with the ~ 

admjnistratjgn of the provjsipos gf thjs chapter and the 

IJtln.& 

Cet inspectjons and gyaluatiDOi gf establi$h•enta and 

repgrts tp tbe departaent gp epfgrce••nt• 

Ill pepartwent rules adopted gur$yapt tg thj$ section 

shall $erye as the mjpjaum establjshaeot standards~ 

Hgnt,ana.• 

Section 3. Section 5G-52-103o MtAo is amended to read: 

•50-52-103. ~y---te---eete~---+~---ene--~+t 

~spee~ Ad•jnjstratjon gf cba~ter agreeeents fpr 

Jgcal as$istapce autbgrjzed. ~-pers&n-ope~+~-e-teur+~ 

ee•pground-e~~~~•e~-eottrt-she+•+ 

t-tt-~ft-e--+~se-f.---~tte-d~taettt1 
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t~t--pe~•i~--•~~~~~~en~-by--~&te--o~--+eee+---~Pe+th 

e++Tee~y--~Oft+terieft~y--~--e~tter-eu~~ired-~~en~-e~-e++ 

Peesoneb+e-t._..~. ~ depart•ent say enter jato w~ 

~eats. with ptber state ageocjes. poljtica] subdjvjsjons 

gf the state• or Jo~ hgards or departwents gf health fQL 

a$Si$tance with the adwiDi$tration of thi$ chapter and 

~rt.went rules. in addjtion to thg:;.e inspectjonal duties 

regujred yoder SQ-Sl-301. jf the degartwent deterwjoe$ that 

tbe gropgsed prggra• j$ adeguate to etfe,tively and 

efficiently carry gut the pr0 vi$10n$ gf thi$ chapter apd 

~-

Section "'· s~ction 5o-sz-too~o, M(A, is aaended to rP.~d: 

•5o-5Z-lO"o. Eoun~y--&ttorney te pros~~e Pro$ecutjgn 

loL violations -- lpjuactlon$• ~ When the departwcot 

furnishes evidence to the county attorney ef'-e-~..-~ 

thn~• the county attorney shal 1 prosecute any P·~rson ... 

~~e.--o~--~po~~+on violating this chapter or a ruJP. 

effective under this chapter. 

(21 The departwent ora at the regue$t of the 

degartwent• the attorney general or the cpynty attorney of 

thg county in which the establ~sbaent i5 located may sue in 

dj5trjct coyrt to collect tb@ cjyjl penalty proyided for jo 

50-51-105. 

Ill Ngtwjthstandjng any gther provisions gf [Ijtle sg, 

chapter 52]• tbe departeent or• at tbe reoye$t of thP 

-t,-
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department. the attorney general or tbe cgunty attorney gf 

the cgynty In wbjcb the e5tahljshwent is Jpcated •ay sue to 

enjoin tbe operatjgn of an estab11$hment tbdt is yjgJating 

(Jjtle 50• chapter 52]• ryles adopted pursyant to (Title so, 

chapter S2Ja gr an order jssyed pyrsuant to [Iitl~ ~ 

chapter 52J.• 

Section 5, Section 5Q-S2-105o MCAo is a•cnded to read: 

•so-52-105. Y~o+e+~--e~--eh~~--e--~~~~~ 

Penalties. (lJ A person ~+erinor-..--,~-~"-HI..--ef Jtllg 

Yjolates this chapter~ ~ a rule •ade under ito or an order 

jssued by the depart•ent pur$yant to this chapter shall be 

guilty of a •isde.eanor and upon conviction shall bP fined 

not less than 550 or •ore than 1100 for the first offensP 

and not less than 575 or •ore thdn $!00 for the seconrl 

offense, and for the third and subsequent offen<>es, h<' shall 

be punished by a fine of not less than 5~00 ~nd i~prisonm~nt 

in the county jail not to exceed 90 days. 

( l) f'.,__fltt!H-be pet fl ~e--~he-eean~-t~.,., sur.,r- .. ~~.,., 

eeun~y-+n-w~~-~~c-~ur+~~~~eHnfl-e~-~ .. .,~~.,r--eeert--~" 

~~n~e~-+fte-eeenty-~rce~~_,he+~-"cnd-e++-f~~-~+~eet.,d 

te--~c-~e+e--~ce,.rer--for--depe,+t-+n-~""-"~~t--~"'""re+ 

funflw A pcrJOD w~jolate$ this chapter. a LU!£_m~~-~ 

il..1-JlL_aQ_--'1UlU i uued by the department il.UL~u.utl.J .. tLU:l~ 

ch;'llter and whg fa jJ $ tg s.ub•it "" 0cccptabl.e_~ _ __of 

~~gn__¥Lihln 10 days after hoYiDQ becn-BDlil~u b¥ the 
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~rteent jn wrjtjng of the yjolatjgn j$ sybject to a cjyjl 

penalty of not more than ISO. Each day upon wbjcb such a 

yjolatjgo occurs js a separate offense, 

l3) fiDe$ $ball be paid to the cgyotx treasurer of the 

county jo whjch the establishment i$ located. The count¥ 

treasurer shall send all fjoes collected to the ~ 

treasurer for deposit jo the state general fund.• 

Section 6. Section S0-5~->0lo MCAo is ar.ended to read: 

•so-5Z-Z01· ~~++ee++~--~or--~ecn~., License required 

application• ~pp++eftt+Gn~-e-++ecn~-~"--•edc--~--~hf! 

deper~.ent -en--for.,_~~e~n~n9'~o~+en-r~~sy-~ 

depert.e"~ Ill No ~~PO may operate ao establjshmeot 

uoles$ jt js licensed~~~~ 

(21 A $epacate 1 jceose _ __is required for each 

~jsb•ent. 

(31 t.opl!cati.n~L.__Lw::__a__li~ shall be made lly 

sub•ittjng the _liteose _ap~catioo fee ao~ completed 

appljcatigo form t~ the departmeot. 

(41 An apjl]_lcat i oo _!Qr__a_ 1 i ceose to operate____.w 

establiih•ent must be received by the department oat Jess 

thaD 30 da~-QLL2L __ t2-_the_ antjcjpated openiog of the 

e$tablishmeot _D£___~dtioo of the exjstjng license. 

Appljcatjoos re~~yed after 30 ddXS prior tg the aotjcjpated 

ppenjog _suall __ ~ deliogyent aod shall be as$essed a 

delinquent appljcatjon fee.• 

-6-
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Section 7. Section ~0-52-lOZ, KCAo is amended to r~ad: 

•so-sz-zoz. ~+e~~~-~e~ Application for a licen$e• (1) 

E~-~~+eft--~m.H--b<o!--ftee~Hd-by-e-+ee-ef'-He. A 

person $hall subRi~-dDUU~ a SZO license application~ 

tp the department along with a completed applicutioo for 

each establisbaent. 

(2] Fe~--~~++~ted--by--t .... ---~erteent---~ftft+t---~ 

~~~6-+~he-~tete-~~Mere+-~~~ Delinquent applications 

shall be accpwpanjed by a 110 deljnqyent appliGatjgn fee• in 

addjtjpp to the S20 1 jcense appl icatj pn tee. 

131 Ljcense and deljnpuent application fees cgllected 

ypder tbjs chal)ter shall _be ponrefundable and shall be 

deposjted jn the Stdte trcaSUC¥ jo an ear.arked reyeoue fund 

fpr U$e by the depaLt~_in yd~jnjsteriog tbi$ cbauter ~oa 

the rulgs.• 

Section 8. Section SQ-52-Z04o NCA, is a•ended to read: 

•5o-SZ-Z04. Local bo .. •.rd to r<>port nu10ber of 1 icensees 

to departtOent. a .. ~ ...... --<lttn<!-t~f'-~ ~ yeary ttw local 

board of health shall sub~it to the departaent a Jist of the 

establish10ents ~n-e~"'~ within ~ jurisdiction which are 

licensed under this pert chapter.• 

Section 9. Section 50-52-207, KCAo is amended to read: 

•so-51-107. Notice and hearing required. Lll A license 

.ay not be denied or canceled by the depart~nt without 

delivery to the applicant or licensee of a written statem<>nt 
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of the grounds for denial or cancell~tion or the charge 

involved and an opportunity to answer at d hearing before 

the department to show cause, if any. why the license should 

not be denied or canceled. In this case, the licensee ~ust 

make a written request to the deprlrt•ent for a hearin~ 

within 10 days after notice of the grounds or charges has 

been received. 

121 The notice pf cap,ellation •ay be $erved 

~sonatly gr by •ail gp the gperatgr or his agent.• 

NEW SECTION. Section lOo Return of 1 icense 

certificate to depart•ent upon cancellJtion. The o~rator of 

an establish•ent whose license has Leen cancelled by the 

department shall return the license certifi~ate to the 

depart.ent within 10 days after receipt of notice of 

cancellation. 

Section 11. Section 5o-5Z-301• HCA, is amended to 

read: 

•50-52-301. H~th---~f'~ee~s---to---~ke--+~~~~ 

EstabJishaent5 to be jnye§tjgatgd and jn~pect~d. ~~ 

d~~t-er-•~+-heft+th-~~+eer-e~-~~te~ftD-~he++• 

ttt--~~t--t~st--eeM~~ttnes--end--tr~+er-~eart1 

d~ftq-r~eMeb+e-heurs-es-n~.,~ery~ 

t~--saper¥+se-th@-+~~n-e+-teur~~t-eeep~reHft&s-er 

tre~~-eear~-by-+eee+--hee+th--e~~"'~sy--se~ter+efts.--er 

oth~r--ettther~~~--~er~ens-e~-ne~~ery• LLl The department• 

-ll-
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through jts employee$ and through JocgJ, county• and 

dj$trjct health offjcer$• saojtarjans. gr other aytbgrjzed 

regre$entatjyes shall •ake all ngcessary joy~stjgatjaos and 

in5pectjons for enforcewent of tbi5 'bqpter and the ryles. 

fll Each local, county. or district healLh__offjcerw 

sanjtarjan. or other aythgrjzed representdtjye sbgll •ake 

regular inspections as the rules gf thg depart•ent •ay 

direct and $pecjaJ jn$pections gs the~artwent may fro• 

tiwe to tj•e djrett• and he sbdll •akg such report$ rglatjve 

tg cgpdjtions existing witbjn bjs district at such ti•es and 

jn such wanner as the departeent may direct.• 

Section ll• Section SO-Sl-30?, HCA, is a•ended to 

read: 

•so-52-302. Depart.ent to pay local board for 

inspection. (1) Before June 30 of eilch year. the <Jep.1rt11eot 

shall pey transfer to a local bc~rd of health, ~s 

established under so-2-10'tt S0-2-10bo or so-2-101, an ~.aunt 

from ...,.,-t_!le "e r el htftd-pprtopr+tlt-Tftft-i:e-th@-deJ>ftt'hertr -..ft+e+o 

+1--+er--the--~ar~~e---c+-fn~peeti~-@~tebl+~hMeftt~-lfeen~~ 

aftder-th+~-ehe~t--preTf~6y--~c~~~·--thet--the~-~-e 

+anei:teft+nt_!l--tcca+--~erd-of-hee+th-end-thet-t~-~oeel-&oftrd 

of-hee~hv-+oee+-hee~h-of++eer~-end-~en+tet"+ens-e~~+st--fn 

the--Mot'~-ftt--e+--~he--prev+'!tcn'!-·et-thi>'!-chepter-ene-t~ 

t'lt~epted--~r__.i:w .iUL.i!arllla.r..iu:JL_Le:ti~WUL_.f..u.nfL~Jlle 

:;.UUL treasury for use by~dall:ll.~~is. for the 
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pyrpose of as$jsting the department with the admjni$tratjon 

of this chapter and the rules. 

121 Transfer gf fund$ to a Jgcal board 0 f hga!th j$ 

cgntjngent po the existence gf a written agreement between 

the depart•ent and the local board gf health pur$u~ 

50-5l-103 and the local board of health fulfill jn~ 

duties under that agreeeent. 

t~till The funds received by the local board of health 

pursyant to this section shall be deposited with the 

appropriate local fiscal authority. shall bg used to $Upport 

the local admini$tratjoo gf this chapter• and shall be in 

addition to the tunas appropriated under 50-Z-108 throuyh 

50-l-114.• 

NEW SECTION. Section 13. Authorized persons to have 

access to inspect establish~ents. Ill A person operating an 

establishment shall perait state and local health officers. 

sanit-ar-ians, fire 11arshals• electrical and plullbing 

inspectors. or other persons authorized by the department to 

enter and inspect, ~t any reasonable time, his est~blisl1ment 

tc d~ter11ine its compliance with [Title so. chapter<;>] and 

the rules. 

(l) A ~erson r.ay not refuse entry or access to an 

authorized representative of the departMent who presents 

appropriate credentials when the depart11ent or its 

representatives request entry at reasonable ti•es for 

-10-
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purposes of inspection. 

(3) The operator of an establish.ent which has been 

inspected by the depart-ant or its representatives may 

request and shall then receive a report statinq all f.>c:ts 

found which relate to its coapliance status. 

NEW SECTION• Section 1~. Review of sanitary 

facilities. (1) If the systea fails, water and sewage 

disposal syste•s of establlshaents constructed or submitted 

to the depart•ent 

shall be replaced 

for approval prior to October 26, 1977• 

In accordance with depart.ent rules 

11 adopted pursuant to Title 76• chapter 4• part 1. 

lZ (Z) Water. sewage disposal. and solid waste disposal 

13 systeas of establish-ants constructed or sub•itted to the 

14 depart.ant for approval after October zs. 1977. shdll comply 

15 with departwent rules adopted pursuant to TitlP. 76, chapter 

1& 4• part l• 

17 Section 15a Savinq clause. This act does not affect 

18 rights and duties that matured, pen~lties that were 

19 incurred, or proceedings that were begun before the 

!0 effective date of this act. 

21 Section 1&. Severability. If a part of this act is 

l~ invalid, all valid parts that are severable froe the invalid 

23 part reaain in effect. If a part of this act is invalid in 

Z4 one or ~ore of its applications. the part remains in effect 

25 in all valid applications that are severable from the 
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invalid application~. 

Section 11. (edification. (1) lt is intended th,Jt 

section 10 of this act be codified as an Integral part of 

Title 50, chapter 52, part 2, and the provisions of Title 

50, chapter 5lo apply to section 4 of this act. 

(2) It is intended that sections 13 and 1~ of this act 

be codified as an integral part of Title 50• chapter 5!, 

part 3, and the provisions of Title 50o chapter 5l, apply to 

sections 3 and 4 of this act. 

-End-
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STATE OF MONTANA 
Request No. 53-79 =-.;::;.._.;....:.___ __ 

FISCAL NOTE 
Form BD-15 

In compliance with a written request received January 19, 1979 , there is hereby 
submitted a Fiscal Note for House Bill 210 pursuant to Chapter 53, Laws of Montana, 
1965 - Thirty-Ninth Legislative Assembly. Background information used in developing 
this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION 

This Bill would increase the tax on cigarettes sold or possessed in the state of Montana 
by 1 cent a pack and authorize use of the funds from this increase to fund a tumor 

_, registry and a telephone consumer health education project. 

ASSUMPTIONS 

The Department of Revenue projection for cigarette consumption through the biennium 
is correct. 

FISCAL IMPACT 

Earmarked revenue fund for cancer registry and telephone 
health education 

FY 80 FY 81 

under current law 
under proposed law 
Estimated Increase 

LONG-RANGE EFFECTS 

$ 0 
929,000 

$929,000 

$ 0 
950.000 

$950,000 

The bill should create approximately $950,000 in revenues for an earmarked revenue fund 
for cancer tumor registry and telephone consumer health education each year this bill 
is in effect. 

i?. 1 AJ ,.f, .9-A-~ t~ 
BUDGET DIRECTOR~ 
Office of Budget and Program Planning 
Date: /,IJ~t/1r 


