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HOUSE BILL 109 

IN THE HOUSE 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill, 
as amended, do not pass. 

Report adopted. 
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INTRODUCED BY NO. ~ 
BY RfOUEST OF THE DEPARTMENT OF H[ALTH AND 

EHYIRONKENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

AMEND THE LAWS RElATING TO HOTElSo HOTELS• ROOHINGHOUSESo 

ANO OTHER ESTABLISHMENTS PROVIDING LODGING ACCOMMODATIONS; 

AMENDING SECTIONS SD-51-102 THROUGH 50-51-lObo 50-51-ZOlo 

50-51-202, 50-51-2~. 50-51-20bo 50-51-20Bt S0-51-211, 

50-51-Z13t 5o-5t-301 THRCUGH S0-51-30Jo MCA; AND REPEALING 

SECTIONS 50-51-203o 50-51-2DSt AND 50-51-212• MCA•" 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF KONTANA: 

Section 1. Section 50-51-102, KCA, is a•ended to re3d: 

•s0-51-102. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

{1) •Board• •eans board of health and envlron.e~al 

sciences. 

{') •Oepartillent• •ean~ th<' depart..,..nt of t>ealth "nd 

environaental sciences. 

ill "E$tabljsbment• mf:Jlll!i._ a hgte~--- motel. 

~~n~hgusg, retjrcseot_~. toucjst b~ac___QLheL 

lgdgjng accgaaodatioo. 

t~tLil •Hotel" or ••otel" includes a buildinn or 
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structure kept, used• •aintained as, advertised as, or held 

out to the public to be a hotel, motel, inn, motor court. 

tourist court, public lodginghouse, or place where sleeping 

acco•modations are furnished for a fee to transient quests • 

with or without .ea1s. 

t~Lil •Person" me+ede~ 

partnership, 

aunicipalityo 

-~~-~~Oft liLa· 

eo~~+Te---<;relfl' 

~ an individual. 

association .. count yo 

gubljc or prjvate 

corporatign. 5ubdjyisjgn gr agency of the state. trust. 

UUt..e• or 4IU other l.e.gal entity ert9ftge<l-+n-t~-bu~i-fte~s-<rl' 

operating, owning, or offering the services of e--ho~+Y 

~+. tea• ist--~--~e~+~--~-or-reemTn~u~e ao 

2$tabljsb•ent• 

tStL6l •Roominghouse• or •retlre.ent ho•e• .eans 

buildings in which separate sleeping roo•s are rented 

providing sleeping acco••odations for three or more persons 

on a weekly• semi.anthly, •onthlyo or permanent basis, 

whether or not •eals or central kitchens are provided but 

without separat~d ccoking facilities or kitchens within each 

room, and whose occupants do not need professional nursinq 

services on a full-ti•e basis. 

tbtl11 •tourist ho~e• ~e~ns an establish111ent or 

premises w~er~ sleering acco•modations are furnished to 

transient guests for hire or rent on a daily or weekly 

rent~l basis in a private home when the accommodations are 
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offered for hire or rent for the use of th~ travelinq 

public. 

t~t!Al •Transient quest• means a quest for only ~ 

brief stay. such as the trdvcling public.• 

Section z. Section 50-51-103• ~CA, is amended to read: 

•5G-51-103o Department authorized to adopt rules. •~ 

deper~.ent--.ay--ed~-eftd-~+o~e-~a+~-~-~.,er~~~ 

Jtlltt+~-heelt:tt--end--~ei'riyw--~e--r~-stte++--~e--to 

el!lftsi:raet:ion• fa~+~Y~~ekee.,ingw-,erson-t.--~ry 

f'eri~s--ttnd--eeftt:ret-~~•rw ••-•age ltti4l s•-41tt 

~ri--"1~---rri~:r.~e---e.,-tleCtiOft -.mt- diSDOSOh 

flJ The depart-e~ iJ autbgrjzed tP odppt rylcs nec••sary 

for the adwinistratjon of this chapter and the grptcctigo pf 

public ba•ltb and safet¥• joctydjng byt not li•itad to rulgs 

fAI:..i 

tal pracgnstructian revjew of A$tabljsh••nts; 

lbl licensing of establjsbaentsi 

fcl stapdards ggyernjna tbg operation pf 

establjsbwent$• jncludjng those for fixtures. furnjsbjng$• 

sanjtarr facilities apd cgntroJs, water $upply. 5ewerage and 

sewage djsposal 5ystees. rgfu$e collection and djspos3J, 

bousekeegjogs fjre and life safetr &qde• regjstratjgo and 

superyjsion• and ~ersp~ 

(dJ written agreements fgr assistance wjth the loca1 
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adaini strati go gf the ptoKi s I oos of tbi:i chapter and the 

~ 

fel jn$pection$ and eyaluatjpn$ gf establj$bments and 

report$ to the departaent on eoforcewent• 

IZI Departeent standards ado~ted pursuant to 

$ybsectjon ,,,,,, shall $•rye as the ajnj•u• establj$h•ent 

~dards fpc Hpntana.• 

Section 3. Section S0-51-104, HCAo is a~ended to read: 

•so-51-1~. £~~-----sg~~~-----~+ted 

Ad•injstratioo pf chapter agree•en~ fgr local 

asiiitance. fhe--dCJt~~--+~--hereby-eat~+~to~ 

+ftt:~_,....~ egree•e11ts wltto ttftT-~toe-"1t~--~­

or-1"ri+t:+ett4--'nltHHY+ffott~--for-~toe-.,ar1t"'C-ei'-eer1'~ettt 

t:tte-,r~+--ef-t,..;.,-toa~--tH'--efty--Jte1't-~l~eei'w !..be: 

depart .. ot way enter lntp wrlttto agre••ents yitb other 

state agcoclcla pglltical SUbdfyj$iQQ$ gf the 'tate• gc 

local boards pr depart-eats p( bgaltb for dS$j$tdOCe wjtb 

the ad•inistration of thl$ chapter and department rule$• in 

addjtipn tP those iospectjgnal dutjes rggujred uadar 

50-51-301. jf the departeent dater•ines that the prpppJed 

nrograe il adequate to eff~ctjyelv and effjcjently carry out 

the proyj$jQD$ gf tbiJ chapter and the rule$•• 

Section lt. Section SP-51-105, MCA. is aaended to read: 

•50-51-105. 

~ violdtions -- in•unction$• When the depart•ent furnisnes 
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evidence to the county attorney c#-e-e~~,-~--th+s--~~~. 

the county attorney shall prosecute any pPrson~#ir~y-~ 

e~~-~•on violating this chapter or a rule effective under 

this chapter • 

t?l The departwent pro at the regne5t of ~ 

departaent• the attorney general or the county attorney of 

the 'OU"t¥ jn wbjch the establjsh•ent i$ located eay sue jn 

diltri't ,ourt to ,olle't the civil penalty grgvjded for jn 

SQ=51-1go. 

t3J Ngtwlthstandino apy ather prgv1$icn of this 

chapter. the departaeat ora at the reauest of _the 

departeent• tbe attorney general or the county attorney ot 

tbe couotv in which the e5tablishaent i5 located .ay $Ue to 

enjoin the operatjon of an t5tabljsbwent that Is xiolatiag 

thi$ 'baptera rules adopted our5uant to this chapter. or 

orders ilsued gursuaat to thjs chapter.~ 

Section '5. 

•so-51-106. 

pgoalties• L1l 

Section '50-'51-106, ~CA, is a.anded to re~d: 

¥+o+e~on---c~---e~r---e---~~ener 

Any person v+c+e~+n9 who violates any 

provision of this chapter or-~~tt+et-Nm---de--l'lere"'"der. 

e~--se-s~, a rule adopted pur5uant to this 'hapter~ 

or ap order i5sue~~--~tment pursuant to thi~ 

'bapter shall be guilty of a ~isdeMeanor and. upon 

conviction the~eofo shall be fined not less than ~50 or .or~ 

than S10D for the first offense dod not less than f7'5 or 
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.are than SZOO for the second offense and• for the third and 

subsequent offenses, by a fine of not less than s~oo and 

imprison•ent in the county jail not to exceed 90 days. 

CZl A person wbg violates any provi5ioo of this 

chapter. a rule adopted pur5yant to thi5 chapter. or an 

R~d&r iSJUCd by the aepartweat gursyant to thi$ ,hagter _aug 

wbg fails to subwjt an acceptable plan gf correctjon wjthjn 

10 day$ after notifjcatjgn by the depart•ent jn writing of 

the yjolatjon js sybject to a cjvil penalty gf ngt •ore than 

150. Ea,h daY upon which a violation occyr5 i5 a separa~ 

offense." 

Section 6. Section S0-51-ZOlo HCA, is a.ended to read: 

"50-51-ZUl· License required. (1) Eeeh--~--eyery 

.,----~~+ft-~he-tltnTfte!H~e~+ng-cr-cpeT!tt+n<;~­

hMe+to~~+rt howe, pet: iP.-M-.._y-OP~+ft9hott~e 

shtt .. +-pt"oea.--e-'He~e-+s~by-~~-d~r~-m• No person 

~operate ap B$tabli$h•ent unle$5 It i5 licensed by the 

departeent• 

(l) A sepdrat~ license is required for each 

establish~ent~--ft&wever.~e-mcr~-then-one-~f-~eh-~y~-~ 

~~&t+~h•en~ •~-opere~d-on-~e-seM~-prem+~e~-ond-a~-th@ 

~--•enftt?O!~-on~ y cne ++eett~+s--requ-i1"~-wtrieh-she++ 

entt~er~e---on---~he---eert~-ieet~---~~ef--~he--t~~--ef 

es~+~-~-+~e~d.• 

Section 7. Section S0-51-202, HCAo is a•ended to read: 
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•so-51-202:. Application for license. ~~~~~~~~--~~ 

n-~ee~e-she++-&e-.aee-•n-~~Tft~-to-the-dep&~.e~~ 

~o~~~h--~ueh-per~~ne~-~or~ft-es-~-eo~~~ 

neee~ flJ Appljcation_jor a licegse js •ade by 

subMitting the Jj~ appljcatjgg fee agd cgapleted 

appljcatiog fora to the depart•eot• 

(21 An appl~igo for a license to operate _an 

establisb«ent •ust be received b¥ the dftparti@Dt oot Jess 

than 30 daxs prior tg the anticipated openipg of the 

~blishwent or exn i rat; ion of_ the_ _ _..u.sti.na 1 I cease. 

Appljcatlgps received less than 30 days prior to the 

anticipated opening are delinQuent apd shall be assessed a 

delinquent license application fee.• 

Section a. Section ~0-51-204, "(A, Is aaended to read: 

•5Q-51-204· license appJjcatiao fee. ~~~~ 

"lritf-fl-~.,_depet"1:8efti:~h eedt eppf~+~T~ueh 

+•~e-cw-~--Te1'1ew&t-of-"l_.,_~e---_,...,+4+e~e~ 

o+-~~-~se--+e~--she++--ee depnso~ed--w+th~-~ 

~eesa,..,--to--~M!-erfll+~--*""~~nere+-feftdw f 1 1 A penon 

shall syb•it annually a JZO license application fee to the 

departaent along with a completed application for each 

establjsh•ent• 

IZJ Delioqyent applications shall be accoapani&d b¥ a 

SlO delinquent appljcatjgo fee jo addition to the S20 

license application fee. 
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Ill Liceose and de!joqugot appl jcation ~ cpllected 

yoder this chapter $hall be oo~undahLe_~shall be 

depgslt•d in the Jt.ate treasury in an earmarked reyenue fund 

fgr use b¥ the departaent jn adajnisterjng this chaptera• 

Section 9. Section 50-~1-Z06, M(A, is aa~nded to read: 

•so-st-Z06a License not transferable. Sueh--+rcen~ 

she++--nM--tte-~r-e~eb+e-.,.....M-enHenMe-to-eny-prerise~ 

~~r-then ~et-+er-~ft-~~ina++y-~~su~• A license -AA¥ 

not be trAnSferred tp aogtbar pet$QOw e$t4blj$heeote QC 

lqc,at I rm.• 

Section to. Section so-s1-zos. MtA. is acended to 

read: 

•so-sl-208. Local board to report nuaber of licensees 

to departaent• ~ore-~-t-of-eeeh ~b yearw the local 

board of health shall subait to the departaeot a list of the 

establlshaents +n--eeeh within its jurisdiction that are 

licensed pursuant to this pe~ chapter.• 

Section 11• Section So-51-211, MtA, is aaeoded to 

read: 

•so-Sl-211· Notice and hearing required. L1l A license 

May not be denied or canceled by the depart~ent without 

delivery to the applicant or licensee of a written stateaent 

of the grounds therefor or the cbarqe Involved and an 

opportunity to answer at a bearing before the departMent to 

she~ cause, if any, ~by the license should not be denied or 

-8-
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canceled. ln such case• the licensee must aake a written 

request to the board for a hedring within 10 days after 

notice of th~ grounds or charges has been received. 

{Zl The notice of cancellatign wa¥ be served 

gersooally or by •ajl go the gperatpr or hjs a~ent.• 

Section 1Zo Section <;;0-5l-213o M~A, is aaended to 

read: 

•5G-51-Zl3o Return of license +er--e+~e~o~-~ 

de-rtrtlff+Oft t;o departunt. upon cancellation• eo-e!tfteeH~~ 

of-8-+ieen•• er ~he~.-to-operete-----er---e--e+--tloe 

.a+t;ple trpe ~b,ishaent~-~der--tloe--seae-~se.-tloe 

~nse-e.n+f'+ettte-shtt++-tM!-retuM'e6-te-t:+le-~er~-f'.w 

destruet+on--or--d~+on--ef--types-ef-e~ftb++s~-e~he 

l!l•u•er't:-"t: ·~n-.~+..-.h--n~+ee--of--eenee-l'tllti-• ~ 

operator of ap cstablisbaeot; whose Jjcense h~s beep canceled 

bX__tbe departwept; shall~ucn th~ license~~~ 

tbe departaept wlthip 10 days after receipt of notice of 

cance11 at.! op.• 

Section 13. Section 50-~l-301, ~CAt is aaend~d to 

read: 

•s0-51-301. Hee+th-off~eer~-to--+nwe~t+~llte--ond--~~ 

~nspeeHoft~ UUll.l.Ub.aents. to Q£_inx,.;.;o~;;LaruLi.n!.il~ll· 

(ll The de~artwent, throuoh it~ ~mployePs dnd through loc~\, 

county, and district health officers• s~nitarianso or othe~ 

authorized ~epresentdtivest shall eake all necessary 

-9-
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investigations and inspections for enforce•ent of this 

chapter and department rule$• 

C2t Each localo county, or district health officer, 

sanitarian. or other authorized representative shall make 

regular inspections as the rules of the departmnot may 

direct dOd such special inspections as the depart~ent ~ay 

fro• ti•e to time direct. and he shall sake such reports 

relative to conditions existing ~ithin his district at such 

tiaes and in such •anner as the departaent may direct.• 

Section 14o Section 5G-51-302t MCAt is amended tc 

read: 

•o;;o-51-302. ~th---~+eers---te--beye--~ee--eece~~ 

Autbprjzed persoo5 to baye acce55 to jospect; estabjshmeots. 

*+~--per~s--eH~herirel!l by--~~-ene~-aT-by-re9~+et+Gn~ 

~do~ed-bftder-tn+,-ehep~er ~•-newe--free--ece.,,--et--e++ 

reeseftftb+c--bebr,--~o--eftY--of-the-e~eb++sneents-++~ted-eftd 

ee++ned-+n-se-s~-te~-~or-tfte-~arp~e-of-.e~+~-.,.,~eet+ons~ 

11) A person oper~iog an establjshaent shall permjt 5tate 

4fid_ local health offjcers, sanitarjaD$• fjre marshals, 

~tL~!___and__ plu.bin~ iospectorso or otber persons 

au~ized by tbe departweot to enter and iospect. at any 

~AiaDable tjmeo bis establjsbreeat to determine its 

'omoljance witb tbjs cbapter and tbe rulgs. 

fl) A perspn aa¥ not refuse entry pr ac<:e$5 tg an 

authorized repre5eotatjye pf the depart•ent whp presents 

-10-
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aooronriate ~dent1a15 _wben the departwgnt or ~ 

representatives reQuest entry at re4$pnable tiMes for 

purposes of inspection. 

(31 The operator o{_~~tabljsbeent whjch ~-~ 

jnspected b¥ the deuartment gr jts cepresgntatjyes may 

request and shall then receive a report stating all ~ 

fgund wbjcb relate to jts cpmpljance $tatus.• 

Section 15. Section 50-51-303. M(A, is a•ended to 

read: 

•5o-51-303. Oeoart•ent to pay local board for 

+n~~t+~ adMjnjstrati~~jstance• (lt Before June 30 of 

each year, the department shall ~ST transfer to a local 

board of healtho as established under 50-2-lOito SG-2-106o or 

50-Z-107o an a•ount fro~ ~y-~nere+-•and--e~~~~ 

t~e--de~ert .. nt AD earmarked fund of the state treasurr for 

use b¥ the departaento which is for the purpos~ of 

+nstt~n<r--stebt+s~-Ms--++een~ed -ander-~Ms-~r~ 

assisting the departaent witb the ad•inistrat!gn of this 

chapter and departagnt ryle~ prc¥+~~er~~-there 

+s--hmet+on+~-+oee+-t.oere-e•--hett+t~-ne-~-+eee+--~are 

~--~thY-+&ee+-heetth-o~+eersy-end-s~ter+e~-~s+st-~ 

the-eft~eeeen~~-~e-p~Y+s+ons-o+-~s--ehapter--e~--the 

rtl<le-tHfe!"ted-,der-+t. 

(Zt 'f"--f'Dnds--re~--l!oy tfole +eee+-t.oeMt~-..-+th 

Z5 she++--be de~osited--w+th--the--epprepr+ate--~oeft+---•~see+ 
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eathor+ty-end-shett-be-tn-ftdd+tton-to-the-+tlnds-ep~ropr+eted 

aftder--se--i!-H9--1:hr-<Jft-S9-I?--t-t"r• ~f.£L__of funds lJL..a 

lgcal board of health ls contingent go the existence _oL__a 

written agreewent between the dppart&eot dod the JgcaJ board 

of hgaltb pursuant to 5Q-50-1Q4 and the local board of 

health fylfjlling its duties under that agrea.ent• 

jll funds rec.eiyed br a local bgard of health pur$uant 

tg this $CC\ioo shall be deposited with the local fiscal 

authoritY• shall ba used to support the local adajniltratjgo 

of thii e,haptero and &haJJ be in addition to the fypds 

appropriated under 5Q=Z-108 thrpugh sp-z-114.• 

Section 16· Saving clause. This act does not affect 

rights and duties that Matured. peoJlties that were 

incurredo or proceedings that were bPgun 

effective date of this act. 

before the 

Section 11. Severability. If a p~rt of this act is 

invalldo all valid parts that are severable froe the invalid 

part re•ain In effect. If a part of this act is invalid in 

one or •ora of its applications, the part re•ains in effect 

in all valid applications that are severable from the 

invalid applications. 

Section 18. Repealer. Sections 5Q-51-203o 50-51-Z05o 

and 50-51-ZlZo MCAo are repealed. 

-End-
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