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INTRODUCED 

BY 

A BILL FOll. •AN ACT TO PROVIDE FUNDS FOR 

THE PRESERVATION AND MANAGEMENT OF NONGA"E WILDLIFE IN 

MONTANA; AMENDING SECTION 87-5-102, HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-5-lOZ, MCAe I~ aeended to read: 

•87-5-102. Definitions. As used In this part• the 

following definitions apply: 

Jll •Accgunt• e&ans the noogaM wjJdJife accm,'nt 

9 $\lbJI•bed in ( 1 9£\iQO 2)e 

t+tlZl •ecosyste•• .. ansa syste• of living organis•s 

and their envlron•ent• each Influencing the existence of the 

other and both neces~ary for the •aintenance of life. 

~~ •Endangered species• aeans any species or 

subspecies of wildlife actively threatened with ••tinction 

due to any of the following factors: 

(a) the destruction• dra~tic aodification, or severe 

curtail•ent of its habitat; 

(b) its overutllization for scientific, co .. erclal, or 

sporting purposes; 

(c) the effect on it of disease, pollution. or 
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predation; 

(d) other natural or •an-•ade factors affecting Its 

prospects of survival or recruit .. nt within the state; or 

(e) any coabinatlon of the foregoing factors. 

t~~ •Manage.ent• aeans the collectior. and 

application of biological inforaatlon for the purposes of 

increasing the nuaber of individuals within species and 

populations of wildlife up to the opti.u• carrying capacity 

of their habitat and •aintaining such levels. The ter• 

includes the entire range of activities that constitute a 

aodern scientific resource prograe including but not li•ited 

to research• censu5• law enforceaento habitat acquisition 

and i•prove•ent• and education. Also included within the 

terao ~hen and where appropriate• is the periodic or total 

protection of species or populations as well as regulated 

taking. 

~L11 •Nonga•e wildlife• .. ans any wild •a••al, bird, 

aaphibian, reptile• fish, aolluskt crustacean, or other wild 

anl•al not otherwise legally classified by statute or 

regulation of this state. Animals designated by statute or 

regulation of this state as predatory in nature are not 

classified as nongaae wildlife for purposes of this part. 

t5t~ •opti•u• carrying capacity• aeans that point at 

which a given habitat can support healthy populations of 

wildlife speciese having regard to the total ecosyste•• 
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without dl•lnlshing the ability of the habitat to continue 

that function. 

t6tLil •Person• -ans any Individual. fir•• 

corporation• association• or partnership. 

t~tLAl •Take• Means to harass. hunto captureo or kill 

or atta.pt to harass, hunto captureo or kill wildlife. 

tetLil •wildlife• .-eans any ,.ild •-alo birdo 

reptile, a•phlbiano flsho mollusk, crustacean, or other wild 

ani.al or any parto producto eggo or offspring or the dead 

body or parts thereof.• 

NEH SECTION• Section Zo Nonga.e ,.lldlife account. 

Cl) There is a nonga.e wildlife account In the ear•arked 

revenue fund provided for In 17-Z-lOZ. 

(2) All •oney designated under (section 3] shall be 

deposited In the account. 

(3) Money in the account shall be used by the 

departwent to provide adequate funding for the protectiono 

preservation, and propagation of the nonga.e wildlife of 

Montana. The .oney is available to the departeent in the 

saae •anner as provided In 87-1-601. lt is the Intent of the 

legislature that eoney derived fro• tax checkoff 

contributions to the account is supple .. ntal to any other 

funding and is not to take the place of •oney which would 

otherwise be appropriated for nonga .. wildlife eanageaent. 

NEW SECTIQN. Section 3. Voluntary checkoff for 
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nonga•e wildlife eanage•ent. {1) Each individual taxpayer 

who Is required to fil~ an lnco•e tax return under (Title 

l5o chapter 30] and ,.ho is entitled to a refund .ay 

contribute to the funding of manageeent of nongame wildlife 

in Montana by earking the appropriate box on the state 

inco .. tax return. 

(2) Each ~ontana state Individual lncoee tax return 

for• shall contaon a provision for indicating a contribution 

to nongaa. wildlife .. nag-.ent in substantially the 

following fore& 

"ontana nonga•e ,.ildlife funding. Check the appropriate 

blank if you wish to designate •••••• 11o •••••• 15• or 

•••••• 110 of your tax refund to fund the ~anage .. nt of 

nonga•e wildlife In "ontana. If a joint return• check the 

appropriate blank If your spouse wishes to designate 

•••••• II• •••••• 15o or •••••• 110 for the sa .. purpose. 

(3) "oney received under this section shall be 

deposlted In the nongaee wildlife account created by 

(section 2]• 

Section It• Codlficetion. (1) It is intended that 

section Z be codified as an Integral part of Title 87o 

chapter 5o part 1o and the provisions of Title 81, chapter 

s, part l• apply to section z. 
(2} Jt Is intended that section 3 be codified as an 

integral part of Title 15o chapter 30o ~art 1• and the 
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STATE OF MONTANA 

Request No. 257-79 
FISCAL NOTE 

In compliance with a written request received 
submitted a Fiscal Note for House Bill 106 -----

Form BD-15 

February 13, 1979 , there is hereby 
pursuant to Chapter 53, Laws of Montana, 

1965 - Thirty-Ninth Legislative Assembly. Background information used in developing 
lt 

this Fiscal Note is available from the Office of Budget and Program Planning, to members 
. • of the Legislature upon request. 

. ------------------------------------------------------------------

This revision is being submitted to reflect the additional costs to the Department of 
• Revenue due to the proposed legislation. 

• DESCRIPTION: 

-~ This proposed bill provides funds for the preservation and management of nongame wildlife 
in Montana . 

. • ASSUMPTION: 
4 .. 11'1o 

' 
Adoption of the proposed income tax refund checkoff for nongame wildlife would necessitate 
increased expenditures by the Department of Revenue amounting to at least $2,000 for forms 

• and instructions, and another $2,000 for data processing; presumably, these expenditures 
would be funded by an appropriation from the General Fund. ,, 

•• FISCAL IMPACT: 

FY 80 FY 81 
-~ Income tax refund checkoff for nongame 

wildlife (from Fish and Game fiscal note) $ 0 $ 0 
under current law 59,852 59,852 

59,852 • under proposed law 59,852 

4 It 

-"' 

Total Expenditures 
under current law 
under proposed law 
Estimated Increase 

. ._ Net Effect 
under current law 

' under proposed law 
Estimated Increase 

• FUND INFORMATION: 

.1 li' 

-tr· 

-· 

General Fund 
under current law 
under proposed law 
Estimated Decrease 

Continued on Page 2. 

------~---

0 
--- 4,000 
_4,00Q 

0 
55,852 

$55,852 

0 
4,000 
4,000 

0 
55,852 

$55,852 

$ 0 $ 0 
(4,000) (4,000) 

!(4,000) ~,000) 

~- ?;t-.7f' 
~UDG~TOR ~ 
Office of Budget and Program Planning 

Date : /.. ; ).. , 1 ") ' 
' ' I 
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FUND INFORMATION (Cont.): 

Earmarked Revenue Fund 
for nongame wildlife 

under current law 
under proposed law 
Estimated Increase 

(Prepared by the Department of Revenue) 

FY 80 FY 81 

$ 0 
59 ,85 __ ~_ 

~59z8?..? 

"' 

• 
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Approved by Committee 
on Taxation 

HOUSE BILL NO. 106 

INTRODUCED BY KESSLER, VINCENTo SHELOENo Mc6Rl0Eo 

HUENNEKEN~o HARRINGTON, FRATESo OOZIER, COONEY 

BY REQUEST OF THE DEPARTMENT OF FISH AND GAME 

A Bill FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FUNDS FOR 

THE PRESERVATION AND MANAGEMENT OF NONGAME WILDLIFE IN 

~ONTANA; AMENDING SECTION 87-5-lOZo MCAe• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-5-lOZo MCAo is aeended to read: 

•87-5-102. Definitions. As used in this parto the 

following definitions apply: 

1ll-~~nt • meaQ.li the nongan llll.1!1l.i.U accoyat 

utillll i:r.W!£LiD-L~Qil-.4.J. 

ttti~ "Ecosyste•• aeans a syste• of living orqanis•s 

and their environment. each influencing the existence of the 

other and both necessary for the •aintenance of life. 

t~t1J1 "Endangered species• •eans any species or 

~ubspecies of wildlife actively threatened with extinction 

uue to any of the followiny factors: 

[a) the destruction, drastic modification. or severe 

curtailment of its habitat; 

(O) its overutilization for scientific, co.aercial, or 

sporting purposes; 

• ~ ' ) • • " " .. • " .. • 

HB 0106/02 

(c) the effect on it of disease, pollution, or 

2 predation; 

3 (d) other natural or •an-~ade factors affecting its 

"' prospects of survival or recruit•ent within the state; or 

5 {e) ony co•bination of the foregoing factors. 

6 t3t1il "Management• •eans the collection and 

7 application of biological infor•atlon for the purposes of 

8 increasing the nuaDer of individuals within species and 

9 populations of wildlife up to the optimu• carrying capacity 

10 of their habitat and •alntaining such levels. The ter• 

11 includes the entire range of activities that constitute a 

ll modern scientific resource progra• including but not li•lted 

13 to research, census. law enforce•ento habitat acquisition 

lit and i~proveeento and education. Also included within the 

15 ter•o when and where appropriate, is the periodic or total 

16 protection of species or populations as well as regulated 

17 taking. 

18 t~L11 •Nonqa~e wildlife• •eans any wild ma .. al, birdo 

19 amphibian, reptile, fish, •ollusko crustacean, or other wild 

.20 aniaal not otherwise legally classified by statute or 

il regulation of thos state. Animals designated by statute or 

22 regulation of this state as predatory in nature are not 

.23 classified as nonga~e wildlife for purposes of this part. 

.:It f§t!Ql •upti~u• carrying capacity• ~eans that point at 

.:5 which d given haoitat can support healthy populations of 

-2- HB 106 
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wildlife species, havfng regard to thetotal·ecosyste•• 

without dieinishing the ability of the habitat to continue 

that function. 

t6tLll "Person• -ans any individual• f i r•• 
corporation, association, or partnership. 

titLAl •Take• .aans to harass, hunt• capture• or kill 

or attempt to harass. hunt, capture, or kill wildlife. 

t8ti!l ·~lldllfe• .aans any wild ea .. al• bird• 

re~tile• a.phiblan, fish• .allusk• crustacean, or other wild 

ani~al or any parto producto egg, or offspring or the dead 

body or parts thereof.• 

K~iftllaUa Section 2. Nonga.e wildlife account. 

(11 There Is a nonga.e wildlife account In the ear•arked 

revenue fund provided for in 17-2-102• 

(2) All eoney designated under (section 3) shall be 

deposited in the account. 

(3) Honey in the accoun~ shall be used by the 

departeent to provide adequate funding for the protection• 

preservation, and propagation of the nongame wildlife of 

Montana. The eoney is available to the depart .. nt in the 

sa.e eanner as provided in 87-1-601. It is the Intent of the 

legislature that ~oney derived fro• tax checkoff 

contributions to the account is supple .. ntal to any other 

funding a~ is not to take the place of .aney which would 

otherw i sa be appropriated for nonga~e wildlife eanage•ent. 

-3- HR 106 
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!ff'ILSftllll!ia Sect I on 3. voluntary checl«lff for 

nonoa•e wildlife •anage~ent. (11 Each individual taxpayer 

who is required to file an inco•e tax return under fTitle 

15, chapter 30iL and whO is entitled to a refund may 

contribute to the funding of eanage•ent of nonga•e wildlife 

in Montana by •arking the appropriate box on the st~te 

lncoee tax return. 

(2) Each Montana state individual inco•e tax return 

for• shall contain a provision for indicating a contribution 

to nongaae wildlife manageaent in substantially the 

following for•: 

Montana nongaae wildlife funding. Check the appropriate 

blank if you wish to designate •••••• Slt •••••• S5, or 

•••••• SlO of your tax refund to fund the ~anagement of 

nonga•e wildlife in Montana. If a joint return, check the 

appropriate blank if your spouse wishes to designate 

•••••• 11, •••••• S5, or •••••• SlO for the same purpose. 

(3) Honey received under this section shall be 

deposlteo in the nongaae wildlife account created oy 

(section 2]. 

~llllilfi_h__!HERE I;} A NEW MCA SfUlil!Ll!iALR~ 

Reoort. The departMent shall report in detail to the 

house taxation committee during the 1981 session of the 

legislature as to the results of any program utilizing aoney 

fro• the nongame wildlife account and shall list in detail 

-4- HB 106 
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how the money collected was used. 

Section s. Codification. (1) It is intended that 

s~e~+e" if'IlQ~ Z ~ be codified as an integral part of 

Title 87o chapter ~.part lo and the provisions of Title 87o 

chapter 5o part lo apply to sec~+on SECTiONS 2 ~· 

(2) It is intended that section 3 be codified as an 

7 integral part of Title 15o chapter 30o part lo and the 

6 provisions of Title 15o chapter 30o apply to section 3. 

-End-
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HOUSE Bill NO. 106 

INTRODUCED BY KESSLERo VINCENT, SHELDE~. McSRIDEo 

HUEN~EKENS, KARRINGTONo FRATES, OOZlERo COONEY 

BY REQUEST OF THE DEPARTMENT OF FISH ANO GAME 

A BlLL FOR AN ACT ENTITLED: •AN ACT TO PROVl~E FUNDS FDA 

THE PRESERVATION AND MA~GEMENT Of NONGAME WILDLIFE IN 

~kTA~A; AMENDING S~CTION 87-~-lDZt ~A.• 

BE IT tNACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-5-lOlt ~A. is a.ended to read: 

•s1-5-l02. Definitions. As used in this pa~t• the 

follo~ing definitions apply: 

lll •Account• weans the noogaee wjldliLe__ account 

I~.H .. slillilbed jn (sect; on llo 

tt~Lli •Ecosystee• .cans a syste• of livin~ orqanises 

and thei~ environ .. nto each influenctng the e•istence of the 

other and both necessa~y fo~ the .aintenance of life. 

ttt1li •Endange~ed species• .eans any species 0~ 

suos~ecles of wildlife acti~ely threatened with e•tinction 

due to any of the following facto~s: 

{al the destruction• drastic -adificationo o~ s~ve~e 

cu~tail~ent of its habitat; 

{b) its overuti1ization for scientific. com~rctal., or 

sport•ng purposes; 
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(C) the 

pred.Jtion; 

effect on it of disease, pollution, o~ 

(d) othe~ natural or •an-aade facto~s affecting its 

p~ospects of survival or ~ec~uit.ant •ithin the state; or 

(e) any ca.bination of the fo~eqoinq factors. 

t3t~ •Kanaqeeent• eeans the collection and 

ap~l•cation of boological info~eation fo~ the purposes of 

inc~easing the nueber of individuals •lthln species and 

populations of wildlife up to the opti.ue car~ying capacity 

of their habitat and .. intaining such levels. The te~• 

includes the entire range of activities that constitute a 

aodern sci~ntific ~•sou~ce prog~ .. including but not lieited 

to resea~ch, censvso law enforce.entt habitat acquisition 

and i•pro~eeento and education. Also included within the 

ter•• ~en an1 vhe~e approp~iate, is the pe~iodic or total 

protection of species or populations as well as ~egulated 

taking. 

tftt1ll •Non<Ja-e wildlife• .cans any 10ild .a«aalt bi~d, 

dephibidn, reptile, fish, eollusko crustdCeano o~ ot~er wild 

dniooal not ot~rwis<' legally c\assifted by statute o~ 

re·;ulation of this state. Anieals design.Jted by statute o~ 

regulation of this state as predatory in natu~e a~e not 

cl~~>ified dS nonqaee wildlife for purposes of this part. 

t~11~l •uptieue cdrrying Cdpacity• eeans that point at 

•~i~h 3 given habitat can support healthy populations of 
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wildlife species, having regard to th~ total ecos~ste•• 

.ithout di•inishing the ability of the ~ahotat 

that f unc. t -ion. 

to contin:..~e-

totLli "Pe¥son• •eans any Hldividual. 

corpYrdt•on• a~soc.atton. or pdrtner~hir• 

f~t~ "lake• aeans to harass, hunt, capture, or 

or atte~pt to harass, hunt, capture, or koll wilalof~. 

t !It ill "• i 1 d I i f e" aeans any 1111ild lllld.,..alt 

f 4 r •• 

kill 

t"l r r dt 

reptile, a.phibian, fisho .o\lusko crustacean. or other wild 

ani•al or any parto product. eggo or offs~ring or 

body or parts thereof.• 

the d .. ar1 

!'iE.II S E. C I lilfh Section 2. Nonga•e wi\dl ife account. 

(1) There is a nonyaee wildlife account 

revenue fund provided for in 11-2-102. 

in the earmarked 

(2) All •oney designated under [section J]. _ _Lf~ 

AU1I &.L!It!:!.l.!H U ll. A Illl!LU!ilLMH I u E !\C. H P 2Ll~- ill. _!if lAl!:IU. 

a!_ltl~ OEP&RI~tHI--O~EhUl£ shall be deposited in the 

account. 

( 3) Money in the account shall oe used by thP 

depart-nt to provide adequate funding for the protection. 

preservation, and propagation of the non'1a•e wil'H ife of 

Montana. The •oney is available to the department in the 

same manner as provided in Bl-l-6~1. It is the intent of the 

legislature that •oney derived fro"' ta~ checkoff 

contributions to the account is supplemental to any other 

-3- H!l lOb 
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fundong dnd os not to take the place of money which ""u1d 

utherwise be appropr•ated for nongame ~ildlife ~ana~~~ent. 

l ~L _~:JilL LA C. C. &!.ilb.C.-l!L l.l:Ui.J.U.Q.Lllil_f ~~tiL -YQJ.JC!U&l 

WiU. ~Ef-~il___E;;Ji I H Hl -Uli.ll.illi.._l.J_Ul_.J:Jl.J!~E iL~CS 

U.OI ~ llU.U-~f..B..!i.A~._AffiLfB..Qf.Ar.AlliltuJL_f !'.~ _J:l.Uf.h 

lUCJ:fA&~~i__r..B.Qi.!!I.Q.__~&3Uh__AWL_ _Uil..!J~~A.!:l--'llll!\J::lQ 

.illu.li'.RE.Lia 

~~~llOMs Section 3o Voluntary checkoff for 

nongd•e wi1dli~e ~andqe~ent. (1) Each individu'>l taxoayer 

•ho tS required to f' le an inco::ne tax retu,.n under fl• tl-:-

1'>• chapter 301• and whO is entit1er1 to a refund '11ay 

contribute to the funding of .. anage .. ent of non]a•e ,.ildlif"' 

•n ~ontana by marking the appropriate box on th"' st~te 

incoae ta• return. 

Ill Each ~ontana state individual incoee tax retu~n 

for~ sh311 contain a provis•on for indicat•ng a contribution 

to nonga•e wildlife aanage.,.,nt in substanti~l\y the 

following form: 

~ontana nonga•e wild\ ife funding. Check the apprapro"te 

blank if you wish to designate •••••• Slt •••••• ~~. or 

•••••• SlO of your tax refund to fund the ~andqe~ent of 

nonqa~e •ildlife in Montana. If a joint return. check th? 

appropriate olank i f 

•••••• Sl, •••••• ss. or 

your spouse wishes to designJc~ 

•••••• SlO for the sam~ purpose. 

(3) Money received under this section sh2 ~ i be 

-4- Hfl 10~ 
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deposited in the non9aee wildlife account created by 

( sect i on l ) • 

l ~llllQ~ ._ _ __ItJ ERLl.LLHflUit.L.S.EUlilt:L.lliALBU.ll.i.i. 

4 Report. The department shall report in detail to the 

5 house taxation com~ittee during the 1981 se~sion of the 

b le~islature as to the results of any prograM utilizinG •oney 

1 from the nonga•e wilulife account and shall list in deti'!il 

8 how the money collectPd was used. 

"' 
Section ~. Codification. 11) It is intended that 

10 ~~et?on SEkllONS Z A~_i be codified a~ an integral part of 

11 Title 87 9 chapter 5, part l• and the provisions of Title 97, 

12 c~apter 5o part 1o apply to ~e~t?&n SECTIONS l ANQ_i. 

13 (l) lt is intended that section 3 be codified as an 

14 integral part of Title 15o chapter 30, part lo and the 

15 provisions of Title 15, chapter 30o apply to section 3. 

-End-
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