HOUSE BILL 10
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January 10, 1979
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January 20, 1979

January 22, 1979

February 10, 1979

February 12, 1979

February 13, 1979

February 14, 1979

6

Introduced and referred to
Committee on Taxation.

Conmittee recommend bill,
as amended.

Printed and placed on members'
desks.

On motion, taken from second
reading and referred to
Committee on Taxation.

Committee passed without
recommendation, as
amended.

Printed and placed on membpers'
desks.

Second reading, do not pass.

On motion, previous action
reconsidered.

On motion, taken from second
reading and referred to
Committee on Taxation.

Second reading, pass consider-
ation, as amended.



46th Legislature

10
11
12
13
1%
15
16
17
18
19
20
21
22
23
24

25

LC D221/01

A BILL FOR AN A ENTITLED: *AN ACT TO PROVIDE FUNDS FOR

THE PRESERVATION AND MANAGEMENT OF NONGAME WILOLIFE IN

MONTANA; AMENDING SECTION 87-5-102s MCA.™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 87-5-102y MCAs is amended to read:
*g7=-5-102. Definitionse As wused In this parte the

following definitions apply:

{1} =Account®  gsans. the poogase wildlife accougt

satablished in fsection 2]a
312} vEcosystem™ wmeans a2 system of living organises

and thelr environments each influencing the existence of the

other and both necessary for the saintenance of life.

+2443) ®TEndangered species™ means any species or
subspecies of wildlife actively threatened with extinction
due to any of the following factors:

{a} the destructions drastic modifications or severe
curtailment of its habitat;

{b) its overutilization for scientifice commerciols or
sporting purposes;

{c) the effect on it of diseasey pollutions or
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predation;

(d) other natural or man-made factors affecting its
prospects of survival or recruitment within the state; or

(e) any combination of the foregoing factorse

+3314)] “Management™ means the collection and
application of biological information for the purposes of
increasing the number of individuals within species and
populations of wildlife up to the optimum carrying capacity
of their habitat and maintaining such Jevels. The term
includes the entire range of activities that constitute a
modern scientific resource prograe including but not timited
to rvesearchs censuss Jlaw enforcements habitat acquisition
and improvements and educatione. Also included within the
terms when and where appropriates is the periodic or total
protection of species or populations as well as regulated
takings

+4315) “Nongame wildlife” means any wild mamsals bird,
amphibianey reptiles fishs mollusks crustaceans or other wild
animal not otherwise legally classified by statute or
regulation of this state. Animals designated by statute or
regulation of this state as predatory in nature are not
classified as nongame wildlife for purposes of this parte.

£5¥{6) "Optimum carrying capacity™ means that point at
which a given habitat can support healthy populations of

wildlife speciess having regard to the total ecosysteme
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without diminishing the ability of the habitat to continue
that functione

463(1) “"Person”™ means any individuale firme
corporations associations or partnership.

t¥3LR) “Take™ means to harasse hunts captures or kil
or attempt to harasss hunts captures or kill wildlife.

+8319) *=wildlife” »eans any witd masmals birdy
reptiley amphibiansy fishsy mollusks crustaceans or other wild
animal or any parte products egge or offspring or the dJdead
body or parts thereof."

MEM SECTIONe Section Ze Nongame wiltdlife account.
(1) There is a nongame wildlife account in the earmarked
revenue fund provided for in 17-2-10Z.

{2) M1 wmoney designated under [section 3] shall be
deposited in the accounte

{3) Money in the account shall be used by the
department to provide adequate funding for the protections
preservations and propagation of the nongame wildlife of
Montanas The wmoney is available to the department in the
same manner as provided in 87-1-601l. It is the intent of the
Tegislature that money derived from  tax checkoff
contributions to the account is supplemental to any other
funding and is not to take the place of money which would
otherwise be appropriated for nongame wildlife management.

NEK SELTEONe Section 3.

voluntary checkoff for
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nongame wildlife wanagemente (1) Each individual taxpayer
who is required to file an income tax return wunder [Title
15¢ <chapter 30)] and who is entitled to a refund may
contribute to the funding of management of nongame wildlife
in Montana by wmarking the appropriate box on the state
income tax returne.

{2) Each Montana state individual income tax return
form shall contain 3 provision for indicating a contribution
to nongane wildlife sanagement in substantially the

following forms

Montana nongame wildlife fundinge Check the appropriate
blank if you wish to designate scsece 3ly eceaces 35¢ oOr
sesses $10 of your tax refund to fund the wanagement of
nongame wildlife in Montanae If a joint returne check the
appropriate blank if your spouse wishes to designate
ssesse Sls sececs $5y OF ececees $10 for the same purposee

{3) Money received under this section shall be
deposited in the nongame wildlife account created by
fsection 2]«

Section 4. Codificatione (1) It is intended that
section 2 be codified as an integral part of Title 87,
chapter Ss part ls and the provisions of Title 87s chapter
S5¢ part le apply to section 2.

{2y It is intended that section 3 be codifled as an
integral part of Title 15¢ chapter 30s part 1le and the

-ty
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provisions of Title 15+ chapter 30+ apply to section 3.

-End-
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STATE OF MONTANA

Request No. 257-79
FISCAL NOTE
- Form BD-15
In compliance with a written request received February 13, 1979 , there is hereby

submitted a Fiscal Note for House Bill 106 pursuant to Chapter 53, Laws of Montana,
1965 - Thirty-Ninth Legislative Assembly. Background information used in developing
this Fiscal Note is available from the Office of Budget and Program Planning, to members
.« of the Legislature upon request.

This revision is being submitted to reflect the additional costs to the Department of
Revenue due to the proposed legislation.

» DESCRIPTION:

This proposed bill provides funds for the preservation and management of nongame wildlife
in Montana.

ASSUMPTION:
o™
Adoption of the proposed income tax refund checkoff for nongame wildlife would necessitate
increased expenditures by the Department of Revenue amounting to at least $2,000 for forms
« and instructions, and another $2,000 for data processing; presumably, these expenditures
. would be funded by an appropriation from the General Fund.

"«a FISCAL IMPACT:

FY 80 FY 81
»~ Income tax refund checkoff for nongame
wildlife (from Fish and Game fiscal note) § 0 ] 0
under current law 59,852 59,852
- under proposed law 59,852 59,852
“* Total Expenditures
% under current law 0 0
. und?r proposed law 4,000 4,000
Estimated lncrease _ 4,000 4,000
o
_y Net Effect
under current law 0 0
t under proposed law 55,852 55,852
. Estimated Increase 55,852 $55,852
# FUND INFORMATION:
,» General Fund
under current law § 0
> under proposed law (4 OOO _(4,000)
. Estimated Decrease %(4!000) (4 000)
‘
BUDGET DIRECTOR Zi
- Continued on Page 2. ' Office of Budget and Program Planning
Date: AW, // ) ‘)




Page 2

FUND INFORMATION (Cont.):

FY 80 FY 81
Earmarked Revenue Fund
for nongame wildlife
under current law 5 0 5 0
under proposed law 59,852 59,852
Estimated Increase $59,852 $59,852

(Prepared by the Department of Revenue)
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Approved by Committee
on Texation

HOUSE BILL NO. 106
INTRODUCED BY KESSLERes VINCENTe SHELDENes McBRIDEs
HUENNEKENSe HARRINGTONs FRATESs DOZIER, COONEY

BY REQUESY DOF THE DEPARTMENT OF FISH AND GAME

A BILL FOR AN ACT ENTITLED: “AN ACT TO PROYVIDE FUNDS FOR
THE PRESERVATION AND MANAGEMENT OF NONGAME WILOLIFE IN

MONTANA; AMENDING SECTION 87-5-102¢ MCAe™

BE 1T ENACTEC BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 87-5-102y MCA, is amended to read:
ugT-5-102. Definitionss As used in this part. the

following definitions apply:
(l)__“Account™ means__the _nongome _wildlife __account

g@stablished in [section 2]a
4+:4(2) T“Ecosystem™ means a system of living organisms

and their environments each influencing the existence of the

other and both necessary for the maintenance of life.

$2343) "Endangered species™ means any species or
subspecies of wildlife actively threatened with extinction
dJue to any of the Ffollowinyg factors:

[a) the destructions drastic modifications or severe
curtailment of its habitat;

{b) its overutilization for scientifics commercials or

sporting purposes;
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{c) the effect on it of diseasey pollutions or
predation;

{d} other natural or man-made factors affecting its
prospects of survival or recruiteent within the state; or

{e) any combination of the foregoing factorse

£39[%) *“Management™ means the collection and
application of biological information for the purposes of
increasing the number of individuals within species and
populations of wildlife up to the optisum carrying capacity
of their habita; and w®maintaining such levels. The term
includes the entire range of activities that constitute a
modern scientific resource program including but not limited
to researchs censuss Jaw enforcements habitat acquisition
and improvements and education. Also included within the
termy when and where appropriates is the periodic or total
protection of species or populations as well as regulated
taking.

t4+(5) "Nongame wildlife" means any wild mammale birds
amphibians reptites fishsy molluske crustaceans or other wild
animal not otherwise 1legally classified by statute or
regulation of this state. Animals designated by statute or
regulation of this state as predatory in nature are not
classified as nongame wildlife for purposes of this parte

+541&) “uptimum carrying capacity™ means that point at

which a given habitat can support healthy populations of

-2- HB 106
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wildlife speciess having regard to the total ecosystems
without diminishing the ability of the habitat to continue
that function.

¢6%(1) "Person™ maans any individuale firme
corporations associations or partnershipe.

+¥3(8) "Take™ means to harasss hunte captures or kill
or attempt to harasss hunte captures or kill wildlife.

16342} “wWildlife® seans any wild masmals birde
reptiles amphibiany fishe mollusks crustaceans or other wild
aninal or any parts producty egge or offspring or the dead
body or parts thareof.*"

NEW_SECTIOMs Section 2. Nongame wildlife accounte.
(1) There is & nongame wildlife account in the esarmarkad
revenue fund provided for in 17-2-102.

(2} A1l money designated under [section 3] shall be
deposited in the accounte

(2} Money in the account shall be wused by the
dapartmeent to provide adequate funding for the protections
preservations and propagation of the nongame wildliife of
Hontanas The wmoney is available to the department in the
same manner as provided in B7-1-601. It is the intent of the
legislature that money derived from tax checkoff
contributions to the account is supplemental to any other
funding and is not to take the place of money which would

otherwise be appropriated for nongame wildlife managemente.
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NEW_SECTION, Section 3. voluntary checkoff for
nongame wiltdlife managemente (1) Each individual taxpayer
who is required to file an income tax return under ¢{Title
15+ chapter 304y and who is entitled to a refund may
contribute to the funding of management of nongame wildlife
in Montana by wmarking the appropriate box on the state
income tax returne.

{2) Each Montana state individual income tax return
form shall contain 3 provision for indicating 2 contribution
to nongaase wildlife management in substantially the

following form:

Montana nongame wildlife fundinge Check the appropriate
blank if you wish to designate eeesae 5lr eseesee $59 oOF
eeeses $10 of your tax refund to fund the management of
nongame wildlife in Montanae If a joint returns check the
appropriate blank if your spouse wishes to designate
sesees $1v ssseve $59 OF ssesee 310 for the same purposes

{3) Money recgived under this section shall be
deposi tea in the nongame wildlife account created oy
[section 2]

SECTION 4a_ THERE 13 A NEW MCA SECTION FHAY READS:

Reporte The department shall report in detail to the
house taxation committee during the 1981 session of the
legisltature as to the results of any program utilizing money
from the nongame wildlife account and shall list in detail

—&~ HB 106
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how the money collected was used.

Section 5« Codificationes {1) It is intended that
section SECTIONS 2 AND 4 be codified as an integral part of
Title 87y chapter S¢ part ly and the provisions of Title BTy
chapter Ss part le apply to section SECTIONS 2 AND 4.

{2y It is intended that section 3 be codified as an
integral part of Title 15+ chapter 30+ part 1ls and the
provisions of Title 15s chapter 30« apply to section 3.

-End-
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Taxation
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HOUSE BILL NO. 106
INTRODUCED BY KESSLERs VINCENYs SHELDENs McBRIDE.
HUENNEXENSs HARRINGTONs FRATES, DOZIERe COOMEY

BY REQUEST OGF THE DEPARTHMENT OF FISH AMD GAME

A BILL FOR AN ACT ENYITLED: *aN ACT TO PROVIDE FUNDS FOR
THE PRESERVATION AND MANAGEMENT OF NONGAME WILDLIFE IN

RONTANA; AMENDING SECTION BT-5-102s MCA."

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 87-5-102, WAy is amended to read:
"87-5-102. Definitionses As wused in this partes the

following definitions apply:
£1)  =Account™ eeacs the nongaome wildlife __account

establisbea in {section 2]«
++442) “Ecosystem™ means 4 systesm of living organisms

and their environmente each influencing the existence of the

aother and both necessary for the maintenance of life.

t24(3) ™Endangered species™ wmeans any species or
subspecies of wildlife actively threatened with extinction
due to any of the following factors:

{a) the destructions drastic modifications or severe
curtailment of its habitat;

{b) its overutilization for scientifice commercials or

SpOrting purposes;
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{(c) the effect on it of diseases pollutione or
predation;

{d) other natural or wan-made factors affecting its
prospects of survival or recruitmsent within the statei or

{e} any combination of the foregoing factors.

+3¥(4) “Management® neans the collection and
application of biological information for the purposes of
increasing the number of individuals within species and
populations of wildlife up to the optimus carrying capacity
of their habitat and wsaintaining such levels. The term
includes the entire range of activities that constitute 3a
aodern scientific resource program including but not limited
to researchy censusys law enforcemsents habitat acquisition
and improvements and educations Also included within the
terme when and where appropriates is the periodic or total
protection of species or populations as well as regulated
takinge

t43(5 "nNongame wildlife™ means any wild sammales birde
amphibians reptiles fishe molluske crustaceans or other wild
animal not otherwise legally classified by statute or
rejyulation of this state. Animals designated by statute or
reguliation of this state 3as predatory in nature are not
classified as nongame wWwildlife for purposes of this part,

t9346] “uptimum carrying CapacCity™ means that point at

which 3 given habitat can support healthy populations of

SECOND PRINTING

SECOND RFADING
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wildlife speciess having regard to the total ecosystem,
without diminishing the ability of the habitat tn continue
that functione

t64{1) *"Person™ ®eans any individuals firme
corporations associationes or partnershipe.

+¥+18)1 “"Take™ means to harasse hunts captures or kil?
or attempt to harasss hunte captures or kill wilalife.

t8¥[3) "dildiife™ means any wild wmamrmalse birde
reptiles amphibian, fishy mollusks crustaceans or other wild
animal or any parte productts eggs or offsoring or the dean
body or parts thereof.™

NEW SELTIOQNs Section 2. Nongame wildlife accounte.
(1} There is a nonyame wildlife account in the earmarked
revenue fund provided for in 17-2-102.

{2} Al money designated under [section 3]s _LESS
ACTUAL ACMINISYRATION COSTS NOT IO EXCEEQ 53 VO 35 RETAINED
BY _IHe DEPARTMENT Of REVENUEs snall be deposited in the
accounte.

{3) Money in the Jccount shalt be used by the
department to provide adequate funding for the protections
preservations and propagation of the nongame wildlife of
Montanae The money is available to the department in the
same manner as provided in 87T-1-671. It is the intent of the
legislature that Roney derived from tax checkof f

contributions to the account is supplemental to any other
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funding and s not to take the place of wmoney which would
utherwise be appropriated for nongame wildlife managzment.

Lad__=Dncy ACCRUING Tu THIS ACCOUNT FROM THE VOLUNTARY
CHECKOEF _SET FCLBTIHW. IN _[SECTIQN 3] MAY _NOF Ef USEDR ZQ3
PROTECIIONs PRESERWAIION, AND PROPAGATION OF _PRAIKIE _DUGSe
BICHARDSOM'S _GROUMD _ SQUIRIELS. . AND  COLUMBIAN _GROUND
SQUIRRELS .

NEM SELTION, Section 3. Yotuntary checkoff far

nongame wildlife wanagement. {1) Each individual taxpavyer
who ts required to file an income tax return wunder ffTitle
15« <chapter 309s and who is entitled to a refund may
contribute to the funding of management of nongame wildlife
+n Hontana by wmarking the appropriata box on the state
income tax returnes

{2) Each ™ontana state individual income tax return
form sh3ll contain a provision for indicating a contribution
to nongame wildlife managemant in  substantially the

following form:

“ontana nongame wildlife fundinge Check the appropriate
blank if you wish to designate esecees $lt eemses $5¢ OF
ewsses 310 oOf your tax refund to fund the management of
nongame wiltdlife in Montanae If a joint returne check the
appropriate plank f your spouse wishes to designat®
sseses $ls seesns 35y OF esseee 313 for the same purposSee.

{3} MHoney received wunder this section shels be

-G - HB 10%
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deposi ted in the nongame wildlife account <created by
[section 2].

SECTION 4. THERE IS A MEW MCA SECTION THAT READRS:

Peporte The department shall report in detail to the
house taxation committee during the 1981 session of the
Tejistature as to the results of any program utilizing money
from the nongame wildlife account and shall list in detail
how the money collected was useds

Section 5. Codification. {i) It is intended that
section SECTIQONS 2 AND 4 be codified as an integral) part of
Title 87y chapter S5+ part le 3nd the provisians of Title 87,
chapter Sy part ls apply to seetion SECTIONS 2 AND 4.

2y It is intended that section 3 be codified as an
integral part of Title 15¢ <chapter 30» part 1» and the
provisions of Title 15+ chapter 30s apply to section 3.

-End-
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