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~6th Legislature LC 0439/01 

2 "''""""""' ;b;::t ... ~ z 

3 &Y REQUEST OF THE ATTORNEY GENERAL 3 

4 4 

~ A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISf THE '5 

b STATE FIRE LAWS TO CONFORM THEM TO THt ADOPTION OF THE 6 

1 UNIFORM SUILOIN& CODE; AMENDING SECTIONS l-1~-Z005o 1 

8 50-3-103, 50-61-104o 5G-61-108o S0-61-114o 50-bl-11~, ANO 8 

9 50-62-102, 11CA; AND REPEALING SECTIONS 50-61-105, 50-61-109, 9 

10 AND SO-bl-103 THROUGH S0-61-lOlo 11CA.• 10 

11 11 

12. BE IT E~ACTEO BY THE LEGISLATURE OF THE STATE UF 110NTAUA: 12 

13 Section l• Section Z-15-2005, HCAo Is a•onded to reao: 13 

14 •z-ts-zoos. Fire •arshal bureau -- advisory council. H 

15 11) There is a fire aarshal bureau in the depart.ent of 15 

16 justice which is under the supervision and control of the 16 

17 attorney general. 17 

18 (2) The chief of the fire •arshal bureau shall be 18 

19 appointed by the attorney general and shall serve at his 19 

20 pleasure. The chief of the fire •arshal bureau is the state 20 

21 fire •arsh.Jl. 21 

2~ 13) A r~rson appointed state fir~ ~dTShdl ShJil hJve: z~ 

23 (•II at ledst 10 years of ;:>rocJr<•ssiv<'ly ,,,',ponsibl•· lJ 

24 experience in fire protection; 24 

l'> (b) a l-year associate degre~ in firr protection Z'5 
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engineering from a recognized institution of higher 

education and 2 years• experience in fire protection; or 

(c) a degree from a recognized institution of higher 

education in fire protection engineering or fire protection 

technology. 

(4) The attorney general shall create a fire marshal 

advisory council in accordance ~ith procedures provided in 

l-15-1Zl. l.WL cgunciJ sbalJ perfgr• the fuoc:tj gns af tho 

~of appeals as prescribed jn the state fjce code 

adopted by tbe state fire mar$hal put$Uagt tg 20-3-lOZ.• 

Section 2. Section 50-3-103, MCA, is amended to read: 

•s0-3-103. Rules pro•ul gated by state fire marsh,; 1. 

(ll Rules promulgated by the state fire marshal by authority 

of 5D-3-10Z shall be reasonable and calculated to effect the 

purposes of this chapter. They shall include but not be 

1 i•ited to requirements for ~~----eon~~~~+eftY 

installation• operation, storage. handling. aaintenance, or 

use of ~ae~~+--~eq~r~--~OT--.er+ettS---types---o~ 

~on~tr~t+en~---t~++d+~~---~e~tr~cftS---w+th+n---e~~~t~ 

d+~r+~t~1 exit facilities from structures; fire alarm 

systems and fire extinguishin~ syste•s; fire emergency 

drills; ftue--en~-~~+~ey--~ons~ttet~n1 heating devices; 

et~tr+~et---w+r+n9---~~--equ~~nt1---e+r---eond+t+~n~ 

Yent++ct+n9Y-ft~-ot~er duct systems; refrigeration systems; 

flammable liquids; oil and gas ~ells; application of 
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explosives. acetylene, liqu<?fi "d 

similar products; calclu• carbide and 

flomma~le motion picture fil~~ 

hazardous chemicals; rubbishy~ op"n 

fla•e devices; parking of vehicles; dust e•plosions; 

lightning protection; and other special fire hazards. 

(l) If rules relate to buildin~ and equipment 

standards covered by the state or a municipal buildinq codeo 

the rules are effective upon approval of the depart.ent of 

administration and filing with the secretary of state. 

( 3) Standards of the national fire protection 

association, United States bureau of standardso end A•erlcan 

insurance associations international conference of bujldiog 

offjcjalsa and western fjre chiefs• associatlgn may be 

adopted in whole or in part by reference. 

{~) Rules shall be adopted as prescribed in the 

Montana Administrative Procedure Act. 

(S) Any person violating any rule made under th~ 

provisions of this part shall be guilty of a •isdeaeanor.• 

Section 3. Section S0-61-104, HCAo is a•ended to read: 

•so-61-104. fire escape require..,ents. (1) All 

buildings described in SG-6l-l03o e•cept private residences, 

of two or more stories in height shall be equipped with n&t 

~ess--~he"--ene--edeque~.--~+re-eseepe-~or-eeeh-5y869-s~tter~ 

fe~-of--~~--eree--&e--~ae~+o"--~hereof--e~p•ed--by--~he 
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btt+td+"~ ~~~L£__e$cape~ wbl~~£i_th~ appljcdble 

cod@ regulrewcnts• 

IZI -F+rs~-,~ery._+,~+~s-be+~--~he--s~ery--~he 

ee+~+~of-wft+e~~,-f+rst-ebowe-~he-tevet-of-the-~edey-~e+~ 

ee~~-be+~eft-ever&ge-ef-s-~~-cr-eore-eboye-t~ground 

'""<r-tMtiRtl ~ IHtH41+ft9 A •uorv• is as slefjnlld jo the 

state byjJd!og code.• 

Section 4. Section S0-&1-lOSo M(A, is ~mended to read: 

•so-61-108. Alar• syste• required. 1~ All buildings 

within the scope of this chapter ~tt~~-n~-by--.ere 

t~en--~e--pe~s.--+f--eere-~en-~e-s~ory-+"-he-f~J~•-sft•~+ 

...,.,. h• •-h st:eo w ... •'-t:r-teen• "J!Or~ed-~~ or !IO"~" 

be epereted by-eny-efte-~~-ef-sw+~ehes.-one-e•-wh+eh 

s~e+-t-tt.-Oft--cfl-fleor• Se i If go" OJ er-~""-s-~eH ~-~" 

~.. b i "e ~~~~4t+e--r-ett<!t-+"s~e+ted-w+th-ft~- -\-"'1-s- -ttt"" 

na.-er 1~ r•~ eowered-w+re required by the state bujldiog 

'-Ode gr fjre code to We equipped wjtb alare $¥$tees shall 

c.ocply xjth the applh:ablp cpde requjreceots• 

tet--+n-t+eu-o~-se+d-~-er-goftgs~-soeh-ett+~d+n~s--mey 

be--~u+VPftd--w+~~-~-~~~hetle •'er.-,y,~e.-ope<re-d-f<re.-e 

ee"~re+-sw+~eftboe?dw--Vhere.er-suen-~etep~@-Sy~em-+s-used 

+"-,ae~ee•ttt+n~,.-~&t-~-s~e+t--be--en--~~--e~--~tte 

e~~re+--sw+~ttboerd--~~--neurs--de+fyy--~he-e+er.-~sDeh 

sw~ehboerd-she++--be--,+au~~eeus--~--e~~--<roo.s--&f--~he 

eo~d·~·--eftd--e--!l•"!lfe--sw+teb--et--~he-sw+~eftboerd-sh~~ 
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e~~e-~e+d-~e+ep~Ofte-etere-systeMW• 

Section '5. Section 50-61-114o MC-• is amended to read: 

•so-61-114. Fire chief end gL county sheriff to makP 

inspections. The chief of the fire depart.ent of each 

municipality or district wher~ a fir@ .j<>p•rt"'"nt is 

established~ eftd gL the county sheriff or deputy fire 

~-~~ •arsbal where no fire depart.ent exists£ 9fte+4 ~ 

enter into all buildings and upon ~11 pre•ises within ~~ 

~jurisdiction e~-~·~~-eftee-eeeh-6-.ontn~ for thP purpos~ 

of exaalnlng the pre•lses for violations of this chapter. 

The inspection •he++ 1ULJ Include btrt h net Hw+-te~e 

testing fire alarms and fire extinguishers. exa•ining fire 

hose~ attachaents~ and other fire apparatus. and exa•ining 

~Ire escap•s• &ep+es-of-~~peet+o~s~t+-be-+t+e&-~ 

e~f~ee-o+~~~tete-f~re-.e~~t-on-f~-te-&e-pr~+~-ey 

"~-· 
Section 6. Section S0-61-11So MCA, is a .. ended to read: 

•so-61-r1s. Notice of violations. (1) When a building 

is found which requires the erection of fire escapes ~nd 

upon which fire escapes have not been erected according to 

the vrovisions of this chapter or if fire hoses. fire 

extinguishers, f•rc al..Jrms, or other- fir£· apparatus •~ ~ 

found to be lackiny or defective or not in qood workin~ 

conditiono the person •a~in~ the inspection or ~h~ stdte 

fire .. arshal shall serve a written notice upon the party 
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whose duty it is to erect the fire escapes or maintain such 

fire apparatus. The notice shaJJ be in the fore and shall be 

served by the •ethod provided for jn the rules adopted by 

the fire •arsbal • 

fit--fhe-nct~e~-sbe++-~~~fy-the-t~~-w+th~n-w~eb-the 

f+~e-e~es-sne++-be-e~eeted-o~--tbe--de+ee~~e--ee~+t+en~ 

rewed+.e. __ i'e,.__,.-ne~ be •ere~-9&-1feys. 

t:tr-'ffte not i ee-+s--se,....tt<!f-~f-ft+~d-te~be-persen-to 

be--no~~~--+f--+~t--w+t~--eny-ftd~-perscn-~~be-asce+ 

res~deftee-or-p+eee-e+-ba~~-~-tbe-persen-te-be-not~~edy 

~new~-eedr~--ef--tbe--p~en--tc--be--nct+f~ede--Wbene~ 

ba~d+ft9s-ere-eene~eft-end-eentro++ed-by-e-boers-cf-tras~e~ 

beerd-ef-eo••lssleners.-or-ether-~ern~bedyY-the--not+~ 

+s--serveft--~--de++Tered--to--the--pre~+dent~-seereteryY-cr 

treesarer-of-the-boerft-ef-traste@~-b~-of--eo•-+ss~~r~ 

e~-otber-~¥ern+~-body•" 

Section T. Section '50-6l-10Zo MCAo is aaended to re~d: 

•so-62-lOZ. Structures creating fire hazard a public 

nuisance. ~ny building or ~~ structure which fer-went--a~ 

preper--rep~rt--by--re~~-ef--~y-d~+ep+deted-ecnd+t+ony 

de~et+v~--er--peer+y--+nste++ed---w+r~ng---end---e~u~pmentT 

d~f~et+ve--eh+mneysy--~~et+ye--ges--een~et+enST-defeet~we 

~eet+ng-epperetast-or-for--eny--other--eease--er--reesen--+s 

espee+e++y--++eb+e--te--f+re--end-wh~ft-~s-so-s+tueted-es-to 

-6- HBIDY 
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endenger-e~her-h~~+~~~~-~nd-~~o~~ty--in--t~--.+~+~t,--+~ 

2 ~reby---~+ered--to--be--a--pab+~--nu+~nee. be£ause of 

3 obsglescence• djlapidated cgnditlon, deterioratjgn. daeage• 

It jnadequate exjts• Jack of suffjcjgnt fjre resi5tiYt: 

s constryctjona faulty electric wjring. gas conoectjgo~. gr 

6 heating apparatus. or an)' other causeo is dgterel ned b¥ the 

1 fjre aarabals a deput¥ fjre marsha), or any other g{fjcer 

6 weatiOnad jn 50-bl 101 tg be a fjre hazard i$• for the 

9 purpp$9$ qf thl$ chapter. ao unsafe bujlding. &or sycb 

10 ~fe byildjng js a publjc nuisance and shall be abated br 

11 repajr• rebabjljtatjoo, depgljtjgo, pr rgnewal jn accgrdance 

lZ with the rules adopted br the state fire aaubat.• 

13 Section e. Repealer. Sections 50-6l-105o 50-6l-109o 

14 and 50-62-103 through 50-62-107, MCA, are repealed. 

-End-
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Approved by Committee 
on Buaineaa and Industry 

HOUSE BILL NOe 10~ 

INTRODUCED BY PAVLOVICH 

BY REQUEST OF THE ATTORNEY GENERAL 

A SILL FOR AN ACT ENTITLED: •AN A~T TO GENERALLY REVISE THE 

STATE FIRE LAWS T~ CDNFOR~ THEM TO THE ADOPTION OF THE 

UNIFJRI'I BUILDING cooe; AMENDING SECTIONS 2-15-2005t 

,0-3-lOJ, 50-61-104• 50-61-108, 50-61-11~• 50-61-115, AND 

50-62-102o ~CA; AND REPEALING SECTIONS 50-61-105t 5G-61-109t 

AND 50-62-103 THROUGH 50-62-l07o MCAe• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-2005, MCAt Is amended to read: 

"2-15-2005. Fire •arshal bureau-- advisory council. 

(1) There is a fire •arshal bureau In the depart.ent of 

justice which is under the supervision and control of the 

attorn~y general. 

(2) The chief of the fire •arsha\ bureau shall be 

appointed by the attorney genera\ and shall serve at his 

pleasure. The chief of the fire aarshal bureau Is the state 

fire marshal. 

(3) A person appointed state fire marshal shall have: 

{a) at least 10 years of progressively responsible 

ex~erience in fire protection; 

{b) a Z-year associate degree in firP protection 
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engineering fro• a recognized institution of higher 

education and 2 years• experience in fire protection; or 

ret a degree froa a recognized institution of higher 

education on fire protection engineering or fire protection 

tet:hnology. 

f~) The attorney general sb~ll create a fire •arshal 

advisory council In accordance with procedures provided in 

2-15-122. lbS--~uncil iball perfora the fynctjons of~ 

board of_appeala a1 preacribed jo tba sta~e fire~ 

~pted by the 1t4te fjre .. rshal pur,yant to 5Q=3-102.• 

Section 2. Section 50-3-10J, MCA• Is a .. nded to read: 

·~o-3-103. Rules proaulgated br state fire aarshal. 

(1) Rules proau1gated by the state fire aarsbal by authority 

of so-1-102 shall be reasonable and calculated to effect the 

purposes of this chapter. They shall include but not be 

llal ted to requl re-nt& for &es+,n.---~~rae~+en• 

+nste~+etton• operation, storageo handling, aaintenanceo or 

use of str~tar~•--reqa+reaents--fo~--•er+oas---~ypes---of 

eonstraettont---bu++d+n~---restr+et+ons---w+th+n---eongested 

d+str+etst exit facilities fro• structures; fire alarm 

sy~tens and fire extinguishing systeas; fire eeergency 

drolls; f+u~--end--eh+eney--eonstraettont heating devit:es; 

e+eetrtee+---w+r+ng---end---eqw+peentt---e+r---eond+t+on+ng. 

yen~~+at~ngy-end-other duct systems; refrigeration systems; 

f l ""''n;,l>l e li!.luids; oil and gas wells; application of 
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explc.siveso acetyleneo 1 iquefied 

~icilar products; calcium carbide and 

flo..able MOtion picture filey~ 

hazardous cheeicals; rubbish•~ open 

fla.. devices; parking of vehicles; dust explosions: 

1 ightning protection; and other special fire hazards. 

(2) If rules relate to building and equipeent 

standards covered by the state or a eunlcipal building code• 

the rules are effective upon approval of the departMent of 

ddei~istration and filing with the secretary of state. 

~3) Standards of the national fire protection 

associ~tion• United States bureau of stendardso ·~ A .. rlcen 

insur~nce assoclation1 ioternatiQQaJ cqaference_gf byildipg 

offjcjalse and M'At•rn fire chiefs• asspcjat!QD aay be 

adopted in whole or in part by reference. 

(41 Rules shall be adopted as prescribed In the 

Montana Adeinistratlve Procedure Act. 

fSI Any person violating any rule eade under the 

provisions of this part shall be guilty of a els~anor.• 

Section 3. Section S0-6l-104o MCAo is a .. no.d to read: 

•50-61-10 ... Fire escape requireeents. (l) All 

buildings described in 5o-61-103o except private residences. 

of two or •ore stories in hei9ht shall be equipped with no~ 

t~ss--~en--Ofte--ed~e~.--~+~e-eseape-for-eeeh-~••8&-s~e~ 

feet-of--~~--e~ea--~--free~+oft--~h~e&f--oeeap+~d--by--~he 
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oa++4+ng ~aaqua&e fire escapes which WM•t the appljcable 

~Qe_£~~1L~• 

121 •F+rs~-s•e~•-+s-def~-es-ee+ng-~--s~ory--~~~ 

e~+•+"g-of-wh+eh-+s-f+r~-abowe-the-~e+-of-the-g~ede•-s•+d 

ee+t+ng--be+ng-en-e~e~e-of-~-~.e~-oP-eore-obove-•he-g~~"d 

sa~roaftdfng-~he-&w++d+ng 6-!~--~--~nea__l~ 

~41~UUildjng code•• 

Section 4• Section 50-bl-108o KCAo is a .. oded to read: 

*50-61-108. Alar~ syst .. required. t•t All buildings 

within tne scope of this chapter eeeap+ed-ot-n+gh~--by--mor~ 

theft--te--pereonsy--+f--.ere-~heft-ofte-s~y-+ft-he+gh~•-•h•++ 

hewe-+n-eeeh-ete~-eR-e~~+ee++y-opePeted-gong-or-gon~-~· 

be-opereted-oy-eft)'-OftO-ef-8-ftw•ber-of-sw+~ehes•-one-~-w~eh 

she++-be-en-eeeh-f+eore-io+d-~ft9-or-.-ft9S-she++-ftot-be-+ess 

~hen-6-+nehee-+ft-4+ ... ter-eftd-+~e++ed-w~h-no~--+~ss--~han 

n.-ber-t<lt-rab&er-eowered-w+re £•Quired by tb~~bullQing 

~-1K--1iu:-~dL.J;g_QL..e.QYiQiled w i tb~CJIIJUUfi~ball 

~lx Mjtb tbe ~ppljGable code regujre~. 

t~t--+n-++ea-ef-se+d-ge~or-gongsy-saeh-ba++d+ngs--~•T 

oe--eqa+p~d--w+~h--e-~e+ephone-o+er•-•T•~••-opereted-from-o 

e~ntra+-sw+~ehboerd•--Mherever-saeh-~e+~hone-sys~em-+s-as~d 

+ft-saeh-ba++d+ftgs.-en-et~eftdent-she++--be--on--daty--a~--th~ 

eentre+--sw+~hboard--i<lt--hears--de++yy--the-e+er~-~rom-sueh 

sw+~~boerd-she++--be--s+-a+teneoas--+n--e+t--rooes--of--~h~ 

ba++a+n~y--end--e--s+ng+e--sw+teh--et--tfte-sw+te~board-she++ 
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operete-se+d-tetepho~e-eter~-syst ... • 

Section 5. Section 50-6l-1lltt MCAt Is aaended to read: 

.. 50-61-114. 

inspections. The 

Fire chief end Ar county sheriff 

chief of the fire department 

to aake 

of each 

municipality or district where a fire 

established£ and Ar the county sheriff 

departaent Is 

or deputy fire 

Mershets aa~~ where no fire depart•ent exists• shett 84¥ 

enter into all buildings and upon all prealses within the+r 

ni~ jurisdiction et-.. est-~ee-eeeh-6-~ for the purpose 

of exaainlng the prealses for violations of this chapter. 

The inspection shaft a&¥ include b~t--+s-net-t+.+ted-te 

testing fire alar•s and fire extinguishers, exaalntng fire 

hosey attach•entsy and other fire apparatus, and exaainlng 

fire escapes. &ep+es-ef-the-fft~t+en-ehett-be-~+t&d-+n-the 

efr+ee-of-the-stete-f+re-aershet-en-feras-te-he-prov+ded--by 

~fmw• 

Section 6. Section 50-61-115, MCAt is aaended to read: 

"50-61-115· Notice of violations. 111 When a building 

is found which requires ~ erection of fire escapes and 

upon which fire escapes have not been erect~d according to 

the provisions of this chapter or if fire hoses, fire 

extinguishers, fire alarms• or other fire apparatus +sALe 

found to be lacking or defective or not In good working 

condition. the person •aking the inspection or the state 

fire marshal shall serve a written notice upon the partv 
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whose duty it I• to erect the fire escapes or aalntain such 

fire apparatus. lb~~_1b111 be In tbe fora and shall be 

~LX~d-h¥-t~etbod grovided for in the LUles adopted by 

tba tire~ 

tit--f~e-netfee-s~ett-spee+fy-t~e-t+ae-w+th+n-wh+e~-the 

f+re-eseepes-shett-be-e?eeted-er--the--de4eet+.a--eoftd+t+ene 

reaed+ed.-w~+e~-•ey-nat-be-aore-theft-98-deysw 

t~t--Yhe-net+ee-+s-served-+f-det+wered-to-the-pereon-to 

be--net+f+ed.--+f--te4t--..tft--eny-adett-pe~son-et-the-usaet 

res+denee-er-ptec•-ef-bas+nee.-of-the-pereeft-to-Oe-ftet+f+ed• 

er-+f-depes+ted-+n-the-pest--of~ee--d+reeted--to--the--test 

known--eddrese--of--the--pereen--to--be--ftOt+f+eO.--Whenever 

b~+td+ngs-ere-aeneged-end-eentretted-by-e-eoerd-of-trusteeew 

beerd-ef-eeae+es+oftersw-er-ether-~n+n~bodyw-the--not+ee 

+s--served--+f--&et+wered--to--tfte--pres+dentw-eeereteryw-or 

trees~rer-of-the-boerd-e~-~esteeey-beerd-ef--~ss+ener•• 

or-other-~vern+ng-bedy•• 

Section 7. Section S0-62-102, KCAt is aaended to read: 

"50-62-102. Structures creating fire hazard a public 

nuisdnce. Any building or other structure which for-went--of 

pro~er- -repe+r~--by--reosen--e+--egew-d++ep+deted-eend+t+enY 

defeet+we--er--poorty--+netetted---w+r+ng---a~---equ~Mentw 

eefeet+ve--e~+~ysw--eefeet+we--gee--eennee~s.-defeet+we 

"••~+"g-epperet~st-or-+or--eny--ether--ee~se--or--reesan--+s 

esp~e+o~+y--•+eb•e--to--f+re--end-wh+e~-+s-se-s+tuete~-es-te 
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1 eftden~•·-~~·---i .. ift9e-end-pP~ty--ift--the--vieiftity--+, 

2 "ereby---~ee4ere4--to--~e--e--p.e++e--ft•+eeftee&- because__gf 

3 ~~l~~~t£-d!lagidlt•d 'DOdi\iQQ• detarloratiOO&--d&aAG&& 

4 l.a4degu•t.• -U.l.f.a.__au, __ __ot_~c..illln- _f.ir.IL .. Lnlli Uo 

5 ~1£uctipo1 taylt.r elactrl' wlcioQ• gas ~oqnectioo•• QC 

6 Dadt.iog__oppacetYII PC 101 Q\bar 'OUI•t Is detereloed ~ 

1 li!.a_.dCibtle I diQYLJ fl(. etrlbllt Q( lOW ptber gtfjcer 

8 ~ lq 20:·2-IQI \0 -· a f!(. bazocd !so for \he 

9 &W~~f UJI• '*''" M ynufe by!JdiDQ• Aor suc.b 

10 YD~te--kUildjng II • pyb)j' qyisanct ADd •hAll-bS-taa~ 

11 ~· 'tbtbili~t.IODI ~eepJ!tlpne 0( ranew•• In acsgcdao&• 

U wi\h tt• nrtu UPiu.t ir U. IWtt flee MUNI·• 

1l Section a, R~ealere Section• 50-61-105• 'G-61-lot• 

14 .nd 50-62-101 ~rou9h S0-62-lOlw MtAo are repealed. 

-End-
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1 STATEMENT OF INTENT RE: HB 104 

2 A statement of intent is required for this bill in that 

3 it amends section 50-3-103• HCAo which delegates authority 

4 to the state fire mar~hal to promulgate rules in section 2. 

5 1. Under section 2o the bill aaends 5Q-3-103(1)• KCAo 

b to remove the authority of the state fiFe •aFshal to 

7 pro~ulgate rules concerning the design and construction of 

8 buildings and installation of equip.ent and aaterials 

9 therein. This authority is no longer necessary as the 

10 depart•ent of ad•lnistration has adopted the unlfor• 

11 building code which governs the design and construction of 

12 bu i1 dings and installation of equlp.ent and aaterials 

13 therein. 

14 z. Under section z, the bill aeends 5o-3-103(3)• M<.Ae 

15 which states that the state fire •arshal .ay adopt the 

16 standards of the •international conference of building 

11 offici also and western fire chiefs association•. This 

16 language refers to the unifore fire code. It is not Intended 

19 that this be an additional grant of rule•aking authority to 

20 the state fire earshal, as the state fire •arshal has 

21 alr~ady adopted the unifor• fire code under Its ruleaaklng 

22 authority in 50-3-102, HCA. This language was added solely 

23 for the purpose of clarity. The uniform fir~ code is thP. 

24 companion code to the unifor• building code already in 

2'5 effect. lt should be noted that the state fire •arshal 

• • ~ 
~ • • ~ 

1 adopted the unifor~ fire code to provide for consistency in 

Z rules relatinq to building and equipeent standards. This 

3 consistency is necessary as the uniform fire code has rules 

4 governing the use of buildings and the unifor• building code 

5 has rules governing the design and construction of 

b buildinos. 

7 3. Under section 6, 5Q-6l-ll5• "'A• Is a•ended to 

8 allow the fire •arshal to adopt rules governing the ~or• and 

9 

10 

11 

12 

13 

1'+ 

15 

method for notice of violations pertaining to the erection 

of fire escapes and maintenance of fire apparatus. This is 

not intended to provide an additional or new delegation of 

authority to the &tate fire aarshal to adopt rules. Th~ 

rules governing the fora and aethod for notice of such 

violdtions are provided for In the unifor• fire code which 

i~ in effect. This language was added for clarity. Sections 

lb S0-61-115(2) and (3), MCAo which specified the for• and 

17 aethod of notice of violations were repealed as they 

18 conflicted with the provisions in the uniform fire code. 

19 4. Under section 7, 50-f>2-102o KCAt was a~ended to 

20 allow the fire aarshal to adopt rule& relating to the 

21 •r~palro rehabilitation. de•olitiono or renewal of unsafe 

v 

23 

24 

25 

builJin1s•. AJain, this language is not intended t~ delegate 

new or additional rulemaking authority to the state fire 

marshal. The state fire •arshal already has the authority to 

adopt rules relating to safeguarding life and property from 

-2- \-\ \---. \t'l "bJ ) .... 1 
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1 the hazards of fire and the power to aaintain an action to 

2 enjoin th~ u~e of all or a portion of d building if it is 

3 dangerous under 50-3-102(2)• HCA. The authority to 

\ pr~~ulgate rules was .arely repeated her~ as the section 

5 addessses specific~lly the proble• of unsafe buildings. 

6 First adopted by HOUSe COHHITTEE ON BUSINESS ANO 

7 INDUSTRY, ~anuary 25o 1979 
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on Business and Industrx 

HOUSE Bill NO. 104 

INTRODUCED BY PAVLOVICH 

BY REQUEST OF THE ATTORNEY GENFRAL 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GE~ERALLY REVISE THE 

STATE FIRE LAWS TO CONFORM THEM TO THE ADOPTION OF TH~ 

UNIFORM BUILDING CODE; AMENDING SECTIONS 2-15-2005o 

5D-3-103, 50-61-l04o 50-61-108, 5G-6!-1l'+t 56-61-115, ANO 

50-62-102, MCA; AND REPEALING SECTIONS 50-61-105, 5o-61-1G9o 

AND 50-62-1D3 THROUGH 50-62-UrTt HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-2005, HCAo is a•ended to read: 

"2-15-2005. Fire Darshal bureau-- advisory council. 

(1) Ther·~ is a fire -rshal bureau in the depart-nt of 

justice which is under the supervision and control of the 

dttorney general. 

(2) The chief of the fire •arshal bureau shall be 

appointed by the attorney gen~ral and shall serve at his 

pleasure. The crief of the fire •arshal bure~u is the stat~ 

fire ;narshal. 

(3) A person appointed state fire .arshal shall have: 

(a) at least 10 years of progressively responsible 

experience in fire protection; 

(b) a 2-year associate degree in fire protection 

• 
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engineering from a recognized institution of higher 

education 3nd 2 years• experience in fire protection; or 

(c) a degree fro• a recognized institution of higher 

education in fire protection engineering or fire protection 

technology. 

(It, The attorney general shall create a fire •arshal 

advisory council in accordance vith procedures provided in 

2-1'5-122. The cayncjl shall perfgra tbe functions of tbe 

bg4rd gf appeals as prescribed in tbe stat• fire 'ode 

adaPted by the state fjre earsbil pyrsyaot to SQ-3-102.• 

Section 2e Section So-3-103, MCA, Is a.ended to read: 

•so-3-103. Rules pra.ulgated by state fire aarshal• 

(1) Rules proeulqated by the state fire marshal by authority 

of SD-3-102 shall be reasonable and calculated to effect the 

purposes of this chapter. They shall include but not be 

ti•ited to requi re..ants for ~~·----eon~rae~OftT 

•a~~~~~. operation. storage, bandlin~, maintenance, or 

use of -~~~~~e+--~~re~~--~~--•er•eu~---~~--~ 

eone~.e~~---~+d+n~--re~~•ee+one---w•~---een~d 

d+~r+e~~ exit facilities fro~ structures; fire alarm 

systeltls and fire extin<Jui shinJ systeas; fire ·e•ergency 

drills; f~~e--e~--eh+mn~--eon~~r~~+ont heating devices; 

e~~r+eM---w+t-*ftg-efttf---equ-i-p-fttt--e+r--~-tf+tiel'llft!h 

•en~++e~+nqT-end-o~her duct systeDs; refrigeration syste•s> 

flalllllable liquids; oil and gas wells; application of 

-2- HS lOit 
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flanuaable finishes; explosiveso .>Cetyleneo liquefi"d 

pet~oleu~ gaso and si•ila~ p~oducts; calciu• carbide and 

a~etylene generators; fla..able .otion picture f i 1 ........ 

co.Oustible fibers; hazardous che~ica1s; rubbish ... .i. open 

fla.e devices; pa~king of vehicles; dust explosions; 

lightning protection; and othe~ special fire hazards. 

t2t If rules relate to building and equi~ent 

standards cove~ed by the state o~ a municipal building codeo 

t~e rules are effective upon approval of the depa~ta.ent of 

ad•inlst~ation dOd filing ~ith the secreta~y of state. 

(3t St.anda~ds of the national fi~e p~otectlon 

association, United States bureau of standa~dso ~ Aeerlcan 

insurance associat.lona jnternat.jpnal cpnference of bUildjog 

pffjc!als. and ~estero fjre chjefs' asspcjat!pn •ay be 

adopted in whole or In pa~t by refe~ence. 

(Itt Rules shall be adopted as p~esc~!bed In the 

Montana A~inlst~ative Procedu~e Act. 

t'l Any pe~son violating any rule .ade uode~ the 

p~ovisions of this part shall be guilty of a misdeeeano~.· 

Section 3. Section 50-6l-101to MtAo Is a•ended to read: 

•so-61-104. Fl~e escape requi~e .. ents. (1} -.11 

buildings desc~ibed in SD-61-103, except private ~esidenceso 

of t~o or •o~e sto~ies in height. shall be equipped ~ith "~ 

~ess--tften-~--e~e~e--f+re-esesp~•er-@eeh-~...&&9-~.r~ 

•e~-of--+~-eree--or--f~ee~--theree*--ceeap+ed--by--the 

-3- Hl:l lOit 
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bai~d+"9 QdeQyate fire escapes wbjcb meet~~~~ 

~de ~eQuiceaents• 

(2) •F~st-s~ya-f,-d@fffted-es-be+ng--the--story--the 

ee++~~cf-wh+eh-+s-f+~st-ebowe-tfte-~ewe+-of-the-~rede.,.-se+d 

ee++~~--befftg-~-ew~e~of-~-feet-o~mere-ebowe-the-9rcand 

sa~~eandi-ftg-1:h~l!ott+hl+~ A •story• is as defined in ttu:. 

U.ilte building codt;.• 

Section ~. Section 50-61-108, MtAo is amended to ~ead: 

•50-61-108. Alarm syste., ~equi~ed. t~t A11 buildings 

~ithin the scope of this chapter oeeap+ed-o~-ftf9ht--by--more 

theft--~9--persons~ +f--~e-them-Ofte-Sto~y-+n-he+g~.,.-she~ 

~--h stor r en-e-1-eet:r i eaHy-operoted-1]0ng-er-90~to 

be-opereted-by-efty-one-of-e-n~.ber of-sw+~ehe~ofte-e*-whieh 

s~~-on-eeeh-f+oer.-Seid-goftg-o~-~9'-she~+-not-be-+e~ 

~haft f> i"e1Mu1 i-ft cU-hr erttl ift:st:el~ed-w+th-n~--+ess--then 

nM~r-t+-r~-ea.ered-~ required by the state bujlUlnQ 

Code or fire cgde to be eqylpped with alarm systems shall 

coaply ~jtb the appJjcable code cegujrgments. 

t~t--+ft-++eti-of-:seie-goftg-ot"-9onqsy-saeh-ba++dings--mey 

be--eqa+pped--w+~-e-~e+ephone-~erm-syst~-opereted-from-e 

e~re~-~hbee~w--W~.er-saeft-te+epnone-system-+s-ased 

fft-s.eh-ba+~tl+ftgsy 8ft ot:t:eft&eftt-she++--be--on--duty--et--t:he 

een~&+--sNit:eheoer~--h&Hrs--ee++y.--t:he-e+ere-froe-saeh 

~eoertl-sho+~--be--:s+m~eo~--+nr-e+~--roems--of--t:he 

ba++tl+n9...--end--e--sfftg~e--sw+~h--et--the-sw+tehboerd-she~ 
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o~~ro~~-~+d-~e+e~ftefte-~ere-~~~· 

Section s. Section 50-61-114• HCA, is a11ended to read: 

"50-61-ll'to Fire chief eftft Q£ county sheriff to make 

inspections. The chief of the fi~e depart-nt of each 

municipality or district where a fire depart•ent is 

establ ished.s. Mlft Q£ the county sheriff or deputy fire 

•~r~~~ mar§b~l where no fire depart.ant exists~ 9he++ ~ 

enter into all buildings and upon all pre•ises within ~~r 

~ jurisdiction ~-+eea~-~-e&eft-&-ao~ for the purpose 

of examining the premises for violations of this chapter. 

The inspection ~~e++ .a¥ include ~-+s-ftot 1ialted-~ 

testing fire alarms and fire extinguishers• exaainlng fire 

hoseT attachmentsy and other fire apparatus. and exaalning 

fire esc~aes. &~+~~-o~-~+~pe~~~~T+-be-f++ed-in-~~ 

eff+ee-ot-t~e-s~~e-~ - attet on-fenn-~o-be-~oride-d--by 

Fl-1-1"1-.• 

Section 6o Section 5D-61-115o HCAo is aeended to read: 

•50-61-115. Notice of violations. (1) When a building 

is found which requires the erection of fire escapes and 

upon which fi~e escapes hav~ not been erected according to 

the provisions of this chapter or If fire hoses. fire 

extinguishers, fire alarms, or other fire apparatus +s ~ 

found to be lacking or defective or not in good working 

condition. the person aaking the inspection or the state 

fire marshal shall serve a written notice upon the party 
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whose duty It is to erect the fire escapes or aaintain such 

tire apparatus. Ibe ootjce shall be jn tbe fgr• and sball be 

~rvcd bY tbe Rethgd prgyjded for in tbe ru~ adopted by 

the fire aarshal. 

~t--f~-fto~+ee-sno++-spee++y-t~-~+ae-w+~tt+n-wft+eh-~he 

f+re-eseftt'es-~ho++-~~ett-e1"-1:M defeet+---eOftd+Horls 

'l'e.ed+etly-wft+eft--y-not:-lle .. ,.. *hen~ay-

f3t--flte-1'101:+ee-+s-s-"-++ eel i ttered-t:o-~l'le~et"setrt:o 

lle--ltot~f+edr--+f--~~--w+i:ft--eny-tlfti1:-P""'SOft-tl't:-tfte-lft~ 

t"eS+«HHftf:e-er pi eee ctf.-tlari11~ ef tl'le PffSen-t:o-be-ftot:H'+~ 

er-+f-eepos+~-+n-t:he-p~f++ee--d+ree~ed--~o--~he--+~ 

MftOWft- eddresa of--~he per~to--be netifiedw--wheftewer 

~a++o+n~s-ere-aeneged-ond-e~ro++ed-by-e-bo~of-trast~~T 

beerd-of-eoae+ss+ene~y-er-~her-~rn+ftg-tl~-t:~--ftet+ee 

+s--ser.ed--+f--de++vered--t:o--~he--pres+ee~.-see~ryr-01" 

~-eSttrer-ef-t:l'le-boet"d-of-~tlfl:~-beord-of-ee-+ss-i-r!!y 

or-et~er-~¥Brft+ftg-bodyy• 

Section 1. Section 50-62-102, "CAo is a~nded to read: 

•so-62-102. Structures creating fire hazard a public 

nuis>nce. Any building or o~~r structure which for-wont--of 

~&per--re~rt--by--reoson--~e~d++ep+«H!~d-~nd~t:+en.., 

defeet+•e--er--~&e'l'+y--+ns~e---w+r+~--e~---eqa~p•ent:y 

defeet+•~--ehiMne~sy--defeet+ve--ges--eeftft&e~-de4ee~~e 

he~+ng-epp-otast-er-for--ony--o~--ee~e--eP--reeson--+s 

espee+e++y--++eb+e--~--f+re--eftd-~eh-+s-~e-s+~~ed-e~-~ 

-6- HB 104 
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1 enden~er etohar lttt++~-~1"'~~--+ir-the--.+e•l'l+toy--i1 

2 here&y--Oifee~-H--I!Ht--e--pwb++e--mtHftfteer because __ilf 

3 gbsolescgnce. dilapidated cgndjtiQO• daterjpratlpnt damage• 

4 joadeguate e¥jts. Jack of suff!cjqot ~resistive 

5 construction. fault¥ electriG w!rjog. gas GQDDectiDOS• Q£ 

6 heatjng apoaratui• or anr nth@r &EAS~ cause. Is 

7 deteralned br the fire •arsbal. a dgputx fire ~arshala ot 

8 any other officer .. atioped jg 50-62-101 tg be a fire hazard 

9 ~£- for the pyrpgses gf this chapter. an ynsafe building. 

10 ~such unsafe building Is a pyblic nuisance and shall be 

11 abated bJ repair. rebabjlitatjopa dawolltlpoa or renewal !p 

12 accordaQG9 with tba rylea adgpt&d bJ the state flee 

13 parsbal.• 

14 Section a. Repealer. Sections 50-61-105• 5P-61-109t 

15 and 50-62-103 throuqh So-62-107• MCA, are repealed. 

-End-
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HOUSE Bill NO. 10~ 

INTRODUCED BY PAVLOVICH 

BY REUUEST OF THE ATTORNEY GENERAL 

A SILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

STATE FIRE LAWS TO CONFORM THEM TO THE ADOPTION OF THE 

uNIFuRI'I BUILDING CODE; AMENDING SECTIONS Z-lS-ZOO~, 

50-3-103o 50-61-lO<tt S0-61-108, S0-61-11~• S0-61-llSo AND 

50-6.2-102, MCAi AND REPEALING SECTIONS S0-6l-10St 5D-61-109t 

AND 50-bZ-103 THROUGH 50-62-107o MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-zoos, MtA• Is .-ended to read: 

"2-15-?005. Fire marshal bureau -- advisory council. 

(1) There is a fire marshal bureau in the depart .. nt of 

justice which is under the supervision and control of the 

attorn~y qeneral. 

(2) The chief of the fire earshal bureau shall be 

ap~ointed by the attorney general and shall serve at his 

pleasure. The chief of the fire earshal bUreau Is the state 

fire marshal. 

(31 A person appointed state fire earshal shall have: 

(a] at least 10 years of progressively responsible 

experien~e in fire protection; 

(bl a 2-year associate degree in fire protection 
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engineering from a recognized institution of higher 

educdtion and 2 years• experience in fire protection; or 

ICI a degree froa a recognized institution of higher 

education in fire protection engineering or fire protection 

technology. 

141 The attorney general shall create a fire earshal 

advi~ory council In accordance with procedures provided in 

2-15-122. fbe co~ shall perfor• the functions gf the 

bg~gf appgals as pr•scrjbgd jo the state fjre~ 

4doQted-bX-the state fjre aarsbal pursuant to SO-J-IOZ.• 

Section 2. Section S0-3-103, HCA, is aeended to read: 

•so-3-103. Rules proaulgated by state fire aarshal. 

111 Rules proeulgated by the state fire earshal by authority 

of S0-3-102 shall be reasonable and calculated to effect the 

purposes of this chapter. They shall include but not be 

liaited to requireaents for des+gft?----eons~~e~en. 

?n~~e~+o~+onw operation, storage. handling• aaintenanceo or 

use of stroetaro~--re~a+reeents--for--wer+oas---types---of 

eonstraet+ont---bo+~d+ng---res~rietions---•+~h+n---eongested 

d+str+et~t exit facilities fro~ structures; fire alar• 

systems and fire extinguishing systems; fire .emergency 

arills; ~+ae--end--eb+eney--eonstroetioftt heating devices; 

e+eetr+ea~---w+r+ng---ond---e~a+paefttt---e+r---cond+~ .. ~ngy 

w~n~~~a~+ngw-end-otber duct systems; refrigeration systeas; 

f 1 aamabl e li4uids; oil and gas wells; application of 
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fla..aole finishes; explos i vest acetylene, 1 iquef i ed 

petroleu• gas, and similar products; calclu• carbide and 

acetylene g~nerators; fld~able motion picture fil~y~ 

co•bustible fibers; hazardous che•lcals; rubbishy~ open 

fla.a devices; parkinq of vehicles; dust explosions; 

li~htning protection; and other special fire hazards. 

(') 1 f rules relate to building and equipeent 

standards covered ~y the state or a •unicipal building codeo 

the rules are effective upon approval of the departeent of 

administration and f•l ing with the secretary of state. 

\l) Standards of the national fire protection 

association, United States bureau of standards• e~ AMerican 

insurance associations joteroatjooal cgofereoce of bujldjng 

Qtf . .U.ulu.... and lllllUe.tn_li.L.e_~s• auocjat.ion •ay be 

adopted in whole or in part by reference. 

(It) Rules shall be adopted as prescribed in the 

~ontana Ad•inistrative Procedure Act. 

(S) Any person violating any rule eade under the 

provisions of this part shall be guilty of a •isdeeeanor.• 

Section 3. Section S0-61-lOito HCAo is aeended to read: 

"S0-61-lOit. Fire escape requ i reaents. Ill Al1 

buildings described in S0-61-103, except private residences, 

of two or more stories in height shall be equipped with ftOt 

•ess--thaft--Ofte--edeque~e--f+re-eseepe-for-eeeh-Sy8&8-sqaere 

feet-ef--~ot--eree--or--free~+Oft--~~ere~--oeea~+•d--by--the 
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bu+•d+~ adequat.c -liLe--~~es which meet t.he appljcable 

Cdl.diL.L~lt.lliiiUlll• 

(l) •F+rst-ste~y·-~~-def+fted-e~-be+ft~--th~--~tery--t~e 

ee+~+n~-ef-w~+eh-+s-f+rst-ebewe-~~e-~ewe~-ef-tne-~re~y-se+e 

ee+~+n~--&e+ft~-en-ewer~e-of-~-feet-o~-.ere-ebewe-~he-~rean~ 

sur~eaftd+ft~-the-bu+~d+ft~ &_!~LX!--~--~- defjned ja__tue 

~~at~_ouLlQlng_~~·· 

Section 4. Section 50-ol-108, KCAo is amended to read: 

•50-61-108. Alar• system required. t~t All buildings 

within the scope of this chapter eeeap+ed-et-n+~n~--by--mere 

then--i&--persaftsy--+f--mere-~heft-efte-stery-+ft-he+~h~y-~he++ 

hewe-+n-eaeh-stery-eft-e~eet~+eo~+y-opere~ed-goft~-er-~eftgs-to 

be-opere~d-by-ewy-one-ef-e-ftaaber-ef-sw+~ehesy-ene-ef-wh+e~ 

she++-be-eft-eeeh-f+oerw-§e+d-geftg-or-goftgs-~fte~~-ne~-be-~ess 

tneft-6-+ftehes-+ft-d+eaeter-eftd-+fts~e++ee-w+~h-ftot--+ess--then 

ftUeber-ilt-rabber-eowered-w+re t.aQU1Led-b¥-t.b~4te-bullaing 

~oOL._w: __ f.iu-~l1e_t.a_~~QULoll~it.tJ_ala~~m.~bolll 

~8JL\.xJ~il.b-t!lu_.m!U.Uatlle.-'wiA-.UlQUiu~. 

t~t--fft-~+ea-ef-se+d-gen~-or-gengsy-sueh-bu+~d+ngs--mey 

be--e~u+pped--w+th--e-te~ephefte-e+e~m-sys~em-epereted-from-e 

eefttre~-sw+tehbeordw--Wherewer-saeh-te+ephene-~y~tem-+s-u~ed 

~n-sueh-bu+~diftqsy-en-etteftdent-she~+--be--on--du~y--et--~he 

eefttra~--sw+tehboerd--i4--heurs--de++~--the-e+erm-from-sue~ 

sw+~ehbeerd-she~+--ba--s+au+teneeus--+n--e~~--rooms--of--the 

bu+~d+nq•--eftd--e--s+ftg+e--sw+teh--et--the-sw+tehbeerd-she++ 
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ope~ote-sefd-te+ephefte-o+er~-systeew• 

Section 5. Section S0-61-114• MCAo is a~ended to read: 

"50-61-114. Fire chief and QL county sheriff to •ake 

inspections. The chief of the fire depart.ant of each 

municipality or district where a fire depart•ent is 

establ ishod~ eftd QL the county sheriff or deputy fire 

me~she+s m~Labal where no fire depart•ent exists£ she++ aAX 

enter into all buildings dnd upon all preelses within ~+• 

ni~ jurisdiction et-•eest-onee-eeeh-~-.enth• for the purpose 

of examining the pre•ises for violations of this chapter. 

The inspection shall 84¥ include bat--fs-not-++.+ted-to 

testing fire alarms and fire extinguishers, exaeinlng fire 

hosey attach~entsy and other fire apparatus, and exaeinlnq 

fire escapes. &op+es-ef-the-+nspeet+on-sna++-be-•++~d-+n-the 

off+ee-of-the-stete-f+re-•ershe+-on-f~••,-te-be-p~ovfded--by 

"'"'"'•" 
Section 6. Section SG-61-llSo MCAo Is a•ended to read: 

~50-61-115. Notice of violations. 11) When a building 

is found which requires the erection of fire escapes and 

upon which fire escapes have not been erected according to 

th~ provisions of this chapter or if fire hoseso fire 

extinguishers, fire alarms. or other fire apparatus +s ~ 

found to he lacking or defective or not In good working 

condition, the person ~aking the in5pection or the 5tate 

fire marshal shall serve a written notice upon the party 
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whose duty it is to erect the fire escapes or eaintain such 

fire apparatus. lbe_ogti~~ball be jn tba_{Q~d shall be 

auwi.Ju_l,bLJIU.b~~for jn the Llll.ti- aqapt.ed b't 

t.llLllU-uu.b4h 

t~t--fhe-no~+ee-sha++-spee+fy-the-~+•e-v+th+n-wh+eh-~he 

ffre-eseepes-sha+J-be-ePeeted-~--tha--6e#eet+ye--cond+~+ons 

re•edfedy-vh+eh-eey-not-be-eore-than-98-daysw 

t~t--fhe-nat+ee-fs-served-+t-de++vered-to-~he-person-~o 

be--net+f+edw--ff--+eft--v+th--any-oda+~-pe~son-et-~he-esae+ 

res+eenee-or-p+aeo-of-ba•+ness-~-the-~~-to-be-not+f+ed-. 

or-+f-depesfted-+n-the-post--eff+ee--d+reeted--to--the--+os~ 

knovn--oddre•s--of--the--person--to--be~~+edw--Whenever 

baf+e+n~s-ere-•oneged-end-eofttro++ed-by-e-boerd-~~•es~ees-. 

boord-of-eo••+ss+onersw-or-other-ta•••n+nt-bodyy-~he--not+ee 

+s--serwed--+f--de++vered--to--tne--pres+dent-.-seeretePy-.-or 

treosarer-of-the-boerd-of-trustees-.-boePd-~--eo.-+ss+oners-. 

or-ether-~owe~nfn~-bodyw• 

Section 7. Section S0-6Z-102o HCAt i5 a•ended to read: 

•s0-62-102. Structures creating fire hazard a public 

nuisance. Any building or other structure which for-vent--of 

prooer--repa+rt--b~--reeson--ot--otey-d~op+doted-~ond+~+on. 

deteet~we--or--poor+y--+nste++ed---w+r+ng---eftd---e~a~mefttT 

defeet+ve--eh+eneysw--defeet+ve--ta•--eona.et+on.-.-ee+eet+ve 

heot+ng-opporotast-or-for--ony--other--eease--oP--reason--+s 

espee•a+•y--+fob+e--to--f+re--ond-wftfeh-+s-so-s+taeted-es-to 
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eftdeft~er-ot~r-b~~•d~ft,s-e~-pr~ty--+ft--th-.--w+e+ft~~,--~ 

2 ~ereby---dee+epee--te--be--e--pwb•+e--ft~~••"eea- because gf 

3 ®~o.h~w-.~a_il.i.lllli.diltluL~od i t i oo. 11nu~iQQA--Ilil.GI4gJU 

4 ioilOMQililU _ _ul,U....__J.Au _ _gL_~fli.iut.---liL.L resist In 

5 ~uctlon. filultv electLl'-•iclng. gas -'ll.QDactlgoso or 

6 butiog__~At~-OL.JIIU_gtbec cause. l.l.-ll&ttlulioed by tba 

7 Uu_a~l£_il-QilpY.t.Y..f..iLLitilUilAl£_ll.L-.JIIU--lU.b.eC officer 

8 antlonad ~ll::flZ:lQl_tQ be il fi!.Lllazarl1 Is. for ttle 

9 ll:J.ILiltillL.QLtbls c:bas;ttaf..L._illL-lUlU!fs_-'lllil.JU.ag• AD¥--~ 

10 J.lliUiL.-'ll.lil d j ng i LL~Wb.lls;_nlli..uou_ol.OILYiillLbt-4b4t.e.d_!ut 

11 ~l.ca-.utbilblll.t.At.i~.ultill.o~QL-LilDDilL.ifl-Kcocdaoc.e 

12 IU.tiLtiJL .. u1es adOpted b~~ll.ut marshal .• 

13 Section B. Repealer. Sections 50-61-105, S0-6l-109t 

14 and 50-62-103 through 50-6Z-107o M~A, are repealed. 

-End-
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STATEMENT OF INTENT RE: HB 104 

2 A statem<•nt of intent is required for this Dill in that 

3 it amends section 50-3-103, ~CAo which deleqates authority 

4 

s 

b 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

1 7 

to the state fire marshal to proeulgate rules in section 2. 

1. Under section 2, the bill amends 50-3-103(11• MCA, 

to remove the nuthority of the state fire marshal to 

promulJate rules concerning the design and construction of 

buildings and installation of equipment and materials 

therein. This ~uthority is no longer necessary as the 

department of adPinistratlon has adopted the uniform 

ouilding code which governs the design and construction of 

buildings and installation of equipment and materials 

therein. 

2. Under section 2, the bill amends 50-3-103(3)• MCAo 

~hici1 states that the state fire marshal may adnpt thP 

standards of the •international conference of building 

~>fl'icidls, and weste~n fire chi~fs associationH. This 

1g language refers to the uniform fire code. It is not intended 

19 thdt this be an additional grant of ruleaaking authority to 

20 

2! 

22 

23 

24 

2~ 

~he state fire 11arshal• as the statP fire me>rsh,,l '"las 

already adopted the uniform fire code under its ruleohlkin<J 

authority in 50-3-102 9 ~CA. This language was adrled ~olPly 

for the purpose of clarity. The uniform fir~ code is th~ 

companion cod~ tu the unifor~ building code alr~ady in 

effect. It should be noted that the state fire marshal 

~ y ~ • "' • • + "' ~ • \- ~ ... "' 

adJpted the uniform fire code to provide for consistency in 

2 rules relating to building and equipaent standards. This 

3 

It 

5 

consistency is necessary as the uniform fire code has rules 

governing the use of buildings and the uniform building code 

hd!. rules governing tile des i <jn and construction of 

b buildings. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

13 

19 

3o Under section 6, 50-61-115• MCA, is amended to 

allow the fire marshal to ~dopt rules governing the for• and 

~thod for notice of violations pertaining to the erection 

of fire escapes and aaintenance of fire apparatus. This is 

not intended to provide an additional or new delegation of 

authority to the state fire marshal to adopt rules. The 

rules governing the form and .ethod for notice of such 

violations are provided for in the uniform fire code which 

is in effect. This languaqe was added for clarity. Sections 

50-61-1151~) and !3)o HCAo which specified the form and 

~thod of notice of violations were repealed as they 

conflicted with the provisions in the uniform fire code. 

4o Under section 7, 50-62-102, MCAo was amended to 

20 allo .. th<t fire .,,nshal to adopt rules relating to the 

21 •repair, rehabilitation, ~emolitiono or renewal of unsafe 

22 

23 

24 

25 

buil.Jint]S"• A:Jdint ti.is la'"lguo:J~C is. not intended to delegJte 

new .;,r ,1ddition<:l ruler:1<1king ... uthority to the state fire 

marshal. Thu state fire marshal already hds the authority to 

a(opt rules reldting to safeguarding life and property from 

-2-
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1 the hazards of fire and the power to •aintain an action to 

Z enjoin the use of all or a portion of ~ bulldln~ if it ls 

3 dangerous under so-3-lOZCZ)• MCA. The authority to 

' proaulgate rules was .arely repeated here dS the section 

S addessses specifically the proble• of unsafe buildings. 

6 First adopted by HOUSE ~OMMITTEE ON ~USINESS ANO 

7 INOUSTRY• Januar~ ZSe 1979 
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HOUSE Bill NO. 104 

INTRODUCED BY PAVLOVICH 

9Y REQUEST OF THE ATTORNEY GE~FRAl 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

STATE FIRE lAWS TO CONFORM THEM TO THE ADOPTIQN OF THE 

UNIFORM fJUJLDING (.QOE; AMENDING SECTIONS 2-15-2005, 

50-3-103. 50-61-104, 50-6L-10Bt 5Q-61-ll4o SQ-61-115, AND 

'>C' -62-l:l2, 1-'C.A; AND REPEALING SH. TIONS 50-61-105, 50-61-109• 

A~D 50-62-103 T~{UUGH 50-62-107, MC.A.• 

Bf IT c'iACiEC 8Y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-2005, M(.A, is amended tu read: 

"2-15-2005. Fire ~arshal bur~au --advisory council. 

(1) Th.,ra is a fire ~~arshal bureau in the departm<>nt of 

justice which is Under the supervision and control of the 

uttorney general. 

( 2) The chief of the fire marshal bureau shall t>~ 

appointed t>y the attorney general and shall serve dt his 

pl~esure. The chief of the fire marshal bureau is the state 

f • r' .r.arshdl• 

(3) A person appointed state fire ~arsha1 shall have: 

(a) at l~ast 10 years of progressively resporo5ible 

experience in fire protection; 

(b) a 2-year associate degree in fir~ ~rotcctio~ 
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engineering fro• a recognized institution of higher 

education ~nd 2 years• experience in fire protection; or 

(c) a degree froe a recognized institution of higher 

education In fire protection engineering or fire protection 

technology. 

(4) The attorney general shall create a fire earshal 

advisory council in accordance with procedures provided in 

2-15-122• The co~ shall perform the functions ~ 

bgard of aopeals as prescrjbed in the state fjre code 

adggted by the state fire marsbaJ pursuant to 50-3-102.• 

Section z. Section 50-3-103, HCAt Is a•ended to read: 

•50-3-103. Rules promulgated by state fire marshal. 

(1) Rules promulgated by the state fire marshal by authority 

of 50-3-102 shall be reasonable and calculated to effect the 

purposes of this chapter. They shall include but not be 

1 i 111i ted to requircO'ents for d~+9n•----ecnst~et+cn. 

+n~+~+e+~on. operation, storage, hdndlin~• maintenance, or 

use of s+pvettiPe+--req~~aen~--~er--v~+OttS---~ype~--~ 

eon~~~t~on~---b~++d+n~---restpfetfens---wft~+n---eon~s+ed 

~s+~+~• exit f~cllities fro~ structures; fire alarm 

syste~s and fir~ extlnguishin] systems; fire emergency 

drills; ~+u~-e"d--eh~~ney--eon~truetfont heating devices; 

e~eetPrto+---"'ir+ n ~---on d-- ·-e 1tl iplll<!: nt t- --o+r--eoftd+t+ott+ng• 

ven~f+e~fng.-ond-ot~er duct systems; refrigeration systems; 

f1a1Miable liquids; oil ann :l•'" wells; applicetion of 
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fla...,able floi'i>h,.s; ~)(p1U~i"¥~St ..lC-=ty1tiOCt liquefied 

petroleua goso and siailar products; ca1ciua carbide and 

acetylene generators; flasaable motion picture f iliiiT.i. 

collbustible fibers; hazardous che0lica1s; rubbishT.i. open 

flaae devices; parking of vehicl~s; dust explosions; 

lightning protection; and other special fire hazards. 

c 2) If rules relate to building and dqui~•ent 

standards covered by the state or a municivat buildinq code, 

t.he rules are effective upon approval of the depart-nt of 

ad~lnistration and filing with the secretary of state. 

{3) Standards of the national fire protection 

association. United States bureau of standards• 8ftd Aaerican 

insurance association, international conference gf byildjng 

offlcialae and western fire chiefs' associatjQO ~ay be 

adOpted in whole or In part by reference. 

('t) Rules shall be adopted as prescribed In the 

Montana Adalnistratlve Procedure Act• 

(5) Any person violating any rule aade under the 

provisions of this part shall be guilty of a aisdeaeanor.• 

Section 3. Section S0-61-104, HCA, i~ aaended to read: 

•so-61-104. Fire escape requ i re:aents. ll) All 

buildings described in 5D-61-103o except private residences. 

of two or aore stories in height shall be equipped with no~ 

+ess--~n- ~·• e~~e--~~e-esee~e-~-eeeh-~y&&e-~ 

~et-of--+~-eree--or--~ree~ft--t~--oeeU9~ed--by--~~ 
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hu~+d+~ ~~--flLS- escapes which meet the appl~dbl~ 

~~requjrepepts. 

(21 •F~rst-story•-~s-de~~~d-es-be~ng--the--story--tne 

ee~ting-o~-wh+eh-~s-~+rst-ebove-tfte-+e.e+-of-the-gredey-so+d 

eei+~ng--he+~en-overege-o~-5-~eet-or-aore-&hoTe-the-groune 

surrouftd~~e-bditd+ng A •stgry• js as defined jn tb£ 

stdte build!Qg code.• 

Section 4. 5ection 50-61-108, HCA, is a~ended to read: 

•s0-61-108. Alara system required. t~ All buildings 

within the scope of this chapter oeeo~ied-e~-nigftt--by--more 

~hen--~e--personsw--~--.ore-then-one-s~~y-ift-ne+gnty-shoT+ 

hove-+n-eoeh-~Oft-e+eetriee++y-~~ed-goftg-or-gongs-to 

be-opereted-by-eny-ene-&f-e-no.&er-&f-sw+tehes.,.-one-o+-wh+en 

sne++-be-on-eeeh-f+oor.-Soid gong-or-gongs-sne++-not-be-tess 

~on-6-+nehes-+n-d+~-eftd-+nste++en-w+th-not--+ess--tnen 

noeher-~4-rab&er-eo.ered-w+re requjred by the state_Uull~ 

COde gr fjre cgde to be equipped with alarm systems shall 

coaoly wjth tbe applicable coda requjrement5. 

t~t--+n-~iea of soi8-9oftg-or-90ftqsy-soeh-ho++d+nqs--mey 

be--~u+ppee--~-o te~ephone-a+erm-syst~-eperoted-~rom-o 

eentre+-sw+tehbeerdw--Wherever-saeb-te+ephone-sy~em-+s-osed 

ift-saeh-bU++d+ng,.,.-on-ottendont-she++--be--o~-du~--et--tne 

eentre+--~w+tehboord 2~--~s--dei+yy--t"e-e+erm-~rom-suen 

~+te~&oo~d-shet.--he--s+mu~teneeus--~--e++--reoms--o+--tne 

bo+td+ftq...--ond--e--~g+e--s_.teft--ot--the-sw~tefthoerd-sfto+l 
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eperete-~e+d-te+.,p:,~e+et"m-~y~• 

Section 5. Section 50-61-114• MCA. is a~ended to read: 

"50-61-114• Fire chief end~ county sheriff to make 

insoections. The chief of the fire depart~nt of each 

municipality or district where a fire depart11ent is 

astabl ished~ e~d QL the county sheriff or deputy fire 

me.-~neM mars!uJ where no fire depart11ent el<istss ~!wt++ III<UC 

enter into all buildings and upon all pre•ises within theft" 

hLs jurisdlction e~-+etHt:----~--~ for tl•e purpose 

of examining the pre~ises for violations of this chapter. 

The inspection ~he+t mQX include b~-f~-net:-~+~~-t:e 

testin~ tire alarms and fire extinguishers• examining fire 

hosey attdchmentsy and other fire apparatus. and examininq 

tire e5c~o~s. c~fe~e~-the-+~peet:+er.-s~l+-be-f+~e~-+~-t~ 

efffee-of-•~e-~tete-~+t"e-.e~-em-~or..s-~e-be-pt"oY+ded--by 

him-." 

Section 6. Section 50-61-115, HCAo is amended to read: 

"50-61-115. Notice of violations. {l) When a building 

is found which requires the erection of fire escapes and 

upon which fire escapes have not been erected according to 

the provisions of this chapter or if fire hose~. fire 

~xtinguishers. fire alarms• or other fire appar~tus +~ uLC 

found to be lacking or defective or not in good working 

condition. the person fllaking the inspection or th<' state 

fire mdrShdl shall serve a written notice upon th" party 
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whose duty It is to erect the fire escapes or •aintain such 

fire apparatus. The notice shall be jo the for• and shall be 

seryed by the •ethgd prgylded fgr In the rules adgpted by 

~fire marshal• 

t~--~he-ne~+ee-~++-~pee~he-~~.;~htn whieh-t:he 

Hi'e-e-epes~l'te++-bo!--~fll-o1"~-<feof.ee-t:i're eoMI i ~ion a 

1"eMeOi-.0y-+tTeh-.ey-not:-ee--~n-'9&-dey-

t~~he-ftftfee-+~fl"ved-#-.:lff+'ret" ed-'i:O-~M J'BPSOI'I ~0 

b-not:+f'+etf.r--+4--~t: w i t:h eny a9~-J'<"t"SC!ft-fl1:-t:he-tlsae'i' 

re!l+deftee-er~eee-~-&!n+l'les !I of ~M-pet"~-~be-ftoti~tedy 

01"--i-f'-depo~+-ted-fn-the-po~'t---ef'f'+~-dff~~-~o--t:tte-~ 

ltft1Mn--edttt"~-M--t:he-~fltft--t:e--be--ftft+#edw Whene1r,.... 

buH6f~-ere--gei!-lt1\d-eoni:r~d-by-e-beM'd-of'-~MtS1:ee~ 

beet"d-o~-ee~sfone~~-or-ot:het--~.e~+n~b~-t:be netiee 

~-~d--ff--de+fvet"ed-oto--the--pt"e~,.ttem:~seeretet"'fT-ot' 

i:t"'P.-t"e1"-of'-tft.,.-be&1'd-M-~~-"v-bmtl"d-M-eo-+sriefte1"1tT 

et"-~he1"-geYe1"n+ng-bedyw• 

Section 7. Section 50-bZ-102o KCA, is asended to read: 

•50-62-102. Structures creating fire hazard a public 

nuisdnce. Any building or o~er structure which ~or-went--&f 

prepet---t"~paf1"t--by--rea~on--o~--egev-dflepfdeted-oondftienv 

de~ee~Ye--et>--peerly--fn~i:e++ed---w+~n~---~---equfpMent:T 

&ef'eetfye--ehf~ney~y--&e+ee~+ye--ges--eennee~+en~-defeet+ve 

be~ng-ep~&retust-or-f'or--eny--at:ner--e~e--er--~e"~-+~ 

e~~e+el~y--++eb+e--te--f+1"e--one-wftfeh-+~-so-~~~-~te 
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1 @"dft~-e~~e~-~+d~-e~-prep@r~y--•n--the--~~+"+ty--+s 

2 ~~~y---eee~ed--+8--&e--e--p~b~+e--"~+~n"@ea because _Qf 

3 QbsolescenteL-di~~~~--~UO~itLon~-~te.r!aLatlon~-_ua•ag~ 

It ina4eguate eajts. Jack gf ~uffjcjent fire resjstlve 

5 cgo$truction. faylty electric wiring. gas connections. or 

6 heating apparatus• gr cnx=~ BrAS~ cau~e• Is 

1 deterwioed by tbg tire mar~baJ. a goputx fire aarsbal• or 

8 any pthor offjcer aeotioogd in 50-62 101 tg be a fire hazard 

9 ~~· for the purposes of this chapter. an unsafe building. 

10 Am' suc.h unsafe byilding Is a pybl jc nuhaoc.e and shall bg 

11 abated by repairs rebabjl!tationa deeolitipn. or renewal In 

12 AG&ordanc• with tbe rules adoptgd by the state fire 

ll ursbaJ .• 

1~ Section 8. Repealer. Sect!ops ~1-105• 5G-61-109• 

15 and 5o-6Z-103 through so-62-107• MCA• are repealed. 

-End-
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