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HOUSE BILL NO. 94 

INTRODUCED BY NORDTVEDT 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

January 9, 1979 

February 9, 1979 

February 10, 1979 

February 12, 1979 

February 13, 1979 

February 14, 1979 

February 15, 1979 

March 2, 1979 

March 5, 1979 

March 8, 1979 

March 9, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill 
do pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill 
be concurred in. Report 
adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

IN THE HOUSE 

Returned from second house. 
Concurred in. Sent to 
enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY <::'- =eJ.t-
:lL 

BY REQUEST OF THE OEPARTMENT 8f REVE~UE 

A BILL FOR AN ACT ENTITLED: "M: ACT T'J REVIS!' AND CLARIFY 

THE LAW RELAT!NG TO THF ALLOW~NCE OF ~N INV~STM~NT CRE~IT 

FUR CERTAIN DEPRECIABlt PROPERTY AG~l~ST I~DlVI~lAl INCOME 

TAXES ASD CORPORATION LICENSE OR INCOME TAXES; AMENOING 

SECTIONS lS-3Q-l61• lS-3Q-16Z• AND lS-31-1?3, MCA; A~O 

PROVIDING ~N IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE lEGISLATURE Of THE STATE OF MONT~NA: 

Section 1. Section lS-30-161• MC3• is amended to re3d: 

"1S-3Q-l61. Purpose and definition. (1) The purpose of 

15-30-162 is to allow individuals, estqte)• trusts. and 

scdll businesses that mePt the definition estdblished in 

this section to take o~~i+t~~n•~tment-ereeit-8++o~ 

~~-~eeere+-~xe' ~D jove$t&ent credit as proyided ~ 

jo 15-30::.l.ftZ: and thus to sti.,ulat" Cd(.dt"l in ... est .. ent by the 

small business sector. 

(Z) For the purposes of 15-30-162, "s~><lll '•us inass" 

...,dns a busines~ that is eliyible to elect to b<' tu"ed under 

the provisions of 1~-31-ZOl• wheth•r or not such election is 

~r~ade.• 

Section l. ~ectlon 15-30-161• M(A• Is aMended to re~d• 
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"15-3Q-162o Invest•ent credit. LLl There is allowed as 

a credit against the taxes imposed by 15-30-103 3nd 

15-3Q-10-Ct a percentage of the ~nve~.eftt--+ft--eerte+n 

de~ee~b+e-~o~~ty-eq~e+-~~~~~n--the--pere~~ge--8~ 

+n~~~nt--+n--~eft-~~e~ ~~ allowed ~respect to 

certain deprecjable property under section 38 of the 

Internal Revenue Code of 1954• as a~endedo or as section 38 

•ay be renusbered or a•ended~ 

(2) The appynt gf the credit alla•ed fo~-~ taxabl~ 

year il thg $UW of: 

le) zo; of tbq amount of tredit._ determined yoder 

section 't6lalrra pf tbe Internal Revenue Code of -132~ 

amended• or as sectiHL_ lt6!al!.!l M.>i¥ be rgnumher~ 

aJti!oded.i 

~ the jnyestwgnt cre~~arryovers carrjed ~o the 

taxable year as proyided jo "-ubsectjoo l4li illll1 

fc) the ioycstwent credit carrwback5 carried tg the 

taxable year a5 p(pyjdgd for jn subsgctjgo (4!. 

.Lll_ll~ 'H;tandj ng the prgv is i gns ....QLsubsectj on t2)o 

~jnye~taeot__Lredjt allowed for the taxable yedr roaw not 

excged the taxpayer•s tax llabjli~~L the taxable year. In 

~event the taxpayer"s talLli.dbjl ity for the taxable year 

~xceed$ i5 1 0QQ, the jnvestmeot credit may opt exceed $5,000 

plus ro; of the tax Jjabjljty jn gxces> of S5oOOO. In thD 

case of a busbpnd and wife wbg file separate returns. the 
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jovesteent credit ~~~ Sl,200 pl~~Ql_Qf_~~ 

] i abj) it¥ jo e:.;ces.s. Qf S2a500 nnle$S the spouse gf the 

taxpayer bas no qualified investment LaL_ and no ~ 

credj t carryback uL_____wu:cyover to the tax.Jble ¥ear of toe 

sgoyse tt1at eods...l!tl.t.tLJ;u:._l!ljthio the taxpa)'Pr~-Lu.W1e year. 

(4) If any part of the Jovesteeot credit js opt 

t,hy taxable year 

bocause of the ljmitatjpos i•posed uo~ec_s~ection 13)• thP 

uoysgd portion shall be carrjed back pod carried forward jn 

accprdaoce with the ~royi$jQO$ pf sgctloD 461bl gf the 

Internal Beygnue ~of 1954, a$ awended, _QL_ as section 

46fb) may be renyebered 0 r aaended. 

151 Tbe joyest.eent cre<Jit allmced b¥ this :r.ectjpn !:;. 

sybjgct to recapture as prayjdgd far in section _ii__Qf_-tb£ 

Internal Revenue C0 cte af 19~. as aeeoded• pr a~~ 

may be Cgoyabec&d QC awendede• 

Section 3. Section 15-31-123, KCA, is aeended to read: 

"15-31-123• Investment credit. (l) The purpose af this 

section is to allow individuals. estateso trusts• and s•all 

businesses that seet the definition established in this 

section to take en~+f~ft-~YPS~~-e~+~-e+fewed--ege+"~ 

feee.e+--~..s an jnyestaeQL ~redjt as prgylded foL-io 

sybsectjpo C31 and thus to stimulate capital iovest.eent by 

the s•all business sector. 

(2) For the purposes of this section, •s•all business• 
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means a busin•'Ss th"t is "'li'o)iblc to elect to l><o taxed under 

the provisions of 15-31-202, whether or not such election is 

.. a('j-c. 

{3) There is a11owed as a credit. ag;,inst the t<Jxes 

ie.-osed by lS-31-lOlo 15-3l-1Zlo and 15-31-122 a percent-og<' 

of the +nyest~-+ft-efl"fl+tt-~erie~p~rty-eque+-t:o 

one-ftfth-the-p~eeftt~--ef--+ftW~t·~--tn--s~--~o~ty 

~ allowed with ra$P&Ct to certain dggrecjable property 

under section 38 of the Internal Revenue Code of 1954o as 

a•ended. or as section 38 •ay be renu•bered or a•ended. 

'"' Ihe appupt of the credit allgwed (QL the taxable 

year 1$ the su• pf; 

(a) ZO% of tbe a-aynt of credit detere1ned ~ 

~OIL ;Q(al iZI pf the Internal Revenue Code pf 195~. ss 

G~•ended, or as sec.tjon 46falllJ way be cgnsc.•becud gr 

a•endedi 

!b) the invest•ent credit carrypygr$ carried to the 

taxabJg year a$ prpyjded jn s,ubsectign 16): dOd 

{C) tb@ jnyustwent credjt carrJbaCk$ carrjed to thg 

taxable year as oroyided fgr in syb$ectioo f}J• 

{5\ botwjtbstaodiog the prpyjSiQD$ of $Ub$flCtlon f4)t 

the jnycstaent credjt allowed for the taxable rear aa¥ not 

exceed the taxparer'$ tax Jjabjlity for the taxable year. In 

the eyent the taxpayer's t.x liabjljty fpr the taxable yaar 

gx,geds s5,QQQ, the jnyestmeot credit •ay not e~ceed S!sOOO 

-It-
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1 plus 20% of the tax 1 jabjlit¥ in excess of ss.ooo. 

Z (bl If any part of the jnxest;ent credjt is opt 

3 applied agajgst the tax 1 jabjljty fpc the taxable year 

4 

5 UDU$ed portjoa Sba)J be (atried hack pnd Ldrrjed forward in 

6 accgrdagce wjth tbe prgyisions gf iiCtiOD lt6(b• pf the 

1 Internal Reyenue tpde pf 19S4a a$ a-ended• pr as section 

8 lt6!bl aay be regyabered gr aagnded. 

9 fll lbe inyestwent credjt allowed by tbi~ sectjon js 

10 subject to recapture as proyided fnr jn sectjon il of the 

11 Intgrgal RevenUe Cgde gf 195\o 1$ aaen4td• pr a$ section ~l 

12 aay be reny8bered or aaended.• 

13 Section 4. Effective date. Thi~ act is effective on 

1~ passage and approval. 

-End-
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STATE OF MONTANA 
REOUEST NO. 19-79 

FISCAL NOTE 

Form BIJ-15 

.. 
t. In compliance with a written request received __ Ja~uary 16 _, 19 __]J__, there is hereby submitted a Fiscal Note 

.. 

• 

\J 

• 

• 
• 

.. 

• 

• 

for House Bill 2~ ------pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly . 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request . 

DESCRIPTION: 

This bill would revise and clarify the law relating to the allowance of an invest
ment credit for certain depreciable property against individual income taxes and 
corporation license or income taxes. 

ASSUMPTIONS: 

It is assumed that the bill, as given by the version marked "Introduced Bill", 
will simply legitimize the current practice, and will necessitate no additional 
administrative expense. However, see Technical Note • 

FISCAL IMPACT: 

None. 

TECHNICAL NOTE: 

COMMENT: It is estimated that the fiscal impact of already allowing the 20% 
investment credit is $1.6 million lost annually from Corporation License/ 
Income Tax, and $5.4 million lost annually from Individual Income Tax. (If 
the credit was changed to 50% of the Federal investment credit, Corporation 
Tax would be reduced by an additional $1.5 million, and Individual Income 
Tax would be reduced annually by an additional $8 million. At 100%, each 
year the Corporation Tax would be reduced $3 million, and Individual Income 
Tax would be reduced by about $21.5 million, from present law levels.) 

14-J. J a'. hdf> 
BUDGET Dl RECTOR 
Office of Budget and Program Planning 

Date: 0 .) J 11 I 
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STATE OF MONTANA 
REQUEST No.l9-79 (Amended) 

FISCAL NOTE 

Form BD·/5 

In compliance with a written request received _J.anwu:y 29 19 JL. there is hereby submitted a Fiscal Note 
for_ House Bill 94 Amendments pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
,. of the Legislature upon request. 

• 

) 

t 

DESCRIPTION 

This proposed bill revises and clarifies the law relating to the allowance of an investment 
credit for certain depreciable property against individual income taxes and corporation 
license or income taxes; and provides an immediate effective date. 

ASSUMPTIONS 

It is believed that the impact of the proposed amendments on individual income tax will 
not be a large reduction in receipts since there seem to be relatively few individual 
taxpayers whose investment credit exceeds $2500. However, it is believed that the 
proposed amendments would have a substantial effect upon corporation license tax receipts, 
and most of the decrease in tax collections would be attributable to increased tax 
credits received by large, multi-state corporations. The Department of Revenue is not 
able to estimate the fiscal impact of the proposed bill with any greater precision, due 
to lack of data. 

PREPARED BY DEPARTMENT OF REVENUE 

tb.._j ot. ~ .. ~ ~ 
BUDGET Dl RECTOR 0 
Office of Budget and Program Planning 

Date: ,;. r,/7 ,9 
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HOUSE BILL NO. 94 

INTRODUCED BY NORDTVEDT 

3Y REQUEST OF THE DEPARTMENT OF REV~NUE 

A SILL FOR AN ACT ENTITLED: •AN ACT TO REVISE AND CLARIFY 

THE LAW RELATING TO THE ALLOWANCE OF AN INVESTMEHl C~E01T 

FOR CERTAIN DEPRECIABlE PROPERTY AGAINST INDIVIDUAL INCOME 

TAXES AND CORPORATION LICENSE OR lHCOHE TAXES; AMENDING 

SECTIONS 15-30-161o 15-3D-162o AND 15-31-123, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-30-161, MCAo is a•ended to read: 

"15-30-161. Purpose and definition. 11) The purpo~e of 

15-30-162 is to allow individuals£-~~~-~~~ and 

small businesses that •eet th~ definition established in 

this section to tak~ ene-f+f~~-+nve~~men~-e~ed?~-e++owed 

e~e?n~~-fede~e+-~ewes ao~twent cre~~~-~LQ~~g__Lg£ 

iD_l2=lD=lQl and thus to sti•ulate capital investeent by the 

~mall business sector. 

f2] For the purposes of 15-30-1&2, •small business• 

means a business that is eligible to elect to be taxed under 

th~ provisions of 15-31-202, whether or not such election Is 

made." 

Section 2. Section 15-30-162, MCAr is amended to read: 
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HB 0094/02 

•15-30-162. Investment credit. 1ll There is allowed as 

a credit a9ainst the taxes imposed by 15-30-1D3 and 

15-30-104 a percenta~e of the ?n•es~aeft~--?n--ee~~e+n 

dep~ee?ab+e-proper~y-eq~al-~e-efte-+~~~--~fte--pe~eeft~ege--ef 

~•es~Meft~--+ft--s.eft-prepe~y ~ a11oved ¥i~b respect ~Q 

!;tiL~.IL-l:ltlJluUillllL-P£~ under section 38 of the 

Internal Revenue Code of 195~, as a•ended, or as section 38 

••Y be renu•bered or a.ended. 

121 Ibe appunt qf ~be ccedjt allgw&d for the taxable 

lt.II.U.-l~he su• of ; 

~lQI__gf__~b&--~ of crgdjt 4etec•jned updec 

~n ~6Calf2) of_Lba_Intarpal Reyenue Cgde gf 1954. as 

....a.cl@~ __ .u __ sectjop :\f>laH21 Ml' be renuwbeced oc 

HJ:OWUI..i. 

i~be-lo~~rgdj~ carcyovers carrjed ~~ 

ulliUll~..u_..:o_JU.ov.i.dtil ; o subsec.Lioo ,, , : ua 

1~1--~-laveli~llent--'Le.dit carcx~~aLLiea-10-1~ 

UUb.liL~.U.Ji-JU.DY.l.d1id-11ll._i~~QO lit) I 

1ll--~1¥Lthlitandiog_tbe provjsjgps of subs~tlgn_~ 

tbe.__lavt:r.tii!WL_t.u.dlt-allo.ed_fgc the taxable U4C....IIal'JIIU. 

wu;.u~Lt.h!Ltn~~..a~L~~.ux._li~ilil..x- for tbe uxana_~ALS-l.o 

tbtLW£f:Di._tlliL~~.aec..s..-l.n_li~il.H • .x-UlL-t~aad.bll-n.u. 

~UUeJ1L_l2~~-1bL.im:estl!gpt c.cedjt may not e~~Sl 

~ll.lr. ~il' Sill gLUJe_t.alLliAllil.H.x-in_e~JIU__aL~o--l.o 

i,be.__s:.~e __ uf__a_bur.~a.d_aD.d-mif~bw_!ile_r.~L~-LIItuLDr.~ 

-2- HB 94 
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tbc_iDyestaaot ~djt •ax not exceed 12.500 plus tal 1Ql g{ 

~-1aa_-lidoili1¥-1D excesi of sz,spo Ynle~bs_spguse of 

tbe-~~G~L-b~_og_g~liLied joyest.ent_[QL_and __ Qg __ uny~e~ 

U . .!Wil carr vba.c,L._QL___.c,a r c Yovu~_t.Qe-1JuJiiU.e_UJiLOLUli: 

spouse tha1~~1b_gr wjthio tb~ taxoaver'i t~ble wear. 

Ltl__ll_40.X-llti..t.-Q.f_llle inxest•eot _ _.c.uu1il. _ _i~ 

ruuUieiL~Gloil __ ttlJI_~--liGhili.ty _ _fg.r __ ~_UUliliLUa.r: 

~use gf tbe liai1411g~-ogsed yoder subiectjgn (3la the 

unused poLtloD iball be carried back and car.r:iad_!pL¥4LIL-iD 

~~Ld~ wjtb t~CoYiiiPDi gf ~go __ "tb!bl gf £he 

lntacnal Revenue Cgda gf 195,, ai a•eodede oc as -18~ 

s6«bl •ax be cen~beced or aaended• 

(51 Iba j~taant ccedjt allpwed bv thii iect~ 

iUb!act to cecapture as prgxjded for jo iectjgo _il__gf__tb£ 

Internal Reyenye tod• of 195!• as aaaoded• or as ieci;oo 11 

~ac a .. naea.• 

Section 3, Section 15-31-123, "'A• is a~ended to read: 

•15-31-123. Invest-ant credit. (11 The purpose of this 

section is to allow individuals. eitate5• truit$~ and srall 

businesses tbat aeet tbti definition established in this 

section to tdke one-ffftb-inxest~nt-eredTt-~~•~•~d--e9~Tnst 

federe+--~ewes 40--lo~~ot_ credit ~ provided LQ.r:_ic 

~biect.jon (l! and thus to stiMulate capital inxestaent by 

the sMall ~usiness sector. 

(2~ For the purposes of this section, "s~all business• 
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means a business that is eligible to elect to be taxed under 

the proxision5 of l'5-31-202t whether or not such election is 

made. 

(31 There i; alluwed as a credit ag~inst the taxes 

i~posed by 15-31-101• 15-31-121• and 15-31-122 a percentage 

of the TOYest•ent-Tn-eerteT~-de~reeTeb+e-p~~~erty-e~~e~-to 

efte-fTfth-tbe-pereentege--&f--Tovest•ent--+n--s~e"--preperty 

'-OUI.U al lo-d wjt.b cesp~~aio dCj)Ce.c.iahl~Wli!U¥ 

under section 38 of the Internal Revenue Code of 19'54• as 

a•endedo or as section 38 may be renumbered or amended. 

C4J Ihe .... iUIQuot of the ccedit aJlgwtil._fo.r:_j;llf:_j;,u.alU..fl 

rear ii t.b~ sya of; 

~OJ of the aegyot pf credit deteL~-Yndi!L 

HaiOD 46(aH21 gf ....t.tiL.l.otUQaLReyeoue t.o.£1Li2Lll~~ 

... aaedr oC as section ~~(all21 m~ be reouma~dL-aL 

AIWUl£1U 

ibl __ £he __ iUYi!~t-~~it_~~L~i!L~~~LLi~dLto_ttu: 

UU1U~i!JU....ol.lO.JlUIYi.Jltil_lDJYI:In~ti.Do-Ltl.i.._a.n.d 

le-1 t.be jnYLUHnt ccedit.....wll:.ubacks "-t:Lie!L~-!;hi! 

t.AUb.l~!lH....iiLPLOYidtiLLoL-.iD_r.y~~_LU. 

.Lll _ _li~t.li!.LtiUoUwlic~_tllf:_llLQlLi~iWlLQ.f_~yb~~~.i.Q!Ll~~ 

tbe....in~stmeot £~.111t-dllo¥ed_fo.r:_~~Le....¥edL--mY¥--DDt 

uceed tbe taxilanr. • s t.ax 1 i illl.lJ..llLfilL....J;he_t.auhl.Ln.;~.u._l.D 

tbe--i!Jti!Ilt_lJ:lit_~axec~~.LaUilill!-Lll.r.J.tul:_U~~Ue_¥i!A.r: 

~LS5t000o t.he_lo.d.i!.GWoLCredjt maY ogLJ:;&~_121Q2.Q 

-4- HB 94 
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~ ta! 201 gf_tDB-~1 jabjlitw jn excess 0f_1~ 

l ib.L_lf._~_o.ilLL-'lL.J.b.e-l.nltUl.~~LiUti.L_.U_nQt 

J a~~~a-~~~t._l.be __ tax __ llanl1i~-faL--th£-_t~~able __ ~ 

" llJ:t~~£-Qf_tru:_ll.mU.at.UWLlmp~..wukL-MI.b:oe.tllQ~l-1-the 

S lLDIU~-~tll..oo_.5lJ~lL!l£-~Lle~Lao~~t.ti~!Qot~L1LW 

6 Q£kQLQaDkl:t-Wl..tb-1hB--llL~Q05 Q( 5~~QD--i61bl__nf__the 

7 lo.t.J:tmal __ &el£i:QU£-_t..Ps1B__tlf._l2s.!u._as ameQgea..._IU.-UJ~~QD 

8 ~illl-m.il¥ be renuMbered QC a.-aged. 

9 11L-IbLl..Ql£il.UUD.Lueait aJJgwed b¥ thi:L-U.C.t..i~ 

10 :ouJU~ __ t.Q___tii£.ilQ:t.IIO: as provided for in s~.ioo_!Lo.i-t.be 

ll lnteL~LaBY~-tg~g_f 195~. as amended. QL-4~ sectjgo__il 

12 ti~IUl:-L..Bll!.IIIQB~Q.C~UD.d.Blh • 

1] Section 4. Effective date. This act is effective on 

1~ passaqe and approval. 

-End-
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HOUSE BILL NO. 94 

INTRODUCED SY NDRDTVEOT 

3V REQUEST OF THE DEPARTMENT OF REV~NUf 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE AND CLARIFY 

1H< L~~ aELATING TO TH~ ~LLOHANCE OF AN INV~ST~tNT CREDIT 

FOR CERTAV< DEPRECIABLE PROPERTY AGAI:'IST lNIHVIOUU JNCO~E 

T~XES AND CORPOPATION LICENSE OR INCOMf TAXES; AMENDING 

SECTIONS 15-30-161, 15-30-lb2o AND 15-31-123, MCA; AND 

PnOVIOING AN IMMEDIATE EFFECTIVE DATf.• 

bE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. 

"l5-3D-l61. 

p;-}U-162 is to 

Section 15-30-lbl• MCAo is amended to read: 

Purpose and definition. Ill The purpose of 

allo~ individuals• estates. trysts, and 

smdll businesses that •eet the definition esta~lished in 

this section to take efte-+•+t"-•"•e~tme"t-e~ed•t-e++~ed 

eqe•"~t-feae~e+-teKes iO joyestRent credjt i$ ~ro~g _ _t~ 

io_l2=lQ=l2Z and thus to stimulate capital inv~stment hy thP 

~~all business s~ctor. 

[2) For the purposes of 15-30-162• •s~all business• 

mnans a business that is eligible to elect to be taxed under 

the provision~ of 15-31-202, whether or not such election is 

made." 

Section 2. Section 15-3n-l62o ~CA, i~ amended to re~d: 
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•t5-3D-lb2. Invest.ent credit. ill There is allo~ed as 

a credit against the taxes i•posed by 15-30-103 and 

l~-30-lQ4 d percentage of the •n•e~t•~"~--+"--eer~e•n 

depree•e&+e-property-e~ae+-~o-one-f+f~n--~"e--pe~centege--&f 

~we~.a~--•n--,.e~-p~o~ty ~~ allo~ed Kit~~ 

under section JR of the 

Internal Revenue (ode of l954o as a~endedo or as sP.ction JR 

•ay be renu•bered or a.endad. 

J.l.l_lbe a•pug~~ credit ,Ulo~ea f~_J.tuL_t~ 

x~L-i~~fi. 

U 1 ZOl oL_\b.e~nJ:._Qf_k~-~.tJa.aioea under 

~1.ioa lt61.tl fZI of the l.oti:.LD.iLhfi~11J1_gL_~!u.__n 

~a..&-~~-.:O~WL-ill.~llZJ.__m.u __ tu:_Leuwm.e..te.d~ 

d§~ 

~ha jnyesteent cregjt ~~overs ~iad__tQ__\b.e 

UAdlll.iLUALti-QL.Illl.ii!ti_.L!L~r.l.UD--l!J:.l..L-a.wl 

.1.0---Ll:le-~e~t..ti!Ot creail __ ~J:L.Xlul.t&~llU~.tiLt..be 

uub.l.iL:tear as oroY jded for io~~~tiall-iil£ 

ill-~~anQiog the ~cgyjsioO$ gf_~~ection ~ 

.th~--~ox~.:.tm~~--'Le~l~-alLD~u_f2L-lb~-~a~bl~_xeaL~x_oo.t 

tl..ll.'-l! li:il_.t.lliLl..ull d ¥ e r ' :;. UL..l.i.J.t:ti.ll.t.x_!PLJ.ll!L~Mt!lJ:_l(.e~D 

t..bL!nU:.a~b.e-laxpaxer •s tax liat!ill.t.LLaL-tbe._tnatll.Jl~L 

&&cecds S5rOOOt the-invest•ent~t 5ar not exceed l5rOQ~ 

ul~ ~~! 221 o1-tlle-L~-llat!ili.t.x_io_~a~e.:.~--~--12LQQQ£ __ lo 

tll!L.-UU -12L-•L!ll.l~ruLawL11tl.le-ltllil_f.il..fL.:;.eQaLilU-~~ 
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tba joyestwent credit Ma¥ not exceed 12~~ ~ ~ gf 

~_tax Jjab!llty jo excess Qf_l4~00 ynles~ tba spouse of 

the taxosJwer hn og_~liluuLi!ll:.e:..taot._[~n.JD~-ug __ uo\U~ 

~ c.arrybacL_QL_~UWU!.L-tiLtllL.tllAlU!i uar gLUt& 

~sa tbat eod~ttLOL_.i1.hi.o_tbLf.a~¥U~-tuabh...¥11JlLa 

{~f any part of the jnyest•ent credit -11--0o.t 

~ i ad ;,ga i D$ t t b&-ux __ l.Uililll~_!gj: __ tiJLU&alll.Lttal: 

be~usa gf tba li•itatioQ$ legp$ed yoder subse~Lon '''' 1bB 

~~~_pg[tion shall be_~d back agd carrltd fpryacd _ic 

~[dance with tbe proyjsjons of sectiPD-_461bJ of~ 

Internal Beyenya Cpde of 1954. as_ a .. pdedo gr as ~on 

~r D• rany.Oeced or aeended. 

Lll-Jha inxe~ __ u_e:dlt ollpMed by tblL.unl..PG._U 

subJect to cec•ptura •1 prpyjded for in section !I _of__tba 

Internal _iay@Dye t~a of 12~ as ••endado ot-41 iaction 41 

M¥ be cenyllberad PC aundmb* 

Section 3. Section 15-31-123, ~C4o is aaendert to read: 

•t5-31-123. lnvestaent credit. (11 The purpose of this 

section Is to allow Individuals. ast•t•a• truataa .nd seall 

businesses thsJt ... t the definition established in this 

section to take one-f+f~h-+nw~~•en~-cred+~-e+towed--o1•+ns~ 

fech!~o+--~••~ ~-l.JlUstweot ~it as QUlltUieJ;I fpc In 

subiectioo «la and thus to sti•ulate capital invest .. nt by 

the small busin~ss sector. 

(2t For the purposes of this section. •saall business• 

-3- Hll 94 
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mPans ~business that is eligiblQ to elect to~~ •~xP~ ''"~Pr 

the provisions of 15-31-202, whether or not such election is 

m.1d~. 

(3) There is allowed as a credit agdinst the taxes 

i~posed by 15-31-101, 15-31-121o and 15-31-122 a percent~~e 

of the ~nwa~•e~-~ft-e~~e~n-depreeiebt~-~~o~er~y-e~bet-to 

ene-f+~ft-~he-~ePeen~e~e--of--+ft.est.en~--in--~uch--~~o~erty 

~~ allowed with cesgect to certain depc~~QP.e£~ 

under section 311 of the Internal Revenue Code of l954o as 

a•ended• or as section 38 eay be renu~bered or amended. 

ill.....! be ai!Qunt of the credit .U~I1_fOL--.tbi!-Ll&lhle 

u.u i s the sa of : 

{jt) 2QJ Qf the jiiiPuDt m credit l1itl.!::UUJJ!UL_lmi1U 

iectjQO '61aJIZa of the lntecnal Reyeoye~_af_li2~~ 

aenAAdr oc at ucUM UJAli.ZJ__m,u~_ullWIIILe..titi! __ ~n. 

aMpded; 

!Ql__tba-_lnvestwant cregi1 carrygyer~~~LLlad_tg_tt 

taxable rejlr a$ grgyjged jo sybsecti~o_i2~_gnd 

tc) tho inveatwent cc&dit Cjlr[tbacks cjtrrie11 _ _.tQ__tb£ 

taxjtble yeAr as provided fPC jn~~~ 

~otwjthstanding tbe ~lg~f~~~jon !41~ 

tbc_inYe$tm~cedjt allowed foe tbe-1~~~--may __ .ogt 

axcaeg the taxpAyer's tax liAbility fpr tbe taxa~~Ls-ln 

tbli event the taxpAyer•s tax 114bl~_[QL_tb!::_~~ble-¥eQL 

~~ JSrQOQ• the joye1teeot credit may ngt exceed SOsvOQ 
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Qlll~ ~~ 2Ql 2.L.1li;!JU_ll ab i 1 i t t _in_u~ULC.L.lh.Q.alla 

l 12l__lf__ADX part gf the jnyastwent cr~it js not 

3 sll;tlll.li!LL2l.lll.i.nll-!.~ tax I i abili~_f.a.t--l.blL_.tuil.l2LL-UaL 

4 W!~~lLsU.-t!!!Ll i mj tat jg~..J.mw~uoder sub~an_lluJ.tu: 

5 un~~~U--211Ltign sba~ carried back and caLiied-~Ld-io 

b ~~r..!l.w~_lllilb_.t.hi:-~Lill!~~--.llf~t..WD-!t~L-gf. __ .tbi: 

7 l.Dl .. !U.D.ll __ &~JliliWe C.gde ~-ll5't• a$ aeengWh_J;!Ld$ $QCtjgQ 

8 ~L21-m51¥-Q~_L~ered IlL amgndad. 

9 .L.lL_lb.e....iwclil.itmeot credit aJ I owed byJ.b.U_J~Q_..J.:O 

10 ~~~k.L_l.2~il!.!.IL£~_J;!LCYided fgr in s~t.i,QQ_iLJlLt.be 

ll lo.t&LOal_B£venye Code of 195;. a:; a~eoded• o~.i-~llD~ 

12 ma~~i:-L~Y~[i:d_D~eendede~ 

13 Section 4. Effective date. This act is effective on 

14 passage and approval. 

-End-
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HOUSE Bill NO. 94 

INTRODUCED BY NORDTVEOT 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE AND CLARIFY 

THE LAW RELATING TO THE ALLOWANCE OF AN INVESTMENT CREDIT 

FOR CERTAIN DEPRECIABLE PROPERTY AGAINST INDIVIDUAL INCOME 

TAXES AND CORPORATION LICENSE OR INCOME TAXES; AMENDING 

SECTIONS 15-30-1blt l5-3Q-162o AND 15-31-123, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section l5-30-161o HCA, is a•ended to read: 

"15-30-161. Purpose and definition. (1) The purpose of 

15-30-162 is to allow individuals• estatei•-lLU~~ and 

small businesses that .eet the definition established in 

this section to take ene-f+f~~-+nyes~nt-e~ed~t-e++ewed 

·~·+"~t-fede~e+-tewas ao jgyast~~~-PLQ~~~__{Q£ 

in-15~~6Z and thus to sti.ulate capital investaent by the 

small business sector. 

(2) For the purposes of 15-30-162, "s•all business• 

eeans a business that is eligible to elect to be taxed under 

the provisions of 15-31-202, whether or not such election is 

made.• 

Section z. Section 15-30-16Zo HCAo is a~ended to read: 
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HB 009olt/04 

•15-30-162. Investeent credit. Lll There is allowed as 

a credit 

15-30-lOit 

against the taxes 

a percentage of 

i~osed by 15-30-103 and 

the +"Ye~.eftt--+"--ee~te+" 

eepree+eb+e-property-e~•e4-~e-ofte-f+~-~ft8--pereente~e--e• 

+n.a•t.eft~--+n--s.eh-preper+y ~ allowed with cesoect to 

Utl.U.n.__deD.tKi.ilA.la__property under section 311 of the 

Internal Revenue Code of 195oltt as aaended, or as section 38 

-y be renuabered or a-nded. 

ill __ Ihe_.-QYot_o(_t,bB_~it allowed faL-_tne _ _ta~abl~ 

Y~4t-l~1De-~wa_ot~ 

J.Al_lQL_Qf__t,hM amuot. of c.redlt. clet,er•io..CLWl.dti. 

ur;.t.1GJLUiilllU of t.be Internal Beyaoue Code -AL.~L-A!i 

.-IUl!UIUJ. __ oc_as_~Kli!W--~U.il.L- aaY lle c.eo.u.atlel: ed ___ or 

Aftmlttd..i 

illJ. __ t..ruLlna~aeot cud it. car ryoyers _u,uituL_to__t,ne 

UUhltL-¥~Lii~"-!:~&1Lln~ublttC.tioD l<U; illld 

i~l __ toe __ l~e~tmenl--~~dlt-_kiiLLl~~~~LLieQ_Lg_t,be 

U.Gb.liL:t£ar_a~lll2lt.ulwL.fot:_l~Kt..i.WL1U.o. 

ill __ tiQt.Mil!Utarullng__tba provj s i wa__o~ll.U.r.Uon __ Lll.o. 

t.~-i~a~t.~t--tredi~4l~a_toctbe-La~ble_aar_•Q¥_not 

u t.e 111L tlle_ tilll~a :te r!.LtaJL lii~Aillt):._fg Ll..b!Lt.ill~a.bliLYea t: .. _In 

ttliL~ enL-t~.llQd ¥• r • " ta1..llmlli t.xJ w:J.tuLtmb l,e __ y£..aL 

ute~L __li ... IHlQ...__ttul_iovut.lte at c. r ediLJiilY-JlSU._&~ILllL!lll.D 

~us ta' 501 of_tbe_ta~_liabllitY-in-CAk~__of__t~QDO.a __ ln 

the-~~e __ Q( __ a_bu~bao~_and_~wh2-Llle_~at:ate-L£~rn~~ 
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lb~jovesteept~Qlt_m~x Qpt exceed !Z.~QQ_QluA lit ~ of 

tbC--ta&-~111¥-iD_~!~~ of S2o100 unle11 tba spQU$e of 

UlLUAailUL..hliJJO _QUitlifiJI!L~!l~_fQLJOd Do UtU&.Uid 

UJldil__~al..Ub:ii~-OL_t.ilLUPlt!lL--1g_th9 tiiXil.bl.tl..XUL.of-tbit 

spouse that ends wi1b_ot_MltblQ tbe taxpayec•s tAXable year. 

LiL If ilnl! p.u.t __ Qf..jtJR_inltll.llmtmL.J;[.tldil__j_s___osn 

appl i !ld IIQa inst ~bc__t.u __ li~hilib--I~-tbLt.aubl~-U.U. 

b@cause of-tbc-liJiit.atiQOS-iap~d under subsection 13)• the 

UDU1&d port!QO sb4ll_bt carcjed beck 40d carried forwa~iD 

~rdance with tba prov!iJ0 ns 0 f sactigo 46(bl Qf_t.be 

I pte rpaJ gaunue (.QdL.pf_l~h..AL..JIMnded. -P.t.-..AL~.u.lPD 

W,lb) "¥ be «nyaberad Q[ a•n*CI• 

15) Tbtt lllltllU!Mu!L-'Udit allpwed b¥ this section Is 

abject to [KU11iLtLU-PJ:QXid•d f~[ In ie<.t:.lop ~ of the 

Internal Reyeoua tode of l9'i• as •waod•d• or as i@Ction ,z 

H¥-ba [RDUI!bt!Ced or aaanded.• 

Section 3. Section lS-ll-123• MtA• is o .. nded to read: 

•15-11-123. lnvesteent credit. (1) The purpose of this 

section is to allow individualsL-&114tes• t[Uit•• and seall 

businesses that Met the definition established In this 

section to take ene-f+ft~-+nves~~-ered+t-e•+owed--a~a+ftst 

feee rt~+--ta"~ iLQ_-lJll(!luent. _ _t.r..e!!iL ..ti--ll[.PYi.d.wL-fJlt.._i.o 

aybaectlop 111 and thus to stimulate capitol invest.ant by 

the saall business sector. 

(Zt For the purposes of this section• •saall business• 
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.. ans a bu5ine5s tba~ is eligible to elect ~o be taxed under 

the provisions of' 15-31-202• wbl!lther or not such election is 

1111r:1e. 

(3) There is allowed as a credit against the taxes 

l~osed by 15-31-101• 15-31-121• and 15-31-122 a percentage 

of the +ft..s~-+R-e~~~pree+e~~e-~repe~~y-e~e~-te 

ene-f+f~h-~he-pereeft~,e--ef--+n~~t_.ft~--~"--~H~--~e~e~ty 

~ allONed wi\h CasQ«Ct to certain depreciilbl• prppg~ 

under section 38 of the Internal Revenue tode of 1954• as 

aeended, or as section 38 eay be renuebered or amended. 

l4) Tba 0MU0t. pf the e,redjt aJJpwad fpc the Uxab]e 

¥UC l• u. ... at: 

(at 20J pf \lw jtMUDt of c.redjt det.enjned --'IIlUJ: 

.. ctign !61aaC2J pf tba Internal Rgyenue Cpde 0 f 195,. as 

aModad• pr as section !6(al 12) M¥_ll.a_Uou•bered gr 

........ "' 
ibl tbe jnyast .. nt cra4jt C.ilrrxoxers ~LLied tg the 

~r.._grgyjdad in iUbi!lc.tiPD «61; and 

tea \he inyatt-eot credit ca[rybacks cacriad- to the 

taxable r••c as prpyidad fpc in suhsac.\ipn «61. 

iil--~twi~tanding_-lbe prgyjsjops gf subsection (~ 

lbfLiDvutftnt: c r&d i :Lallowed for the taMb J e p ac •¥ not 

exc.•9d the taxgeyec•i tax JjabjJit.Y fgr the taxabl" year. In 

the !lvent the ta•payer•& tex liAbilitY for the taxab1&-XQa£ 

e&c.&AdL11&~1be joyesteaot credit_.ax not. exceed ~ 

_,_ 
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~~~ t~ 2Ql Qf_tb~~liahility jo IXCQSi of 55o000a 

2 .LU-_LL_ilfU- part gf tlut jayestunt crfldit jLQgt; 

3 illUJ.l.i.!ULA.gai.nll_.tJuLj.u l i ab i I i t.r fpr~ taxable --U.oU 

4 ~JaLof-tb!LI i•itat.igns i!IPond under subgctioo (Sh thtl 

5 Wl:.liwl-l.t!Uli.on sbaJl bg car tied back and carr i e!Ltoat.JaLl.n 

b ~~.td.m~.Jtilll-til~UI:ti.ti®~-of section iblb) pf _ib.e 

7 lot&t.naL-Bexenue _t~_..Q.L_l'U"u a:; aeeodell.J._g&:Jj,~1i.IHJ 

8 ~.Dl.l-m.u-be nmuebered or aaeoded. 

9 L7) Ibe ln~nt credit allowed by tbi~~QD_~ 

10 ~bie.t.LJ.lL-Ut.dllJ;w:e as provided fgr ~U.iWLiL.o!.J.Il.ll 

11 l.nt.ecnaL.RuellWLtgde gf 19::>:\• as, annded. OL..n_u,t.ion _u 

12 lllii:t-~-UI!WidHU:•d or auoded.• 

lJ Section 4. Effective date. This act is effective on 

14 passage and approval. 

-End-
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