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HOUSE BILL NO. 88 

INTRODUCED BY WALDRON 

IN THE HOUSE 

IN THE SENATE 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
do pass as amended. 
Report adopted. 

Printed and placed on 
members' desks. 

Second Reading, do pass. 

Considered correctly engrossed. 

Third Reading, passed. 
Transmitted to Second House. 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
be concurred in. Report adopted. 

Second Reading, concurred in. 

Third Reading, concurred in. 

Returned from second house. 
Concurred in. 
Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY 

W~ BILL friO. -'.J_ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR 

GRANDPARENT VISITATION RIGHTS WITH "IHOR GRANDCHILDREN UNDER 

CERTAIN CIRCUMSTANCES WHEN THE VlSITATIDN RIGHTS ARE IN THE 

BEST INTEREST OF THE CHlLDI AMENDING SECTION ~o~-21lo MeA.• 

BE JT ENACTED BY TKE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTIQN. Section 1• Application of Montana Rules 

of Civil Procedure. (1) Except as otherMise provldedo the 

Montana Rules of Civil Procedure apply to all proceedings 

under [sections 1 and 2]• 

(Z) A proceeding for grandparent visitation under 

[sections 1 and 2) shall be entitled, •In re the visitation 

of •••••••• 

(3) The initial pleading in all proceedings under 

[sections 1 and Z] shall be denol .. nated a petition. A 

responsive pleading shall be deno.lnated a response. Other 

pleadings shall be deno.inated as provided in the Montana 

Rules of Civil Procedure. 

HEH SECTION. Section Ze Grandparent visitation 

rights. (1) If the father or eother of •n unearried einor 

child Is deceased, the district court .ay grant to the 

parents of the deceased person reasonable visitation rights 
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Mlth the •inor chllde 

(2) Visitation rights granted under this section ~ay 

be granted only upon a finding by the courto after a 

hearingo that the visitation would be in the best interest 

of the chll de 

(3) This section does not apply if the child has been 

Hop ted by a person other than a stepparent or a 

grandparent• Visitation rights granted under this section 

ter•lnate upon the adoption of the child by a person other 

than a stepparent or a grandparent. 

Section 3. Section 4G-+-Zllo' MCA• is a.anded to read: 

•4Q-~217e Visitatione (1) A parent not granted 

custody of the child is entitled to reasonable visitation 

rights unless the court findso after a hearingo that 

visitation would endanger seriously the child's physica1 0 

..ntalo .oral. or e~ional health. 

IZt In a proceedjng for djssolytjoo gf •arrjage or 

legal separu.roo. t.be cauct ••¥• upon t-he pet; itipg of a 

grapdgarent• gran\ rea&pnable yl$itation rights tg the 

51randl)arent of the c;bi ld If the G(MICt fj ndse after a 

betriDQ• thot the ylsitatlon wguld bg in the best Interest 

of tbe child. 

~~ The court aay •odify an order granting or 

denying visitation rights whenever .odification MOuld serve 

the best Interest of the child; but the court shall not 

HB lis 
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1 restrict a parent•s visitation rights unless it finds thet 

z the Ylsi~.tion would endanger seriously ~ chlld•s 

3 physical• Mntal, ~M~ralo or ..,tional health.• 

-End-

-3-
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HOUSE BILL NOo 88 

ApproTed by Committ .. 
on Judiciary 

INTRODUCED BY WALDRON 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR 

~~ANOPA~ENT YISITATION RIGHTS WITH MiNeR GRANDCHILDREN UNDER 

CERTAIN CIRCUMSTANCES WHEN THE VISITATION RIGHTS ARE IN THE 

BEST INTeREST OF THE CHILO; AMENDING SECTION 40-4-217, MCA.• 

cE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANAs 

N~-~kllaMa Section 1. Application of Montana Rules 

of Civil Procedure. 11) Except as otherwise prowided, the 

Montana Rules of Civil Procedure apply to all proceedings 

under [sections l and 2]• 

{2) A proceeding for grandparent visitation under 

(sections and 21 shall be entltledo •In re the visitation 

of ••••••"• 

(3) The initial pleading in all proceedings under 

(sections 1 and 2] shall be deno.lnated a petition. A 

re~ponsive pleading shall be deno.inated a response. Other 

pleadings shall be deno•inated as provided in the Montana 

Rules of Civil Procedure. 

~fH-iE~ Section z. Grandparent vis I tat ion 

ri~hts. (1) If tne father or .other of an unaarrled .tfteP 

~hild is deceased. the district court aay grant to the 

parents of the deceased person reasoneble visitation rights 
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H8 0088/02 

with the -+nor child. 

(2) Ylsitatlon rights granted under this section .ay 

be granted only u~on a finding by the court• after a 

hearing• that the visitation would be in the best interest 

of the child. 

(31 This section does not apply If the child has been 

adopted by a person other than a stepparent or a 

grandparent. Visitation rights granted under this section 

terelnate upon the adoption of the child by a person other 

than a stepparent or a grandparent. 

Section 3. Sectton 40-4-21lo MCAo is a .. nded to read: 

•.o-4-2l7o VIsitatione UJ A parent not granted 

custody of the child Is entitled to reasonable visitation 

rights unless the court flndso after e hearing, that 

visitation would endanger seriously the child's physical, 

eental, .oral, or e.atlonal health. 

lZl Jn a pcoceedjng for dissolution ~atclage o~ 

)ega\ sepacat,iono t,be c.qyct, MJ• upgo ·t.tw .Jl&l.ll.i.sla..-Af..-A 

gLaQdQarento gcaot caasooab)e yjsjtat,igq__Llgbt~~ 

guo@.u.tlDt...of t.tHt chl1 d 1 f the court U.n~ilft.u__a 

bs.ll.C.illgs_~_t.ba whlt;at.IM wpyld ba in the beat jntwrest; 

!U _t.W! J.bllda 

titLll The court eay eodlfy an order granting or 

denying visitation rights whenever eodtficatlon would serve 

the best interest of the child; but the court shall not 

-2- ·- .. 88 
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1 restrl't a parent's visitation rights unless It finds that 

2 t~ visitation would endanger seriously the child's 

3 physical• mental • .oral• or e.o~ional heal~h.• 

-End-

-3- H8 88 
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HOUS~ BILL NOo 88 

INTROOUCED BY WALDRON 

A BILL fO~ AN ACT ENTITLED; •AN ACT TO PROVIDE FOR 

vU.ANOPAI\cNT VISIT4TION RIGHTS WITH Htf4dll GR4NDCHILDREN UNDER 

CEKTAJN CIRCUMSTANCES WHEN THE VISITATION RIGHTS ARE IN THE 

BE~T INHR.E:ST OF THE CHILO; AMENDING SECTION lt0-4-211o HCA.• 

uf li ~NACTEO BY THE LEGISLATURE Of THE STATE OF MONTANA: 

~fH-SfLilOSs Section 1. Application of Montana Rules 

of (ivil Procedure. (l) Except as other~ise provided, the 

Montana Rules of Civil Procedure apply to all proceedings 

under iSections 1 and l]. 

{2) A proceeding for yrandparent visitation under 

(s~ctions 1 and 2) shall be entitled, •In re the visitation 

of ••••••"• 

{~) The initial pl~ading in all proceedings under 

lsections l dOd 2) shall be denominated a petition. A 

responsive pleading shall be denoMinated a response. Other 

~leaainqs shall be denoMinated as provided in the ~ontana 

Kules of Civil Procedure • 

H~_SfCIIQHs Section 2. Grandparent 

riyhts. (1) If tne father or .other of an 

visitation 

un•arried a+no~ 

child is deceased, the ~istrict court ~ay grant to the 

parents of th~ decea&ed person reasonable visitation rights 
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•1th the a+nor childo 

{2) Visitation rights granted under this section •ay 

oe 1ranted only o~on ~ finding hy the courto after a 

hearing. that the visitation would be in the best interest 

of the child. 

(l) This section does not apply if the child has been 

adopted by a person other than a stepparent or a 

grandpar~nto Visitation rights granted under this section 

ter~inate upon the adoption of the child by a person other 

than a stepparent'or a grandparent• 

Section 3. Section 40-4-211o HCAt is a.anded to read: 

•~t0-4-217. Visitation. {1) A parent not granted 

custody of the child Is entitled to reasonable visitation 

ri~hts unless the court flndso after a hearlngo that 

visitation vould endanger seriously the child's physical, 

~ntal, moralo or e.otional health. 

ill In a JU:oceedio~ for djssoJutjQQ_af-~~JU:riage or 

l~LUil.ilLiillWl.L.lJJ~LIIiU.a--UQOO tbiLJlf:U .. tiSUL_gL_a. 

~.WlUl4!:iUU..t.--\l.[il!lt._~nab.le vIs i tat,lgo__r_ig.bt.Ljg_-1b.tl 

:U:>lDWl.U.IUlL~-tll~:_.....c.bll.d if the coyu__t i odu 4[t..u.__a. 

o~.:ar.iDII.t. __ t.b.U._ J.!u:._:U.iiUt.lgn wou I d biLiJLtb£Juu.L.int.~ 

ld~~~D.il~& 

titLli The court cay •odify an order granting or 

u"<oying visitdtion ri:Jhts whenever modification would serve 

the best interest of the child; but the court shall not 

-z- T H I R D R E A D I N 6 
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restrict a pdren~•s visit~tion rights unless it find5 that 

2 the visitdtion would endanger seriously tne child 1 s 

~hysicalo •entdlo moral. or eMotional health." 

-Eno-

-3- HB 88 
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HOUSE BILL NO• 88 

lNTRODULED BY WALDRON 

A BILL FOR AN A(T ENTITLED: •AN A(T TO PROVIDE FOR 

GRANUPARENT VISITATION RIGHTS WITH ~iN&R GRANDCHILDREN UNDER 

CERTAIN CIRCUMSTANCES WHEN THE VISITATION RIGHTS ARE IN THE 

BEST INTEREST OF THE CHILD; AMENDING SECTION ~0-~-211, M(A.• 

8E IT ENALTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

H~-~~~o~~ Section lo Application of Montana Rules 

of Civil Procedure. Ill Except as otherwise providedt the 

~ontana Rules of Civil Procedure apply to all proceedings 

under [sections 1 and 2)• 

(2) A proceeding for grandparent visitation under 

[sections l and 2] shall be entitled. •In re the visitation 

of •••••• •. 

(3) The initial pleading in all proceedings under 

[sections 1 and 2} shall be denominated a petition. A 

responsive pleading shall be denoainated a response. Other 

pleadings shall be deno~inated as provided in the Montana 

Rules of Civil Procedure. 

~~-~f~llOH~ Section 2. Grandparent visitation 

rights. (l) lf the father or mother of an unmarried atfto~ 

child is deceased, the district court aay grant to the 

parents of the deceased person reasonable visitation rights 
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HB 0088/03 

with the a+no~ child. 

( 2) Visitation rights granted under this section aay 

be qranted only upon a finding by the court• after a 

nearing, that the visitation would be in the best interest 

of the child. 

(J) This section does not apply If the chilo has been 

adopted by a person other than a stepparent or a 

grandparent. Visitation rights granted under this section 

ter•inate upon the adoption of the child by a person other 

than a stepparent or a grandparent. 

Section 3. Section ~o-~-217• MCA, is aaended to read: 

·~o-~-217. Visitation. (1) A parent not granted 

custody of the child is entitled to reasonable visitation 

rights unless the court findst after a hearing, that 

visitation would endanger seriously the child's physical, 

aental, •oral. or e•otional health. 

1~--lD--A--ULP~inW-_[QL_ ~jssglutjgo 0f marrl~ 

~gal-~4t41lQDs_t~YL1-•3¥• ugoa the petition of a 

¥LaD~dL&Q~ __ gLAOt--L~~able yjsitaLiDD_ rights to the 

QLdO~at~Dt_Qf __ tb~~La--if the cgurt fjndst after a 

gf_tbe~bllQ. 

tet~li The court aay •odify an order granting or 

denyong visitation rights whenever modification would serve 

the best interest of the child; but the court shall not 

-2- HB 88 
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re~trict a pdrelit's ~isitation right5 unle55 it find• that 

2 the visitation would endanger seriously the child's 

3 physocalo •entalo •oralo or e•otional health.• 

-End-

-3- HB 88 


