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HOUSE BILL NO. 85 

INTRODUCED BY HUENNEKENS, TURNAGE, FABREGA, VINCENT 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

January 8, 1979 

January 15, 1979 

January 16, 1979 

January 17, 1979 

January 18, 1979 

January 19, 1979 

January 20, 1979 

January 22, 1979 

January 23, 1979 

March 8, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Taxation. 

On motion by chief sponsor, 
Senator Turnage added as 
cosponsor. 

Committee recommend bill 
do pass. Report adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass 
as amended. 

Correctly engrossed. 

On motion taken from engrossing 
and referred to second reading. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

On motion rules suspended 
and bill placed on third 
reading this day. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill 
be concurred in. Report 
adopted. 



M.,J.rCh 10, 1979 

March 14, 1979 

March 15, 1979 

Second reading, concurred in. 

Third reading, concurred in. 

IN THE HOUSE 

-2-

Returned from second house. 
Concurred in. Sent to 
enrolling. 

Reported correctly enrolled. 
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""'/t BILL NOe ~ 
INTROOUCEO BY 1/wi.UV~ ?Ze::;;,r y;,,, /--

8Y REQUEST OF THE REYE~ OVERSIGHT COMMITTEE 

A BILL FOR AN 'ACT ENTITLED: •AN ACT TO CREATE A REYENUE 

OYERS15HT COMITTEE AND TO fiREsatiSE ITS FUNCTIONS; MEMDINCO 

SECTIONS Z-4-40Z AND z-.-306• IICAJ AND PROVIDING AN 

liVIEDIATE EFFECTIVE DATI::.• 

M IT ENACTED IY THE LECISLATURE OF THE STATE ·Of IIONTAJU: 

MEM $fi:TION. Section le O.flnltiona. In [sections l 

through 10 of this act] •c-l~t-• -ans ~ re,.enue 

oversight c-ittee cr-~ad In [sect.lon: 2). 

MEM SfCJlQMe Section z. Rew&nue oversight c~lttee 

appol nt.ei'K and c011p0sl tl on. (I) Tbere Is a re,.nue 

oversight c~1t~ee. 

(2) The c~ittee consists ofl 

(a) four -lllbers of the senate taxation c~lttee 

appointed by the chair-n of that co-lttee; 

(b) four .aebers of the house of representatives 

~altation ca..lttee appointed by the chalraan of tha~ 

c~lttee; 

(c) two ~tmators appolated by ~ c011•itt;ee on 

co-lttees; and 

(d) two representatives appointed by the speaker of 
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the house. 

(3) Ho .ore than three -bers fro• -ch hoUse .-ay be 

of~· sa.e political party. 

{o\) ,.ellbers IIUSt be appointed before the 9oth 

legislative day of a regular session. 

UV '$EC)"JQI. Section 3. Ter• of offlca. Appointwents 

to the coeelttee are for 2 ;ears. A .-.ber o~ the coeeittee 

serves until his tera·of office as a legislator is ended or 

his successor Is appointed, whichever occ.rs first. 

NEM SFCJIOII. Section ... Vacancies. Clt A vacancy 

occurring during a legislative session .ust be filled in the 

s- ••...-r - the or I gina 1 appo I nt-nt• 

(Zl' A vacancy occurring vr- the legislature Is not in 

session aJst be filled by the selection cA a -•- of the 

appropri.wte '-s• and pol iti:t;al party by the reaaining 

-llbers of the c-tttee. 

(3t An appornt.ent to the c-U;t- under this sect ion 

is for Ule unexpired tera·of the original -llber. 

NEM SECIION9 Section 5. Officers. The coaalttee shall 

elect one of Its -llbers as chairun end eay elect other 

officers· it consider!!> necessary. 

NEM $E£1IONe Section 6e ,.eetings :and coepensatione 

(1) · TIM co-ittee shilll .art as often as UJ be necest~arJ 

during and between legislative sessions. 

(2) Coaaittee aa.bers are entiUed to receivtt 

-2- IIBS'~~ 
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co~nsation and expenses as provided In 5-2-302. 

lEI SfCIIQK. Section 1. PoWers and duties o• the 

ca..it~ee -- duty to review revenue rules -- legislative 

oversight of the depart.ant of revenue -- co .. lttee reports. 

(1) The co~ittee shall revie~ all proposed rules of the 

depart.ent of revenue filed ~ith the secretary of state. 

(21 The co .. ittee .ay: 

{aJ prepare ~ritten rec~ndations for the 

aaendaent. or rejection of a rule and 

recoe~-ndatlons to the depart-nt of reve-

a41option, 

subalt ·the 

wtMnever a 

rule.aking hearing will not be held in accordance vlth the 

provisions of 2-4-302 through Z-4-305; 

(b) prepare reco-endations for the adoption• 

aM!nd .. nt• or rejec:to on of a rule and subai t oral or ~r It teo 

testi.any at a ruleaaking hearing; 

(c) require that a ruleaaking hearing be held in 

accordance ~ith the provisions of 2-4-"302 through 2-4-305; 

(d) reca..and to the legislature the repeal, 

a .. ndaent• or adoption of a rule as provided In ~-4-412• 

(3) The com•ittee soall exercise legislative oversight 

of the depart-nt of revenue, including without li•ltation 

the revi~ of: 

(a) proposed budgets; 

(b) proposed legislation; 

(c) pending litigation; and 
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(d) aajor contracts and personnel actions of the 

dapart-nt. 

(4) The coaaittee eay investigate and Issue reports on 

any aatter concern lng taxatIon or the depart-nt of rev--.. 

MEW SECTION. Section 8. 31ennlal critique. The 

coaalttee shall prepare a biennJ•l critique of the 

depart.aent of revenue•s activities that the departaent shall 

publish as an appendix to the biennial report of the 

departaent.. 

atM SECIIQN. Section 9. Legislative intent -- poll. 

(l) If the legisletu~e is not In sesslone the coaaittee aay 

poll the aeabers of the legislature by aail to detereine 

whether a proposed rule of the depart .. nt of revenue Is 

consistent with the Intent of ~ne legislature. 

(2) If lO or aore legislators object In writing to any 

rule of the de~rt.aent of revenue. the coaai~tee shall poll 

the ae8bers of the legJslature. 

(l) The poll shall include an opportunity for the 

departaent of reyenue to present a ~ritten justlflc~lon for 

the rule to the aeabers of the legislature. 

HEM SECIIOMa Section lOa Evidentiary value of 

legislative poll. {1} The results of a poll conducted by the 

caa.ittee are adalssible in a court proceeding involving the 

validi~y of a rule. 

(2) If the results of the poll show that the •ajorlty 

-4-
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of the 888bars of both houses find a rule contrary to the 

Intent of the legislature. the rule shall be conclusively 

presu.ed to be contrary to the legislative Intent In a court 

proceeding involving Its Vdlidlty. 

Section 11. Section 2-4-402• RCA• Is -nded to r-ds 

•2-4-ltOZ. Powers of the c-lttee - duty to review 

rules. (1) The coa.lttee shall review all propos.d rules 

filed wit~ the secretary of state. 

(U «uJ .. prQIIPyd far t ........ rCMgt; qf re,.,. MX M 

rcvte,.a •h I d ceQard ·so tM pcpCe .. ral rtqul e-n& I of 

tb8 IIQaboa Adalni atzmin Prac;•..,• kt• 

tet.tll The c-ltt- .ays 

(a) prepare wrltt.en reco-endatlona fo..- the adoption• 

a .. ndeente or rejection of a· n111le and subalt those 

reco.eendatlons to the ~part8Rnt proposing the rule when a 

rule.aking hearing viii not be held In accordance with the 

provls~ons of Z-+-302 throu~ 2-4-3051 

(b) prepal'e rec.-eOO.tions for the adoption• 

a-nd-nt• or rejection f/K a rule and subait oral or vrltt

testl.any at a rul..aking hearing; 

(c) require thdt a ruleaaklng hearing be held In 

accordance with the provision of 2-4-302 ~r~gh 2~3os.• 

Section 12. Section z--.-306• Mt.Ae Is all8ndoed to readl 

•2-4-306. Fillnge for•at• and effectlv• date 

dlsseeination of eeergency rules. (1) Each agency shall file 
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with the secretary of state a copy of each rule adopted by 

it. 

(2) The secretary of state .ay prescribe a foraate 

style• and arrangaeent for ,ules whlc~ are filed pu~suant to 

this chapter and eay refuse to accept the filing of any rule 

that ls not in COIIpliance tber-ith. He shall keep and 

aalntaln a peraanent register of all rules filed• InCluding 

superseded and repealed rul ese which shall be open to public 

Inspection and ahall provide copies of any rule upon Fequest 

of any person or agency. unless otherwise provided by 

statute• th4t aecretitf'y of state •ay requi..-e the pay .. nt of 

the cost of providing such copies. 

(:!) In the -ent that the 

c-1 tt- has conducted a poll · of 

ad• I nlrtratlve 

the legislature 

code 

In 

.-c:cordance with 2-4-olt03y DJ the ravilfods ovtcsiQbf. c:QMit.t.ee 

bAA· CQodtK;ted a poU ' in ·e«<K4anc;e •10! [aec;tiQif U• the 

results of the poll shall be publtshed with the rule. 

Colt) Each rule shall becoae effectl-. after publication 

in the register as providP.d in Z-"t-312• except that: 

(aJ if a later date is required by statute or 

specified In the ..-ul•• the later date shall be the effective 

date; 

(b) subject 

an 

to applicable constitutional or statutory 

eeergency rule shall be~ effective provisions. 

leaediat-ely upon filing with the secretary of state or at a 

-6-

HB 65 



LC 0076/01 

1 stated dat:e following publication In the· r~lster ·if t.he 

2 agency f I nels that thl s ef feet i ve date Is necessary boltcause 

3 of i .. lnent peril to the public "health• safety9 or welfare. 

" The agenc,.-il finding and a brief stne-M of reasons 

5 therefor shan· be filed wi-th the rule. The agency shall t.U 

6 appropriate .. asures to ~ke e .. rgency rules knDMn to every 

7 person ~ eay be affect~ oy t~.• 

8 Section 13. Effective date. This act is 'effective on 

9 its passage and approY81e: 

-End-
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STATE OF MONTANA 
REQUEST NO. ! 10:~9--·---

FISCAL NOTE 

Form RD-15 

In compliance with a written request received _J.!I~~c,t~'{._}O_ -···. _. _.. , 19 ~~-- , there is hereby submitted a Fiscal Note 

tor . _. _ !"I!J.U!ie .f:IUI_ ~l5. . . -.----. ~-- pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

HB 85 creates a Revenue Oversight Committee on a permanent basis. It is closely modelled after the Present committee 
but clarifies and mitigates some jurisdictional conflicts with regard to the Administrative Code Committee. 

ASSUMPTIONS: 

1. There will be no changes in the rate of legislative pay or expense reimbursement. 
2. The committee will meet 9 times in FY80 and 6 times in FY81. 
3. One meeting in each fiscal year would be 2 days long - the rest, one day. 
4. No staff support would be in the budget. 

FISCAL IMPACT: 

Total FY 80 expenditures would be $21,832 from the General Fund. 
Total FY 81 expenditures would be $13,520 from the General Fund. 

TECHNICAL NOTES: 

HB 85 assigns no agency responsibility for the above costs. The bill also contains no provisions for staff support. 
If Legislative Council staff is to provide support as in the previous biennium, this should be specified. There should 
also be an indication as to whether the support is to be provided under authority of the Committee on Priorities 
or in addition to it. Budgeting should anticipate full-time staffing and half-time secretarial support. 

~ _}_ d d:"""d ~ 
BUDGET DIRECTOR v 
Office of Budget and Program Planning 

Date: // )0 /?1 r 7 , 
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Approved by Committee 
on Taxation 

HOUSE BILL NO. 85 

lNT~OOUCEO 8Y HUENNEKENSt TUANAGEo FA8REGAo VINCENT 

AY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A SILL FOR AN ACT eNTITLED: •AN ACT TO CREATE A REVENUE 

OVI:.R$IG!H COI'IMITTEI:. AND TO PRESCRIBE ITS FUNCTIONS; AMENDING 

SF(.T!ONS Z-lt-402 AND l-lt-306o KCA; AND PROVIDING AN 

IM~EUIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~~~~ Section 1. Definitions. In [sections 1 

through 10 of this act] •co..ittee• .eans the revenue 

ov~~sight co.-ittee created in [section 2]. 

Uf~~ Section 2. Revenue oversight co .. ittee 

dppointment and co~position. tl) There is a revenue 

oversight committee. 

(2) The committee consists of: 

(a) four memoers of the senate taxation co•aittee 

dppointeo by the chairman of that coa.ittee; 

(b) four members of the house of representatives 

~axation committee appointed by the chairman of thai: 

committee; 

(c) two senators appointed by the co .. ittee on 

COinmltte~t=s; and 

[J) two representatives appointed by the speaker of 
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the house. 

(3) No sore than three •e~bers fro• each house •ay be 

of the sa .. political party. 

(~) Keabers •ust be appointed before the 90th 

1e~is1ative day of a reguldr session. 

HfW-l~Y«a Section 3. Tera of office. Appointaents 

to the co .. ittee are for 2 years. A ae•ber of the co .. ittee 

serves until his term of office as a legislator Is ended or 

his successor is appointedw whichever occurs first. 

tiflLSECIION.- Section lt. Vacancies. Cll A vacancy 

occurring durin9 a le9islative session aust be filled in the 

•aae •anner as the original appointaent. 

(2) A vacancy occurring when the legislature Is not In 

session aust be filled by the selection of a •eeber of the 

appropriate house ~nd political party by the re•aininq 

•e•bers of the comcittee. 

(J) An a~pointaent to the coc•ittee under this section 

is for the unexpired ter• of the original aember. 

tifM-lftiiOH& Section s. Officers. The co .. lttee shall 

elect one of its •embers as chair•an and May elect other 

officers it considers necessary. 

~~~~ON& Section 6. Meetin9s and co•pensation. 

(1) The co .. ittee shall ... t as often as .ay be necessary 

durin~ and between legislative sessions. 

[2) co .. ittee members are entitled to receive 

-2· 
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co•pen~ation and expenses as provided in S-2-302. 

!tf.!Lllti.lllti& Sec t i on 1. Powers 

COIIIIIittee duty to review revenue 

and 

rules 

duties of the 

leqisl,.tive 

over~ight of the depdrtlllent of revenue -- com111ittee rPports. 

(1) The coaaittee shall review all proposed rules of the 

depart.ent of revenue filed with the secretary of state. 

(l~ The co .. ittee may: 

(aJ prepare written reco• .. ndatlons for the adoption, 

•-nd•ente or rejection of a rule and sub•it the 

reco .. endations to the depart .. nt of revenue whenever a 

rule.aklng hearing will not be held in accordance with the 

provisions of 2-4-302 through 2-4-305; 

(b) prepare reco ... ndations for the adoption, 

a•end•ento or rejection of a rul~ and sub•it oral or written 

testi~ony at a rule .. klng hearing; 

(cJ require that a rule.aking hearing be held in 

accordance with the provisions of 2-4-302 through 2-4-305; 

(d) reco .. and to the legislature the repeal, 

amend•ento or adoption of d rule as provided in 2-4-412. 

(3) The co .. ittee shall exercise legislative oversight 

of the depart•ent of revenue, including without li•itation 

the review of: 

(a) proposed budgets; 

lb) proposed leqislation; 

(c) pending litigation> and 

-3- H8 85 
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(d) •ajor contracts and personnel actions of the 

department. 

(4) The co~ittee •ay investigate and issue reports on 

~ny ~atter concerning taxation or th~ department of revenue. 

~~~ Section !!. Biennial critique. The 

COmO!itti"C shall prepare a biennial critique of the 

departml"nt of revenue's activities that the department shall 

publish dS an appendix to the biennial report of the 

department. 

r:tf.ILllt:.I..lmla Section 9. Legislative intent -- po11. 

(1) If the legislature is not in session, the committee may 

poll the meMbers of the legislature by mail to determine 

whether a proposed rule of the depart.ant of revenue is 

'onsistent with the intent of the legislature. 

(2) lf 20 or eore legislators object in writing to any 

rule of the depart.ent of revenue, the committee shall poll 

the members of the legislature. 

(3) The poll shall include an opportunity for the 

department of revenue to present a written justification for 

the rule to the .eebers of the legislature. 

~~-it~a Section to. Evidentiary value of 

legislative poll. {1) The results of a poll conducted by the 

co .. ittee are adaissible in a court proceeding involving the 

validity of a rule • 

12) lf the results of the poll show that the majority 

-4- HB 85 

• 



2 

~ 

4 

o; 

6 

7 

8 

q 

10 

ll 

12 

13 

i4 

lo; 

16 

17 

lfl 

19 

<:0 

il 

22 

Z3 

24 

,s 

HB 0085/02 

of t~a memoers of both houses find a rule contrary to the 

intent of the legislature. the rule shall be conclusively 

pr~~um~d to be contrary to the legislative intent in a court 

proc~edinq invol~in~ its validity. 

Section 11. Section 2-4-~02. KCA, Is a.ended to read: 

uz-4-402. Yowers of the co .. ittee -- duty to review 

rules. (ll Tne coMmittee shall review all proposed rules 

filed with the secretary of state. 

il! __ au~~opgsed by the departeent pf revenue ~ 

~~~~-only jo r~tg the prgcedytal reQuirements gf 

tb~_H0otaoa-6dmjojstratjve Prgce4uta Act• 

t~till The co-.ittee may: 

(al ~r~pare written recoe~eodations for the adoption. 

amendment. ur rejection of a rule and subeit those 

recommendations to the depart .. nt proposing the rule when a 

rulemaking hearing will not be held in accordance with the 

prvvisions nf 2-4-302 through 2-4-305; 

(b) prepare reco•-ndati ons for the adoption. 

am~nument, or re;ection of a rule and sub11it oral or written 

tcstim..,ny at a rulemaking hearing; 

(c) require that a rule..aking hearing be held in 

accordance with the provision of 2-~-JDZ through 2-~-JO~.· 

Section 12. Section 2-4-306• MCA, is a .. nded to read: 

"2-4-306. Filing, format. and affective d~te 

dissemination of ~>mergency rules. (ll Each a9ency shdll file 

-'5- HB 8'5 
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with the secretary nf stdte ~ copy of each rule adopted by 

it. 

121 The secretary of state •ay prescribe a for•at, 

style, and arrdnge~ent for rules which are filed pursuant to 

this chaptar and ~ay refuse to accept the filinq of any rule 

that is not in compliance therewith. He shall keep and 

aaintain a pereanent register of all rules filed• Including 

~uperseded and rep~alea rules. which shall be open to public 

inspection and shall provide copies of any rule upon request 

of any person or agency. Unless otherwise provided by 

statute• the secretary of state 11ay require the payaent of 

the cost of providing such copies. 

(3) In the event that the ad•inistratlve code 

coe~ittee has conducted a poll of the legislature in 

accordance with 2-4-(o03, gr tbe teyenye oversight cpwwlttee 

~ CQOduC~-4--~- Ia 4CCQCdaDC« wjth (••Ctigo ?)a the 

results of tt~ poll shall be published with the rule. 

l(o} Each rule shall becoee effective after publication 

in the register as provided in 2-~-112. except that: 

(a) if a ldter date is required by statute or 

:;po<cifie-.1 in the rul<:t the later date shall be the effective 

d;ote; 

{b) subject to applicable constitutional or statutory 

~rovisions. an enerqency rule shall becoee effective 

immediately upon filing with the secretary of state or at a 

-6- HB 85 
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1 stated date following publication In the register If the 

Z aqancy find$ tnat this effective date is necessary because 

3 of. i••inent pPril to the public healtho safetyo or welfare. 

~ The agency's finding and a brief state.ent of reasons 

~ therefor shall be filed with the rule. The agency shatl take 

6 appropriate aeasures to •ake e•ergency rules known to every 

1 verson who may be affected by thee.• 

8 Section 13. Effective date. This act Is effective on 

9 its passage and approval. 

-End-

-1- HB 8~ 
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HOUSE BILL NOo 85 

INTRODUCED BY HUENNEKENSo TURNAGEo FABREGAo VINCENT 

BY REQUEST OF THE REVENUE OVERSIGHT COM"ITTEE 

A SILL FOR AN ACT ENTITLED: •AN ACT TO CREATE A REVENUE 

OVtRSlGHT CO"MITTEE AND TO PRESCRIBE ITS FUNCTIONS; AMENOJNG 

SE(. T IONS 2-4-402 AND 2-4-30&, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE.• 

SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~~~ Section 1. Definitions. In [sections l 

through 10 of this act] •co••ittee• .eans the revenue 

oversight committee created in [section 2]• 

M~-if~~ Section 2. Revenue oversight co••ittee 

uppointm~nt and composition. (1) There is a revenue 

oversight co~lttee. 

[2) The committee consists of: 

(a) four memDers of the senate taxation co .. ltteea-IWQ 

appointed Dy the chair~an of that coeeittee &HQ_IWD__Al_-IHE 

r.Ot!!llll.ELU!Lt..O&UI!lli; 

[b) four members of the house of representatives 

taxation com•ltteeL-IKQ appointed by the chairman of that 

committee AH~~~X THE SPEAK~IHE HOUSti 

(c) two senators appointed by the committee on 

commottees; dnd 
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(d} two representatives dppointed by the speaker of 

the house. 

(3) No eore than three •••bers from each house eay be 

of the saae potitical party. 

(~) Me•bers must be appointed 

legistative day of a regular session. 

before the 90th 

~~~ Section 3. Tere of office. Appoint .. nts 

to the co~•ittee are for 2 years. A •••ber of the co~•lttee 

serves until his term of office as a legistator is ended or 

his successor is appointed, whichever occurs first. 

~~~ Section 4. Vacancies. (1) A vacancy 

occurring during a leqistative session •ust be fitted in the 

sa.a •anner as the original appointeent. 

(l) A vacancy occurring when the tegistature is not in 

session aust be fitted by the selection of a aeeber of the 

appropriate house and political party by the r .. alninq 

•embers of the committee. 

(3) An appoint .. nt to the co••ittee under this section 

is for the unexpired ter• of the orlyinal aeaber. 

~~~ Section s. Officers. The co••ittee shalt 

elect one of its •e•bers as chairman and aay elect other 

officers it consid~rs necessary. 

~t~-~~~U. Section 6. "eetings and co•pensation. 

(11 The com~itte~ shall meet as often as •ay be necessary 

ouring and between legistative ses~ions. 
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(2) Co .. ittee ReMberS are entitled to receive 

co•pensation and e•penses as provided in '>-2-302. 

M~~~ Section 7. Powers and duties of the 

co•aoittee duty to review revenue rules legislative 

oversight of the depart•ent of revenue -- co .. ittee reports. 

(lJ The co~ittee shall review all proposed rules of the 

departaent of revenue filed with the secretary of state. 

(ZI The co .. ittee aay: 

(a) prepare written reco•.andatlons for the adoption. 

aMend•ento or rejection of a rule and sub•it the 

recom~ndations to the ~epart•ent of revenue whenever a 

ruleaaklng hearing will not be held in accordance with the 

provisions of 2-4-302 through 2-4-30'>; 

(b) prepare reco-endations for the adoption• 

aaend•ento or rejection of a rule and subOiit oral or written 

testi•ony at a ruleaaking hearing; 

(c) require that a rule•aking hearing be held in 

accordance woth the provisions of 2-'lt-302 through 2-4-305; 

(d) reco-nd to the legIslature the repeal. 

a•end•ento or adoption of a rule as provided in 2-+-412· 

(l} The co••ittee shall exercise legislative oversight 

of the department of revenue, including without liOiitation 

the review of: 

(aJ proposed budgets; 

(b) proposed legislation; 

-3- HB 85 

1 

2 

3 

4 

5 

6 

1 

8 

q 

10 

11 

12 

13 

14 

1~ 

l6 

l7 

18 

1q 

20 

.21 

.22 

Zl 

l'!o 

.25 

HB 0085/03 

(c) pending litiyation; and 

(d) •ajor contracts and personnel actions of the 

~epart~ent. 

(4) The co .. ittee aay investigate and issue reports on 

any •atter concerning taxation or the departaent of revenue. 

~~~ Section 8. Biennial critique. The 

com•ittee shall prepare a biennial critique of the 

departaent of revenue's activities that the department shall 

publish as an appendix to the biennial report of the 

oepart•ent. 

~SECTION. Section q. Legislative intent -- poll. 

(lt If the legislature is not in sesslono the co•~ittee may 

poll the ~e•bers of the legislature by •ail to determine 

whether a proposed rule of the department of revenue Is 

~onsistent with the intent of the legislature• 

(.21 If ZO or •ore legislators object in writing to any 

rule of the department of revenue, the com01ittee shall poll 

the ... bers of the legislature. 

(3) The poll shall include an opportunity for the 

depart.ant of revenue to present a written justification for 

the rule to the •e•bers of the legislature • 

HEW SECI~ Section 10. Evidentiary value of 

legislative poll. (1) The results of a poll conducted by the 

co.mittee are ad01issible in a court proceeding involving the 

validity of a rule. 
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{2) If the results of the poll show that the •ajority 

of the me~bers of both houses find a rule contrary to the 

intent of the legi~latureo the rule shall be conclusively 

presumed to be contrary to the legislative intent In a court 

proceeding involving its validity• 

s~ction 11. Section 2-~-~02, HCAo Is a.anded to read: 

"2-4-402. Powers of the co~~ittee -- duty to review 

rules.. (1 J The co-l ttee shall review all proposed rules 

filed with the secretary of state. 

iil-&.u.aLQL~.-b¥ the depa(tuQ1._gf_uyenua maw be 

L£~~~gntx_io_Legard to the procedural LCQYirements gf 

tb~otana Adwjni~~cedure Act. 

t~t1l1 The conaittee •ay: 

Cal prepare written reco .. endations for the adoption • 

amendment. or rejection of a rule and sub~it those 

recommendations to the departwent proposing the rule when a 

rule.aking bearing will not be held in accordance with the 

provisions of 2-4-302 through 2-~-305; 

{b) prepare reco~-ndat ions for the adoption, 

amendment, or rejection of a rule and sub•it oral or written 

tes.timon~ at a ruleaaking hearing; 

(c) require that a rulewaking hearing be held in 

accordance with the provision of 2-~-302 through 2-4-305." 

Section 12. Section 2-4-306, ~'A• is amended to read: 

"2-4-304· Fi 1 ing, for eat, and effective date 
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dissewination of ewergency rules. {1) Each agency shall f;le 

with the secretary of state a copy of each rule adopted by 

it.. 

1'1 The secretary of state •ay prescribe a for•ato 

~tyla, and arran~ewent for rules ~hich are filed pursuant to 

this chapter and eay refuse to accept the filing of any rule 

that i~ not in coepliance therewith. He sha'l keep and 

aaintain a permanent register of all rules filedo including 

~uperseded and repealed rules, ~hlch shall be open to public 

onspection and shall provide copies of any rule upon request 

of any person or agency. Unless other~ise provided by 

statuteo the secretary of state aay require the payaent of 

the cost of providing such copies. 

(3) In the event that the adwi nhtr at i ve code 

coamitte~ has conducted a poll of the legislature in 

accordance with 2-to-toO~T QL_lbe revenue oversight cow-lttee 

ll4JL~IWI1Y'"t.ei!_J_-lHI.ll-_io_ilCCQrdance wjth (sect jon 9h the 

results of the poll shall be published with the rule. 

(~) Each rule shall becowe effective after publication 

on the register 3S provided in 2-to-312o except that: 

I d I if a later date is required by statute or 

specified in the rule, the later date shall be the effective 

date; 

(t>) ~UbjeCt 

provisions, an 

to ap~licable constitutional or statutory 

emergency rule shall becoee effective 
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1 i..ediately upon filinq with the se~ret~y of state or at a 

2 stated data foll~wing publication in the register If the 

l dgency fl~• that this effective ddte is necessary because 

4 of ieminent peril to the publ lc health• safety, or welfare. 

S The agency's finding and a brief state.ent of reason• 

6 therefor shall be filed with the rule. The agency shall taka 

7 dppropriate .easures to eake eeergency rules kno~n to every 

8 person who ••Y be affected by thea.• 

9 Section 13. tffective date. This act Is effective on 

lO its passage and approval. 

-End-

_..,_ 
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HOUSE BILL NOo 85 

lNTRuDUCED BY HUENNEKENSo TURNAGEo FABREGAo VINCENT 

BY REQUEST Of THE REVENUE OVERSiGHT COMMITTEE 

A Sill FOR AN ACT ENTITLED: •AN ACT TO CREATE A REVENUE 

OVeRSIGHT COMMITTEE AND TO PRESCRIBE ITS FUNCTIONS; AMENDING 

SECTIONS Z-4-ltOZ AND Z-4-306o MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~EH_s~~ Section 1. Definitions. In [sections 

through 10 of this act) •ca.~lttee• .aans the revenue 

oversight committee created in [section 2]• 

~f~_iftll~ Section z. Revenue oversight coMeittee 

appoint .. nt and co•position. (11 There is a revenue 

oversight co~itteeo 

(2) The coa.ittee consists of: 

{a) ~eor ill Me.Oers of the senate ~•·•~•oft-~o~ittee% 

lHd eppe~nted-by-the-ehe~•on-o~-thet-eo..+~tee ~=IMe=~ 

l~E==EaMMI!£if==S~E8MftfffEEi~ APPOINTED BX ltif_~lll~ 

C.Qd!illlff.LlfLr.tlliiW.lillllH-IUiti..IHLC.~R!!MI-tlf _ _ltlf _ _lll:lAll 

l!~!llUH_COMMIIIEE ~Q_IHE MINQ!lll_L[ADER Of THE $ENAI~ 

(b) +oor i1l ... bers of the house of representatives 

te~etioft-eoMe+ttee~ eppo+nted-ey-the--ehe+r•eft--o+--thot 

e OliiMittee !ttll=.Iifll =B1=1~i=iff!afll::ef~l:1f::Htitiift AffOllllflUll 
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lHLifi;Al!>f.JLltU:.UHilJL.lill1ltL.kllH THE C.HA.lRllAfLOF THE --HQllll 

I!lAll~Q~ff AND THE !LMQRITY LEADER QE THE HQUSE. 

tet--t•o---sensters---eppe+n~ed--oy--~he--e~•+~~ee--on 

ee..+~teest-Oftd 

tdt--t•o-represefttet+•es-eppe+n~ed-by--~he--•peeker--~ 

tfte-hoase• 

t31 No •ore ~han three .. ~er5 fro• each house •ay be 

of the saae political party. 

(4) Ke.bers •ust be sppointed 

legislative day of a regular session. 

before the 90th 

M~SEC,IlON. Section 3o fer• of office. Appoint•ents 

to tne co .. lttee are for 2 years. A aeaber of the ca..lttee 

serves until his tere of office as a legisla~or is ended or 

his successor is appointed, whichever occurs firs~. 

SEW SEtiiQ~a Sec~ion 4. Vacancies. (1) A vacancy 

occurring during a legislative session •ust be filled in the 

sa.e •anner as the original appoint•en~. 

(l) A vacancy occurring when the legislature is not in 

session eust be filled by the selection of a •e~ber of the 

appropriate house and political party by the reeaining 

•emhers of the com~ittee. 

(3) An appoint.ant to ~he co••ittee under this section 

is for the unexpired ter• of the original .e•ber. 

~~-itc.IlUHs Section So Officers. The coemittee shall 

elect one of its members as chairman and eay elec~ other 
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!!flLllUl.O!ia Section 6. Meetings and 

HB 0085/04 

co•pensati on. 

(1)- The co-ittee shall 11e~t as often as 11ay be necessary 

during and between legislative sessions. 

IZ) Coa~~ittee ~•bers are entitled to receive 

co•pensation and expenses as provided In 5-Z-302. 

HfW SECilONa Section 7o Powers and duties of the 

co .. ittee duty to review revenue rules legis 1 ati ve 

oversight of the depart.ant of revenue -- co .. ittee reports. 

(1) The co1111ittee shall review all proposed rules of the 

depart~nt of revenue filed with the secretary of state. 

IZ) The C0811ittee aay: 

(a} prepare written reco ... ndatlons for the adoption, 

a•enO.ent, or rejection of a rule and sub11it the 

reco ... ndations to the depart.ent of revenue whenever a 

ruleaaking hearing will not be held in accordance with the 

provisions of 2-lt-302 through 2-4-305; 

ID} prepare reco~ations for the adoption• 

a11end11ento or rejection of a rule and subllit oral or written 

testi.ony at a rulellaking heari"9; 

(c) require that a rule.aking hearing be held in 

accordance with the provisions of 2-4-302 through Z-4-305; 

(d} reco•Mend to the legislature the repeal, 

a.end•ent, or adoption of a rule as provided In 2-4-~1~. 

(3} The co .. ittee shall exercise legislative oversight 
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of the departll8nt of revenue, including without lillitation 

the review of: 

(a} proposed budgets; 

(b} proposed legislation; 

(c} pending litigation; and 

(d) Major contracts and personnel actions of the 

depart.ent. 

(4) The co.,.ittee •ay investigate and issue reports on 

any •atter concerning taxation or the department of revenue. 

HEW-~~lUUa Section a. 9iennia1 critique. The 

co-it tee shall prepare a biennial critique of the 

depart,..nt of revenue's activities that the departeent shall 

publish as an appendix to the biennial report of the 

depart .. nt. 

~_11~ Section 9. Legislative intent -- polio 

(1) If the legislature is not in session, the committee may 

poll the m.,.bers of the legislature by mail to determine 

whether a proposed rule of the department of revenue is 

consistent with the intent of the legislature. 

(l} If ZO or 110re legislators object in writing to any 

rule of the department of revenue, the committee shall poll 

the me•bers of the leqislature. 

(3) The poll shall include an opportunity for the 

department of revenue to present a written justification for 

the rule to the meMbers of the leg~slatu~e. 

-4- H"B 85 
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H~_if,llOH& Section 10. Evidentiary value of 

legislative poll. (1) The results of a poll conducted by the 

committee are ad~issible in a court proceeding Involving the 

validity of a rule. 

( 21 If the results of the poll she·• that the ~~ajor- i ty 

of the members of both house• find a rule contrar-y to the 

intent of the legislatur-e, the r-ule shall be conclusively 

presumed to be contrar-y to the legislative Intent in a court 

proceeding involving its validity. 

Section llo Section 2-4-402, HCA, Is a.anded to r-ead: 

"2-4-402. Po~ers of the co~ittee -- duty to revie~ 

rules. (1) The co .. ittee shall r-evie~ all proposed rules 

filed ~ith the secr-etar-y of state. 

lil--B.Ul~med b)' the depar-teeot llLUlteQULAU-.Q£ 

Ltut:~~.J!Ul¥-ill-J:~t..IL.1be procedural requ i re•tJDts pf 

i.b~t~SHltilO<J_A.dainl~.U. j ve ProcedUre Acto 

trti11 The committee •ay: 

{a) prepare ~.-itten reco .. andations for the adoption, 

amendr.>ent, or rejection of a rule and sub•it those 

reco~•endations to the depart•ent proposing the rule ~hen a 

rulemaking hearing ~ill not be held in accordance ~ith the 

provisions of 2-4-302 through 2-it-305; 

(b) prepare r-ec~ndati ons for the adoption. 

amendment, or rejection of a rule and sub•it oral or written 

testimony at a rulemaking hearing; 
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{c) require that a ruleaaking hearing be held In 

accordance ~ith the provision of 2-.,-302 through 2-.,-305.• 

Section 12. ~ection 2-4-306, MCA, is a.anded to read: 

•z-~-30bo Filingo foraato and effective date 

diiseaination of e•erqency rules. tl» Each agency shall file 

~ith the secretary of •tate a copy of each rule adopted by 

it. 

(2) The secretary of •tate •ay prescribe a foraat• 

stylet and arrange•ent for rules ~hlch are filed pur•uant to 

this chapter and eay refuse to accept the filing of any rule 

that is not in co•pliance there~ith. He shall keep and 

•alntain a per•anent register of all rules flledo Including 

superseded and repealed rules, which shall be open to public 

inspection and Shall provide copies of any rule upon request 

of any person or agency. Unless otherMise provided by 

~tatuteo the secretary of state aay require the pay•ent of 

the cost of providing such copies. 

(3) In the event that the ad•inistratlve code 

co .. ittee has conducted a poll of the legislature in 

accordance with 2-4-.,0Jy Qt_i.b~~ua Qversj~hi. coawittee 

ba~--~QOau~t~a__gQll _ _io_a~,QL~ with (s~tLQo~ the 

results of the poll shall be published with the r-ule. 

t"l each rule shall beco•• effective after publication 

in the register as provided in z-.,-312, eKcept that: 

(a) if a later date is required by statute or 

-6- HB 85 
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1 specified in the rul~, the later date shall be the effective 

2 date; 

) 

It 

5 

6 

1 

8 

lot subject to dpplicable con~titut.oonal or statuto~y 

p~ovisions, an esergency rule shall oeco•e eff~tlve 

i .. ediately upon fillnq with the secretary of state or at a 

stated date following publication in the register If the 

dg~ncy finds that. this eff~ct.lve date is necessary because 

of i .. lnent peril to the public healthw safety, or welfare. 

9 T~e agency's finding and a brief state .. nt of reasons 

10 therefor shall be filed with the rule. The agency shall take 

11 appropriate .. asures to ~ake e•ergency rules known to every 

12 person wno •ay be affected by the•·• 

13 Section 13. ~ffective date. This act Is effective on 

14 its passage and approval. 

-End-
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HOUSE BILL ~0. A~ 

lNTRODUC ED Fl i HUENNEKENS • TURNAGE• FASREGA.. VINCENT 

SY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CREATE A REVENUE 

UVERS!GHT COMMITTEE AND TO PRESCRIBE ITS FUNCTIONS; AMENDING 

SfCTIONS 2-4-402 AND 2-4-306o HCA; AND PROVIDING AN 

lHMfDIATE EFFECTIVE DATE." 

BE IT ENACTED SV THE LEGISLATURE OF THE STATE OF MONTA~A: 

~~~~IlQHa Section 1. Definitions. In (sections 1 

through 10 of this act] •coamittee• means the ~evenue 

oversight committee created in [section 2]. 

t:lElLiEt.llO~ Section 2. Revenue oversight comadtte<' 

appointment and coaposition. (11 There is a revenue 

oversight committee. 

(i) The coamittee consists of: 

(a) +our ilX meabers of the senate ~e•e~+e"-eo~+~~ee1 

IMd eppo+n~ed-by-~~e-ehe+rmen-of-~he~-eom~~~ee a~e~=I~B==aY 

!liE= ~li!ltif llif==IZ!t=~HliU~ 6 E'PQJ NI ED BLI.t:l£_r.w!,!U.ll ELJlN 

~tltll1If~S-1~t.QNSULI!l~~_ltif_t.~1~~A~_D£ __ Itif __ ~£~Alf 

lUAilil!Lf.W!!Ullll..AWLlHL.!!lHOBirx UAD~LliiLllliAIE..i 

(b) fo~r il& meabers of the house of rcpresent3tives 

~exe~Ten-eo~m+tteP1=~ e~~eTn~ed-by-~h~--eheirmen--ef--~~8~ 

ee~•+~~ee !~~=Bl=lHE=ifEAftEft=Bf-!HE=He~5£t AffQl~IEQ_Ul 
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ltl~~fEA~E&_LH_f.~~!!llQtl_~IH_It!Lt~!l~AU-QE __ ltif__HQUif 

I.llAlLJ.!Lt.~ttillfoL&.rilL.It!L!Ulill!UlL.L f 6PEB OLII:if HOUSE • 

tet--twe---seneters---ep~e•~--by--~he--eeea+~tee--~ 

eo-•~eeet'--d 

tdt--twe-PepPe~at+••e-appe+~ed-by--t~--epeakeP--of 

~M-hea••• 

{3) No aore than three -•bers fro• each house aay be 

of the same ~oli~ic~l party. 

1~1 Hemhers MUSt be appointed before the 90th 

legislative day of a regular session. 

~ECIIDN. Section 3. Term of office. Appoint.ants 

to the committee are for 2 years. A •eaber of the COMIIittee 

serves until his ter• of office as a legislator Is ended or 

his ~uccessor is appointed, whichever occurs first. 

H~~lO~s Section~. Vacancies. (11 A vacancy 

occurring during a legis13tive session eust be filled In the 

same manner as the oriyinal appointment. 

{21 A vacancy occurring when the legislature is not in 

session must be filled by the selection of a member of the 

appropriate house and political party by the remaining 

meMbers of the committee. 

(3) An dpp~intment to the committee under this section 

is for the unrxpired term of the original ee~ber. 

bE~_iE(llQMa Section ':io Officers. The committee shall 

elect one of its members as chairman ~nd •ay elect other 
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officers it considers necessary. 

~t1labA Section 6. Meetings and coepensation. 

(11 The comMittee shall -.et as often as eay be necessary 

during and bet-een legislative sessions • 

(2) to .. ittee ... bers are entitled to receive 

compensation and expenses as provided in ~-2-302. 

litWJt.lll.IUta Sect i on 7 • Powers and duties of the 

co .. itt .. duty to review revenue rutes legislative 

oversight of th4 departeent of revenue -- co .. ittee reports. 

(1) The coa.ittee shall revie- all proposed rules of the 

departeent of revenue filed with tfte secretary of state. 

(2) The co .. itt .. aay: 

(a) prepare written reco•Mendatlons for the adoptiono 

a .. nd•ento or rejection of .a rule and submit the 

reco ... ndations to the departeent of revenue whenever a 

ruleaaking hearing will not be held in accordance with the 

provisions of 2-4-302 throuqh 2-4-305; 

lb) prepare reco..anoations ror the -~dopt i ono 

... n~nt. or rejection of a rule and su~it oral or written 

testi•ony at a rule.aking hearin~; 

(c) require that a rule.aking hearing be 

accordance with the provisions of 2-4-302 through 

{d) reco-end to the leqisl;oture the 

held in 

2-lt-305; 

repealo 

a•endeerto or adoption of a rule a~ provided in 2---412. 

(3) The co•111ittee shall exercise legislative oversight 
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of the departaent of revenue. including without limitation 

the review of: 

(at proposed budgets; 

{bt proposed legislation; 

{c) pending litigation; and 

{d) 111ajor contracts and personnel actions of the 

depart•ent. 

(4) The COII'IIIIittee may investigate and issue r<>ports on 

any •atter concerning taxation or the depart....,nt of revenue. 

Htw SECTION• Section B. Biennial critique. The 

co .. ittee shall prepare a biennial critique of the 

department of revenue•s activities that the department shall 

publish as an appendix to the biennial report of the 

depart..,nt. 

NEW SECTION. Section 9. Legislative intent -- poll. 

111 lf the legislature is not in session. the committee may 

poll the 111embers of the legislature by mail to determine 

whether a proposed rule of the depart~ent of revenuP is 

consistent with the intent of the legislature. 

{.2) If 20 or more legislators object in writing to ~ny 

rule of the departeent of revenue. the committee shall poll 

the •e•bers of the legislature. 

{3) The poll shall include an opportunity for th~ 

department of revenue to present a written justification for 

the rule to the members of the legislature • 

-4- Hft 85 



2 

3 

4 

5 

6 

8 

q 

10 

11 

12 

13 

14 

15 

16 

u 

lB 

19 

.:o 

21 

22 

23 

.24 

25 

HB 0085/05 

~L~-~L~IlQ~~ ~ection 10. Evidenti~ry V-el lUI.! of 

legisldtive poll. (lJ The resul~s of a poll conduc~ed by ~he 

committee are admissible in a court proceeding involving ~hP 

validity of a rule. 

( 2 J If the resul~s of the poll show that the .ajorl~y 

of the •embers of bo~h houses find a rule contrary to the 

intent of the legislature. the rule shall be conclusively 

presumed to be contrary to the legislative intent in a court 

proceeding involving its validity. 

Section llo Section 2-4-402t ~C4, is dMended to read: 

"2-4-402. Powers of the co.•ittee -- duty to review 

rules. (1) The co••ittee shall review all proposed rules 

filed with the secretary of state. 

l'-1-~~L~QI2.CI.~.IUL11¥-~epartaent _QLLi:.lttlQ\Le.-U:t-~ 

U:lti.!!W;e.d ->mb_j_QJ.!UlilUL tp ~he. g rcx:.e d!.! uL_UQUiLuenU-Qf 

t~till The committee may: 

{a) prepare written reco.-endatlons for ~be adoption. 

dm~ndmentt or rejection of a rule and submit. thOSf"' 

recommendations to the departaent proposing the rule whPn a 

rulemaking hearing will not be held on accordance with th~ 

provisions of 2-4-302 through 2-4-}05; 

(b) prepare r eco111menrlat ions for th<> adoption, 

amendment. or rejection of a rule and submit oral or "rittPn 

testimony at a rule~~~aking bearing; 
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(cl require that a rulemaking hearing be held in 

accordance with the provision of 2-4-302 through Z-4-305.• 

Section 12. Section 2-4-JObo "(A, is a.ended to read: 

"2-4-30&. filing, for•at, and effective date 

dlsse•inatlon of e•ergency rules. (1) Each &geflCJ shall fite 

with the secretary of stat~ a copy of each rule adopted by 

it. 

(2} The secretdry of state ~ay prescribe a forma~. 

styleo and arrdnge•ent for rules which are filed pursuant to 

this chapter and may refuse ~o accept the filing of any rule 

that is not in coapliance therewi~h. He shall keep and 

•aintain a per•artent register of all rules filed, including 

superseded and r~pealPd rules, which shall be open ~o public 

onspection and shall rrovioe copies of any rule upon reques~ 

of any person or aqency. Unless otherwise provided by 

statute, the secretdry of Stdte may require the payment of 

the cost of provi~inq such copies. 

(3) ln the event that thE> adainis~rative code 

co~mi~tee hds conrlucted a poll of the legislature in 

accordance with 2-4-403~ oc_tb~-C~OU~QXSL~ght__com•lttee 

~~--'DDUY'1~--~--UQl! __ in_at,QCQAO'e._witn-Lsectjoo 911 thP 

results of ~he poll shall be published with the rule. 

(4) tach rule shall become effective after puhllcation 

1n the reoist~r as provided on 2-4-3l?t eKcept that: 

(a) if a lJt~r date is required by s~atute or 
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specified in the rule, the later date shall be the effective 

2 date; 

3 (D) subject to applicable constitutoonal or st~tutory 

~ provisions. an e•erqency rule shall becoae effective 

5 ia.ediately upon filing with the sec~etary of state or at a 

6 stated date following publication in the register if the 

1 agency finds that this effective date is necessary because 

8 of l .. inent peril to the public health• safety• or welfare. 

9 The ayency•s finding and a brief stateeent of reasons 

10 therefor shall be filed with the rule. The agency shall take 

11 appropriate •easures to aake e .. rge"cy rules known to every 

12 person who aay be affected by the•·• 

13 Section 13. Effective date. This act is effective on 

1~ its passage and approval. 

-End-
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