CHAPTER NO. _2ex

HOUSE BILL NO. 85
INTRODUCED BY HUENNEKENS, TURNAGE, FABREGA, VINCENT

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

IN THE HOUSE

January 8, 1979 Introduced and referred to
Committee on Taxation.

January 15, 1979 On motion by chief sponsor,
Senator Turnage added as
cOosponsor.

Committee recommend bill
do pass. Report adopted.

January 16, 1979 Printed and placed on members'
desks.
January 17, 1979 Second reading, do pass

as amended.
January 18, 1979 f Correctly engrossed.

On motion taken from engrossing
and referred to second reading.

Second reading, do pass as

amended.
January 19, 1979 Correctly engrossed.
January 20, 1979 On motion rules suspended

and bill placed on third
reading this day.

January 22, 1979 Third reading, passed.
Transmitted to second house.
IN THE SENATE

January 23, 1979 Introduced and referred to
Committee on Taxation.

March 8, 1979 Committee recommend bill
be concurred in. Report
adopted.



March 10,

March 14,

March 15,

1979 Second reading, concurred in.

1979 Third reading, concurred in.

IN THE HOUSE

1979 Returned from second house.
Concurred in. Sent to
enrolling.

Reported correctly enrolled.
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_m BILL NO. 15_

INTRODUCED BY M@_@L

BY REQUESYT OF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACY ENVITLED: “AN ACTV YO CREATE A REVENMUE
OVERSIGHT COMMITTEE AND TO PRESCRIBE ITS FUNCTIONS; AMEMDING
SECTIDNS 2~4~-402 AND 2-4-306¢ MNCA; AMD PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGCISLATURE OF THE STATE 'OF NONTANA:

MEM SECIIONe Section t. Definitions. In [sections 1
through 10 of this act] *“committes™ means the revenue
oversight committee creatad in [section 2].

MEM _SECIIDMe Section 2. Revenue oversight committee
- appointment and compositione (1) There s 3 revenue
oversight comml tteas

{2) The committee consists of:

(a) four mesbers of the soenate taxation committee
appointed by the chairman of that committee;

{b) four wmembors of the house of representatives
taxation committee appointed by the chairman of that
coami ttee;

{c} two senators appointed by the committee on
committees]y and

{d) two representatives appointed by the speaker of
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the house.

{3) Mo wmore than three sembers from sach house may be
of the same political partye

{4} Members wmust be appointed before the 90th
Tegislative day of a reqular session.

MEM_SECTION. Section 3. Term of officd. Appointeents
to the committea are for 2 years. A member of the committee
serves untll his term of office as a legislator is ended or
his successor s appointed, whichever occurs firste

NEM SECTIDN. Section &« Vvacancies. (1) A vacancy
occurring during a legislative session must be filled in the
same mamper as the originmal appointments

(2)Y & vacancy occurring whea the legislature is not.. in
session must be filled by the selection of a member of the
appropriate house and political party by the resmaining
members of the committee.

{3) An appointment to the committee under this section
is for the unexpired term of the original memsber.

MEN_SECTIONs Section 5. Officers. The committee shall
elect one of its members as chairsan and say elect other
officers it considers necessarys

MEM_SECYIONe Section 6. Meetings :and compensatione
{1) The comasittee shall meet as often as may be necessary
during and between legislative sessionse

{2) Committee members are entitlad to received

HE S5~
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compensation and expenses as provided in 5-2-302.

MNEM SECTI0ON. Section T. Powers and duties of the
committee — duty to review vrevenue rules — legislative
oversight of the department of revenue ~— cosmittee reports.
(1) The committee shall review all proposed rules of the
department of revenue filed with the secretary of state.

(2) The committee may:s

{a) prepare writien recommendations for the adoptiong
amendments or rejection of a yule and submit ‘the
recommendations to the department of revenue whenever a
rulemaking hearing will not be held in accordence with the
provisions of 2-4-302 through 2-4-3053

{b} prepare recommendations for the adoptiocny
amendwents or rejection of a rule and submit oral or written
testimony at a rulesaking hearing;

(c) require that a rulesaking hearing pe held in
accordance with the provisions of 2-4-302 thvough 2-4-305;

{d) recommend to the legislature the repealy
amendmenty or adoption of 3 rule as provided in 2-4-412.

(3} The committee snzl) exercise legislative oversight
of the department of revenue., including without limitation
the review of:

{a) proposed budgets;

{b) proposed legislation;

{c) pending litigation; and
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{d) wmajor contracts and personnel actions of the
dapartaent.

{#) The committee may investigate and issue reports on
any matter concerning taxation or the department of revenues

NEM _SECTIDNe Section 8. 3Siennial

committee shall prepare a biennial critique of the

critiques The

department of revenue®s activities that the dJdepartmeat shall
publish as an appendix to the biennial report of the
departsent.

MEM SECIION. Section 9. Legislative intent -— poll.
{l) If the legislature is not in sessions the coamitteae may
poll the members of the legislature by mail)l to determine
whether a proposed rule of the department of revenue |is
consistant with the intent of the legislature.

{2} If 20 or more legislators object in writing to any
rule of the department of revenues thae committee shall poli
the members of the legislature.

{3} The poll shall include an opportunity for the
department of revenue to present & written justificatton for
the rule to the members of the legislature.

NEW _SELTIQgN. Section k0. Evidentiary value of
legislative polle {1} The results of a poll conducted by the
committee are admissible in a court proceeding involving the
validity of a rulees

{2) If the results of the poll show that the majority

-4-
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of the sembuers of both houses find a rule contrary to the
intent of the legislatures the rule shall be conclusively
presumed to be contrary to the legislative intent in a court
proceeding invelving Its validity.

Section Ile. Section 2-4-402y NCAs is amended to read:

w2-4-402. Powers of the committee —— duty to review
ruless (1} The committee shall review all proposed rules
filed with the secretary of state.

{23 Rulgs_progosed by the depdrimsot of reydnsia say be
exiewed oply 1d regacd ta the prodeducal _réquicesents of
the Montana Administrative Procedure Acte

+£343) The committes may:s

(a) prepare written recommendations for the Odt?ptlon-
amendseanty or rejection of a rule and submit those
racommsendations to the department proposing the rule when a
rulemaking hearing wil) not be held in accordance with the
provisions of 2-4-302 through 2-4-305;

(b} prepare recommendsations for the adoptione
amendments or rejection of 3 rule and submit oral or written
testimony at a rulesaking hesring;

{c) require that a rulemaking hearing be held in
accordanca with the provision of 2-4-302 through 2-4-30%."

Section 12. Section 2-4-306s MCAs is amended to read:

n2-4-306. Fllingy formate and effective date —

dissesination of emergency rulese. {1) Each agency shall file
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with the secretary of state a copy of each rule adopted by
ite

(2) The secretary of state may prescribe a formate
styles and arrangement for rules which are filed pursuant to
this chapter and may refuse to accept the filing of any rule
that is not in compliance therewithe He shall keep and
salntain a persanent register of all rules filede Including
superseded and repealed rules» which shall be open to public
inspection and shall provide coplies of any rule upon request
of any person or agency. uUnlaess otherwise provided by
statutey the secretary of state ma2y require the paysent of
the cost of providing such copies.

{(3) In the event that the administrative code
committee has conducted a poll - of the 1legistature in
accordance with 2-4-403v nr_the ravdnuds ovecsigitt _cosmittea
bas_ _conducted a poll: in accordance Nith {sectlo 9]a the
results of the poll shall be published with the rule.

{4#) Each rule shall become effective after publication
in the register as provided in 2-4-312, except that:

(a) if a later date is rvequired by statute or
specified in the ruley the later date shall be the effective
date;

(b} subject to applicable constitutional or statutory
provisionssy an esergency rule shall become effective

immediately upon filing with the secretary of state or at a

-5—
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stated date following publication in the ragister ' if the
agency finds that this effective date is necessary because
of imminent peril to the public healthy safetyy or welfares
The agency®s finding and a brief statesent of reasons
therefor shall be filed with the rulee The agency shall take
appropriate measures to make emergency rules known to every
person who may be affected by thome®

Section 13« Effective datee This act is effective on

its passage and approvals:

—"—
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STATE OF MONTANA
REQUEST NO. 110-79

FISCAL NOTE

Form BD-15

In compliance with a written request received January 30 19 79 there is hereby submitted a Fiscal Note

tor ... House Bl 85 . ______ pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

HB 85 creates a Revenue QOversight Committee on a permanent basis. It is closely modelled after the present committee
but clarifies and mitigates some jurisdictional conflicts with regard to the Administrative Code Committee.

ASSUMPTIONS:

There will be no changes in the rate of legislative pay or expense reimbursement.
The committee will meet 9 times in FY80 and 6 times in FY81.

One meeting in each fiscal year would be 2 days long — the rest, one day.

No staff support would be in the budget.

LN

FISCAL IMPACT:

Total FY 80 expenditures would be $21,832 from the General Fund.
Total FY 81 expenditures would be $13,5620 from the General Fund.

TECHNICAL NOTES:

HB 85 assigns no agency responsibility for the above costs. The bill also contains no provisions for staff support.

If Legislative Council staff is to provide support as in the previous biennium, this should be specified. There should
also be an indication as to whether the support is to be provided under authority of the Committee on Priorities

or in addition to it. Budgeting should anticipate full-time staffing and half-time secretarial support.

oo
M"‘_,‘j C>2/ J/\ G ‘:b'l/‘
BUDGET DIRECTOR OI

Office of Budget and Program Planning

Date: /// 20 // 7 ,?
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Approved by Committee
on Taxation

HOUSE BILL NO. 85
INTROQDUCED BY HUEMNEKENSe: TURNAGEes FABREGAs VINCENT

BY REQUEST UF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACTY =NTITLED: ®AN ACT TO CREATE A REVENUE
OVERSIGHT COMMITTEE AND TO PRESCRIBE ITS FUNCTIONS; AMENDING
SFLTIONS 2-4-402 AND 2-4-306+ MCA; AND PROVIDING AN

IMMEDTATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTIOMNe Section ls Definitionse In [sections 1
through 1¢ of this act] “committee® means the revenue
ovarsight committee created in [section 2}.

NEW _SECTJUN. Section 2. Revenue oversight comsmittee
-= <appointment and compositione (1} There is a revenue
oversight committee.

{2y The committee consists of:

{a) four memecers of the senate taxation comaittee
appointed by the chairman of that committee;

(b) four members of the house of representatives
taxation committee appointed by the chairman of that
committee;

(c} two senators appointed by the committee on
committecs; anc

[d) two representatives appointed by the speaker of
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the nouse.

(3) No more than three members from each house may be
of the same political party.

{4) Members must be appointed before the 90th
legislative day of a regular sessione

NEW_SECIIONe Section 3. Term of office. Appointments
to the committee are for 2 vyearse A member of the committee
serves until his term of office as a legislator is ended or
his successor is appointedy whichever occurs firste

NEM SECTIION,  Section & Vacancies. {1) A vacancy
occurring during a lYegislative session must be filled in the
same manner as the original appointment.

{2) A vacancy occurring when the legislature is not in
session wmust be filled by the selection of a member of the
appropriate house and political party by the rewmaining
members of the committee.

{3} An appointment to the committee under this section
is for the unexpired term of the original members

NEN_SECTIOQN. Section S« Officers. The committee shall
elect one of its members as chairman and may elect other
officers it considers necessarys

MEW SECTION. Section 6, Meetings and compensation.
{1} The committee shall meet as often as may be necessary
during and between legislative sessionse.

(2) Committee members are entitled to receive

-2- HB 85

SECOND READING



10
11
12
13
14
i3
i6
17
i8
19
20
21
22
23
24

25

HE 0085702

compensation and expenses as provided in 5-2-302.

NEW SECTIGNs Section T« Powers and duties of the
committee -- duty to review revenue rules -- legislative
oversight of the department of revenue -- committee reportse
(1) The committee shall review al} proposed rules of the
department of revenue filed with the secretary of statee

(2} The committee may:

{a) prepare written recommendatlions for the adoptiony
amendmenty or rejection of 2 rule and submit the
recommendations to the department of revenue whenever a
rulemaking hearing will not be held in accordance with the
provisions of 2-4-302 through 2-4-305;

(b) prepare recommendations for the adoptions
amendmentsy or rejection of a rule and submit oral or written
testimony at a rulemaking hearing;

(c) require that a rulemaking hearing be held in
accordance with the provisions of 2-4-302 through 2-4-305;

{d} recommand to the Tegislature the repaeal,
amendments or adoption of o rule as provided in 2-4-412.

{3) The committee shall exercise legislative oversight
of the department of revenuer including without limitation
the review of:

ta} proposed budgets;

(b) proposed legislation;

(c) pending litigation; and
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(d) major contracts and personnel actions of the
departmenta

{4) The coamittee may investigate and issue reports on
any matter concerning taxation or the department of revenues

NEW SECTION. Section 8. Biennial critique. The
committee shall prepare a bienpnial critique of the
department of revenue's activities that the department shal}l
publish as an appendix to the biennial report of the
department.

NEW SECIIOMa Section 9. Legislative intent -- poll.
(1) If the legisiature is not in sessiony the committee may
poll the a=xembers of the legislature by mail to determine
whether a proposed rule of the department of revenue is
consistent with the intent of the legislature.

{(2) 1If 20 or more legislators object in writing to any
rule of the department of revenuey the committee shall pol?
the members of the legislaturea.

{3) The poll shall include an opportunity for the
department of revenue to present a written justification for
the rule to the members of the legislatures

NEW_SECTIONs Section 10 Evidentiary value of
legislative polle. (1) The results of a poll conducted by the
committee are admissible in a court proceeding involving the
validity of a rule.

(2) If the results of the poll show that the majority

—lp- HB B5
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of the membders of both houses find a rule contrary to the
intent of the legislatures the rule shall be conclusively
prosumed to be contrary to the legislative intent in 3 court
proceeding involving its validitys
Section lle 5Section 2-4-402+ MCAe is amended to read:
"2-4-402. Powers of the committee -- duty to review
rulese (1) Thne committee shall review all proposed rules

filed with the secretary of state.

42} _Rules propesed by the departeent of revenue mpay be
reyiewed only in regard to the _procsdural _requiresents of
the_Montapna Admipistrative Procedurs ACta

+2¥(31 The committee may:

{a) prepare written recommendations for the adoptions
amendments or rejection of a rule and submit those
recommendations +to the dJdepartment proposing the rule when a
rulemaking hearing will not be held in accordance with the
provisions of 2-4-302 through 2-4-30%;

(&) prepare recommendations for the adoptions
amendmenty or rejection of a rule and submit oral or written
testimony at a rulemaking hearing;

[c} require that a rulemaking hearing be held in
accordance with the provision of 2-4-302 through 2-4-305."

Section 12« Section 2-4-306+ MCAs is amended to read:

"2-4-306e Filings formats and offective date --

dissemination of emergency rulese (1) Each ajency shall file
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with the secretary nf state 3 copy of each rule adopted by
ite

({2} The secretary of state may prescribe a formate
styler and arrangesent for rules which are filed pursuant to
this chapter and may refuse to accept the filing of any rule
that is not in compliance thaerewiths He shall keep and
maintain a persanent register of all rules filede including
supersuded and repealea ruless which shall be open to public
inspection and shall provide copies of any rute upen request
of any person or agencye Unless otherwise provided by
statutes the secretary of state may require the payment of
the cost of providing such copiess

{3) In the event that the administrative code
comrittee has conducted a poll of the Yegisiature in
accordance with 2-4-403y gor_the revenue oversight _committee
bas__cenducted a  _poll _lo accordaonce sith [section 9] the

results of the poll shall pe published with the rute.

{4} €ach rule shall become effective after publication
in the register as provided in 2-4-312, except that:

{a} if o lYater date is required by statute or
specified in the rules the later date shall be the effective
date;

(b} subject to applicable constitutional or statutory
pruvisionss an emnergency rute shall become effective

immediately wupon filing with the secretary of state or at a

~6- HB 85
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stated date following publication in the vregister if the
agancy finds that this effective date is necessary because
of imminent peril to the public healthy safetys or welfare.
The agency®s finding and a brief statement of reasons
therafor shall be filed with the rule. The agency shall take
appropriate measures to make eamergency rules known to every
person who may be affected by them.*

Section 13« Effective date. This act is effective on
its passage and approvals

-End-

-7- HB B85
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HOUSE BILL NO. B85
INTRODUCED BY HUENNEKENSs TURNAGEs FABREGAs VINCENT

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: “AN ACT 7D CREATE A REVENUE
OVERSIGHT COMMITTEE AND TO PRESCRIBE I1TS FUNCTIONS; AMENDING
SELTIONS 2-4-402 AND 2-4-306y MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTIQNe Section i. Definitionse In {[sections 1
through 10 of this act] "“committee®™ means the revenue
oversight committee created in [section 2]«

MEW_SECTION. Section 2. Revenue oversight committee
-~ appointment and compositions (1) There is a revenue
oversight cosmittees

{2) The committee consists of:

(a) four members of the senate taxation committeeg JNQ
appointed by the chairman of that committee AND IWQO _BY _THE
COMMITIEE ON COMMITTEESS

(b) four members of the house of representatives
taxation committees INQ appointed by the chairman of that
committee ANu IWQ @Y THE SPEAKER OF IHE HOUSE:

(c) two senators appointed by the committee on

committees; and

10
11
12
13
14
15
16
L7
18
19
20
21
c2
23
[

5

HB 0085,03

(d} two representatives appointed by the speaker of
the housee.

{3) No wmore than three members from each house may be
of the same potitical party.

{4} Members must be appointed before the 20th
legislative day of a regular sessione

MEM_SECTION: Section 3« Term of office. Appointments
to the committee are for 2 years. A member of the committee
serves until his term of office as a legislator is ended or
his successor is appointeds whichever occurs first.

NEM_SEGIIOMNe Section 4. Vacanciese. (1) A vacancy
occurring during a legislative session must be filled in the
same manner as the original appointmente.

{2) A vacancy occurring when the legislature is not in
session aust be filled by the selection of a member of the
appropriate house and political party by the remaining
meabers of the committee.

{3} An appointment to the committee under this section
is for the unexpired term of the oriyinal member.

NEH _SECIIONs Section S« Officerse The committee shaill
elect one of its members as chairman and may elect other
officers it considers necessarye.

En_ScCIION, Section 6« Meetings and compensation.
(1) The committee shall meet as often as may be necessary

during and between legislative sessionse

HB 85

"THIRD READING
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{2) Committee wembers are entitled to receive
compensation and expenses as provided in 5-2-302.

NEM_SECTIION. Secticon T« Powers and duties of the
committee -- duty to review revenue rules -- tlegislative
oversight of the department of ravenue -- committee reportse
(1} The committee shall review all proposed rules of the
department of revenue filed with the secretary of state.

{2) The committee may:

{a) prepare written recommendations for the adoptions
amendmenty or rajection of 3 rule and submit the
recommendations to the departasent of revenue whenever a
rulemaking hearing will not be held in accordance with the
provisions of 2-4-302 through 2-4-305;

(b) prepare recommendations for the adoptions
amendmenty or rejection of a rule and submit oral or written
testimony at a rulamaking hearings

{c) require that a rulemaking hearing be held in
accordance with the provisions of 2-4-302 through 2-4-305%

(d} recosmend to the leqgislature the repeals
amendments or adoption of a rule as provided in 2-4~412.

(3} The committee shal) exercise legislative oversight
of the department of revenues including without Jlimitation
the review of:

{a) proposed budgets;

{b) proposed legislation;

-3 HB 85
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{c} pending litigationi and

(¢} aajor contracts and personnel actions of the
Jepartmente

(%) The committee may investigate and issue reports on
any matter concerning taxation or the department of revenues

NEW SECTIION. Section 8. Biennial critiques The
committee shall prepare a biennial critique of the
department of revenue's activities that the department shaill
publish as an appendix to the biennial report of the
departments

NEW_SECTIONs Section Fe Legislative intent -- polle
(1} If the legislature is not in sessions the committee may
poll the members of the legisiature by mail to determine
whether a propused rule of the department of revenue is
consistent with the intent of the legistaturee

(2) 1f 20 or more legistators object in writing to any
rule of the department of revenue, the committee shall poll
the mesbers of the legislatures

(3) The poll shall include an opportunity for the
department of revenue to present a written justification for
the rule to the members of the legislature.

NEW_SECIION. Section 1l0. Evidentiary value of
legislative polle (1) The results of a poll conducted by the
committee are admissible in a court proceeding involving the

validity of a rule.

- HB 85
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{2) If the results of the poll show that the majority
of the members of both houses find a rule contrary to the
intent of the legislatures the rule shall be conclusively
presumed to be contrary to the lagislative intent in a court
proceeding involving its validitye

Section lle Section 2-4-402+ MCAes is amended to read:

n2-4-402. Powers of the committee —- duty to review
ruless {1} The committee shall review all proposed rules
filed with the secretary of state.

12)__Rules propased by the department of revenus way be
reviened only in regard o the procedural requiresgots _of
the #ontana Adeipistrative Procadure Acte

+2¥{3) The committee may:

fa} prepare written recommendations for the adoptions
amendments or rejection of a rule and submit those
recommendations to the department proposing the rule when a
rulemaking hearing will not be held in accordance with the
provisions of 2-4-302 through 2-4-305;

(b} prepare recommendations for the adoptiony
amendmente or rejection of a rule and submit oral or written
testimony at a rulemaking hearing;

(c) require that a rulemaking hearing be held in
accordance with the provision of 2-4-302 through 2-4-305."

Section 12. 3ection 2-4-306s MCAs is amended to read:

n2-4~306a Filings formats and effective date --
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dissemination of emergency rules. (1) Each agency shall file
with the secretary of state a copy of each rule adopted by
ite

{<) The secretary of state may prescribe a formate
stylees and arrangement for rules which are filed pursuvant to
this chapter and may refuse to accept the filing of any rule
that is not in compliance therewiths He shall keep and
saintain a permanent register of all rules filedrs including
superseded and repealed ruless which shall be open to public
inspection and shall provide copies of any rule upon request
of any person of agencye Unless otherwise provided by
statutees the secretary of state say require the payment of
the cost of providing such copiess

{3y In the event that the administrative code
committee has conducted a poll of the 1legislature in
accordance with 2-4-403y gr the revepous aoversight _committee
bas_ _conduckxed a_ _pall _io_accordaoce with [(Section 3]s the
rasults of the poll shall be published with the rulea

{#)} €ach rule shall become effective after publication
in the register as provided in 2-4-312y except that:

{a) 1f a later date is reguired by statute or
specified in the ruley the later date shall be the effective
date;

(b} subject to applicable constitutional or statutory

provisions,y an emergency rule shall become effective

~6- HB 85
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immediately wupom filing with the secretary of state or at a
stated date following publication in the register if the
agency finds that this effective date is necessary because
of imminent peril to the public healthe safetys or welfare.
The agency®'s finding and a brief statement of reasons
therefor shall be filted with the rule. The agency shall take
appropriate measures to make emergency rules known to every
person who may be affected by them.”

Section 13. Effective datee. This act is effective on
its passage and approvale

-Eng-
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HOUSE BILL NOe 85
INTRUDUCED BY HUENNEKENSes TURNAGEs FABREGAs VINCENT

BY REQUEST OF THE REVENUE OVERSIGHF COMMITTEE

A BILL FOR AN ACT ENTITLED: “AN ACT TO CREATE A REVENUE
OVERSIGHT COMMEITTEE AND TO PRESCRIBE ITS FUNCTIONS; AMENDING
SECTINNS 2-4-402 AND 2-4-306e¢ MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW_SECTIONa Section ls Definitionse In {[sections 1
through 10 of this act] "committee®™ means the revenue
oversight committee created in [section 2].

MEHW_SECTIIQONs Section 2. Revenue oversight committee
-- appointment and compositione (1) There is a revenue
oversight committee.

{2) The committee consists of:

{a} foor S]X members of the senate taxation-committesy
IHG appernted-by-the-chatrasn-of-thet-committee ANP--FuB--HY
IHE--COMMEEFEE-—ON-EOMMIFIEEST APPQINTED BY THE COMMITIEE ON
COMMITIEES IN CONSULTATION WiTh THE CHAIRMAN OF ToE.  SEHATE
TAXATION COMMITYEE AND THE MINQRILY LEADER OF THE SENATE:

{b} feur SIX wembers of the house of representatives
taxation-committeey—EWEd sppornted-dy-the--chairman—-of--thot

committee AND-FNG-BY¥-FHE-SPEAKEA-GF-FHE-HOUSE+ APPOINIEDR BY
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IHE_3SPEAKER LN CONSULTATION WITH THE CHAIRMAN OF THE HOUSE
TAXATION COMMITTEE ANO THE MINORITY LEADER OF THE HOUSEa
ter--two---senntors---asppointed--dy--the--committea--on
committeast -and
tdi--two-representatives-appointed-by-—-the--aspeaker——of
the-houses

{3) No more than three members from each house may be
of the sama political party.

{4) #Members wmust be asppointed before the 90th
legislative day of a regular sessione

NEW _SECIION, Section 3e Term of offices Appointments
to the committee are for 2 yearse A member of the committee
serves wuntil his term of office as a legislator is ended or
his successor is appointeds whichever occurs firsts

NEM_SECIION. Section 4. VYacanciess. (1) A vacancy
occurring during a legistative session must be filled in the
same manner as the original appointment.

{2} A vacancy occurring when the legislature is not in
session wmust be filled by the selection of a member of the
appropriaote house and political party by the remaining
members of the committee.

(31 An appointment to the committee under this section
is for the unexpired term of the original member.

NEW_SECTIDNs Section 5« Officerses The committee shall

elect one of its wmembers as chairman and may elect other

-2- HB B85
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aofficers it considers necessarye

NEW_SECIION. Section 6. Meetings and compensationes
{1). The committee shall meet as often as may be necessary
during and between legislative sessionse

(2} Committee wmewmbers are entitled to receive
compensation and expenses as provided in 5-2-302.

NEW SECIIONs Section T Powers and duties of the
committee -- duty to review revenue rules -- legisiative
oversight of the department of revenue -- committee reportss
(1) The committee shall review all proposed rules of the
department of revenue filed with the secretary of state.

{2) The committee may?

(a) prepare written recommaendations for the adoptione
amendments or rejection of a rule and submit the
recommandations to the departaent of revenue whenever a
rulemdking hearing will not be held in accordance with the
provisions of 2-4-302 through 2-4-305;

{D) prepare recommendat ions for the adoptione
amendments or rejection of a rule and submit oral or written
testimony at a rulemaking hearing;

{c} require that a rulemaking hearing be held in
accordance with the provisions of 2-4-302 through 2-4-305;

fd} recommend to the legisltature the repeals
amendments or adoption of a rule as providad in 2-4-41ce

{3) The committee shall exercise legislative oversight

-3- HB 85
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of the department of revenue. including without Jlimitation
the review of:

(a) proposed budgets;

tb) proposad legislation;

{c) pending litigation; and

(d) major contracts and personnel actions of the
departments

14) The committee may investigate and issue reports on
any matter concerning taxation or the department of revenues

NENW_SECIIONa. Section 8. 8iennial critiques The
committee shall prepare a biennial critique of the
department of revenue's activities that the department shall
publish as an appendix to the biennial report of the
department.

NEM_SECTION. Section 9. Legislative intent -- polle.
(1} If the legislature is not in sassions the committee may
poll the members of the Jegislature by mail to determine
whether a proposed rule of the department of revenue s
consistent with the intent of the legislatures

(z) If 20 or more legislators object in writing to any
rule of the department cof revenues the committee shall poll
the members of the legislature.

{3) The poll shall include an opportunity for the
department of revenue to present a written justification for

the rule td the members of the leg¥slature.

—4- HB 85
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NEW_SECTIONe Section 10e Evidentiary value of
legislative polls (1) The results of a pol) conducted by the
committee are admissible in a court proceeding involving the
validity of a rules

{2) If the results of the poll shce that the majority
of the members of both houses find a rule contrary to the
intent of the legislaturey the rule shall be conclusively
presumed to be contrary to the legislative Intent in a court
proceeding involving its validitye

Section lle Section 2-4-402y MCAs is amended to read:

"2-4-402. Powers of the committee -- duty to review
rulese (1) The committee shall review all proposed rutes
filed with the secretary of statee.

{2)__Rules proposed by the degartsent of revenug may be
cexiswed only in.regard to the _procadural requiremants of
the Montana Administrative Procadure Actas

+234413) The committee may:

{a) prepare written recommendations for the adoptions
amendments or rejection of a rule and submit those
recommendations to the department proposing the rule when a
rulemaking hearing will not be held in accordance with the
provisions of 2-4-302 through 2-4-305;

{b) prepare recommendations for the adoptions
amendmenty or rejection of a rule and submit oral or written

testimony at a rulemaking hearing;
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(¢} require that o rulemaking hearing be held in
accordance with the provision of 2-4-302 through 2-4-305."

Section 12. sSection 2-4-306s MCAs is amended to read:

#2-4-306+ Fitingy format, and effective date -——
dissemination of emergency rules. (1) Each agency shall file
with the secretary of state a copy of each rule adopted by
ite

{2) The secretary of state may prescribe a formats
styles and arrangement for rules which are filted pursuant to
this chapter and iay refuse to accept the filing of any rule
that is not in <compliance therewithe He shall keep and
saintain a permanent register of 311 rules fileds including
supersaded and repealed ruless which shall be open to public
inspection and shall provide copies of any rule upon request
of any person or agencys Unless otherwise provided by
statutey the secretary of state may require the payment of
the cost of providing such copiese

(3 In the event that the administrative code
committee has conducted a poll of the 1legislature in
accordance with 2-4-403y gr the revepue ogversight committee
bas_.cooducted _a _poll _in accordance with (Section 9]s the
results of the poll shall be published with the rulee.

{4} Each rule shall become effective after publication
in the register as provided in 2-4-312, except that:

{a) if a Jlater oJdate is required by statute or

-6~ HB 85
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specified in the ruler the later date shall be the effective
date;

(b} subject to <pplicable constitutional or statutory
provisionss an emergency rule shall become effective
immediately upon filing with the secretary of state or at a
stated date following publication in the register if the
agency finds that this effective date is necessary because
of imminent peril to the public healths safetys or welfares
The agency's finding oand a brief statement of reasons
therefor shall be filed with the rule. The agency shall take
appropriate measures to make emergency rules known to every
person who may be affected by them."

Section 13« ¢Etffective dates This act is effective on
its passage and approvale.

~End-
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HOUSE BILL NDe RS
INTRODUCED BrY HUENNEKENSs TURNAGEs FABREGA. YINCENT

BY REQUEST OF THE REVEMUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: "™AN ACT TO CREATE A REVENUE
UVERSIGHT COMMETTEE AND YO PRESCRIBE ITS FUNCTIONS; AMENDING
SECTIONS 2-4-402 AND 2-4-306+ MNCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA:

NEW SECTIQN. Section 1. Definitions. In [sections 1
througn 10 of this act] “committee™ means the revenue
oversight committee created in [section 2.

NEW_ SECYIONs Section 2. Revenue oversight committee
-=- appointment and compositions (1) There is 3 revenue
oversight committees.

(¢} The committes consists of:

{a) four S]X members of the senate toxetion-committeex
ind appointed-by-the-chatrman-of-that-committees ANG--FIWR--BY
FHE=-EUMMITFEE--ON-EOMNFEIEEST APPQINTED BY THE COMMEITYEE ON
COMMITIEES IN CONSULTATION WITH THE CHAIRMAN OF _JHE SEHATE
IAXATION COMMITTEE AND THE MINORIIY LEADER OFf IHE SENAIL:

tb) feur 3SJX members of the house of representatives
taxatron-commrtteer—-FHE appornted-hy-the--chairman--of--that

committee AND-FHO-B¥-FHE-SPEAKER-OF -FHE-HEHSE+ APPOINYLD _BY
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IHg SPEAKER_IN CONSULTATION WIYH THE CHAIRMAN COF THE _HOUSE
TAXAILJN CUMMITTEE AND THE MINQRITY LEADER OF THE HOUSEs
ter——two---senators-—-appointed--hy--the--coumirtbee—-—on
eomnitteast-and
tey--two-representatives-appointed-dy--the-~spesker—~-of
the—-housew

(3} No more than three meabers from each house wmay be
of the same political partys.

[4) Members must be appointed before the 90th
legislative day of'a regular sessione

NEM _SECII0N. Section 3. Term of office. Appointments
to the committge are for 2 years. A member of the committee
serves until his term of office as a legislator is ended or
his successor is apnointeds whichever occurs firsts

NEW _SECIIOQNa Section 4. Vacanciess (1) A vacancy
occurring during a legistative session must be filled in the
same manner as the oriyginal appointment.

{2) & vacancy occurring when the legislature is not in
session must be filled by the selection of a member of the
appropriate house and political party by the remaining
members of the committee.

{3} An appuintment to the committee under this section
is for the unexpired term of the original member.

BEW_SECTION, Section 5« Officerse The committee shall

elect one of its members as chairman and may elect other
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officers it considers necessarye.

NEW _SECTIQNs Section B« Meetings and compensatione
{1} The con-itte? shall meet as often a3s may be necessary
during and between legislative sassionse

(2) Committee wmembers are entitled to receive
compensation and expenses as provided in 5-2-302.

NEW_SECIION, Section T. Powers and duties of the
committee -- duty to review revenue rules -- tfegislative
oversight of the department of revenue -- committee reportse
{l) The committee shall review all proposed rules of the
department of revenue filed with the secretary of state.

{2} The committee may:

{3} prepare written recommendations for the adaptions
amendment or rejection of .3 rule and submit the
recommandations to the department of revenue whenever a
rutemaking hearing will not be held in accordance with the
provisions of 2-4-302 through 2-%-305;

(b) prepare recommendations for the adoptions
amendmants or rejection of a rule and submit oral or written
testimony at a rulemaking hearing;

{c} regquire that a rulemaking hearing be held in
accordance with the provisions of 2-4-302 <through 2-4-305;§

{d} recommend to the legislature the repeals
amendmerts or adoption of a rule as provided in 2-4-412Z.

(3) The committee shall exercise legisiative oversight
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of the department of revenues including without 1limitation
the review of:?

(a} proposed budgets;

{b) proposed legislation;

{c) pending litigation; and

(d) major contracts and personnel actions of the
departaent.

(4) The committee may investigate and issue reports on
any matter concerning taxation or the department of revenue.

NEM_SECIION. Section B. Biennial critiques The
committee shall prepare a3 hiennial critique of the
department of revenue's activities that the department shaill
publish as an appendix to the biennial report of the
department.

NEW SECTIIONg Section 9. Legislative intent -- poll.
(L) If the legislature is not in sessionsy the committee may
poll the members of the legislature by mail to determine
whether a proposed rule of the department of revenue s
consistent with the intent of the legislature.

{2) If 20 or more legislators object in writing to any
ruie of the department of revenues the committee shall poll
the wembers of the legisltature.

(3} TYThe polY snall include an opportunity for the
department of revenue to present a written justification for

the rule to the members of the legislature.
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MEW_SECTION, Section l0s Evidentiary value of
legislative polle (1) The results of a poll conducted by the
committee are admissible in a court proceeding involving the
validity of a3 rule.

{2) 1f the results of the poll show that the majority
of the wmembers of both houses find a rule contrary to the
intent of the legislatures the rule shall he conclusively
presumed t¢ be contrary to the legislative intent in 3 court
proceeding involving its validity.

Section 1le Section 2-4-402¢ MCAy is amended to read:

"2-4-402s Powers of the committee -~ duty to review
ruless (1} The committee shall review all proposed rules
filed with tne secretary of statee.

L2) _Rules proposed by the departsent of revesie gay he
reviewed only in regard to the procedural _requiresents  of
the Montana_Admipistiative Procedure Acts

+2313)} The committee may:

{a) prepare written recommendations for the adoptions
amendments or rejection of a rule and submit those
recommengations to the department proposing the rule when a
rulemaking hearing will not be held in accurdance with the
provisions of 2-4-302 through 2-4-3053

{b} prepare recommendations for the adoptions
amendments or rejection aof a rule and submit oral or written

testimony at a rulemaking hearing;
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[c) require that o rulemaking hearing be held in
accordance with the provision of 2-4-302 through 2-4-305."

Section 12+ Section 2-4-306s MCAy is amended to read:

"2-4-306e Filinge formats and effective date ~--
dissemination of emergency rules. {1) Each agency shall file
with the secretary of state 2 copy of cach rule adopted by
ite

(2} The secretery of state may prescridbe a format,
styles and arrangement for rules which are filed pursuant to
this chapter and m;y refuse to accept the filing of any rute
that is not in compliance therewith. He shall keep and
maintain a permanent register of all rules fileds including
superseded and vepba1ed ruless which shall be open to public
tnspection and shall provide copies of any rule upon request
of any person or aqgencys. Unless otherwise provided by
statutes the secretary of state may require the payment of
the cost of providing such copicse.

{3}y In the event that the adainistrative code
coamittee has conducted a pol) of the leqislature in
accordance with 2-4-403y or_the reyeoue oversight committee
bas__ceoogucted 3 _poll _in accordance with [Section $)a the
results of the poll shall be published with the rule.

(+«} Each rule shall become effective after publication
1N the reqister 3s provided in 2~4-3i2y except that:

{a) if a loater date is required by statute or
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specified in the rules the later date shall be the effective
date;

{b) subject to applicable constitutional or statutory
provisionse an e-;rgancy rule shall become effective
immediately upon filing with the secretary of state or at a
statad date following publication in the register if the
agency finds that this effective date is necessary because
of imminent peril to the public healths safetys or welfare.
The agency's finding and a brief statement of reasons
therefor shall be filed with the rule. The agency shall toke
appropriate measures to make emergency rules known to every
person who may be affected by them.*

Section 13. Effective date. This act is effective on
its passage and approvatlt.

~End-
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