
CHAPTER NO. _4~~~~. 

HOUSE BILL NO. 84 

INTRODUCED BY LORY 

BY REQUEST OF THE INTERIM SUBCOMMITTEE ON SUBDIVISION LAWS 

January 8, 1979 

January 19, 1979 

January 20, 1979 

January 22, 1979 

January 23, 1979 

January 24, 1979 

January 25, 1979 

March 19, 1979 

March 21, 1979 

March 22, 1979 

March 26, 1979 

March 27, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Local Government. 

Committee recommend bill 
do pass as amended. Report adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass 
as amended. 

Correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Local Government. 

Committee recommend bill 
be concurred in. Report adopted. 

Second reading, concurred in. 

Segregated from the Committee 
of the Whole report. 

Second reading, concurred in 
as amended. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 

.; 



M.H c h 2 8 , l 9 7 ') 

April 19, 1979 

::rcon<1 rr:ut l n•J, '"r.:.-ndr.u•nta 
rejoctcd. 

On motion, Joint Conference 
Committee requested. 

Joint Conference Committee 
appointed. 

Joint Conference Committee 
dissolved. 

On motion Senate amendments 
placed on second reading this day. 

Second reading, amendments adopted. 

Third reading, amendments adopted. 

Sent to enrolling. 

Reported correctly enrolled. 
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Jl,c,wr, Sill NOo _I!/_ 
INTRODUCED BY ~ 

BY REQUEST OF THE lNTE"IM SUI}COMMITTEE ON SUIJOYVISION lAWS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PRESCRiBE DUTIES OF 

CLERKS ANO RECORDERS ANO CITY ATTORNEYS WITH REGARD TO 

SUBDlYISION FILING REOUI~E~ENTS; AHENOING SECTIONS 76-}-301 

AND 16-3-~0~o MCA~a 

BE tT ~NACTED BY THE lEGISlATURE OF TH~ STATf OF M~~TANA: 

Section 1• ~ection 76-J-301• ~Ao i; aQendad to ~·~a: 

0 76-3-301. General rastrlction on t~~n6far of title to 

>iuhdivided lands. (1) E•<:ept a5 ;:~rovid9d In 76-3-3(;3, · e~rery 

tinal subdivision plat .ust be filed for record ~ith thg 

cou~ty clerk and r~~order befor9 title to the subdivided 

iand can be sold or transferred in any aanner. The clerk and 

recorder of the county snall refuse to 3ccept any plat for 

record that fails to have the approval of 76-3-611(1) in 

proper 

(~~jce•ents QL this cbap~. 

l.ll-~erl< and n:r;;rd!!I Jb-411-rui.J:.i.b-..t.llL.._ggyernj DQ 

DQd¥ gr i:ti duigniltei.l. "wgnt of any !.>nd ll..iyjsjgn desr.rib&d 

ia-7b-3-Z01Cllihla 

tet~ If illeqal trdnsfers of dny ~dnoer are •adeo 

the county attorney ~·he cit¥ attornex jf the land lie~ 
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LC 0081/0l 

shall 

cu.mence action to enjoin furthe~ s~les or transfers and 

compel cu.pliance with all provisions of this chapter. 

~~~f the cjty ~pcoex fajls tp act_w.itbjn 60 ~~ 

Hrjttea ogtifjcatjgo of ~ yjglatjon. wt~~be land Jjgs 

w.i:thjn UN: jns:.prpocated eunjr:jpal ...b~till:i..t.....-_tJ:ltL_~~ 

~ex sbaJJ ~~--!J~ necessary a&tiQDs The co~t of 

such action shall be iaposed against the pe~sen-~sn~+~?T~~ 

~I'Mt-p¥ef>e~ R.iiUY- OAL!tU'(olili.JJ.w~• 

Section 2. S<aetiOI'> 16-l-·~O•u 114CA, is all:lendcd to rea11: 

•·r.!>-J-4J:\It. C'"'rtiflc'lte of su .. ve,-. (ll Within 180 <l·•ts 

af the co•p1 e:: ion or a survey. the regi ste;-ed I dnd sur \leyur 

resp<m5ible f:.r tne survt!y, whcthar he Is privately or 

;>ublicly e•pl;:,ye:io sh31l prep.n<.t and ofTW.~1'"'-~ .. <I !ill..bmLt 

f.llL_f.ll.i.D.;J 3 certiticate of surV'!f in the ::ounty ir. 'lfi"li•=h 

the su•vey ~"" •ade if ~ne survey: 

(al provide~ a3teria1 evidence not appearing on any 

•~p filed ~ith the county cl@rk and r~cord~r or contained in 

the records of the l/nit«d States bureau of land •anage.e'lt; 

(b) reveals a •aterial discr~pancy in such ~ap; 

I~) d;scluses e .. id;mc-. tu S1J99est alternate locations 

of lines or point~; 

!d) establishes en~ or aore lines not shown on a 

recorded ~ap. the positoo~s of which are not ascertainable 

fro11 an ins~2ction of such aap ~ithout trigono~etric 

-z-
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LC 0081/01 

1 calculations. 

2 (2) A certificate of survey will not be required for 

3 any survey which is eade by the United States bureau of land 

4 eanage.ent or which is prelieinary or which will beco.e part 

5 of a subdivision plat being prepared for recording under the 

6 provisions of this chapter. 

1 {3) Certificates of survey shall be legibly drawn, 

8 printed, or reproduced by a process guaranteeing a per.anent 

9 record and shall confore to eonu.entation and surveying 

10 require.ents pro•ulgated under this chapter. 

11 ~ Ibe county clerk aod recorder shall refyse to fjle 

12 an¥ certj Ucate of survey tbat doe$ not cpnfgr• to tbg 

13 drafting and fjJjo~ rgquireW@nts gf thi$ GhaptarA0 

-End-

i--/ r ·~ 
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HOUSE Bill NOo Bit 

Approved by Comm. 
on Local Government 

INTRODUCED BY LORY 

BY REQUEST OF THE INTERIM SUBCOMMITTEE ON SUBOIYJSJON LAWS 

A SILL FOR AN ACT ENTITLED: "AN ACT TO PRESCRIBE DUllES OF 

CLERKS AND RECORDERS AND CITY ATTORNEYS WITH REGARD TO 

SUBDIVISION FILING REQUIREMENTS; AMENDING SECTIONS 76-3-301 

AND 7b-3-lt04o HCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Section 76-3-301, HCAo is aRended to read: 

•76-3-301. General restriction on transfer of title to 

subdivided lands. (1) Except as provided in 76-3-303, every 

final subdivision plat aust be filed for record with the 

county clerk and recorder before title to the subdivided 

land can be sold or transferred in any aanner. The clerk and 

recorder of the county shall refuse to accept any plat for 

record that fails to have the approval of 7b-3-6ll{l) in 

proper fora gr that dpe1 oot cgofpra to drafting and filing 

Lt:QUil:Uit:nt.L.ilLlbU...rJlit!WU. • 

LU_lt!LklUI5._jiDIL~uler sha)] natil~IL governing 

~gx__QL~~~~gf ooy land d!yi$ion dMSCribeg 

ill..lfl::kZIW.J.l.itl.U 

t~till If ?+teget transfers of--eny--eenner NOT IN 

At~&Q~~--~IH--~HAflfR ace aadeo the county attorney 
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HB 008't/02 

QL __ 1b.__~1X--4~QLQAX-_if__tne __ land 1 ies wit.hjn _the 

iii~LQQL~~QUndarjes gf__a •unlcipallty shall co ... nce 

dCtion to enJoin further sales or transfers and coapel 

coapliance ~ith all provisions of this chapter. Hgweyer. if 

Lb--~~~tgrnex ~to act within 60 day$ _gf_ ~ritteo 

ootl~tipn gf tb@ yjplatjpoo wben tbe land lies within tbe 

jncgrporated punicjpal bgundarieae the cguntv attorney shall 

~ .. ~ce_1De-n&c~~arv actjpo. The cost of such action shall 

be ieposed against the l'et"sen--~-•fet"rin,-~JH'Opet'~ 

PALtX-DAt-PL~llloo·• 

Section 2. Section 16-3-~~. MCAo is a.ended to read: 

"76-3-"'o~. Certificate of survey. ClJ Within 180 days 

of the co•pletion of a survey. the re9istered land surveyor 

responsible for the survey• whether he is privately or 

publicly eeployed. shall prepare and f+te-f&r-reeerd ~ 

for filing a certificate of survey In the county in ~hich 

the survey ~as aade if the survey: 

(a) provides •aterial evidence not appearing on any 

aap filed with the county clerk and recorder or contained in 

th~ records of the United States bureau of land aanage .. nt; 

(b) reveals a •aterial discrepancy in such ~p; 

(cl discloses evidence to suggest alternate locations 

of lines or points; 

(d) establishes one or •ore lines not sho~n on a 

recorded eap, the positions of which are not ascertainable 

-2- H8 84 
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Ht1 OOft't/02 

1 fro• an impeGtion of such ••P without. t.rlgono.et.ric 

2 calculations. 

3 C2) A certificate of survey will not be required for 

It •ny survey which is aede by the United States bureau of land 

S -na~nt. or which is prellalnary or which will bee~• part 

6 of a subdivision plat Deiny prepared for recordlnq under the 

1 provisions of this chapter. 

8 (3) Certificates of survey shall be legibly drawn~ 

9 printedw or reproduced by a process gueranteeing a per.anent 

10 re~ord and shall confor• to aonu~ntation and surveying 

11 requireMents proaulqet~ under this chapter. 

lZ ttl Ibe cme•r clerk Mid rugrder abtl I refuy ~A fi Je 

U JIB¥- urt,iflute of sueur t;hAt, dgM opt: cpptprw t:o taw 

lit lluft..l!UI and f!J log reqylre•nt.• Of t;bjs cbapt;v.• 

-End-

-3- H8 ... 
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HOUSE BILL NO. 84 

INTRODUCED BY LORY 

BY REQUEST OF THE INTERIM SUBCOMMITTEE ON SUBDIVISION lAWS 

A BILL FOR AN ACT ENTITLED: •AN ·-CT •0 PRESCRIBE DUTIES OF 

CLERKS AND RECORDERS AND CITY ATTORNEYS WITH REGARD TO 

SUBOIVISION FILING REQUlREM~NTS; AMENDING SECTIONS 76-3-301 

AND 76-3-404o MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Section 76-3·301, RtAo is a.ended to read: 

•76-3-301. General restr•ction on transfer of title to 

subdivided lands. (1) Except as provided in 76-3-303o every 

final subdivision plat .ust be filed for record with the 

county Llerk and recorder before title to the subdivided 

land can be sold or transferred in any .anner. The clerk and 

recorder of the county shall refuse to accept any plat for 

record that fails to have the approval of 76-3-611(1) In 

proper for• or that does nqt cpofgr• to drafting and filing 

requjre.aots of this chapter. 

<Zl The clerk and recqrder shall notify the goyeLDlng 

body or jts designated agent of any land diy!s!gn described 

in_l~OlClltbt• 

t~Lll If +++~ transfers o~--eny--.a~ NOT IN 

ACCORQANCE WITH THIS CHAPTER are aadeo the county attorney 
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HB OOM/03 

action to enjoin further sales or transfers and co•pel 

c~pliance Nlth all provisions of this chapter. "P•••o•• •r 

cost of such ~tion shall 

be l•posed against the perso~ ~re~sferP+Rg ~he proper~, 

party not preyailjng.• 

Section 2. Section 76-3-40..., MCAo is a .. nded to read: 

•76-3-.,.0... Certificate of survey. (1) Within 180 days 

of the co•pletion of a survey, the registered land surveyor 

responsible for the survey, whether he is privately or 

publicly e.ployed, shall prepare and 4++8-~reeord 1Uba1t 

fpr flliQg a certificate of survey In the county In which 

the survey was .ade If the surveya 

(a) provides .aterial evidence not appearing on any 

.ap filed with the county clerk and recorder or contained In 

the records of the United States bureau of land •anageaent; 

(b) reveals a aaterial discrepancy In such ~p; 

(c) discloses evidence to suggest alternate locations 

of lines or points; 

(d) establishes one or .are lines not shown on a 

recorded aap, the positions of vhlch are not ascertainable 

-2- HB 8" 
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liB 0081t/03 

1 froa an Inspection of such aap without trigonoaetric 

2 calculations. 

3 · (2) A certificate of survey will not be required for 

It any survey which is aade by the United States bureau of land 

5 .anage .. nt or which is preliainary or which will beco.e part 

6 of a subdivision plat being prepared for recording under the 

7 provisions of this chapter. 

a (3) Certificates of survey shall be legibly drawn• 

9 prlntedw or reproduced by a process guaranteeing e peraanent 

10 record and shall confora to aonuaentation and surveying 

11 requireaents proaulgatad under this chapter. 

12 t4l lbe county clark and recorder aball refu&e to file 

13 AD¥ certlflctte of &yryey that dps1 ngt confore tq the 

lit drafting and filing reqyjrewant• of thla chapter.• 

-End-

-3- HB Sit 
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HOUSE BILL NO. Bit 

lNTRODUtED BY LORY 

BV REQUEST OF THE INTERIM SUBCOMMITTEE ON SUBDIVISION LAWS 

A BILL FOR AN ACT ENTITLED~ •AN ICT ·ro PRESCRIBE DUTIES OF 

CLERKS AND RECORDERS *H&--~TY ATT9RHE¥S WJTH REGARD TO 

SUBDIVISION FILING REQUIREMENTS; AHENDIHG SECTIONS 76-3-301 

AND 76-3-404t HCA.• 

BE IT ENACTED BY THE LEGISLA7~RE OF THE STATE OF MONTANAt 

Section 1. Section 76-3--301, KCA, is a-nded to read: 

•76-3-301. General restrl~tlon on transfer of title to 

subdivided lands. {1) Except as provided In ~6-3-303t every 

final subdivision plat .ust be filed for record vith the 

county clerk and recorder before title to the subdivided 

land can be sold or transferred in any aanner• The clerk and 

recorder of the county shall refuse to accept any plat for 

record that fails to have the approval of 76-3-611C1) in 

proper for• or that dges not cgnfgra to drafting and flliog 

reqyjreeeots of this chaoter. 

f2) The clerk and recgrder shall notify the goyerp!ng 

body or its d@slgnat@d agent qf •n¥ Japd diyisigo described 

jn 16-3-2Qlfl)tpt. 

t~tiJl If ++~+ transfers e+--eftY--eenn~ NOT IN 

ACCORDANCE WITH THIS CHAPTER are eadeo the county attorney 
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HB OD81t/D3 

action to enjoin further sales or transfers and co.pel 

coapliance with all provisions of this chapter. 

t~• •••v attorae,·fall• ta act within 61 detl of writ*ea 

notificet;iQft of ttw rlofttt:toay-wl!ea=titt!=t••d 1te1 within t:1te 

incorpor•t-d .. nicipel how•darl••• th• co•mta •tt••••t=-bot* 

co .. ence t:hl nacea•ory=oct;ipne The cost of such action shall 

be iaposed against the peP9on ~renaferr+ftg-the Droaer~w 

partJ not preyajlfng.• 

Section z. Section 76-3-•Dit• MCA, Is aeended to read: 

•16-3-~. Certificate of survey. (11 Within 180 days 

of the coapletion of a survey, the registered land surveyor 

responsible for the survey, whether he is privately or 

publicly eeployedo shall prepare and ~f1e for reeoP4 AKbait 

for filing a certificate of survey in the county in which 

the survey was aade if the survey: 

Ca) provides aaterlal evidence not appearing on any 

.ap filed with the county clerk and recorder or contained in 

the records of the United States bureau of land aanageaent; 

(b) reveals a aaterial discrepancy in such eap; 

(c) discloses evidence to suggest alternate locations 

of lines or points; 

(d} establishes one or .ore lines not shovn on a 

recorded aapo the positions of which are not ascertainable 

-2- c~rl"t:c?/ ;;::/)~ HB 84 
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HB OOlJ-\/03 

1 fro• an inspection of such .ap without tri~trlc 

2 calculations. 

3 (2) A certificate of survey will not be required for 

-\ any survey vhich is .ade by the United States bureau of land 

S •anage..nt or which is preli•inary or which will beca.e part 

6 of a subdivision plat being prepared for recording under the 

7 provisions of this chapter. 

8 C3) Certificates of survey shall be legibly drawn, 

9 printed• or reproduced by a process guaranteeing a peraenant 

10 record and shall confor• to .Oft\1-ntation and surveying 

11 re~lr..ants pro.ulgated under this chapter. 

12 (41 · The coun&¥ c1eck •n4 recorder shall refuae to file 

13 •r cart.lflute of suryer that dQM not cporor• tP the 

1+ draftlOQ- epd fllipg requlrewent• qt. this chapter.• 

-End-

-3- HB 8-\ 
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HOUSE BILL NO. 84 

INTRODUCED BY LORY 

BY R~QUEST Of THE INTERIM SUBCOMMITTEE ON SUBOIVISIO~ LAWS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PRESCRIBE DUTIES OF 

CLERKS AND RECORDERS ANB--Etf¥--Aff8~NE¥S WITH REGARD TO 

SUBDIVISION FILING REQUIREMENTS; AMENDING SECTIONS 76-3-301 

AND 76-3-404, HCA.• 

BE IT ENACTED 5Y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-3-301, MCA• Is a.ended to read: 

•76-3-301. General restriction on transfer of title to 

subdivided lands. (1) Except as provided in Ib-3-303t every 

final subdivision plat •ust be filed for record with the 

county clerk and recorder before title to the sub<lLv;ded 

land can be sold or transferred in any aanner. The cl~rk and 

recorder of the county shall refuse to accept any plat for 

record that fails to have the approval of 76-3-611(11 in 

proper form-or-tbot-do.,-not-contor•-to-dcofti~=oc~filino 

~~~mcnt2-of-thi2-Cbapter• 

121 The clerk aod r~r shall ngtlf~_ib~ __ goveLOiog 

QQQl __ QL_LL~ designated agent of any land djyisian_de~~~ 

jn 16-3-ZOl!l)tbt• 

ti!t.lll If t-++eget trans fer s o4--eny--llenn"r !:!QL .. HI 

M.C.lli!JIAtikf_-'tll.ti_li!lS CHAPTER are 11adeo the count.y a•~orn~y 
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HB 0084/04 

~tbA--ctty -ottorney--if==thc==tond---ttes=--wtthtn--=tbe 

fDcorperoted--bouadAr±ta--of--a--aantctpotttr shall co1111ence 

action to enjoin further sales or transfers and compel 

co•pliance with all provisions of this chapter. Howcxerx-if 

lbft-c;ty-ottorney-fatta-to-act-w+tbfn--6&=-darl--of--wrttten 

not+ficatton-of=~olatioax-wben-tbe-tond=l*•t=•tth+a=tbe 

~LDOroted-aaaici~~~ar±esx-tbt=c~attara•J-2hott 

coeBDGCA-tbe-nccciiDrt-cct±Ana The cost of such action shall 

be i~~pesed against the peraOft--~rOfts._rrtng-~he-proper~y 

p~rty not preyajliog·• 

Section z. 
•7t.-3-lt04. 

Section 76-3-ltOlte MeA• is aaended to read: 

Certificate of survey. (1) Within 180 days 

of the coapletion ~f a survey. the registered land surveyor 

responsible for the survey. whether he is privately or 

publicly employed, shall prepare and ftte-~er-reeord ~ 

IQL__llling a certificate of survey in the county In which 

the survey was 11ade if the survey: 

(a) provides material evidence not appearing on any 

11ap filed with the county clerk and recorder or contained in 

the records of th~ United States bureau of land •anagement; 

Cbl reveals a material discrepancy In such •ap; 

(c) discloses evidence to suggest alternate locations 

of lines or point~; 

(d) establishes ohe or More lines not shown on a 

recorded map, th~ positions of which are not ascertainable 

-2- HC B4 
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HB •Ju64/04 

1 from an inspection of such Map without trigonometric 

2 calculations. 

3 (Z) A certificate of 5urv~y will not be required for 

~ any survey which Is aade by the Unitud States bureau of land 

5 aanageaent or which is preliainary or which will beco•e part 

b of a subdivision plat being prepared for recording under the 

7 provisions of this chapter. 

8 (3) Certificates of survey $hall be legibly drawno 

9 printedo or reproduced by a process guaranteeing a pereanent 

10 record and shall confora to ~nu•entation and surveying 

11 require .. nts proaulgated under thi~ chapter. 

' 12 i~t--fb«-co•ntx-cterk=end-rcc~'hott-refase-to-f±ic 

13 oax=-certtftcot•--ot--sarxer-=tbot--doea--not-conforw=to-tb• 

1~ drotttftQ-ond=fttina=ttQP+rewent•-of=tbtt=chopter•• 

-End-

-3- HB 8~ 



March 22, 1979 

SENATE COMMITTEE OF THE WHOLE 

That House Bill No. 84, third reading bill, be amended as follows: 

1. Page 1, lines 19 and 20. 
Following: "form" 
Strike: remainder of lines 19 and 20 in their entirety 
Insert: " " . 
2. Page 3, line 12. 
Following: line 11 
Strike: subsection (4) in its entirety 


