— CHAPTER NO. > —

HOUSE BILL NO. 84
INTRODUCED BY LORY
BY REQUEST OF THE INTERIM SUBCOMMITTEE ON SUBDIVISION LAWS
IN THE HOUSE

January 8, 1979 Introduced and referred to
Committee on Local Government.

January 19, 1979 Committee recommend bill
do pass as amended. Report adopted.

January 20, 1979 Printed and placed on members'
desks.

January 22, 1979 Second reading, do pass
as amended.

January 23, 1979 Correctly engrossed.

January 24, 1979 Third reading, passed.

Transmitted to second house.

IN THE SENATE

January 25, 1979 - Introduced and referred to
Committee on Local Government.

March 19, 1979 Committee recommend bill
be concurred in. Report adopted.

March 21, 1979 Second reading, concurred in.

Segregated from the Committee
of the Whole report.

March 22, 1979 Second reading, concurred in
as amended.

March 26, 1979 Third reading, concurred in
as amended.
IN THE HOUSE

March 27, 1979 Returned from second house.
Concurred in as amended.



March 28,

April 19,

1979

1979

Second reading, amepndmonts
rejected.

On motion, Joint Conference
Committee requested.

Joint Conference Committee
appointed.

Joint Conference Committee
dissolved.

On motion Senate amendments
placed on second reading this day.

Second reading, amendments adopted.
Third reading, amendments adopted.
Sent to enrolling.

Reported correctly enrolled.
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INTRODUCED BY n;zf; -

7
8Y REQUEST OF THE INYEQ&H SUBCOMMITYZE ON SUBOTVISION LAHS

4 BILL FOR AN ACT ENTITLED: *AN ACT TO PRESCRIBE DUTIES OF
CLERKS AND RECORDERS AND CITY ATYORNEYS WHITH REGARD TO
SUBDIVISION FILING REQUIREMENTS; AMENDING SECTIONS 76-3-301

AND T6-3-408y MCALT

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMNAS
Section . Section T75-3-301le¢ ALAy is acended to read:
#76-3-30le General rastriction on trencfer of title to

sqhdivided landse 1) Except as provided In 76-3-303+  every

fénal subdivision plat wsust be filed for record with the
county clerk and recorder bafore title to the subdivided
1and can be sold or transferred in any mannere The clerk and
recorder of the county shall refuse to accept any plat for
record that fails to have the approval of 76-3-611{1) in
proper form gr_thal doss ook canfors to drafting and filing
comticeasnts of this chapiel.

£2)_ITha clerk and recopder shal) natify the _goversing
pagy__or iks designated egent of any Jfand division deszribed
in 16=2-2071111ible

+2343) If iileqal transfers of any wmanner are mades

the county attorney or *he city attorney if the Yaad lies
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sithin the incorporateq boundaries of & wupicipslity shall
cummence action to eniein further sales or transfers and
compel compliance with all provisions of <this chaptere
Howewers if the city attoroey faijls to act wizhin 60 days of
within the incorporated supicipal boundaries. the county
atrorngy shall coesence  Lhe pecessary 2ctions The cost of
such action shaltl be imposed against the person-transfercing
the-prepsrey Rarty pot uraxailing-*®

Section 2. Section T6~340&s MLAs is seended to  readis

#1h-3-aMe Lertificate of surveye {1} Within 180 days
of the cowpteZion of a surveye the registered {and  surveyor
responsibie L2y the survey, whothar he is privately or
publicly esplovesds shall prepare and F#+lre—for-record submit
for fi¥ing 3z certifizate of survzy in the county in which
the survey was made if the survey:

(a) provides material evidence not appearing on any
map fited with the county clerk and recorder or contained in
the records of the United States bureau of land management;

{b} reveals a material discrapancy in such map:

{c) discloses evidence to suggest alterrnate locations
of lines or points;

{d) establishes cone or more lines not shown on a
recorded maps the posit:ions of which are not ascertainable

from an inspaction of such map without trigonometric
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calcutationse

{2) A certificate of survey will not be required for
any survey which is made by the United 5tates bureau of land
aanagement or which is preliminary or which will become part
of a subdivision plat being prepared for recording under the
provisions of this chaptera.

{3) Certificates of survey shall be legibly drawns
printeds or reproduced by & process guaranteeing a permanent
record and shall conform to monumentation and surveying
requirements promulgated under this chaptere

£8) Ibhe coupty clerk and recorder shall refuse to file

-3
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Approved by Comm.
on Local Government

HOUSE BILL NO. B4
INTRODUCED BY LORY

BY REQUEST OF THE INTERIM SUBCOMMITTEE ON SUBDIVISION LAWS

A BILL FOR AN ACT ENTITLED: ™AN ACT TO PRESCRIBE DUTIES OF
CLERKS AND RECORDERS AND CITY ATTORNEYS WITH REGARD TO
SUBDIVISION FILING REGUIREMENTS; AMENDING SECTIONS 76-3-301

AND T6-3-404s MCAS™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE GF MONTARA:
Section . Section 76-3-301s MCAs is amended to read:
»76-3-301. General restriction on transfer of titie to

subdivided landse. (1)} Except as provided in 76-3-303, every

final subdivision plat must be filed for record with the
county clerk and recorder before title to the subdivided
land can be sold or transferred in any mannere The clerk and
recorder of the county shall refuse to accept any plat for
record that fails to have the approval of T6-3-611{1} in
proper form gr_that doss not _confors to deafting and filing
requirements of this_chagter.

i2)__The clerk_ang recorder shall notify the _governing
body__er_its designated agent of apy land division describad
in J6-3-207(1)({D}s

+2¥(3) 1f +3tegat transfers of--eny—-manner NOT_ _ 1IN
ACCORDANCE __WITH _IMIS CHAPIER are mades the county attorney
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or__the city _aktoraey _if _the lapnd _lies _withio __the
incorporated  boundacjes_ of a municipality shall commence
action to enjoin further sales or transfers and compel
compliance with all provisions of this chaptere Howavars if
the cify attorney fails to act within 60 days of writteo
potification of the violations when the land lies within the
iocorporated eunicipal boundariess the county attorney shall
commgnce the necessary actipons The cost of such action shal)
be imposed against the persen--trensferring—the-property
party oot _prevailing.®

Section 2« Section T6~3-404s MCAy is amended to read:

“76-3-404., Certificate of surveye (1) Within 180 days
of the completion of a surveys the registered land surveyor
responsible for the surveys whether he is privately or
publicly employeds shall prepare and filte-for-record submit
for__filing a certificate of survey in the county in which
the survey was made if the survey?

(a) provides material evidence not appearing on any
map filed with the county clerk and recorder or contained in
the records of the United States bureau of land management;

(b} reveals a material discrepancy in such map;

tc) discloses evidence to suggest alternate locations
of lines or points;

{d) establishes one or more lines not shown on a

recorded maps the positions of which are not ascertainable

-2- HB B4
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from an inspection of such wmap without trigonometric
caltculationse.

{2} A certificate of survey will not be requiread for
any survey which is made by the United States bureau of land
managesent or which is preliminary or which will become part
of a subdivision plat being prepared for recording under the
provisions of this chapters

{3) Certificates of survey shall be legibly drawne
printeds or reproduced by a process guaranteeing a permanent
record and shall conform to monumentation and surveying

requirements promulqgated under this chapter.

-3~ HB 84
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HOUSE BILL ND. 84
INTRODUCED 8Y LORY

BY REQUEST OF THE INVERIM SUBCOMMITTEE ON SUBDIVISION LANWS

A BILL FOR AN ACT ENTITLED: “AN LV C PRESCRIBE ODUTIES OF
CLERKS ANGC RECORDERS AND CITY ATTORNEYS WITH REGARD 7O
SUBDIYISION FILING REQUIREMENTS; AMENDING SECTIONS T6-3-301

AND T6—-3-4049 MCAe™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA:
Section l« Section 76-3-3014 MCAy is amwended to read:
"76~3-301s General restriction on transfer of titie to

subdivided landse (1) Except as provided in T76~3-~303y avery

final subdivision plat must be filed for record with the
county cierk and recorder before title to the subdivided
land can be sold or transferred in any manner. The clerk and
recorder of the county shall refuse to accept any plat for
record that fails to have the approval of 7T6-3-611(1) in

proper form gpr that does not confore to drafting and filing

in . 76-3-207 (L) thia
t+23{3) If +#+3egel transfers of-—any--menmer NOI _IN
ACCORDANCE WITH THIS CHAPJER are mades the county attorney
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shall commence

action to enjoin further sales or transfers and cospel

compliance with all provisions of this chapter. Howsverv—if

commence-the-necesnnry-ortiony The cost of such action shall

be ieposed against the person——tromferring-the-property
aaztx_nnx_axsxallins-'

Section 2+ Section T6-3-404+¢ MCAs is amended to read:

PT6-3-404. Certificate of survey. (1) Within 180 days
of the completion of a surveys the registered land surveyor
responsible for the surveyes whether he is privately or
publicly esployeds shall prepare and fide-for-record submit
for fjiling 2 certificate of survey in the county in which
the survey was made iIf the survey:

(a) provides materia} evidence not appearing on any
map filed with the county clerk and recorder or contained in
the records of the United States bureau of land management:

{b) reveals a material discrepancy in such wap;

{c} discloses evidence to suggest alternate 1locations
of lines or points;

{d) establishes one or wore lines not shown on a
recorded mape the positions of which are not ascertainable

-2- HB B84
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from an inspection of such wmap without trigonometric
calculationse.

. {2) A certificate of survey wil) not be required for
any survey which is made by the United States bureau of tand
management or which is preliminary or which will become part
of & subdivision plat being prepared for recording under the
provisions of this chapters

(3) Certificates of survey shall bde Yegibly drawns
printeds or reproduced by a process guaranteeing a permanant
record and shall conform to monusentation and surveying

requirements prosulgated under this chaptere

-3~ HB 84
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HOUSE BILL NO. B4
INTREDUCED BY LORY
BY REQUEST OF THE INTERIM SUBCOMMITTEE ON SUBDIVISION LAWS

A BILL FOR AN ACT ENTITLED: ©“AN /{T 7TO PRESCRIBE ODUTIES OF
CLERKS AND RECORDERS #ANB——EIFF—<FFORNEYS WITH REGARD TO
SUBDIVISION FILING REQUIREMENTS; AMENDING SECTIONS 76-3-301

AND T6~3-4044y MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 7T6~-3-301y MCAs is amended to read:
*76-3-301l« General restriction on transfer of title to

subdivided landse. {1) Except as provided in 76-3-303y every

final subdivision plat must be filed for record with the
county clerk and recorder before title to the subdivided

Tand can be sold or transferred in any mamers The clerk and

recorder of the county shall refuse to accept any plat for

record that fails to have the approval of Te-3~611(1)} in
proper form gr that does pot cooform to deafting and flling
requirgments of this chapter.

12) The clerk and recarder shall ootify the governing

+2343) If +¥¥ege} transfers of--ony—-manner NOT 1IN
ACCORDANCE WITH THIS CHAPTER are mades the county attorney
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shall commence
action to enjoin further sales or transfers and compel

compliance with all provisions of this chapter. Howeyervy—if

conmence—the-nacesaary—actiony The cost of such action shall
be imposed against the persen—tronsferring-the—property
party pot prevailing.®

Section 2. Section T6-3-404s MCAs is amended to read:

*76~-3—-404« Certificate of survey. (1) Within 180 days
of the completion of a surveys the registered land surveyor
responsible for the surveys whether he is privately or
pubticly esployeds shall prepare and f+¥e—fer-reeord submit
for filing a certificate of survey in the county in which
the survey was made if the survey:

(a} provides material evidence not appearing on any
sap filed with the county clerk and recorder or contained in
the records of the United States bureau of land management;

{b) reveals a material discrepancy in such map;

{c) discloses evidence to suggest alternate locations
of lines or points;

{d} establishes one or wore lines not shown on a
recordad maps the positions of which are not ascertainable

-2- Corrccfc/ /gﬂ /79 HB 84
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from an inspection of such wap without trigonowmetric
calculationse

{2) A certificate of survey will not be required for
any survey which is mada by the uUnited States bureau of land
management or which is preliminary or which will becomse part
of a subdivision plat being preparaed for recording under the
provisions of this chapter.

{3) Certificates of survey shall be legibly drawns
printeds or reproduced by a process guaranteeing a permanent
record and shall conform to wonumentation and surveying

requirements promulgated under this chaptere

-3~ HB B4
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HOUSE BILL ND. 84
INTRCDUCED BY LORY

BY REQUEST OF THE INTERIM SUBCOMMITTEE ON SUBDIVISION LAWS

A BILL FOR AN ACT ENTITLED: ™AN ACT YO PRESCRIBE ODUTIES OF
CLERKS AND RECORDERS ANB--€iF¥--AFFGRNEYS NWITH REGARD TO
SUBDIVISION FILING REQUIREMENTS; AMENDING SECTIONS T76-3-301

AND T6-3-404y MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 76-3-301ey MCAs is amended to read:
"76-3-301e General restriction on transfer of title to

subdivided landse (1) Except as provided in 76-3-303¢ every
final subdivision plat must be fived for record with the
county clerk and recorder before title to the subdivided
land can be sold or transferred in any mannere The clerk and
recorder of the county shall refuse to accept any plat for
record that fails to have the approval of Té&-3-611(1) in
proper formzar-that-doea-nat-confoerp-ta-drafting-ond-€iting
requirementy-of-thia-chepter.

{2} Ibe clerk and recorder shall potify fhe_ _governinog
body _or its desigoated agent of any land division. described
in 16-3-207({l)¢b}s

+2¥43) If #tregat transfers of--say--mennar NOT IN

ACCORDANCE _WITH _TH1S CHAPTER are mader the county attorney
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er-=tha--city--atterney--if-—the--tand--—}ias---within---the
incerporatad-—baundaries--of-~o--gupnicipatity shall commence
action to enjoin further sales or transfers and compel
compliance with all provisions of this chapter. Homevery-if
notificoation-of-tha-vinlationv-whea-thn-tand-ties-within-the
incorperated-wunicipai-bouadariesx-the-county-attarney-shoti
cosmence-the-neceysary-actians The cost of such action shall
be iwmposed against the person--tronsferring-the-property
I .!.4 o®

Section 2. Section T6~3-404s MCAy is amended to read:

®*76-3-404. Certificate of survey. (1) Within 180 days
of the completion of a surveys the regigiered land surveyor
responsible for the surveys whether he is privately or
publicly employeds shall prepare and fite-for-record subait
for _filing a certificate of survey in the county in which
the survey was made if the survey:

(a) provides material evidence not appearing on any
map filed with the county clerk and recorder or contained in
the records of the United States bureau of land management;

(b} reveals a material discrepancy in such map;

lc) discloses evidence to suggest alternate locations
of lines or points;

{d} establishes one or more lines not shown on a

recorded maps the positions of which are not ascertainable

-2- HE 84
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from an inspection of such map without trigonometric
calculationse

(2) A cartificate of survey will not be required for
any survey which is made by the United States bureau of land
management or which is pretiminary or which witl become part
of a subdivision plat being prepared for recording under the
provisions of this chapter.

{3) Certificates of survey shall be legibly drawne
printedy or reproduced by a process guaranteeing a permanent
record and shall conform to monumentation and surveying
requirements promulgated under this chapter.

£43--¥ne-county-clerh-and-recordec-shati-refuse-ta-file
any-- z=Rfcs = == —-pat-confers-to-the
draftiog-oad-fi}ing-requiresents-of —this-chapters”

-End-

-3~ HE 84



March 22, 1979
SENATE COMMITTEE OF THE WHOLE

That House Bill No. 84, third reading bill, be amended as follows:

1. Page 1, lines 19 and 20.
Following: "form"
Strike: remainder of lines 19 and 20 in their entirety

Insert: .

2. Page 3, line 12.
Following: line 11
Strike: subsection (4) in its entirety



