HOUSE BILL 81

IN THE HOUSE

January 8, 1979 Introduced and referred to
Committee on Local Govern-
ment.

February 20, 1979 Committee recommend bill,

as amended.

February 21, 1979 Printed and placed on members'
desks.
February 22, 1979 Second reading, do pass.

Considered correctly engrossed.

February 23, 1979 Third reading, passed.

IN THE SENATE

FFebruary 23, 1979 Introduced and referred to
Committee on Local Govern-
ment.

April 20, 1979 Died in Committee.
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INTRODUCED BY

BY REQUEST OF THE INTERIM SUBCOMMITTEE ON SURDIVISION LAWS

A BILL FOR AN ACY ENTITLED: ™AN ACT TO PROVIDE FOR EXPANDED
LOCAL GOVERNMENT REVIEW OF SANITARY REQUIREMENTS FOR
SUBDIVISIONS: MODIFYING THE ODEFINITION OF A SUBDIVISIONS
PROVIDING NEW ADMINISTRATIVE ANC JUDICIAL REMEDIES; AND
AMENDING 76-4-102 THROUGH T6~4-105s T6-4-108s 76-4-109s

T6-4-12)1 THROUGH T6-4-125s AND TH—4-128, MCA.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section T6-4—-102¢ MCAs is amended to‘ reads
#76-4-102« Definitionss As used in this parts unless

the context clearly Indicates otherwises the following words

or phrases have the following meanings:

(1) ™3oard” means the board of health and
environmental sciences.

(2) “Department™ means departaent of health and
environmental sciences.

{3} ®“Facilities" means public or private facilities
for the supply of water or disposal of sewage or solid waste
and any pipess conduitse or other stationary method by which
waters sewagey or solid wastes wmight be transported or

distributed.
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LC 0063/01

$43[5) "Public water supply systes™ or "public sewage
disposal system®™ wmeans respectivelye a water supply or
sewage disposal system that serves 10 or more families or 25
or more persons for at least 60 days out of the calendar
yeare

+5¥16) “Sanitary restriction® means a prohibition
against the erection of any dwellinge shelters or building
requiring facitities for the supply of water or the
disposition of sewage or solid waste or the construction of
water supply or sewage or solid waste disposal facitities
until the departeent has approved plans for those
faclilitiese

t63 LI} “Solid wastes® ueaﬁs all putrescible and
nonputrescible solid wastes {except body wastes)es including
garbages rubbishs street cleaningss dead animalss yard
ctippingsy 3nd solid market and solid industrial wastes.

+#¥L8) *Subdivision™ means a division of land or 1land
so divided which creates one or more parcels contedning—tess
then—20-—eeresy-exetusive—of-pubtic—rosdwaysy in order that
the title to or possession of the parcels wmay be soldy
renteds leaseds orf otherwise conveyed and includes any

resubdivision and any condominius or areas regardiess of

w2 INTRODUCED BILL
B &l
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sizes which provides permanent multiple space for
recreational camping vehicles or mobile homes.”

Section 2. Section T76-4-103s MCAs is amended to read:

*"76-4-103s What constitutes subdivisions A subdivision
shall comprise only those parcels of-tess—than-26-ocres
which have been created by a division of lands and the plat
thereof shall show all such parcelss whether contiguous or
note"

Section 3« Section T6—4-104y MCAs is amended to reads:

"76—4-104e Rules for administration and enforcement.
{1} The department shall adopt reasonable ruless including
adoption of sanitary standardss necessary for administration
and enforcement of this part.

{2) The rules and standards shall provide the basis
for approving subdivision plats and subdivisioo certificates
of survey for various types of watery sewage facilitiesy and
solid waste disposaly both public and privates and shall be
related to size of lotss contour of Yande porosity of soily
groundwater levely, distance from lakesy streamss and wellsy
type and construction of private water and sewage
facitities, and other factors affecting public health and
the quality of water for uses relating to agricultures
industrys recreations and wildilife.

13} 1he rules shall provide for the _reviey of the
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larger_in size when each parcel will cootain iadividual

uater and sewage facilitiass
+3714) The rules shall further provide fors

{a) the furnishing to the department of a copy of the
plata end zubdivision certificate _of surveys or other
documentation showing the layout or plan of developments
includings

{i} total development area;

{ii) total number of proposed dwelling units;

{b) adequate evidence that & water supply that s
sufficient in terms of qualitys quantitye and dependability
will be available to ensure an adequate supply of water for
the type of subdivision proposed;

{c} evidence concerning the potability of the proposed
water supply for the subdivision;

{d) adequate evidence that a sewage disposal facility
is sufficient in terms of capacity and dependability;

{e) standards and technical procedures applicable to
storm drainage plans and related designse in order to insure

proper drainage ways;
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{f} standards and technical procedures applicable to
sanitary sewer plans and designse including soil percolation
testing and required percolation rates and site design
standards for om-lot sawage disposal systess when
applicable;

tg) standards and technlcal procedures applicable to
water systews;

{h) standards and technical procedures applicable to
solid waste disposatl;

(i} requiring evidence to establish thate If a public
sewage disposal systea is proposeds provision has been made
for the system ande If other methods of sewage disposal are
proposeds evidence that the systems will comply with state
and local laws and regulations which are in effect at the
time of submission of the preliminary or final plan or
plat.”

Section 4. Section T6-4-105¢ MCAy is awended to read:

"76-4-105. Lot fees. (1) The department shall adopt
reasonable rules setting forth feesy not to exceed $25 per
parcels for services rendered in the review of plets-end
subdivisionse The rules shall provide for a schedule of
fees to be paid by the spplicant for plat or subdivision
review to the department for deposit in the agency fund
provided for in 17-2-102. Yhe fees shall be used for review

of plats and subdivisions based on the complexity of the
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subdivisiony including but not limited to:

(a3} number of Yots in the subdivisioni

{b) the type of water system to serve the development;

{c) the type of sewage disposal to serve the
development; and

{d} the degree of environmental research necessary to
supplement the review procedurece

{2) The department shall adopt rules to determine the
distribution of 1lot fees between the local governing body
and the department as provided in T6—~4-128. wWhen a
subdivision Is reviewed under the master plan provisions of
T6-4-124 or under the provisions of 76&-4-128s the 1local
governing body shalls within 20 days after receiving an
application under the Montana Subdivision and Platting Acte
distribute the lot fees as determined by this subsectione.

(3) A fee as described in this section is not required
for the review of subdivisions in which divisions are made
for the purpose of relocating common boundary lines unless
the division wil} result in the installation of additional
water supply or sewage disposal facilities.”

Section Se Section T6-4-108s MCAy is amended to read:

"Yo-4-108. Enforcemente (1)} Ff—a——written—compleint
ot Fotets io-mede— to——the——department—or——+f——tihe
departuent——has-reason-to—believe—thet-s-person—hes-viotsted
this-pert-or-ony—rute—ther viotetion—is—found

-~ HEBEFI
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to—enistv—the-depertment-—shali-—issuve —notice—end—hotd——e
hearing-—pursuent——to——the—Montana—Administrative-Procedore
dete If the department has reason to believe that a
yiglation of this part or a rule made under it has occurreds
it t it ti 4 11 £ 11

the last-—b 1 £ b 1 i vial bi

1t Li ball state ti P 1n i to t iclated

{2) In addition to or instead of issuing an ordere the
department may initiate appropriate action for injunction or
for recovery of penalty as provided in this parts"

Section 6« Section T6—4—109e MCAs is amended to read:

»"J6=4~109« Penaltieses (1) A gperson violating any
provision of this parts except 76-4-122(l)s or any rule or
order issued under this part is quilty of an offense and
subject to a fine of not to exceed 31,000+

(23 1 iditi t
(1}s_a person who_violates isi £_thi
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constitutes a separate vinlations
42313) Aection Penalties isposed under subsection (1)
ar (21 dees dg not bar enforcement of this part or vrules or

orders issued under it by injunction or other appropriate
remedye 1n___any _ action filed by the depaciment for

injunctions the depariments If It prevallss is eotitled .to
collect a reasgnahle attornay fes based on the salary of the

.staff__ attorpay _repressutiag _ithe depaciments If the

depactsent dogs pot pravalls rsasenable attorney fees shall

be awarded to the prevalling partyas
+39(4) The purpose of this section is ¢to provide

additional and cumulative remedies.”
Section 7. Section Té~4-121e MCAs is amended to read:
"¥6-4-121« Restrictions on subdivision activitiese
Unt++ Unless the local governing body has certified that a
subdivision is to be provided with municipal fecilities for

a supply of water and disposal of sewage and solid wastes

standards provided jn this pacts or that the departsent has

indicated that the subdivision is sub ject to no

restrictionss a person may not file a subdivision plat gor

subdivision certificate of survey with a county clerk and

recordaers make disposition of any lot within a subdivisions
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erect any facility for the supply of water or disposal of
sewage or solid wastes erect any building or shelter in a
subdivision which requires facilities for the supply of
water or disposal of sewage or solid wastes oOr occupy any
permanent buildings in a subdivision.”

Section 8. Section 7T6—4-122+ MCAy is amended to read:

#T4-4~-122. Filing or recording of noncomplying map or
plat prohibited. (1) The county clerk and recorder shedd say
not file or record any weep—er plat or subdivision
certificats of surwey showing a subdivision unless it
complies with the provisions of this part.

(2) A county clerk and recorder say not accept a
subdivision plat n;_;mm:;m_smmmn_nf__mnx for
filing until one of the following conditions has been met:

(a) the person wishing to file the ptat gr_subdivision
cartificate of suryey has obtained approval of the 1local
health officer having jurisdiction and has flied the
approval with the departments and the department has
indicated by stamp or certificate that it has approved the

plat or subdivision gertificate of survey and plans and

specifications and that the subdivision is subject to no
sanitary restriction whenever departesent approval is
necessary; or

{b) whenever department approval is not necessarys the

person wishing to file the plat has obtained a certificate
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from the governing body that the subdivision is inside a
master plamning area and will be provided with municipal
facilities for the supply of water and disposal of sewage
and solid waste or is _in the category of subdivisions
provided for ip 16-4-12d8¢1) and has been  approved pursuapt
Lo 16-4-128."

Section 9. Section Té-4-1234 MCAe is amended to read:

"T6-4-123. ODepartment review and approval required
outside master planning areas. Outside master planning areas
adopted pursuant to chapter 1+ ppnless the subhdivision is
subject to the provisjons of 76-4-128s a person may not file
a subdivision plat with a county clerk and recordery make
disposition of a3 lot within a subdivisiony erect any
facility for the supply of water or disposal of sewage or
solld wastes erect a building or shelter in a subdivision
which requires Ffacilities for the supply of water or
disposal of sewage or solid wastey Or occupy a permanent
building in a subdivision until the department has iIndicated
that the subdivision is subject to no sanitary restriction.”

Section 10. Section Té6-~4-124¢ MCAe is amended to read:

"T6~-4-124¢ Type of review and approval required within
master planning areas and for _certain other subdivisions.

{1} within master planning areas adopted pursuant to chapter
le a subdivision is not subject to sanitary restrictions

when the VYocal governing body certifies that wmunicipal

HE &l
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facilities for the supply of water and disposal of sewage
and solid waste will be provided for the subdivision as
provided in T76-4-12T7. In this cases department approval is
not NEecessarye

L2} Ihe subdivisions described in T6-4-128{1} are _not
subject to sanitary restrictions if the local goverping hody
certifies that the subdivisions have get the requiresents of
this garta

+2¥{3) To the extent that municipal facilities for the
supply of water or disposal of sewage or solid waste are not
to be provided for a subdivision as certified to by the
governing body or the subdivision is oot subject to
I6-%-128+ the person wishing to subdivide must obtain
department approval as provided in Te~4—-122(2}{a)."

Section 1lle Section T6-4-125+ MCAs is amended to read:

"76-4-125+. Review of subdivisitons-excluded-from-osii-or
some-of-the-previsions—of-the-subdivisiton-and--pletting-—eect
development plans -= land divisions excluded from departwent
revigue (1) When--a-subdivision—os-defined-in-this-part-is
exeluded—~from——the--provisions——of--F6-3-302--and--F6-3~461
through--76-3-483vy--but-not-76-3-281y-end-the-subdivision—is
otherwise-subject-to-the--provisions--of-—this-~party—-piens
Plans and specifications of the 3 subdivision as defined in
this part shall be submitted to the department or the _local
goveroment where_ applicables end--the--department--shaid

-11-
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indicate-by-certificate-that-it-has-approved-the--plens--ond
specvficotions-~and-thet-the-subdivision-+s-not-subject-to-s
senitary-restrictions The plan review by the department gor
the local goysroment uynder I16-4-128 shall be as follows:

(a) At any time after the developar has sudbmitted an
application under the Montana Subdivision and Platting Acts

the developer shall present to the department gr to the

loca) _gowernsants _if it exercises the review _authority
granted to it under 16-3-128: a preliminary plan of the
proposed developmente: whatever information the developer
feels necessary for its subsequent reviews and information
required by the departmente.

ib) The departments or _the local _govecnssnt where
applicahles wmust give--finai--action-of fioally act oo the
proposed plan within 60 days unless an environmental impact
statement is requireds at which time this deadline wmay be
increased to 120 dayse

1g) _Ibe deparissots or_ _the _local goxscnssnt wbere
applicables shall indicate _its appraval or disapproval. in

{2) A subdivision excluded from the provisions of

chapter 3 shall be submitted for review by the department

-12-
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according to the provisions of this parte except that the
following divistonss _upless used to evade the provisjons of
this parts are not subject to review by the department:

{a) tha exclusions cited in F6~3—20%-end T76-3-204s_as
amendad;

{b) divisions wade for the purpose of acquiring
additional land to become part of an approved parcels
provided that no dwelling or structure requiring water or
sewage disposal is to be erected on the additional acquired
parcel and that the division doss oot fall  withio a
previously platted or approved subdivisign; and

{c) divisions nade for purposes other than the
construction of water supply or sewage and solid waste
disposal facilities as the department specifies by rule.

Section 12« Section Té~4-128s NCAy is amended to read:

*76-4-128. Delegation of departsent review to local
governmente (1) The department shall delegate to a local
governeent the authority to review a subdivision under this

part when the subdivision involves:
fa) five or fewer parcels yhen _each _parcel _will

contain individual water and sawage facilities and the local
government has qualified persaonnel to adequately review

determine whether the water supply and sewage and solid
waste disposal facilities proposed for the subdivisions seet

the standards prescribsd by the departssnt: or

-13=-
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423131 When a3 local government has conducted a3 review
of a subdivision eonteining-five-or-fewer-porcets-parsueant

to——this—-sectiony described _in subsectjon (1) _of this
sections it shall advise the department of its

recommendation for appvoval or disapproval of the
subdivisions ¥he-—departeent——shativ—within-t6-deys—after

receiving—the-recommendation—of—the—tocei-governaenty—neke-o
final—decision—on—the-aubdivisions

-14-
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+3¥4i5)__(a) In delegating auvthority pursuant to this
sections the departments whgn the local governsent makes a
final decision pucsuant to subsection {4)s shall enter into

an agreement with the 7Tocal government wherein the
department shall agres to transfer not-iess-then-$16—of--the
fee—-per—pareed al)l of the faes collected pursvant to
T6-4-105 to the 1local government for the review of
subdivisions eonteining—five—or-fewer-pereeds described jn
subsection (1) pof this sectione

fbl (i) When a_  _ local . governsent _exercisss  the
delegated autbority to conduct rewiew pursuant to subsection
L1y of _this section but does got chogse to eake the final
decision on proposed subdivisions pursuant to subsecticn (&)
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Approved by Comm.
on Local Government

HOUSE 8ILL NO. 81
INTRODUCED BY HURWITZ

BY REQUEST OF THE INTERIM SUBCOMMITTEE ON SUBDIVISION LAMWS

A BILL FOR AN ACT ENTITLED: “aAN ACT TO PROVIDE FOR EXPANDED
LNCAL GOVERNMENT REVIEW OF SANITARY REQUIREMENTS FOR
SUSDIVISIONS; MODIFYING THE DEFINITION OF A SUBDIVISION;
PROVIDING NEW ADMINISTRATIVE AND JUDICIAL REMEDIES; AND
AMENDING T6~4-102 THROUGH 76-4-105+ 76-4-1G8y 76-4-109.

T6-4-12F THROUGH T6-4-12%+ AND To-4-128+ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section T6-4-102+ MCAs i5 amended to read:
"T6-4-102. Definitionse As wused in this parts unless

the context clearly indicates otherwises the following words

or phrases have the following meanings:

{1}y "“Board" means the board of heatth and
environmental sciencese

(2} “Department™ means department of health and
environmental sciencess

(3) "Facilities" means public or private faciltities
for the supply of water or disposal of sewage or solid waste
and any pipess conduitss or other stationary method by which
waters sewagey or solid wastes wmight be transported or

distributed.
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1%)__"Person® seans._tbe states a3 political subdivisioo
of __the _states _ap.__institution: a_ firms a corporations_a
pactperships _ap_ipgdividuals or other eptitys

t4¥(2) *“Public water supply system®™ or "public sewage
disposal system®™ means respectivelys a water supply or
sewaqe disposal systes that serves 10 or more families or 25
or more persons for at least 60 days out of the calendar
years

+t5¥18)1 "Sanitary restriction® means a prohibition
4gainst the erection of any dwellings shelters or building
requiring facilities for the supply of water or the
disposition of sewage or sclid waste or the construction of
water supply or sewage or solid waste disposal facilities
until the department has approved plans for those
facilities.

46441} "Solid wastes™ means all putrescible and
nonputresciblie solid wastes {except body wastes)s including
garbages rubbishs street cle3ningss dead animalsy yard
clippingss and solid market and solid industrial wastes.

¢F¥{8) "Subdivision®" means a divisicn of land or 1land
50 divided which creates one or more parcels containing-tess
than--28--acresv-exetustve-of-pubt+e-rosdweysy in order that
the title to or possession of the parcels may be solde
renteds leaseds or otherWise conveyed and includes any

resubdivision and any condominium or areas regardless of

-2- HB 81
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sizes which provides permanent multiple space for
recreational camping vehicles or mobile homese®

Section 2. Section 76-4-103y M(lAs i5 amended to read:

"T6-4-103s What constitutes subdivisions A subdivision
shall comprise only those parcels of-tess-than-28-acres
which have heen created by 3 division of lands and the plat
thereof shall show all such parcelss whether contiguous or
not."

Section 3. Section 76-4-104y MCA, is amended to read:

"756-4-104e Rules for administration and enfarcement.
{l1) Tha department shall adopt reasonable rules. including
adoption of sanitary standardss necessary for administration
and enforcemant of this parte

{2) The rules and standards shall provide the basis
for approving subdivision plats apd subdivisiop certificates
af _surwvey for wvarious types of waters sewage }acilities. and
solid waste disposals both public and privates and shall be
retated to size of lotss contour of lands porosity of sgily
groundwater levels distance from lakess streamss and wellsy
type and construction of private water and sewage
facilitiess and other factors affecting public health and
the quality of water for wuses relating to agricultures
industrys recreations and wildlife.

L3) _Ibe rules sball provide for the _review of _the

following _subdixisions by the lacal goverpment acgording ta

~-3- HB 81

0

L1

12

13

14

15

15

17

18

19

21

22

23

24

25

HS 0G81/02

the provisigos of J7e-4-128:

ta}_ _mipor__subdivisions coptaining five _ or __fewer
warcels _of land whepever each parcel will contain. indiyidual
sater_and sewage faciiities:

loi__subdivisions _comprised of parcels of 10 acres_or
larger_in_siZe wbep_.gach _parcel wWill _ceotain__individual
eatel Jnd sewage facilitiess

t33(81 The rules shall further provide for:

{a) the furnishing to the department of a copy of the
ptats end subdiwisiop _gertificate.  _of _suryeys. _or other
documentation showing the tlayout or plan of developments
including:

(i} total development area;

{ii) total number of proposed dwelling units;

{b) adequate evidence that a water supply that s
sufficient in terms of qualitys quantitys and dependability
will he available to ensure an adequate supply of water for
the type of subdivision proposed;

{c) evidence concerning the potability of the progosed
water supply for the subdivision;

(d) adequate evidence that a sewage disposal facility
is sufficient in terms of capacity and dependability;

(e} standards and technical procedures applicable to
storm drainage plans and related designss in order to insure

proper drainage ways;

-ty HE 81
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(f) standards and technical procedures applicable to
sanitary sewer plans and designssy including soil percolation
testing and required wpercolation rates and site design
standards for on-lot sewage disposal systems when
applicable;

(9} standards and technical procedures applicable to
water systems;

in) standards and technical procedures applicable to
sclid waste dispasal;

(i} requiring evidence to establish that, if a public
sewdge disposal system is proposeds provision has been made
for the system ands if other methods of sewage dispcsal are
proposeds evidence that the systems will comply with state
arnd local laws and regulations which are in effect at the

time of submission of the preliminary or final plan or

Section 4. Section Té6-4-10%. MCAs is amended to read:

"76-4~-105. Lot fees. (1) The department shall adopt
reasonable rules setting forth feess not to exceed $25 per
parcels for services rendered in the review of piats-and
subdivisionse The rules shall provide for a schedule of
fees to be paid by the applicant for plat or subdivision
review to the department for deposit in the angency fund
provided for in 17-2-102. The fees shall be used for review

of plats and subdivisions based on the complexity of the

-5 HE 81
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subdivisions including but not limited to:

(a1 number of lots in the subdivision;

(b) the type of water system to serve the development;

{c) the type of sewage disposal to serve the
development; and

{d} the degree of environmental research necessary to
supplement the review procedures

{2} The department shall adopt rules to determine the
distribution of lot fees between the local governing body
and the department as provided in Té-4-128. wWhen---a
subdivisten--is-reviewed-under-the-master—plen-provisions-of
#6-4-124 or-pnder-the--proviatena-—af--F6-4-1p8v--the--}oca}
governing--body--shattyr-~—within--28--days-efter-receiving—-an
spptreation-under-the-MHontana-Subdiviaten-snd-Platting--Acty
distribute-the-}otr-fees-as-determined-by-this-subsectiony

3} A fee as described in this section is not required
for the review of subdivisions in which divisions are made
for the purpose of relocating common boundary tines unless
the division will result in the installation of additional
ROBESTIC watur supply or sewage disposal facilitiese™

Section Se Section T6-4-108s MCAs is amended to read:

"76-4-10R. fnforcementes (1) #f-—a--written-complaint
alteqing-viotation-is-made—-to--the--deparement~—or-~+f-—-the
department--has-reason-to-bel+eve-—thot-a-person-has-victated

thta-part-or-eny-role-thereunder-asnd-if-a-viotattan-ras-found
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to-existy—the-department--shati-—-rsspe--notirce--and--hotd--ao
hearing--parsvant-—to—-the--Montana-Admintstrative-Procedure
heew Lf the department _has_ reasen. _to. bLelicve that_ _a
yiglation of this part or a rule made ucder_ it _bas oscurreds
it__may have written notice served personally_or by mail to
the last-koown_ address_of the alleged yiglitor._or his_agenta
Ihe_potice_shall _siate the provision_ altlegud Lo De viclateds
the__facts _alleged _to constitute _the __yiglaticoe. __ihe
corrective _action _which _ihe departrent requiress_aod ihe
time_ within «bich the action is to De takens For_the purpose
of this garts service by mail is_complete on _ibe date _of
Bailings _Ihe _alleged viclator may request 2 hearing befora
the board oo later than 30 days afiter seryice _of_ _a__oatice
under _this _sectiops If _a reguest is fileds a bearing shall
be held within 3_reascpable times

{2) In addition to or instead of issuing an orders the
department may initiate appropriate action for injunction or
for recovery of penalty as provided in this part.®

Section 6« Section T6-4-109s MCAs is amended to read:?

"Ts-4-109. Penaltiese (1) A person MILLFULLY violating
any oprovision of this parts except 76-4-122(1)s or any rule
or order issued under this part is guilty of an offense and
subject to a fine of not to exceed $1,000.

12) _Ip_edditicon to_the penalty specified in subsectign
L1ls__2 _person who WILLFULLY yiclates any proxision of this
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#act_or any_rule or order issued under this part is__subject
to. a__.civil _penaliy not to exceed $1y8088 $500s Each-day-of
yrolatroo-conatitutea-p-3eparate-vyigtationy

t2%[3)] Aet+orn Ezpalties_imposed under subsection (1}
ar__ (2] does dg not Lar enforcement of this part or rules or
cr.ess issued under it by injunction or other appropriate
remedye. In___aoy. _action _filed Dy _the department _for
injunstions _the departsents if it provailss is _entitled _to
collect a_rgasgnable attorney fee based on the salary of the
staff___attorney _representing __the departwents If_ _the
depariment_does not preyails reasonable attorney fees _shall
be_oawarded %o the prevailing partys

$+3314) The purpose of this section s to provide
additional and cumulative remediese”

Section 7e Section 76-4-121+s MCA, is amended to read:

"76-4~121. Restrictions on subdivision activitiess
Umt+¥ Upnless the local governing body has certified that a
subdivision s to be provided with municipal facilities for
a supply of water and disposal of sewage and solid wastey
that__the subdivision is_subject to 76-4-128_ and has_met _the
standards _provided ino this parts or that the department has
indicated that the subdivision is sub ject to no
restrictionss a person may not file a subdivision plat or
subdivision _certificate of _suryey with a county clerk and

recorders make disposition of any lot within o subdivisions
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erect any facil«ty for the supply of water or disposal of
sewage or sclid wastes erect any building or shelter in a
subdivision which requires facilities for the supply of
water or disposal of sewage or solid wastes oOr occupy any
permanent buildings in a subdivisions”

Section B. Section 76-4-122y MCAsy is amended L0 read:

"76-4-122« Filing or recoiding of noncomplying map or
plat prohibitede (1) The county clerk and recorder she¥}® pay
not file or record any mep--er plat or _subdivisien
certificate _of _survey showing a subdivision wunless it
complies with the provisions of this parte

(2) A county <clerk and recorder way not accept a
subdivision plat or_subdivision certificate of _surwey for
filing until one of the following conditions has been met:

{a) the person wishing to file the plat or subdixision
certificate of _survey has obtained approval of the locat
nealth officer having jurisdiction and has filed the
approval with the departments and the department has
indicated by stamp or certificate that it has approved the
plat gr subdivisign certificate of _suryey and plans and
specifications and that the subdivision is subject to no
sanitary restriction whenever department approval is
necessary; or

(b)Y whenever department approval is not necessarys the

person wishing to file the plat has obtained a certificate
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from the governing body that the subdivision is inside a
master planning area and will be provided with municipal
facitities for the supply of water and disposal of sewage
and sotid waste or _is _in__the category of subdivisions
provided fer in If-4-128fl) and bas been approved _pursuant
to T6-4-128."
Section 9. Section 76-4-123+ MCAes is amended to read:
"16-4-123. Department review and approval required
outside master planning areas. Outside master planning areas
adopted pursuant to chapter L1+ unless the subdivision is
subject to the provisions of 76-4-128s a person may not file
a subdivision plat with a county clerk and recorders make
disposition of a Jlot within a subdivisiony erect any
facility for tne supply of water or disposal of sewage or
s0lid waster erect 2 building or shelter in a subdivision
which requires facilities for the supply of water or
disposal of sewage or s50lid wastes Or OCCupy a permanent
builtding in a subdivision until the department has indicated
that the subdivision is subject to no sanitary restriction.”
Section 10. Section To6-4-124 MCAy is amended to read:
"T16-4-124. Type of review and approval required within
master planning areas and for _certaip _gther subdivisionse
{1) Within master planning areas adopted pursuant to chapter
l+ & subdivisior s not subject to sanitary restrictions

when the local agqoverning body certifies that municipal

-16- H8 81
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facilities for the supply of water and disposal of sewage
and soltid waste wil) be provided for the subdivision as
provided in T&6-4-127. In this cases depdartar=nt approval is
not NECeSSArye

t23--Fhe-spbdi¥istons-described-in-36-5_128tt)-are--nat
ampject-to-aanrtary-restrictionazif-the-incai-govecning-hody
certifrea-that-the-aubdivisiona-Aayesmet-the -roquicetenta-of
thia-pertx

1294£32(2) To the extent that municipal facitities for
the supply of water or disposal of sewaqge or solid waste are
not tu be provided for a subdivision as certified to by the
governing body or_ _the _subdivision _is__noft_ _subject _tg
16=4=12B+ the person wishing to subdivide must obtain
department approval as provided in T6-4-122(2)(a)e"™

Section 1l. Section 76-4-125y MCAs is amended to read:

"76-4-125. Review of subdivisions-excloded-from-nit-or
some--of--the-provisirons-of-the-sobdiviston-and-platttng-ace
development plans =-=_land divisions excluded from depariment
ceyiews (1) When-s-subdivivsion-er-defined-in--this--part--+3
excluded--from--the--provisions~—of--76~3-302--and--36~3-461%1
through-36~3-403v-but-not-36-3-281iv-and-the--subdiviston--+s
otherwise--subject--to--the~-provisiens--of-this-party-pitans
Blans and specifications of the 3 subdivision as defined in
this part shall be submitted to the department gr the _local

government . whece_ _applicables end--the--depsrtment---shai}
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Tndicate--by--¢- rettsficate~-that-rt-has-approved-the-plans-ond
spectfications-end-that-the-subdividton-+3-not-Subyect-to--a
sant+tary-~restrictrone The plan review by the department pr
the _local_government under_l6=%2-128 shall be as follows:

{a) At any time after the developer has submitted an
application under the Montana Subdivision and Platting Acte
the developer shall present to the department or__tu _the
local _goweromepts _if _it_ _exercises _ihe _rewiew authority
granted to it _under T6-4-128s 3 preltiminary plan of the
proposed developments whatever information the developer
feels necessary for its subseguent reviews and information
required by the departmente.

(b} The departmenta_ or__the _local _governsent where
applicables must give-fimed-setiom-of finally _act _on the
proposed plan within 60 days unless an environmental impact
statement is requireds at which time this deadline may be
increased to 120 dayse

Lc)__The _departments__of _the _local _government where
applicables shall _indicate ifs_approyal or _disapproval _in
writings _If the departeent approyves 4 subdivisiona it shall
cectify_that it has_approved the plans__and _specifications
and___that___the_ _subdivision _is__subject o _no. sapitary
restrictions,

t2) A subdivision excluded from the provisions of

chapter 3 shall be submitted for review by the department
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according to the provisions of this parte excepr that the
following divisionss _unless_used to_evade tbe previsions of
this_parts Aare not subject to review by the department:

(a} the exclusions cited in #6-3-28%-and T6-3-2042__as
amended;

{p} divisions made for the purpose of acquiring
additional land to become part of an approved parcels
provided that no dwelling or structure requiring water or
sewage disposa)l is to be erected on the additional acquired
parcel and_ _that the divisien  does not _fall _Withio _a
previously platied or approved subdivision: and

{c} divisions made for purposes other than the
construction of water supply or sewage and solid waste
disposal facilities as the department specifies by rule.

Section 12« Section 76-4-12Bs+ MCAs is amended to read:

"76-4-128, Delegation of department review to local
governmente {i} The department shall delegate to a local
yovernment the authority to review a subdivision under this
part when the subdivision involves:

fal five or fewer oparcels when edach _parcel _will
contain_individual water and_sewage facilities and the local
government has quetified personnel DETERMINED __BY_ _THE
QEPARIMENT _JO__BE__QUALLFIED to adequately review determipe
whether the water supply and sewage and solid waste disposal

facilities proposed for the subdivisions meet the _standards
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praescribed by the departmeoti or

thy__parcels 10 acres or _larger _in _siZe whepn_each
parcel will coptain_individual water and sewage.  facilities
and __the __local _goveroment _has gquatified persaonnel _to
adequately. determing whather water supply and _sewage _and
solid waste disposal facilities proposed for the supdivision
meet the standards prescribed by the departments

12)__dheoever ___the _governing __body __regceives __an
spplication wader subsection (1l){b) of this section aod _the
ousber__of parcels_in_the proposed subdivision exceeds nings
the governing. _body _shall pokify the  departsment of _the
proposed subdivisions If the department determines that the
proposed _subdivisioo _eay_ _reguire _the preparation of 2
preliminary epviroomental review of an eaviranmenial _impact
atatement _under the pravisions of the Mgntapa Environmental
Policy Acts the _department _s5ball _review _and _aoprove _or
disapprexe__the__proposed _subdivision apd the provisigns of
subsectign (1} do oot _applyas

t24[3) When a local government has conducted 3 review
of a suhdivision eontainrng-five-or-fewer-parcets-pursuant
to--this--sectiony described _in__subsection (1) _of _this
sections it shall advise the department of its
recommendation for approvat or disapproval of the
subdivisiony __AND___11___SHALL __SENOD___YQ__THE _DEPARTMENT
DOCUMENTATLION USED_IN APPROYAL IMMEDIATELY UPON REYIEW. ¥he
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department-—-shativ--within--18--days-~after--recetving---the
recommendatton--—of--the--toecai--qovernmentyr--mnke--a--fina}
deetston-on-the-subdivisions

{4]1__when_a local governsent _exercises .the _outbority
delegated to it by this Sections the local jJoveropent may
chogse _to__make the _final decision _ oo ___the __ proposeg
subdivision__aod__shall accept legal responsibility for_ tpat
decisiQone

+3412)__{al In delegating authority pursuant to this
sections the department; when the local gorveromept _pakes. a
fipal decision pursuant to subsectigo.{4ls shall enter into
an agreement with the 1local! government wherein the
department shall agree to transfer net-tess-then-$i8-o0f--the
fee--per--parced all gf_ _thea fegs collected pursuant to
76-4-10% to the 1local government for the review of
subdivisions econtaintng-~five-or-fewer-parcets described in
subsection (1) of this section.

ib) (i) When _a__ local__ _government __exercises. _the
delegated authgrity to conduct review pursudont to subsectigo
111 .of _this _section but does not choose to make the final
decision on proposed subaivisions pursuant to subsecrion (%)
of this sections the department shall transfer to.the _local
gevernment _not less than $10_of the fee per parcel _collected
pursuapt_to J6-4-103s

{ii) _The __departeent___shalls withio _10 _days _after

-15- HB8 81
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receiving the recosmendation of the_ leocal government: make_a
fipal decCision go the subdivisions®

-Eng-
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HOUSE BILL NG. 81
INTRODUCED BY HURWITZ

BY REQUEST OF THE INTERIM SUBCOMMITTEE ON SUBCIVISION LANWS

A BILL FDR AN ACT ENTITLED: ™AN ALY YO PROVIOE FOR EXPANDED
LOCAL GOVERNMENT REVIEW OF SANITARY REQUIREMENTS FOR
SUBDIVISIGNS; MODIFYING THE DEFINITION OF A SUBDIVISION;
PROVIDING NEW ADMINISTRATIVE AND JUODICIAL REMEDIES; AND
AMENDING T76-4-102 THROUGH 76-4-105¢ T76-4-108+ T6-%-109,

T6-4-121 THROUGH T6-4-125y AND 76-4-128s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA:
Section le Section T6-4-102y MCAs is amended to read:
*76-4-102« Definitions. As wused in this parts uniess

the context clearly indicates otherwises the following words

or phrases have the following meanings:

(1) ™Board® means the board of health and
environmental sciencese.

{2} "Department” »eans department of health and
environmental sciences.

{3) ™Facitities”™ means public or private Ffacilities
for the supply of water or disposal of sewage or solid waste
and any pipess conduitss or other stationary method by which
waters sewages or solid wastes might be transported or

distributeds
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t4¥(3) "Public water supply systea® or "pubtic sewage
disposal systes™ mesnr respectivelys a water supply or
sewage disposal systea that serves 10 or more families or 25
or more persons for st least 60 days out of the calendar
year.

+5¥(6) *"Sanitary restriction®™ wmeans a prohibition
against tha eractlion of any dwellings shelters or building
requiring facilities for the supply of water or the
disposition of sewage or solid waste or the construction of
water supply or sewage or solid waste disposal facilities
until the department has approved plans for those
facititiese

+6¥17) "Solid wastes® means 81} putrescible and
nonputrescible sotid wastes (except body wastes)s Including
garbages rubbishy street cleaningss dead animalse yard
clippingss and solid market and solid industrial wastes.

£#¥18) “"Subdivision® means a division of land or land
s0 divided which creates one or -o}e parcels econtsining-tess
than--20--acresv-exetusive-of-public-roedwsysy in order that
the title to or possession of the parcels wsay be solds
renteds leaseds or otherwise conveyed and includes any

resubdivision and any condominium or areas regardless of

-2- HB 81
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sizes which provides permanent sulttiple space for
recreational camping vehicles or mobile homes.*

Section 2« Section T6-4-103y MlAs is amended to read:

"76-4-103. What constitutes subdivisions. A subdivision
shall comprise only those parcels of-iess-than-26-scres
which have been created by a division of lands and the plat
thereof shall show all such parcelsy whether contiguous or
note®

Section 3. Saction T6-4-104+ MCAy is amended to read:

*T6-4-104s Rules for adainistration and enforcesent.
{1) The department shall adopt reasonable ruless including
adoption of sanitary standards», necessary for administration
and enforcement of this parte

(2) The rules and standards shall provide the basis
for approving subdivision plats apnd subdivision certificates
of _survey for various types of waters sewage facilitiess and
solid waste disposals both public and privates and shall be
related to size of lotse contour of lands porosity of soile
groundwater levele distance from lakesy streamsy and wellse
type and construction of private water and sewage
facilitiess and other factors affecting public health ancd
the quality of water for uses relating to agricultures
industryes recreations and wildlife.

L3)__Yhe rules shall provide for the .review of the
following _subdivisions by the local government according Lo
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the provisions of IH=-4=128:

fa)__msipor _subdivisions containiong five _or _fewer
parcels_of land wheperar each parcel will contain_individual
sater_aod sewage facilities:

ib)__subdivisioas comprised of parcels of 10 acres or
lagger_in sjize when each parce} will contain iodividual
water _and sewage facilitiess

t31[48) The rules shall further provide for:

{a} the furnishing to the department of a copy of the
plats end subdivision certificate of surveys _Qr other
doculeﬁtation showing the layout or plan of developments
including:

{i) total development area;

{ii) total number of proposed dwelling units;

(b} adequate evidence that a water supply that is
sufficient in tarms of quality. quantitys and dependability
will be available to ensure an adequate supply of water for
the type of subdivision proposed;

{c) evidence concerning the potability of the proposed
water supply for the subdivision;

(d}) adequate evidence that a sewage disposal facility
is sufficlent in terms of capacity and dependability;

(e) standards and technical procedures applicable to
storm drainage plans and related designse in order to insure

proper drainage ways;

—ly- HB 81
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{f) standards and technical procedures applicable to
sanitary sewer plans and designse including soil percolation
testing and reguired percolation rates and site design
standards for on-lot sewage disposal systems when
appticable;

(g) standards and technical procedures applicable to
water systems:

{h) standards and technical procedures applicabla to
solid waste disposal;

{i) requiring evidence to establish that, if a pubtic
sewage disposal system is proposeds provision has been sade
for the system andy if other methods of sewage disposal are
proposeds evidence that the systems will comply with state
and local laws and regulations which are in effect at the
time of submission of the preliainary or final plan or
plat.™

Section &#. Section T6-4-105s MCAs is amended to read:

"76-4-105. Llot feess (1) The department shall adopt
reasonable rules setting forth feess not to exceed $25 per
parcely for services rendered in the review of plets-end
subdivisionse The rules shall provide for a schedule of
fees to be paid by the applicant for plat or subdivision
review to the department for deposit in the agency fund
provided for in 17-2-102. The fees shall be used for review

of plats and subdivisions based on the complexity of the
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subdivisions inctuding but not limited to:

{a) number of lots in the subdivision;

(b) the type of water system to serve the development;

(c) the type of sewage disposal to serve the
development: and

(d) the degree of environmental research necessary to
supplement the review procedures

{2} The department shall adopt rules to determine the
distribution of 1lot fees between the local governing body
and the depart-eht as provided in T6-4-128. When---a
subdivision--ts-reviewed-undar-the-naster-plen-provisions-eof
F6-4~t24 pr-undar-ghe--provigians--of--34-4-t28r--the--toco?
geverntng-—body--shetiy-—within—-20--deys-sftar-receiving-an
epptication—under-the-Nontena-Subdivision-and—Piatting--hety
distribute-the-tot-fess-ss~dutesratned-by-this-subsections

{3) A fee as described in this section is not required
for the review of subdivisions in which divisions are made
for the purpose of relocating common boundary 1lines unltess
the division will result in the installation of additional
DOMESTIIL water supply or sewage disposal facilities.”

Section 5« Section T6-4-108+ MCAs, is amended to read:

"76-4~108. Enforcemente (1) Ff--a--written-complaint
atieging-vioteation-is-made--co--the—-departaent--or--+f--the
depnrement--hes-reasen-to-beiieve-that-a-parson-has-viecleted

this-part-er-any-rule-thereunder-and-if-a-vielostion-io-found
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to-extstv-the-depasrtment--shati--issue--netice--ond--hotd--a
hearing--pursuant--to--the--Nontene-aAdainistretive-FProcedure
Aeev [f the  departeept _has__reasoen. _io _believe thatr a
1lnla:inn.n£_shis_ﬁizx-9:-a.zuls.aang_nnnsx.iz.has_n:nuzaenz
it__may  have written notice served parsonally or by mail to
the last-koown address.of the_allegea viglator or his agents
Ihe ootice shall state the provision alleged to be violateds
the _facts.  alleged _to _constitute _ the violations __the
corrective. _action wbich the degartsent requiress and the
time within which the action is to be takens for the purgosa
of this parts service by sall _is complate _on _the daie_ of
mailings _Ihe _allaged yiclator may regquest. a heacing before
the_board po later tbao_ 30 days after service .of _a _ootice
under _this_ _section. If a caquest is fileds a_beacing shall
be held within a reasgoable tisga

{2} 1In addition to or instead of issuing an order+ the
department may initiate appropriate action for injunction or
for recovery of penalty as provided in this part.”

Section &« Section To6-4-109¢ MCAy is amended to read:

"T6-4-109. Penalties. (1) A person HILLEULLY violating
any provision of this parte except T6-4-122(1)» or any rule
or order issued under this part is guilty of an offense and
subject to a fine of not to exceed $1.000.

£12) _Io addition to_the penalty specified io subsection
{1la__a _person who MILLFULLY vicolates apy provision of this
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gagt_or any rule or order issued undgr this pact is _subject
to__a__civil penally not to exceed $ix8680 $500. Each-day-of
yioletiop-conatitutas- w-separate-viokatiany

24031 Action Penalties imposed under subsection (1}
or _{2) does dg not bar enforcement of this part or rules or
orders issued under it by injunction or other appropriate
remedy. In___any __actico filed by the department _for
injunctions the departsents i€ it prevailse is entitled _to
wollect_a reasonshle attornsy fee hased op the salary of the
staff __attorney __representing.  the _departments If__the
departeant_doses oot _prexails reasonable attorney fees _shall
ba_amarded to thae pravailing partys

+371(%) The purpose of this section s to provide
additional and cumulative remedies."

Section Te Section T6-4-121s MCAs is amended to read:

“76-4-121. Restrictions on subdivision activitiess
Unt++ Unless the local governing body has certified that a
subdivision s to be provided with municipal facilities for
a supply of water and disposal of sewage and solid wasteg
that _the subdivision is_subject to 76-4-128 and has mes the
standards pravided _in this parts or that the department has
indicated that the subdivision is sub ject to no
restrictionss 3 person may not file a subdivision plat gor
subdivision certificate _of _survey with a county clerk and

recorder. make disposition of any lot within a subdivisions
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erect any facility for the supply of water or disposal of
sewage or sclid wastes erect any building or shelter in a
subdivision which requires facilities for the supply of
water or disposal of sewage or solid wastes or occupy any
permanent buildings in & subdivision."

Section 8« Section T6-4-122+ MCAs is amended tc read:

"76-4-122. Filing or recording of noncomplying map or
ptat prohibiteds {1) The county clerk and recorder sha‘} pay
not fite or record any wmap--er plat or sybdivision
certificate _of _survey showing a subdivision wunless it
complies with the provisions of this parte

{2) A county clerk and recorder may not accept a
subdivision plat gr_subdivisjion cersificate of surysy for
filing until one of the following conditions has been eset:

{a} the person wishing to file the plat or aubdivision
certificate of suryay has obtained approval of the local
health officer having jurisdiction and has filed the
approval with the dJdepartments and the department has
indicated by stamp or certificate that it has approved the
plat gr_subdivision certificate of survey and plans and
specifications and that the subdivision is subject to no
sanitary restriction whenever department approval is
necessary; or

{b} whenever department approval is not necessarye the

person wishing to file the plat has obtained a certificate
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from the governing body that the subdivision is inside a
master planning area and wil) be provided with aunicipal
factlities for the supply of water and disposa! of sewage
and solid waste or is lo the category of subdivisions
Rrovided for in 76-4-128(1) and has hesn approvsd _gursuant
to T6-%=-128." .
Section 9. Section T6-4-123, MCAs is amended to read:
"T6-4-123. Department review and approval required
outside master planning arsase. Outside master planning areas
adopted pursuant to chapter 1+ unless the subdivision jis
subjsct to the provisions of 76-4-128: a person may not file
a subdivision plat with a county clerk and recordery make
disposition of a lot within a subdivisions erect any
facllity for the supply of water or disposal of sewage or
solid wastes arect a building or shelter in a subdivision
which requires facitities for the supply of water or
disposal of sewage or solid wastes Or occupy a permanent
building in a subdivision until the department has indicated
that the subdivision is subject to no sanitary restrictione”
Saction 10. Section T6-4-124s MCAy is amended to read:
"16-4-124. Type of review and approval required within
master planning areas and for ceriain other subdiwisions.
(1) Within master planning areas adopted pursuant to chapter
le a3 subdivision is not subject to sanitary restrictions

when the local governing body certifies that wmunicipal
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facilities for the supply of water and disposal of sewage
and solid waste wil) be provided for the subdivision as
provided in 76-4-12T7. In this c3ses department approval is
not NECessSarye
- - + v :ﬂ.a‘ el - —- - -

aubject-to-senitary-reatrictiona-if-the-tocai-gaverning-bady
certifiea-thot-the-subdivisiona-have-mst-the-requiresenta-of
this-narts

+29233121 To the extent that municipal facilities for
the supply of water or disposal of sewage or solid waste are
not to L@ p}ovidcd for a subdivision as certified to by the
governing body gor _the subdixision _is__oet__subjeck _to
I16-4-128+ the person wishing to subdivide must obtain
department approval as provided in 76-4-122(2)(a)."

Section 1le Section 76-4-125¢ HCAy is amended to read:

*76-4~-125. Review of subdivisions-excluded-fromati-or
some~~of-~-the-provisions-of-the-subdiviston-end-platting-sct
davelopsent plaps -= land divisions excludsd fros depacisant
rayiase (1) When-a-subdivision-es-defined-in--this——pare--+s
enciuded--from-the--provisions——of--F6-3-302--end--76-3-48%
through-F6~3-483y-but-not-F6-3-281tv-and-the--subdivision--+s
othernise——subject--to—-the-—provisions—ef-this-party-pians
Blans and specifications of the a subdivision as defined in
this part shall be submitted to the department gr the lgcal

government _where applicabies end--the--department-—-sheatd
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+tndicote--hy-~certificate—that-+t-—has-approved-the—piens-end
specifications-ond-thet-the-subdivision-+3-not-subject-to--a
san+eary-—restrictions The plan review by the department or
tha local governsent under T6-4$:-128 shall be as follows:

{3a) At any time after the developer has submitted an
application under the Montana Subdivision and Platting Acts
the developer shall present to the department or_ _to _the
local _governments. if it exercises the _rewiew authority
grantead to it under 76-4-128s 3 preliminary plan of the
proposed developments whatever information the developer
feels necessary for its subsequent reviews and information
required by the department.

(b) The departments__or .the _local _gaveroment mhere
applicables must give-finet-action—of fipally _act _ap the
proposed plan within 60 days uniess an environmental impact
statement is requireds at which time this deadline may be
increased to 120 dayse

{c)_ The departssnts ar _the local _goveroment where
applicables shall indicate its_aporoval oc _disapproval _in
writings If the department approves a subdivisions it shall
certify that it bas approved the plans. and _specifications
and _ that the subdivision is subject to _no _sanitary
restrictionss

{2y A subdivision excluded from the provisions of

chapter 3 shall be submitted for review by the department
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according to the provisions of this parts except that the
following divisionss unlass used to aevade the provisions of
this parts are not subject to review by the department:

{3} the exclusions cited in F6-3-281-and T6-3-204s__as
amendeds

{b)y divisions made for the purpose of acquiring
additional land to become part of an approved parcely
provided that no dwelling or structure requiring water or
sewage disposat is to be erected on the additional acquired
parcel apd _that the divisiop does —not fall _withic -2
previously plattad or approved subdivisico: and

(c} divisions made for purposes other than the
construction of water supply or sewage and solid waste
disposal facilities as the department specifies by rulee

Section 12« Section T6-4-128+ MCAsy is amended to read:

"76-4-128. Delegation of department review to local
government. (1) The department shall delegate to 2 local
government the authority to review a subdivision under this
part when the subdivision involves;

{a) five or fewer parcels ywhen each_ _parcel will
contaip individual water aod sewage facilities and the local
government has quetified personnel DETERMINED __BY __THE
QERPABRINENY _TO_ _BE__QUALIFIED to adequately review deatersine
whether the water supply and sewage and solid waste disposal

facilities proposed for the subdivisione mget the _standards
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arescribed by tba departmenti ac

ib)_ _parcels 10 _acres or larger . in siZe wben each
parcel will coatain individual water and sewage facilities
and._.the __local_ _gowsrnment has qualifisd personnel _to
adagquately_deteraios whether water _sugply aod _sewage and
solid waste disposal facilities proposed for the subdivision
meat the staocdsrds prescribed Ly the departsant.

12)__dbensver . _the __goverping body _receives _ao
application_undar subsection L1)1(b) of this section and _the
ousbec__of parcels ln the prooosed subdivision exceeds nings
the govecning bhody _shall _notify _the departsent of  the
propoasad subdivisions _If the departsent dstersines that the
proposed _subdivision say_  require _the preparetion of _a
areliminary eovironmental review or_an_sovironsental _ispact
stateeent uoader the provisiaons of the Montaca Environesatal
Bolicy Acte the .dapartment shall revies .and _approve .ot
diszapprove _the proposed. subdivision and the provisions of
;nﬁst;;inn_ixl.dn.nn:_annlxs

£2313]1 When a local government has conducted a review
of a subdivision econteining-five-or-fewer-porceis-pursusnt
to--this--sectiony nas;;ihﬂd..ln.;snhiestinn__Lll..ni_,ihis
sections it shall advise the department of its
recommendation for approval or disapproval of the
subdivisions___AND__ 1T SHALL__SENO _ TO _THE DEPARTHENT
DOCUMENTATION USED IN _APPRQYAL IMMEDIATELY UPON REYLIEW. ¥Fhe
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departaent-—-shattv--within--10--days--ofter--receiving---the
recommendation-—-of--the--tocal--governsenty--pake--s--f+ned
dectsion-on-the-subdivisions

15)__Mhen a local goverament.  sxercises__the _autbority
dalegated _to it by this Sectioos tba local govscossot may
chogse _to _sake _the final _decision  _oo___the __proposed
subdivision _and shall accept legal responsibility for that
decisionas

+3313)__{a} In delegating authority pursuant to this
sections the departmenty ybhen the lncal govarosent sakes a
fioal docision pursuant $o_subsection (s1a shall enter into
an agreement with the %Yocal! government wherein the
department shall agree to transfar not-iess-then-$48-of--the
fee~-per--peree? all__g(__;h.__:.g; collected pursuant to
76-4-105 to the local government for the review of
subdivisions eonteining--féve-or-fewer-parceds describhad in
aubsection (1) of this section.

db)__(i) When a__ _local __governssnt _sxercCises _ the
dalegated authority to _conduct revies pursuaot to subsectiocn

{it} The _ department __shalls within 10 days after
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recgiviag the recossandation of the local governsepts: make a3
fipal decision oo the subdivisions®

~End~-
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