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INTRODUCED BY ~Co~'' 
BY REQUEST OF THE INTERIM SUBCOMMITTEE ON SUPDIVISION l~WS 

A BILL FOR AN ACT ENTITLEDt •AN ACT TO PROVIDE FOR EXPANDED 

lOCAL GOVERNMENT REVIEW OF SANITARY REQUlREMli'HS FOR 

SUBDIVISIONS; MODIFYING THE DEFINITION OF A SUBDIVISION; 

PROVIDING NEW ADMINISTRATIVE AND JUDICIAl REMEDIES; AND 

AMENDING 16~-102 THROUGH 76-~105, 76-~108o 16-~-109o 

16-~-121 THROUGH 16-~-125o AND 16-~-128, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76~-102w MCA• is a.ended to read: 

•76~-102• Definitions. As used in this parto unless 

the context clearly Indicates other~iseo the following words 

or phrases have the following .eanings: 

(1) •aoard• aeans the board of health and 

environ .. ntal sciences. 

(2) •Depart•ent• .eans departeent of health and 

environaental sciences. 

(3) •Facilities• .eans public or private facilities 

for the supply of water or disposal of sewage or solid waste 

and any pipes, conduits, or other stationary ~ethod by which 

water, sewage, or solid ~astes •ight be transported or 

distributed. 
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C4J •Persgn• weans the statea a political subdiyisjon 

gf tb« state• an instjtutignw a fir•• a corpgratjoo. a 

partnership• an jndlyidual• or other entjtJ• 

t+t~ •Public water supply systes• or •public sewage 

disposal syste•• .. an. respectively• a water supply or 

sewage disposal syste• that serves 10 or more fa•ilies or Z5 

or .are persons ~or at least 60 days out of the calendar 

year. 

~§tlA.l •san I tary restriction• .. aos a prohibition 

against the erection of any dwelling, shelter, or building 

requiring facilities for the supply of water or the 

disposition of sewage or solid waste or the construction of 

water supply or sewage or solid waste disposal facilities 

until the depart•ent has approved plans for those 

~aclllties. 

t6t.tll •solid wastes• .aans all putrescible and 

nonputrescible solid wastes (except body wastes)• including 

garbage. rubbisho street cleanings, dead anl•also yard 

clippings, and solid •arket and solid industrial wastes. 

t~LA! •subdivision• means a division of land or land 

so divided which creates one or more parcels eonteining 1••• 

~~-~.-~-~e-e+-~•blie reedwersv in order that 

the title to or possession of the parcels •ay be soldo 

rented, leasedo or otherwise conveyed and includes any 

resubdivision and any condoainiue or area. regardless of 
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size• which provides per•anent •ultlploo space for 

recreational ca•ping vehicles or .ubile ho.es.• 

Section z. Section 76~-103o Mtlo is aaended to read: 

-76-+-103. What constitutes subdivision. A subdivision 

shall co•prise only those parcels ef~-.he~-ecres 

which have been created by a division of lando and the plat 

thereof shall shov all such parcels, whether contiguous or 

not:.• 

Section 3• Section 76-4-104o KCAo is aaended to read: 

•76-4-104. Rules for ad•inlstration and enforce .. nt. 

(It The depart .. nt shall adopt reasonable ruleso including 

adoption of sanitary standards• necessary for ad•inistration 

and enforce•ent of this part. 

czt The rules and standards shall provide the basis 

for approving subdivision plats and subdiyistgo certjficat•• 

gf syryey for various types of watero sevaqe facilities, and 

solid waste disposal, both public and private, and shall be 

related to size of lots. contour of lando porosity of soilo 

groundwater level, distance fro• lakes, strea.s. and wells, 

type and construction of private water and sevaqe 

facilities, and other factors affecting public health and 

the quality of water for uses relating to agriculture. 

industryo recreation, and wildlife. 

131 The rule1 shall prgyide for the reyiew of the 

follpwjng Subdjyjsjgos by the lgcal ggyernaent accgrdjng to 

-3-

1 

2 

3 

4 

5 

6 

1 

• 
9 

10 

11 

12 

13 

14 

1S 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

Lt 0063/01 

the prgyisiqns of 16=4-1281 

Ia) •!nor sybdlylsipns containing fiye qr fewer 

parcels of land wbgneyer each parcal vi)) contain lndiyldyal 

••tar and scwega facllltl•s: 

fbi sybdlytsigns cq.grised qf parcMla or 10 acres qr 

larger In size wbgo each parcel will contain indlyldual 

water epd sewage focllltl••· 

~~ The rules shall further provide fori 

{a) the furnishing to the depart .. nt of a copy of the 

pla~ ~ subdjyjsjoo certificate of syrygy. or other 

docu .. ntation showing the layout or plan of develop~~ent• 

including: 

(I) total developaent araa; 

(II) total nuMber of proposMd dwelling unit•; 

(b) adequate evidMncM that a water supply that Is 

sufficient in ter•s of quality• quantity• and dependability 

will be available to ensure an adequate supply of water for 

the type of subdivision proposed; 

(ct evidence concerning the potability of the proposed 

water supply for the subdivision; 

(d) adequate evldenca that a sewage disposal facility 

is sufficient in terMs of capacity and dependability; 

(et standards and technical procedures applicable to 

store drainage plans and related designs, in order to insure 

proper drainage ways; 

-4t-
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(f) standards and technical procedures applicable to 

sanitary sewer plans and designsw including soil percolation 

testing and required percolation rates and site design 

standards 

applicable; 

for on-lot. sewage disposal systees when 

(g) standards and technical procedures applicable to 

water syste•si 

(h) standards and technical procedures applicable to 

solid waste disposal; 

(I) requiring evidence to establish that.• If a public 

sewage disposal systa• Is proposed• provision has been .. de 

for the syste• and. If other .. thods of sewage disposal are 

proposed• evidence that the systees will coeply with state 

and local laws and regulations which are in effect. at the 

ti .. of subelssion of the prell•inary or final plan or 

plat.• 

Section 4. Section 76-4-105• MCA• Is a .. nded t.o read: 

•76-4-105. Lot fees. C1J The depart .. nt shall adopt 

reasonable rules setting forth feesw not to exceed S2S per 

parcel. for services rendered in the review of ~-Bftd 

subdivisions. The rules shall provide for a schedule of 

f .. s to be paid by the applicant for plat or subdivision 

review to the departeent for deposit. in the agency fund 

provided for In 11-2-102. The fees shall be used for review 

of plats and subdivisions based on the coeplexity of the 
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(b) the type of water syste• to serve the developeent; 

(c) the type of sewage disposal to serve the 

devalo~nt.; and 

{d) the degree of environeental research necessary to 

supple .. nt the review procedure. 

{2) The depart .. nt shall adopt rules to deter•ine the 

distribution of lot fees between the local governing body 

and the depart .. nt as provided In 76-4-128. When a 

subdivision Is reviewed under the easter plan provisions of 

7~-IZ~ pr yndar the proylslons of 16=4=128 9 the local 

governing body shallw within 20 days after receiving an 

application under the "ontana Subdivision and Platting Act• 

distribute the lot fees as deterelned by this subsection. 

13t A fee as described in this se~tion is not required 

for the review of subdivisions in which divisions are aade 

for the purpose of relocating co .. on boundary lines unless 

the division will result in the installation of additional 

water supply or sewage disposal facilities.• 

Section 5. Section 76-4-108• MCA• Is aeended to read: 

•7.-+-lOB. Enforceeent. 11, ~~--e--~en-eo~~ 

depe.• t~~ent _..,_t"e_ott-t:o-eeHe•e that: e person tltn-~st:ee 

~h Ia ~tart er enw r•t e ~e~tnt!er en !if if e Y+o\trt+oft-+s~ 

-6- HBSI 
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te e•iato the depert.eftt--~e++-_.,,ue--n~ee--end hold e 

hettt'+ti9""1HWS118ftt--1:o--1:he-l'lon'l811o-"' d8ri M$1:reti..-t"re~ 

ltet:. lf the depart•ent has reason to belieya that a 

yjglatlqn qf this part gr a rule wade yoder it hal occurrftde 

jt W4J bawe Mrjtteo OQtjce $&eyed perspnaJJy gr bJ Wal) tO 

the last-known addres1 gf the alleged yiplator qr hi5 agans. 

Ibe notice shall state the provision alleged to be violated. 

the fact• alleged to CQD$tjtute the viqlatjgn. the 

correctiv• action which the departpent requjres. and She 

tiae withjn which the actign Is to be taken, Fgr the pyrpgse 

of tbjs part• seryjce by aail js CQMpl•t• 00 tba date qf 

•ajliog. The alleged yjolator way rRQY@I\ a be•ripg before 

the bpard no later than 3Q day$ after seryjc• pf a ng&t,. 

under tbjA sectjon8 If a reqye$\ js fiJede a hearing $ba11 

be held wjthln • reasgoable tj ... 

(21 In addition to or instead of issuing an ordero the 

depart.ant .ay initiate appropriate action for injunction or 

for recovery of penalty as provided in this part.• 

Section 6. Section l6-4-109o MCAo is a .. nded to read: 

•16-~-109. Penalties. (1) A person violating any 

provision of this parto except T6-4-122Cl)o or any rule or 

order Issued under this part is guilty of an offense and 

subject to a fine of not to exceed SloOOO. 

!2! In addition to the penalt¥ specified In subsection 

flla a person wbp yjglates any prqyjsion gf this part gr any 
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ryle pr prder Issued yoder tblt part it $Ybj@C\ \Q a Ciyil 

penalty npt tO exceed ll•QQQ• Each day of yjolatiQD 

constitvt•s a s•par•t• ylglatiOD• 

~tlll ~Penalties lepgsed under subsection Cll 

or 121 ~ do not bar enforce .. nt of this part or rules or 

orders issued under it by injunction or othe.r appropriate 

, ... ely. In any .,tiQO filed by th• dap•rtaent fpr 

iplyQCtlgn. the del•rt .. OS• If I& prayallas Ia entitled tA 

collect a reaJpnftble attorft9J few based go the salarx of the 

.staff •ttorQAI rapr•&eDtiDO the departaent• If tba 

dapactMnt dmll M1; prayallw reasMable •ttom•y fMI &baJ 1 

be awarded to tbR greya!ling p•rtv• 

t3ot~ The purpose of this section Is to provide 

additional and cu.ulative re .. dles.• 

Section 7. Section 16-+-121• MCAw is a .. nded to read: 

•76-"-121· Rwstrlctions on subdivision activities. 

ttnri• l.IDl..&.i.l the local governing body bas certified that a 

subdivision Is to be provided vith .uniclpal facilities ~or 

a supply of vater and disposal of sevage and solid vast«£ 

that tho subdiYiliQO js $YbjftC\ to 16=4-12§ and bas wet &be 

standards prpvided io tbJs part• or that the dep•rt8ent has 

indicated that the subdivision is subject to no 

restrictions• a person •ay not file a subdivision plat OL 

sybdiyisjgn certificate of syryav vith a county clerk and 

recorder, •ake disposition of any Jot vlthln a subdivision. 

-a-
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erect any facility for the supply of water or disposal of 

sewage or solid waste. erect any building or shelter in a 

subdivision which requires facilities for the supply of 

water or disposal of savage or solid wasteo or occupy any 

per.anent buildings in a subdivision.• 

Section a. Section l6~-122o "tAo Is a .. nded to read: 

•7._.-122. Filing or recording of nonc~plying eap or 

plat prohibited. (1J The county clerk and recorder ~ ~ 

not file or record any •ep--eP plat pr 5ubdiyisjgo 

certificate pf 5Y'Y'¥ showing a subdivision unless it 

c~plles with the provisions of this part. 

(2t A county clerk and recorder .ay not accept a 

subdivision plat pr ipbdivisign certificate pf surver for 

filing until one of the following conditions has been .. t: 

(aJ the person wishing to file the plat or sybdiyislon 

certificate pf syrye¥ has obtained approval of the local 

health officer having jurisdiction and bas filed the 

approval with the departeento and the depart .. nt has 

indicated by staep or certificate that It has approved the 

plat pr sybdjyjsjon certificate of syrvew and plans and 

specifications and that the subdivision is subject to no 

sanitary restriction whenever departMnt approval h 

necessary; or 

(bt whenever departeent approval is not necessaryo the 

person wishing to file the plat has obtained a certificate 
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froe the governing body that the subdivision Is inside a 

easter planning area and will be provided with eunicipal 

facilities for the supply of water and disposal of sewage 

and solid waste or is jo the categpry of $Ybdjyjsjgns 

prpyid&d for jn 16-4-128«11 4nd bas beep apprgyed pyrsyapt 

t.o 1ft=ttza. • 

Section 9. Section 16-4-123• MCA• is aeended to read: 

•76-4-123. Oepart•ent review and approval required 

outside .aster planning areas. Outside easter planning areas 

adopted pursuant to chapter lo ypla5$ t,be sybdiyl$jon 1$ 

syblect tP the prpyi$1QDI pf 76-4-128. a person eay not file 

a subdivision plat with a county clerk and recorder. eake 

disposition of a lot within a subdivisiono erect any 

facility for the supply of water or disposal of sewage or 

solid waste, erect a building or shelter In a subdivision 

which requires facilities for the supply of water or 

disposal of sewage or solid wasteo or occupy a pereanent 

building in a subdivision until the depart•ent has Indicated 

that the subdivision is subject to no sanitary restriction.• 

Section 10. Section 16-4-124o MCA• is aeended to read: 

•76-4-12~. Type of review and approval required within 

easter planning areas apd fpr certain other sybdjyjsiQQ$• 

(1J Within easter planning areas adopted pursuant to chapter 

lo a subdivision is not subject to sanitary restrictions 

when the local governing body certifies that eunicipal 

-to-
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facilities for the supply of water and disposal of sewage 

and solid waste will be provided for the subdivision as 

provided in 76-4-127. In this case, depart.ent approval is 

not necessary. 

(21 Ibg sub4jyjsjgns descrjbed jn 16-4-128(11 are _agt 

subject to sanitary restrjctjgns if the lo,al_gg~g_bgdX 

certifies that tbe sybd!yis!ons baye ••t the reqyi~5-Qf 

this part• 

titill To the extent that •unicipal facilities for the 

supply of water or disposal of sewage or solid waste are not 

to be provided for a subdivision as certified to by the 

governing body OL__lbe $Ubdjyjsjgp 1$ opt subJ~t to 

16=!=1ZA• the person wishing to subdivide .ust obtain 

departBent approval as provided in T6-4-JZ2(2J(a).• 

Section 11. Section 16-4-125• MCAo is a .. nded to read< 

•16-4-1ZS. Review of ~d~Yi~+on~--.ef~ded-frea-e•+-~ 

se .. -ef-~he-prev~s~ens-ef-~he-s~d+v+s+en-end--pte~~+n~-ee~ 

deXelopecnt plans -- land djyjsioni excluded froa_d«partaeat 

~. (1) Wben--e-subd+v+s+eft-es-def+ned-+n-~h+~-per~-+s 

exet~ded--freB--~he--prov+s+en~--ef--~6-~-~9i--eftd--~6-~-4&i 

~hro~~ft--~6-~-483v--b~-n~-~6-~-i8~v-end-tbe-s~bd+v+s+on-+s 

~berw+se-~abjee~-te-the--prov+~+on~--ef--~h+s--per~v--p+ens 

~ and specifications of ~be~ subdivision as defined in 

this part shall be sub•itted to the departB&nt gr the locAl 

governeent whe~gl ;cable. end--~he--deperteen~--~he++ 
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+nd+ee~e-by-eert~+eete-~h~-+t-hes-eppr..ed-the--p+ens--eftd 

spee?f+eet+ens--end-the~-~he-sabd+v+~+en-+s-not-,.bjeet-te-e 

seft+~ery-res~r~et+onw The plan review by the departaent ~ 

the local gpyernaeot ypder 16-4-128 shall be as follows: 

(a) At any tiB& after the developer has subaitted an 

application under the Montana Subdivision and Plattinq Act, 

the developer shall present to the cSepart .. nt OL...LA..l.lle 

local aov•rn .. nt• jf it exerci••• th• reyjew •utbQritJ 

granted to it under 16-t-l2ft a preli•inary plan of the 

proposed developaento whatever infor.ation the developer 

feels necessary for its subsequent review• and infor•atlon 

required by the depart•ent. 

(bt The depart-nta oc the lgcal govgrpaent ldui.U 

~~ •ust ~+ve--f+nef--eet+on-ef flpally ACt-on the 

proposed plan within 60 days unless an environ .. ntal iapact 

state .. nt is required• at which ti .. this deadline eay be 

increased to 120 days. 

IC;I The deiMrt;Mnt;e gr ttw Jqc;al gpyernnnt; wtwre 

applicable. sbaJJ jndjcate jh aoprpyal or dhapprouL..i..D 

writing. If the dg~Ltm&nt approve$ a ~jsjppo it $ball 

certif¥ that i\ has apprgvad the plans and spacjfjcations 

and that the subdiyjsjpn js sybjact tp no 5anitaL¥ 

restrictions. 

(21 A subdivision excluded fro• the provisions of 

chapter 3 shall be subeitted for review by the departeent 

-12-
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according to the provisions of this pert• eKcept that the 

following dlvislonso uolass used to eyade \be prpvisjons of 

\his part• are not subject to review by the depart.ant: 

(a) the exclusions cited in •& 3 l8l end 76-3-2~&-AA 

••ndtJd; 

(b) divisions .ada for the purpose of acquiring 

additional land to beco.e part of an approved parcel, 

provided that no dwelling or structure requiring water or 

sewage disposal is to be erected on the additional acquired 

parcal and that the diylaign dQB$ not fall within a 

preyipuJlr platted gr apprgyeA aybdivliiQD; and 

(c) dlvi dons 
_ .. 

for purposes other than the 

construction of water supply or sewage and solid waste 

disposal facilities as the depart .. nt specifies by rule. 

Section 12. Section Y6-4-128w "CAw Is a .. nded to read: 

•76-~-128. Oelegatlon of depart: .. nt: review to local 

governaent:. (1) The depart .. nt shall delegate to a local 

govern.ent: the authority to review a subdivision under this 

part when the subdivision Involves~ 

L41 five or fewer parcels wb9n each parcel will 

contain indiyidyal water and iAM•OR faclliticl and the local 

govern.ant hes qualified personnel to adequately rew+ew 

d@terejne whether the water supply and sewage and solid 

waste disposal facilities proposed for the subdivision• ~ 

the Jtandards preccrlbld bJ the d•partWioti Q[ 
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(b) parcel$ 10 acres or larger in $1Ze whep each 

parcel will contain indjyidual water apd sewage facilities 

and the local goyernwent bas qu~ljfigd per&gnnel to 

adeQUat•lr d@taraioe wbether water sypplr and sewage apd 

sglld va•t•"dlspqsal facilities prppgsad fpc tbe syhdiyiJipp 

8QC\ the ltapdards prescrjbed by \be dgpartaept. 

Cll Nbeoeyar the governing bqdy r•ceiv•s ap 

agpl!Catigp yoder sybJectigp (lllbl of this •ectton apd the 

nylber qf Darcel$ In thg proposed IUbdiylsipn exceed$ njpee 

tbtt gg,.rpiog body shalJ pot:.Jfy the departunt- of the 

propgud aybdiylsjon. If the dggart•nt dat;graines that the 

prAPOied 'ubdivlllop aay require the greparat;ign of a 

preli•ipary enylrgnwental review or an eoyirgnwcptal i•pact 

•&a&o .. nt under the proyisjpns gf the Mgntana Enylrgnaentat 

fplicy Act• the dgpartaept shall reyj@M apd apprgye pr 

disapprove the proposed subdjyjs!gp and the pepyisjons of 

sybJactiPD 111 do not apply. 

~~ When a local governcent: has conducted a review 

of a subdivision e8fti:fl+n+ft<)-f'iye ar fewer pereels parsttntnt: 

..--~-s~+eft? described in $Ubsectlgp ClJ of thi$ 

I•Ctlpnw it: shall advise the depart-at of its 

reco .. endation for approval or disapproval of the 

subdivision. t-M--depart:-'*-~MI~n within l8 days-eftfl' 

reeeiYina the 1'1!ea~t+cm-oi<-the leeal gawern-ntv ..aka a 

final daelelen an-t:he-subdiwisione 
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1 C41 Whap a Jgc;aJ goxernwent exercjw' the autbQrlt.r 

2 delegated &o it by thja section· the Jpca) goyerneent •• , 

3 cbgp•• to wake th• final decjsipn on \h• grppg$•d 

~ subdiyjaign apd shall accapt legal l@$pon•ihjlity fpr that 

5 dacisigo. 

6 t~«51 raJ In delegating authority pursuant to this 

7 section• the depart-ntw wbcp the Jpc:aJ gpyernunt; wah$ a 

8 final d•Gisign pursuant tA aybsectipg '*I• shall enter into 

9 an agree•ent with t.he 1 oca 1 go¥ermaent whereIn the 

1D depart .. nt shall agree t.o transfer not less ~SI8 of -the 

11 ~ per p•ree1 all of the { .. $ collected pursuant. t.o 

12 76-4-105 to the local govern .. nt for the review of 

13 subdi¥isions ~nfnt fiwe er-~per~ desGribld in 

1~ subseGtlpo 111 of this sec~rgo. 

15 «bt c i, Mbeo • Jos;eJ gn•rQMpt; •••rei s•• the 

16 delegated autbprit¥ to cqnduct reylew pqrsyant tg subaectign 

17 Cll qf this 5CCtigg byt dqss oat chggse tO eokg tht figaJ 

18 decj$1go go prgposed slJbdiylsiM$ pursuant tA suHectloo It) 

19 of this sectign. the departaent lba]) transfer tg the Jpcal 

20 goyernwent not Jess than SlQ of tbe tee per parcel cplleGted 

21 pycsyant to 76=4-1Q5a 

22 liil Tba dapart .. nt shalle wlthjn 10 dars aft•r 

23 recejyjng the reGo•eendatign gf the lgcal governwent• •akg a 

24 final decision Po the subdiyisigo.• 

-End-
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Approved by Comm. 
on Local Government 

HOUSE BILL NOo 81 

INTRODUCED BY HURWITZ 

RY RFQUEST OF THE INTERIM SUBCOMMITTEE ON SU6DIVISION L.WS 

A BILL FOR •N •tT ENTITLED: "AN ACT TO PROVIDE FOR EXPANDED 

LOCAL GOVERNMENT REVIEW OF SANITARY REQUIREMENTS FOR 

SUBDIVISIONS; MODIFYING THE DEFINITION OF A SUBDIVISION; 

PROVIDING NEW ADMINISTRATIVE AND JUDICIAL REMEDIES; AND 

AMENDING 76-4-102 THROUGH 76-4-1D5o 76-4-lOBo 76-~-109• 

76-~-121 THROUGH 76-4-125o AND 76-4-12Bo M(A.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1• Section 76-4-102o MC•• is amended to read: 

"76-4-1D2o Definitions. As used in this part, unless 

the context clearly indicates otherwise, the following words 

or phrases have the following •eanings: 

( 1) "Board" ateans the board of health and 

~nvironmental sciences. 

(2) "Department• 11eans depart•ent of health and 

environmental sciences. 

{3) •Facilities" means public or private facilities 

for the supply of water or disposal of sewage or solid w~ste 

and any pipes. conduits, or other stationary •ethod by which 

water, sewage. or solid wastes ~ight be transported or 

distributed• 

HB 0081/02 

H.l.--~Mlll!-•JlaO.Lttl!l-Uat.ta a I)Ol it j cal subdj y j s j oa 

2 uf_tiJtt_uat.tu _ _ao _...io.itlt.uliuo.s._a__f.LuL_a~!1USK.ilti.o~ 

3 llsltl.MUbil2.s.Jo_lo£1iJti>ilhtl.~.-.ar._atru~r ent it¥.& 

4 t~t~l "Public water supply syste•• or "public sewage 

s disposal syste~• •eano respectively, a water supply or 

6 sewage disposal systea th~t serves 10 or •ore families or 2S 

7 or •ore persons for at least 60 days out of the calendar 

8 year. 

9 tStl~l •sanitary restriction• means a prohibition 

10 against the erection of any dwelling, sheltero or building 

ll requiring facilities for the supply of water or the 

12 disposition of sewage or sclid waste or the construction of 

13 water supply or sewa~e or solid waste disposal facilities 

14 until the depart~ent has approved plans for those 

15 facilities. 

16 tf>tlll "Solid wastes• ~ans all putresclble and 

17 n~nputrescible solid wastes (except body wastes), including 

18 garbage, rubbish, street cleanings. dead ani•als, yard 

19 c1ippinqs, and solid market and solid industrial wastes. 

20 t~t1a1 "Sub~ivision" Means a division of land or land 

ll so divided which creates one or ~re parcels eo"~e+"+"g-•ess 

22 ~he"--ie--ee~es~-~~e+n~~ve-of-p~b+~e-roed•eys~ in order that 

Z3 the title to or possession of the parcels •av be sold, 

24 rented, le~sed• or otherwise conveyed and includes any 

l5 resubdivision and any condominiu• or area, regardless of 

-2- HB Bl 
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size., which provides permonent multiple space for 

recreational ca~ping vehicles or mobilu homes.• 

Section lo Section 76-~-IOlt ~(A, is am~ndcd to read: 

•76-4-lOlo what constitutes subdivision. A subdivision 

shall coMprise only those p~rcel~ of-+~~~-~~an-i9-e~~e~ 

which have been created by a division of Iondo and the plat 

thereof shall show all such P·Hcels, whether contiguous or 

not .. " 

Section 3. Section 76-4-104, MCA, is aMended to read: 

•76-4-104• Rules for adMinistration and enforce•ent. 

ill Th~ departMent shall adopt reasonable rules, includinq 

adoptio~ of sanitary standards• necessary for ad•inistration 

and enforce-ant of this part. 

(2) The rules and standards sh~ll provide the basis 

for approvinq subdivision plats dnQ_~ubai~~iaD_~!~~ 

' gf_~UL~ for various types of water• sewage facilities, and 

solid waste disposal. both public and privateo and shall be 

related to size of lots, contour of Iandt porosity of soil, 

groundwater level, distance fro• lakes, strea•s• and wells, 

type and construction of private water and sewage 

facilities, and other factors affectiny public health and 

the quality of water for uses relatinq to agriculture, 

industry, recreationo and wildlife. 

ill-_lb~~le~-~bdll_Qt~La~_{gr__~be_-Le~~w _ _a! __ ~ne 

Lall~io~--~i~lgo~-Dx-tb~~dl-~umenL_~~cui~-xc 

-3- HB 81 
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t~e_Qrg~l~lg~gt_16=~=l'a~ 

ial _ _mingr __ ~walxl~lgn~-~g~ining__f~---gr ___ fe~~r 

~ar~el~_g!_ldna_~eoexer~a~b-Cdt~el-~ill_~c~ain_inal~i~ual 

4 ~~ter_dnd-~£wa~_ta~L~i~ie~ 

s !bl __ ~UDdlX~lC~--~t~£0--gf_QgL~l~cf_lQ_~Le~-QL 

" lacoet_io_~iL~~hen __ ea~b--car~el __ ~ill __ ~co~io __ iodi~idual 

7 ~at~L-aoQ_~e~ge_fd~ilLti~~ 

8 t~tiii The rules shall further provide for: 

9 {a) the furnishing to the department of a copy of the 

10 pl~t1 end ~ba~~iQn __ ~L1ifikate __ cf __ ~CY£X1--CL other 

11 documentation showing the layout or plan of development. 

12 including: 

l3 (i) total development area; 

14 (ii) total number of proposed dwelling units; 

15 (b) adequate evidence that a water supply that os 

lf, sufficient in terms ot qual ityo quantity• and dependability 

17 will be available to ensure an adequate supply of water for 

1~ the type of subdivision proposed; 

1? (c) evodence concerning the potability of the proposed 

20 water supply for the subdivision; 

ll (d) adequate evidence that a sewage disposal facility 

2l is sufficient in ter~s of capacity and dependability; 

l3 (e) standard5 and technical procedures applicable to 

24 storm drainage plans and related designs. in order to insure 

zo; proper drainage ways; 

-4- HB 81 
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(fl standards and technical procedures applicable to 

sanitary sewer plans and designs, 

testing and required percolation 

standards 

ap;>l icable; 

for on-lot sewage 

including soil percolation 

rates and site design 

disposal systems when 

(J) standards and technical procedures applicabl<> to 

water systems; 

(h) ~tandards and technical procedures applicable to 

solid waste disposal; 

(i) requiring evidence to establish thato if a public 

sewage disposal system is proposed. provision has been made 

for the system and, if other methods of sewage disposal are 

~ropused. evidence that the systems will comply with state 

and local laws and regulations which are in effect at the 

time of submission of the preli~inary or final plan or 

pldt•" 

Section 4. Section 76-4-10~, ~CAt is amen~ed to read: 

"76-4-105. Lot fees. (l) The department shall adopt 

reasonable rules settinq forth feest not to exceed ~25 per 

parcel, for services rendered in the review of ~+~t~-e"d 

subdilvts•ons. The rules shall provide for a schedule of 

fe~s to be pain by the applicant for plat or subdivision 

review to the departMent for deposit in the a~ency fund 

provided for in 11-2-102. The fees shall be used for r~view 

of plats and subdivisions based on the complexity of the 
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subdivision, including but not li,.ited to: 

(a) 

(b) 

C c I 

number of lots in the subdivision; 

the type of water syste• to serve the development; 

the type of sewage disposal to serve the 

develop•ent; and 

(d) the deq~ee of environmental 

supple.ent the review procedure. 

research necessary to 

(2) The de~art~Pnt shall adopt rules to deter~ine the 

distribution of lot fees between the local governing body 

as provided in 76-4-lZS. W~eft---e and the depart11ent 

sabd~v~s~e"--~s-~ev~ewed-uftde~-~he-•e~er-p+eft-prov•s•ofts-ef 

~6-~-ii~ ~=und~~=th:==~t§~i2iOD2==Af=~6=1=~•--~~e--+eee+ 

9&Yerft~ft9--bedy--s~~++•--w~t~•ft--i9--days-ef~er-reee?v•ft9-aft 

e~p+~ea~~a"-u"der-the-Ma"tafte-~ube•••siaft-aftd-P+a~~iftg--Ae~. 

d•str~bute-~~r-+ot-•ees-as-de~er•~fted-by-this-subseetieftv 

(3) A f~e as described in this section is not required 

for the review of subdivisions in which divisions are 11ade 

for the purpos~ of relocating co,.•on boundary lines unless 

the division will result in the installation of additional 

DU~fill' wat~r supply or sewage disposal facilities.­

Section ~. Section 76-4-lOa. M(A, •s a~nded to read: 

"76-4-lOA. fnforc~ment. ( 1) f+--a--wr~~teft-ee•p+a+ftt 

a++eq+ftq-v+o+et+a"-+s-•ade--te--the--depar~•eftt--er--~f--~~e 

derart'"e"t--ha~-r~asoft-to-b~++eve-t~et-a-perseft-has-v+e+eted 

th+s-part-ar-afty-ru+e-t~ereH"der-aftd-+t-a-v+o+a~+aft-+s-fauftd 
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te-exfsty-the-d@pert.ent--shel~--~s~~&--not~ee--ene--he•d--e 

heerYn~--pursuent--to--the--Ment~"o--~dm~n~~tret~ye-Preeeeure 

~etw lf __ .t.biL~IUlar.tm~:o:t. __ b~ ___ J:ii!0!l90 ___ ! Q __ t.l~ tlexe _ _tba:t. __ tl 

!illll a..tti)n_~_.t.bilLJ;iiiL1_o LIL f.Lilll_lll!l '"I! _UO\l!:J:_ it _bil!o _!l~t:UH !:lb 

i.t.--~X--ba:tK-WLi:t.:t.eo_ac.t.i~e-:;~:J:~ii!d_peL!oonally_or_bx_mail_:t.o 

:t.be_la!o:t.=ls.acwo_alld r e~:Lo f_:t. be_ a J J ~!Jf) •.L u o lo~:t. or __ oLb i!o_ il>lt:n:t..a 

Ibe_uo:t.i'e-sball-!ot~:t.e_tne_oroxi:;loo_.~ll-:~~a-to_be_xiola:t.ed~ 

.t.oe __ fa,.t.!l-_alle~d __ to __ ,oo~itute ___ tbe_ __ xiolatio~---tbe 

t:O£~e,tiye __ ~QQ __ ¥bi,b __ tbe __ de~r~eot_reouiLe~~_ana_tbe 

.t.iae~1i.tbio_.nl,b_:t.be_a,:t.lon_l~-to_be_ta~eo£_foJ:_tne_guroo~ 

~_.t.b1~~£-~eL~,._~_aail_is_comglet~:__gn__tne__aa:t.e __ Qf 

~ilin~ __ Ibe _ _allegeo_YloLa:t.or_max_reoue!ot_a_bearin~-beiore 

tbe-b2AJ:d_ua_!a:t.er_.t.bao_lO_daxs_after_serY~iL-oi __ a __ o~l~ 

uo~r__.t.bii~e,tjgn. lf_a_reguest-li_fll~£_a_beariug_!oball 

~_beld-¥i.tbio_a_rea!oQoab1e_.ti•e.-

IZl In addition to or inste~d of i~suinq an order, thP 

depart•ent •ay initiate appropriate action for inJunction or 

for recovery of penalty as provided on this part.• 

Section b. Section 76-4-109, M(A, is amended to redd: 

"7b-4-l09o Penalties. (11 A person ~~ULLI violatinq 

any orovision of this part. except 16-4-122(11• or any rule 

and or order issued under thi~ part is guilty of an offen~e 

subject to a fine of not to exceed Sl,OOO. 

ill-_ln_alldition_to_tbe_oenalt~-!l~e~iii~-io_iuUie~tlan 

Lll1--R--~er~o_wno MlLLfU~ xlolat~a~-~r~xiilgo_o~ 
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~~(t_nr_ao~_LUle_QL_QJ:ger_l!oiu~undeL-:t.hi~-~r1-li_-iub~~ 

to __ ~--'Lxil __ Qenaltx_not_to_e~~ il~~ 120~ fa~h=~a~=af 

X~Qt~tr~o~~~itut~1=ac~~ro~=xia~ani 

tct1~1 ~etYo" E~oaltie~_imoo~~ under subsection (1) 

Q( __ lll eees gg not uar enforcement of this part or rules or 

or.lers issued under it by inJunction or other appropriate 

r •'lfiPdV • ln ___ anx __ _a~ion__flled __ ~__tb~--~enactm~t-_tDL 

LDJuo,:t.ioD£_1h£_aegAL.t.meo~li-lt_g~Yal~l!o--~tltle~--t~ 

'oll~'t_a_r~~ondble_at.t.DLne~e_b2~~an-1be_~~larx_of_tbe 

~taff ___ attornex ___ LeQLesenting _ __:t.be ___ ~ctment1 __ lf __ tbe 

deoactment_aoes_oo.t._J;ILexailL-L~ona~~attDLOex_fee!l __ ~nall 

be_awac~eU-tn_toe_oL~aillng_gar~ .. 

t~t1il The purpose of this section is to provide 

additional and cu•ulative remedies.• 

Section 7. 

"7b-4-1Zl. 

Section 76-4-121, MCA. is amended to read: 

Restrictions on subdivision activ,ties. 

~"t+t UOle!o~ the local governing body has certified that ~ 

suD~ivision is to he provided with municipal facilities for 

a supply of water and disposal of sewage and solid waste1 

tb~t __ tbe_subdl:tl~lon_is_~uble~.t._:t.n_~=~=lZ~_aoa_ba!l-met_tbe 

~1gO~i1LdS_QLOYldeu_io_tbis_gart1 or that the department has 

indic<>ted that the subdivision is subject to no 

rPstrictions. a person may not file a subdivision plat QL 

~ubolxlilnn-~er.t.ifl,ate __ Qf __ !oULYe¥ with a county clerk and 

rPcorder. make disposition of any lot within a subdivision, 

-8- HB Bl 
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erect any f ac i 1 • ty for the supply of water or disposal of 

s~wage or solid waste, erect any buildinq or 

sut)div1sion which requires facilities for 

water or disposal of sewage or solid waste, 

pernan~nt buildings in a subdivision.• 

shelter in -21 

the supply of 

or occupy any 

Section B. Section 76-4-122• ~CA, is dmend-(>d ':_, ... rP.:od: 

"76-4-122. Filing or reco;dinq of noncomplying map or 

plat prohibited. (l) The county clerk and recorder ~t.e'l-+ Jlilll 

not file or record any ~ep--e~ plat DL-~U~i~~iDD 

~eLtifi~il~~--Di-~UL~ll showinq a subdivision unless it 

complies w1th the provisions of this part. 

(2) A county clerk and recorder •ay not accept a 

subdivision plat QL-~~~~ign-~eL1if~_Qf-~UL~ll for 

filin~ until one of the following conditions has been •et: 

(a) the person wishing to file the plat QL~~Qi~iDD 

~Ltifi~a~e_Qf_~ULllell has obtained approval of the local 

health 

approval 

officer havinq jurisdiction and has filed the 

with the department, and the department has 

indicated by stamp or certificate that it has approved the 

plat DL-~lJQ~illi~LDD-~L.t.if~~e-DL-~W:~ll an<f plans and 

specifications and that the subdivision is subJect to no 

sanitary restriction whenever 

necessary; or 

depar t~aent approval is 

(b) whenev~r department approval is not necessary. the 

person wishiny to file the plat has obta1ned a certificate 

-9- HB B1 
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fro- the qoverninq body that the ~ubdivision ; s inside ~ 

~aster planning area and will be provided with municipal 

f~cilities forth~ supply of water and disposal of sewage 

and solid waste QL __ l~_iQ __ ~41e~L¥_gf_~b~ill~lgn~ 

gLQll~~u_fgc._in_l~=i=ll~~ll-an~~~~__aggt.D~~--~~~o~ 

~-IQ=i=ll§•" 

Section 9. ~ection 76-4-123, KCA, is a•ended to read: 

"76-4-123. Deoartment review and aoproval required 

outside ~aster planning areas. Outside •aster planning areas 

adopted pursuant to chapter lo ~~~~YQQlxi~ign_i~ 

~ubje~~-tQ_~he-~LD~i~lQD~-Di-lA~ila~ a person •ay not file 

a subdivision plat with a county clerk and recorder. Make 

disoosition of ~ lot within a subdivision, erect any 

facll ity for th~ suoply or water or disposal of sewage or 

solid waste, erect a building or shelter in a subdivision 

w~ich requires facilities for the supply of water or 

disposal of sewage or solid waste, or occupy a permanent 

building in d subdivision until the departMent has indicated 

that the subdivision is subject to no sanitary restriction.• 

Section 10. Section 7o-4-l2lt, MCA, is aMended to read: 

"76-4-124. Ttre or rev1Pw and approval required within 

a1aste r pI ~nn • n'cJ areas aDJLfQL __ ~a__g~heL-~u.bnilli~iDDr.• 

{l) ~ithin mast~r plannin~ areas adopted pursuant to chapter 

1. a c;ubdh,isio,.... is not subject to sanitary restrictions 

when the 1 ocal qoverninq body cert1fies that municipal 

-1ll- HB 81 
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f<'lcilities for the supply of water dOd cli;pu•,al of sPw.~"'" 

and solid waste will be provided for the ~ub~ivosion as 

provided in 76-4-127. In this case. d<>p.Htl·-··rlt ·'Prroval is 

not necessary. 

tt~=I~a~i~i1ia~~,~~ib~~~io=~b=~~~atit~~~=nAt 

2abj~~=~a=1Doitmrr=~~~t~~iao2=if=tb~~locof~~ax~enio~=badx 

~~tif~2=thAt=~=2a~~iri1iao2=~ar~=m~t=tbt=~~aai~~~nt2=~ 

thi2=amr~ 

iitt3±ill To the extent that eunicipal facil;ties for 

the supply of water or d;sposal of sewaq~ or soli~ waste are 

not tQ be provided for a subdivision as certified to by the 

governing body gc __ tb~--Aubdl~~QO __ ~ __ not __ ~ubje~-~ 

16=i=llA• the person wishing to subdivide •ust obtain 

departMent approval as provided in 76-4-122(2](<'~)•" 

Section 11. Section 76~-125, HCAt is aMended to read: 

"76-4-125. Review of ~abd~vf~~on~-~•elad~~-f~oM-ft+•-o~ 

~o~~--of--t~~-p~ovf~Ton~-of-the-~dbdTYT~•on-8nd--pl8ttTnq-8et 

de~~oL_Plgo~==-l4D~diri~lgo~_ex,luded_tlom-ae~4Ltceot 

ce~lew• (11 w~en-s-~dbdfvf~fon-s~-deffned-•n--thi~--pn~t--f~ 

~•e•aded--f~o•--t~e--p~ow+~ion~--of--~6-3-39i--ond--~6-3-~et 

th~oa~h-~6-3-~93y-bat-not-i6-3-t8tv-ond-th~--~abdfvf~fon--+~ 

othe~wT~e--~~b1eet--to--the--p~ov+~+o"~--nt-t~f~-perty-p+8n~ 

elan~ and sp~cifications of th~ a subdivision as defined in 

this part shall be sub~itted to the department QL_the_l~al 

go~ln&£at __ whece__a~~li~ables e"d--th~--d~portm~"t---~ho•t 
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Tndf.,ete--by--.,·.rt~ffeet:e-thet:-ft-ho~-ofJproved-the-p+on~-ond 

~P~.,ffTeotien~-ond-t:~st-t:h~-~abd~y~~fon-T~-not-Sdb)~.,t-t:o--e 

~~n~t~~y--~~~trfetfon• The plan review by the dep~rtment OL 

tbe_lo~al-~o~elnmeot_unaeL_l~=~=llB shall be as follows: 

fa] At any ti~e after the developer has submitted an 

dOpl ocdtion under the ~ontana Subdivision and Platting Act, 

ths d@veloper shall present to the department OL--1~--tbe 

lo~al __ go~eLOmeo~ __ if__Lt __ ex~~e~_tbe __ ce~ie~_autboci~ 

JLaote~to_lt_~noec_Ib=i=lla~ a p~eli•inary plan of the 

proposed develop•ent. whatever information the developer 

feels necessary for its subsequent ~eview• and information 

requl~ed b~ the departMent. 

(b) The departMent~_QL_:t.bL_la.c.al __ gQJLeLOmeot_ldJeLe 

aggl~abl£1 •ust ~fve-ffns+-eetYon-of fiDglLx--~1--DO the 

proposed plan within 60 days unless an environmental impact 

state~ent is required• at which time this deadline may be 

increased to 120 days. 

1~1--Ihe__de~actmeo~ __ gc __ tbe__lg~g!__go~eLDment_~bece 

aooli,able1_~alL-indi~te_it~_a~oLO~L--D£ _ _Qi~aoPL2Yal __ in 

•LitiDUA--lf_tbe_Qe~actment-aoPLo~e~-A-SuQdl~~lon1-it~b~ll 

~Ltifx_tbat_lt_na~_aopcoY£d_tbe _ _placs _ _anQ __ ~u~if~atlocs 

aoa ___ tbat __ _tbe __ ~~bal~lslgo __ ~--~~~le~t-~ __ no __ sgnltacx 

ce~1Li~tlons. 

!21 A subdivision excluded from the provisions of 

chaoter 3 shall be submitted for review by the department 
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according to the provisions of this parto e~cept that the 

following divisionsL-YDl~~-u~4-~-~~au~_to~_pLQ~~on~_Q1 

tbi~_QaLL~ ~re not subject to review by the department: 

(a) the e~clusions cited in ~b-3-i9~-end 76-3-20~1-_a~ 

am~~u~u; 

(D) di¥isions made for the purpose of acquiring 

ddditional land to become part of an approved prlrcel. 

provided that no dwelling or structure requiriny water or 

sewage disposal is to be erected on the additional acquired 

parcel ang __ toat-_tne __ al~i~an__4Q~_nat__fall-~itbln-_a 

QL~~iQ~U-12~tt~Q_QLGIJliU.Illt:ti1~~ll.i~QO; and 

(c) divisions made for purposes other than the 

construction of water supply or sewage and solid waste 

disposal facilities as the department specifies by rule. 

Section 12. Section 76-~-128• MCA, is amended to read: 

"76-4-128. Deleqation of department review to local 

government. (l) The department shall delegate to a local 

~overnrnent the ~uthority to review a subdivision under this 

part when the subdivision involves~ 

!al five or fewer parcels ~en--~a~ __ gaL,~l--~111 

'Qntaln_indi~idual_~at~L-and~~.a~Latlllti~ and the locdl 

<JOVern~ent has que~+f+ed personnel DEI~&Hlb~D---B1---Itif 

Of~ABIHfHI __ lQ __ aE __ QUALlElfD to adequately rev+e• d~erml~ 

~betb~L the water supply and sewage and solid waste disposal 

facilities proposed for the subdivision• m~~t-tb~-~~34acu~ 
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QLe!>Uib~d-tl¥.-t.b~~t:!latla!l.otLUL 

1Ul--~dr~~l~-lo__a~ __ QL-_LaLg~_io __ ~l~~~n_e~'o 

~ar~el-~Lll_~ut~lo_inal~ldual_~al~-Ang__~~•age __ La,illti~~ 

ano_ __ tb~---112~at__gQXBLOaan1--~quali1l~~er~QDDel-_ta 

a4~uat&b-d~~E.l.n~biiUUiLJta.tu_ iuggl x _.uut__u~a.ge _ _afi4 

~olia_.a5Jt~_di~~a~al_!a~llitle~-12L~Q~~_iaL_toe~u~lvi~lcn 

me~t-tbe_itaodaLd~_QLt:i,Litled_tlx_tbe_aeaaitment. 

!Zl __ ubeoeY~L----the ___ gcxeLning ___ bg~---Le'el~~---an 

QQ~i~atian_un~~utl~~~an_illibl-af~bi~-~~icn_aoa__toe 

oumb~L--o!_gaL,el~-lo_tbe_QLQQ~~hdi~lan_e~ee~-Din~ 

tht:_gQ~LDing__bQQX--~ball __ ogti£x__th&-~aLtE~-2f __ t~ 

QLQQ~~d-~ubdlll.l~cn.__lf_tbe_depart•ent det~lne~_that-toe 

PLQQQ~ed __ ~ubdixi~ico__m~--L!l.Quire__tbe__QL!l.Qaratian__cf __ a 

PLeliminaLt-~xlLcnmeotal-ce~~~-OL_an_enll.iLcnaeotal __ lmpa~t 

~atesenL-_uodeL~b~-PLCXl~QO~_Qf_t~~a_~~iLanmental 

fcli'X-!'t~_tb~ __ aeaartme.nt-~ball-_r~e~ __ ana _ _aoQLc~e __ Q[ 

dl~aaQLo~e __ tbe-~LcpQ~U--~Yhdix~iOO-and_tbe_Qroxlilon~_of 

~uo~~~tigo_lll_do_nct_aQolx. 

titlll Wh~n a local governaent has conducted a review 

of d suhdivision e&~te~~~"~-f+ve-or-fewer-~ereet3-p~r~~~nt 

t~--t~~~--~eet~on~ de~'Li~d--io-~~ekLiQn__lll __ Qf __ tbi~ 

~e,tioo~ ; t !>hall advis<> 

recommendation for approval 

the 

or 

depart11"nt 

disapproval 

of 

of 

its 

the 

'u~.>rl i vis; on~---.Mlll ___ ll ___ ~tfALl. ___ i~fiD ___ lQ __ ltlf __ Qf.UB.I!it.Ml 

QQ~UMft!l~llQu_UilU_lf1_A~tRUYAl._l~ElllA!fLl-UeQM_Bt.tl~· fhe 
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d~pa~t•~nt--sha~~.--.~th~n--te--days--eft~~--~~~e~••"q---th~ 

~e~em~endat~an---ef--the--~ea+--qev~~nmentv--Mft~e--e--f~na+ 

d~e~s~en-en-the-suh~~v~s~enw 

4 B:l __ lUlllll-.iL.lll:'-Ql_gg:tuoaent_J.Jl!U.t.l~e~ . _t.hlL -<~ 11tllll:Ll t.¥ 

5 aBl~~d--~-lt-_blf-1b~~e£1iQD£-~lg~l_~g~eLoneot._ma¥ 

& t.bll:ll:M! __ t,g __ .,n.e __ t;IJ.e __ llnal __ de.t.l~lWl ___ go ___ t. bl! ---UHIU!l:.eo 

1 ~uUdl:t~lao_-4~--~b~l-~~-leggl_r~ago:.lb~llt.¥_fllL_tn<~t. 

6 lletluQQ .. 

9 t3t11l--1Ql In delegating authority pursudnt to this 

10 sect•on. the depart•ent~-Wbi!D-tlle_l~al_~~LOment._mdk~-a 

11 lioal_<le~;.Ulml-JlULIJWOL_~-"Ibu'-f..Lan~ shall enter into 

12 an agree•ent •ith the local government wherein the 

13 departMent shall agree to transfer net-+ess-then-•ts-af--the 

14 fee--~e~--perea~ all__gf_~n.__[e~ collected pursuant to 

15 7&-4-105 to the local governMent for the review of 

16 subdivisions eenta~n~n9r-f~ve-e~-fewer-pa~e~+s ae:.t.Llb~-iD 

11 ~ub~e~;~gn_lll_gf_t.b~-~-~1lQQ• 

16 1bl--1il-¥beD-_a ___ la~41--_gQ:ti!Loaeat ___ e.ler~i:.e~--~be 

19 dl!~~~g_autbQLitX-t.ll:_!;Wl~-~ii!~-QV~gOt_tQ_:.u~et.t.ill:O 

20 ill_-2f__tll~-H,tlan_but-dae~oat_~tll:-make_tbe_floal 

21 aB~QD QQ Jl[Qg~d~uh~~lll:~_QUL:.~ot_tg_:._ub:.e.t.t.lll:O-i~l 

22 gf_thi~~ill:~~oe_a.uar~BDt-~1-trao:.fer_tll-tbe__l~l 

23 ~:teLD~ot-QQt_l~~-tban_1~-ll:1-t.be_fee_per_~~;el_t.ll:llekt~ 

24 pu~uant._tll:_l~~i~ln~ .. 

25 1lil_Ibe_ __ aegart.meo! __ ~ball~~ltnio__lo__da¥:.__g~L 
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Le'ei~ing_tbe-Ltt.ll:saendatlaQ_gt_tne_~!_ga:teLoment.L-make_a 

fioa!_lle~;i~lQQ_QU-tbe_~uQQ~l~an..· 
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HOUSE BILL NO, 81 

INTRODUCED BY HURWITZ 

BY REQUEST OF THE INTERIM SUBCOMMITTEE ON SUBDIVISION LAWS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR EXPANDED 

LOCAL GOVERNMENT REVIEW OF SANITARY REQUIREMENTS FOR 

SUBDIVISIONS; MODIFYING THE DEFINITION OF ~ SUBDIVISION; 

PROVIDING NEW ADMINISTRATIVE AND JUDICIAL REMEDIES; AND 

AMENDING 76-~-IOZ THROUGH 76-~-lOSt 76-~-IO&, 76-4-109, 

76-4-121 THROUGH 76-~-1ZSt AND 76-~-1Z8o HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-~-lOZt MeAt is a.ended to read: 

•16-~-102. Definitions. As used in this part. unless 

the context clearly indicate• other~iseo the follo~ing words 

or phrases have the follo~ing •eanings: 

I 11 '"Board" .. ans the board of health and 

environmental sciences. 

(2) "Oepart .. nt• .. ans depart .. nt of health and 

environMental sciences. 

(3) •Facil ities• .. ans public or private facilities 

for the supply of ~ater or disposal of ••~age or solid ~aste 

and any plpeso conduits• or other stationary .. thod by which 

water• sewage. or solid wastes aight be transported or 

distributed• 
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!~ "Perigo• eeaos the stater a pqljtjsal subdjyisigq 

Qf __ tba__statea ag IQStitutiQpr a firwo a 'OCQQ[atjpoo a 

pa[tOarsbjpo AD jpdiyidyAlo Qr Otbar eptit¥• 

~t!il •Public water supply systew• or •public sewage 

disposal syste•• ... n. respecti¥Rlyt a water supply or 

sewage disposal systee that serves tO or wore fawllies or 25 

or ~ore persons for at least 60 days out of the calendar 

year. 

tstLQl •sanitary restriction• .. ans a prohibition 

against the erection of any dwelling, shelter, or building 

requiring faci\lties for the supply of water or the 

disposition of sewage or solid waste or the construction of 

~ater supply or sewage or solid waste disposal facilities 

until the depart•ent has approved plans for those 

facilities. 

t6t.L.Il •so\ id ~astes• .. ans all putrescible and 

nonputrescible solid ~astes (e~cept body wastes), Including 

garbage, rubbish, street cleanings, dead aniwals, yard 

clippings. and solid warket and solid Industrial wastes. 

tJt~l •subdivision• •eans a division of land or land 

so divided which creates one or wore parcels eontetn+ng-+ess 

then--i8--aeres.-ewe+as+ve-of-p.e++e-roedwaysy in order that 

the title to or possession of tbe parcels way be sold, 

rented, leasedo or otherwise conveyed and includes any 

resubdivision and any condoeiniu• or area, regardless of 
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size. which provides per•anent BUltiple space for 

recreational ca•plng vehicle~ or aobile hoaes.• 

Section 2. Section 76-,-103o HCAo is a.anded to read: 

•76-~-103. What constitutes subdivision. A subdivision 

shalt coaprise only those parcels of-+ess-~Re"-f8-acres 

which have been created by a division of lando and the plat 

thereof shall show all such parcels, whether contiguous or 

not.• 

S.ctlon 3. Section 76-ft-104o MCA, Is aaended to read: 

•76-4-104. Rules for adainlstration and enforceaent. 

(1) The departaent shall adopt reasonable rules. Including 

adoption of sanitary standards, necessary for adainlstratlon 

and enforce .. nt of this part. 

(ZJ The rules .nd standards shall provide the basis 

for approving subdivision plats and subdivisiQQ_~~ea 

GL-AuL~ for various types of watero sewage facilities. and 

solid waste disposalo both public and private. and shall be 

related to size of lotso contour of lando porosity of sollo 

groundwater level, distance froe lakeso stre .. s. and welts. 

type and construction of private water and sewage 

facilities, and other factors affecting public health and 

the quality of water for uses relating to agriculture. 

ondustryo recreation• and wildlife. 

Lll--lba-LYlMA-~All_grgvlde fgr the reyjew Qf the 

fglla.ing sybdjyjsjgos b¥ the lgcal ggyerpeent accgLdLng_Lg 
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the grgyjsjgos gf 16=4-128; 

141__.~--AMbdlvtsloo• cons•lntog fiYe___QL __ _!eweL 

lldu.e!A_ot_!JlDIL ltb~tM•te r each gar CttL.wil.l-"n.1>1i[L iDlti!t.ll1u.>1l 

w..u~.J.Kil.U..Uu 

.LAl sybctiyjljQQI cnpriittd of garcel.Lo.Ll.lLM.J:U_QL 

luger I o sl ze when each parcu__w i 11 coot.ain__lD.l1lril1u.al 

llt.U.tu:-Jlll.ILA~gLhtililiti..a 

t~tiil The rules shall further provide for: 

(aJ the furnishing to the departMent of a copy of the 

plats Oftd sybdiyisioo certifjcate gf syrye~-OL other 

docuaentation showing the layout or plan of development. 

including: 

(I» total developaent area; 

(ii) total nuaber of proposed dwelling unit~; 

(b) adequate evidence that a water supply that is 

sufficient In ter•s of quality. quantity. and dependability 

will be available to ensure an adequate supply of water for 

the type of subdivision proposed; 

(c) evidence concerning the potability of the proposed 

water supply for the subdivision; 

ldl adequate evidence that a sewage disposal facility 

is sufficient in ter•s of capacity and dependability; 

(e) standards and technical procedures applicable to 

store drainage plans and related designso in order to in~ure 

proper drainage ways; 
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(fl standards and technical procedures applicable to 

sanitary sewer plans and designs. including soil percolation 

testing and required percolation rates and site design 

standards for on-lot sewage disposal systeas when 

applicable; 

(g) standards and technical procedures applicable to 

water systems; 

(h) standards and technical procedures applicabl~ to 

solid waste disposal; 

(i) requiring evidence to establish thato if a public 

sewage disposal systee is proposed• provision has be9n aede 

for the syste~ ando if other aethods of sewage disposal are 

proposed. evidence that the syste•s will coeply with state 

and local laws and regulations which are in effect at tne 

tiee of subeission of the prell•inary or final plan or 

plato" 

Section Ito Section 76-4-lOSo MCAo is aeended to read: 

"76-4-105. lot fees. (l) The departeent shall adopt 

reasonable rules setting forth feeso not to e•ceed 525 per 

parcel• for services rendered In the review of ~t.~e-eftd 

subdivisions. The rules shall provide for a schedule of 

fees to be paid by the applicant for plat or subdivision 

review to the depart .. nt for deposit In the agency fund 

provided for in 11-2-102. The fees shall be used for review 

of plats and subdivisions based on the coeple•ity of the 
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(b) the type of water syste• to serve the developeent; 

I c I the type of sewage d hposal to serve the 

develop.ant; and 

(d) the degree of envlronaental research necessary to 

supple~ent the review procedure. 

(2) The depart .. nt shall adopt rules to detereine the 

distribution of lot fees between the local governing body 

and the departaent as provided In T6-~-128. When---e 

--~~+•+-+on--+a-Pew+ewed •n~r •he .... er pleR-pPO•+•+on.-ef 

f6-~-·~~ ~=-ada~tbe--troytatona==of--f6-i-tel•--~-~e• 

ge•~ntng--~-~·••·--w+~tn--ee-~--' ... -~•+n,-en 

ep~•t~+on-.n•~-•he ~8ft~.ne-Sw841¥ieton eftd-P+~~--Ae~ 

4+s~rt~•~e-~~-+ .. -f .. •-••--..e..tned-by-~t•-•.O.ee~tonw 

(lJ A fee as described In this section Is not required 

for tht! review of subdivisions In which dlvhlons are oade 

for the purpose of relocating co .. on boundary lines unless 

the division will result in the installation of additional 

~~'water supply or sewage disposal facilities.• 

Section s. Section T6-4-108• NCAo is a .. nded to read: 

"7&-lt-108. Enforceaent. (1) •f--e--wP+~~eft-eoe~+e+n~ 

a++eg~ng-•+e+o~+8ft-+s-.. de--~o--the--deper• .. ftt--or--+f--~ 

depnr~~~--~s-ree~-~o-~+teye-~e~-e-per~n-~s-•+e•e~ed 

•h•s-per~-er-eny-r•+e-~here•nder-end-+f-e-•te+e~ton-+s-fo•nd 
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~••+s~y-~he-~pe~~.ent--she+~--+•••e--ne~+ee--ane--ho+d--a 

hee~+n!--P•~••ent--~--the--Nen~-•6e+~+•~••~+Ya-P~ee•d•~• 

•e~.. 1.!__t.be_~JUt,utunt __ ~.u __ t!f.a10n __ .lJ:l _ tleli~lUL. tt>at .. ~ 

ti.Qlilli.oo of t.b i $ ll~ll-DLaLtul!L.HJJe up de[ il._bU-Q«IILLlld.a 

it •r have wrlt.U!L!W.Uce uuea IM'uooaUr at b¥-H.i.LUI 

t.bL!All.=kllmdLoJG.iltil5l_gf __ !;.btJ_il~lLltioli11AL.O.Lill.L~ 

lbil_Q.Ot,j ca Sbilll~U!U-.thiLiUJUls I on all aged to ll.L.tiol4t~ 

tbe__f~_o)leged__t.o_ &onstit.ut• tbe violation• tba 

mh~~lliL...11bkb__.11le deport-eot UQultU• aod the 

t.la&_Mitbln which the il'tion 11 to be tokag. Fot-tbe-ll~ 

of tbli gart.&-H.U.lt:;LtlJ_Hil_iS CQI!JI)11L-1HL.-t.tlL-MU_Ilf 

ullinaa--DJL aJJegad vi.ol.Ator M¥ regya&t a hearlpg bef!U-8 

the bqard DA-l~_tb§n 30 dors otter l•tvlce_ qf a no~ 

YDdaL- .tbii ie&tloo. lf a request !i fl)ede a_bearlng ihilll 

bLbtllJLifltbl.o_._~lua 

(2J to addition to or instead of Issuing an order• the 

depart.ent aay Initiate appropriate action For injunction or 

for recovary of penalty as provided in this part.• 

Section 6. Section 76-4-109o MCAo Is a .. nded to read: 

•76-4-109. Penalties. (1) A person KLLLEULLI violating 

any provision of this part, except 76-4-12211)• or any rule 

or order Issued under this part is guilty of an offense and 

subject to a fine of not to exceed SloOOOo 

lZL-ln...ilWii.tio1Lto tlw penalty speUf.l!iULlo...abse&ti on 

Lllo a penoo_ldlg IUUfiiJ.U y!o)ates iiDY-4!LWUUPIL.O~ 
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~Lt or apy ryle pr grdec i1syed yoder tbil poJrt js subJect 

to_a_..-£.1vll-PfiiOal!llLDQt to eutted thtlll ~Ita £Eb::~af 

viai~iaD~~i~ut~-'=~taXe=Yiotottoa. 

titLll Action fenol.tie~i•Paled under subsection 111 

QL--LZi doee dQ not bar enforce•ent of this part or rules or 

orders issued under It by injunction or other appropriate 

remedy. J..n_-4JU_JIUlmJ _ _fl.lJld.... by the _lle;g.ac.tllli!.Ot. _ _f.QL 

lnjun&tioD• tbe departaent• if it preyaj)s, ~-eotlt.~t,g 

c.Dll~LLLeasonable-llttor nay fee JuU!ULAIL • .tlla-~aLX-DLt.h.i: 

itaff a.ttoroex t&Presen.tiog the depactmeut.__lf--1he 

~eant dges OAt PtftYOilr teosgpoJb]e ilt.totn~~~-~ 

~rcied to t.bLPLUilll jog Piltth 

t~tiil Tne purpose of this section is to provide 

additional and cu•ulative re•edies.~ 

Section lo Section 76-4-121• MCA. is a.anded to read: 

•76-4-lZlo Restrictions on subdivision activities. 

~ft~+~ ~the local governing body has certified that a 

subdivision is to be provided ~ith municipal facilities for 

a supply of water end disposal of sewage and solid ~asteL 

t.bn-~u.b.IU.ltlUAo...il~.J.KL.t.o_U::.!=l.n...and.-bu_me.Lt.he 

~Ld~ided jo tbi1_p~ or that the department has 

indicated that the subdlv Is I on Is subject to no 

restrictions. a person •ay not file a subdivision plat .QL 

Hbdiv~Loo--&§Ltlf~t.e__of syryey ~ith a county clerk and 

recorder, eake disposition of any lot ~ithin a subdivision. 
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erect any facility for the supply of ~ater or disposal of 

se~age or solid ~asteo erect any building or shelter in a 

subdivision vhich requires facilities for the supply of 

~ater or disposal of savage or solid waste, or occupy any 

permanent buildings in a subdivision.• 

Section e. Section 76-4-l22o MCA, Is a.ended t~ r~~d: 

•76-4-122· Filing or reco;ding of nonc~plying map or 

plat prohibited. (11 The county clerk and recorder e~a++ ~ 

not f I 1 e or record 

~r.t.if.i.tate of suouu 

any •ep--~ plat or subdlviilao 

sho~lng a subdivision unless it 

complies vith the provisions of this part• 

(21 A county clerk and recorder •ay not accept a 

subdivision plat or subdly!sjgp certificata of ~K&¥ for 

filing until ona of the folloving conditions has been .. t: 

tat tha person wishing to fila the plat QC_Jub4iyisign 

~r.t.iliUtJl._Q{Jw:JtQ has obtained approval of the local 

health officer having jurisdiction and has filed the 

approval with the depart .. nto and the depart .. nt has 

indicated by sta•p or certificate that it has approved the 

plat g~~lon certifjcata gf surye¥ and plans and 

specifications and that the subdivision is subject to no 

sanitary restriction whenever depart .. nt approval is 

necessary; or 

(bt whenever departeent approval Is not necassaryo the 

person wishing to file the plat has obtained a certificate 
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fro• the governing body that the subdivision is inside a 

easter planning area and will be provided ~ith •unicipal 

facilities for the supply of water and disposal of sewage 

and solid ~aste gr !5 in tbe categgr¥ gf subdjy!sjons 

proyidld fQ[ in lb-!-121Cl) apd hal b@MD apprgyed pur5yant 

to 16-!-128.• 

s~ctlon 9. Section 16-~-123, MCA, is ••ended to read: 

aJ6-~-l23. Oepart .. nt revie~ and approval required 

outside •a~ter planning areas. Outside .aster planning areas 

adopted pursuant to chapter 1o uple5s the su~~ 

5Ubj~t-to_tbe prowlsJgna of 16=4-128. a person .ay not file 

a subdivision plat with a county clerk and recorder, •ake 

disposition of a lot within a subdivision• erect any 

facility for the supply of water or disposal of sewage or 

solid ~asteo erect a building or shelter in a subdivision 

which requires facilities for the supply of water or 

disposal of sewage or solid ~asteo or occupy a pereanent 

~uildinq in a subdivision until the depart.ent has Indicated 

that the subdivision Is subject to no sanitary restriction.• 

Section 10. Section 76-4-124o "'A• Is a .. nded to read: 

•16-~-12~. Type of review and approval required within 

master planning areas and for certajo other $Ubdjyj~. 

11) Within .alter planning areas adopted pursuant to chapter 

lo a subdivision is not subject to sanitary restrictions 

when the local governing bOdy certifies that eunicipa1 

-10- HB 81 



1 

2 

3 

It 

5 

,. 
7 

a 

9 

10 

11 

lZ 

u 

lit 

IS 

lt. 

17 

18 

19 

zo 
21 

zz 

Z3 

2lt 

25 

H8 0081/0Z 

facilities for the supply of ~ater and di$posal of se~age 

and solid ~aste ~ill be provided for the subdivision as 

provided in 76-4-lZT. In this case. depart~ent approval Is 

not necessary. 

tit--fbe-,•Dd+wtaiona=Aaacrtbaf-tn-i6=!-tltttt-ore--not 

WM'dect-te=aanttary-reatrt~a=if=tbe-tocat-ooxerntnt-body 

~~+ta-tbat=tbt=aa*atwtatGG&=ha~-tba-r•aatre .. nta-of 

tbi.•-urt• 

ii~ To the extent that .unlcipal facilities for 

the su,~ly of water or disposal of se~aqe or solid waste are 

not to ~ provided for a subdivision as certified to by the 

governIng body QL__t,be subdjv is jon j s DAt, sWl.iJl:t;,L..J.g 

16=!=1ZI• the person wishing to subdivide .ust obtain 

depart-at .pproval as provided in _76-lt-lZZ(ZJ (a).• 

Section 11. Section 76-lt-125• "CA, Is a.ended to read: 

•76-lt-125. Review of ~a~~tvtatons-exe~~e~-fro.-ott-or 

....--ef--the-prov~tona-of-thl-swbdtwtat0ft-eftd-pt~tfft9-eet 

deytl)~ot, plAna - I4Dd dhiliMI eiCl!tded frgw dttl)§rt_Mft\ 

~· (1) Nheft-e-~twta+en-.. defined tn--thta--pert--~ 

ewetaded--fre.--~--prowta+ona--ef-~-3-38!--end--f6-3-ltet 

t~ea~~6-5-lt83y-but-not-~6-~~.-end~--aaed+wtston--+• 

othlrwtse--sobjeet--to--the--provtstona--e+-thta-p~t•-p+ona 

~ and specifications of the A subdivision as defined in 

this part shall be subeitted to the departeent 2L-t.be~ 

ggvern .. nt wber• ARQll~ea end--the--dlpert .. nt---aftet~ 
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fftd~eete--by--eertt•tee~e-~hot-~-ftes-opproved-the-p+ens-end 

spee~~eetien.-end-~he-~fte-sabdtvtsten-ts-ne~-sabjee~-~o--e 

S8o+•ary--restrte-+on~ The plan review by the department QL 

tbt-lDcal ggyernetDt.-uode~-IA=i=lZB shall be as follows: 

(a) At any ti•e after the developer has subaitted an 

application under the "ontana Subdivision and Platting Acto 

the developer shall present to the departeent DL--tg __ the 

LD~l _ _g~roeent• _lf__lt_ •1ercjses _tbe__revje~ authority 

~tad to it. uQda~-IA=i=lll£ a prell•inary plan of the 

proposed developeento whatever inforeatlon the developer 

feels necessary for its subsequent reviewo and inforaation 

required by the depart.ent. 

(b, The departaent• or tba local gpyernment wbg~ 

lJI)pll Cabl•& .ust ,r--f+net-~ton-o+ fi.Jlall..x __ JK.L--'111 the 

proposed plan ~ithln 60 days unless an environ~ental impact 

statement is required. at which tiee this deadline may be 

increased to 120 days. 

LJ;,l_lJla__dgart,Mnta or t.he ~~~Llllll.e.llt-lllheU: 

aa~la&-abAll-lndicat.• its apprpyal pr ~pcgyal lD 

wr j t I og. If Ute depH.t.H.Dt.-IU!proyes a subd i :ti.5.lwa ... il-1tl.illl 

~lU-t..biU it. bat Gluoyed t.he plans and -.5.1UI~illl.a.t.UID.5. 

AJUI_t,baL_ t,he slliH1ll! j s i go I s su~t._.tR__llQ __ uniUU 

cut.tir.t...Umb 

(Z) A subdivision excluded fro• the provisions of 

chapter 3 shall be sub•itted for review by the aepart~ent 

-lZ- H8 81 
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according to the provisions of this part• except that the 

follo~ing divisiOOS£-YQless uSed to ayad1 the proy!s!oos of 

tbii_p~ are not subject to revie~ by the depart .. nt: 

Ia) the e~clusions cited In f6-~-i&4-end 76-3-204~ 

amen~~~; 

(b) diVi!iiOnS •ade for the purpose of acquiring 

additional land to become part of an approved parcel, 

provided that no d~elling or structure requiring ~ater or 

!ie~age disposal is to be erected on the additional acquired 

parcel ~-_that__tba__dlvls!op dgas -DQ1_ fall ~!thlo _. 

p~La~lattad_gc_opprov&d subdivlslao; and 

(c) divisions •ade for purposes other than the 

construction of vater supply or se~age and solid ~aste 

disposal facilities as the depart .. nt specifies by rule. 

Section 12. Section 76-..-128• M&At is a .. nded to read: 

•76-4-128. Delegation of depart-ant reviev to local 

government• (l) The depart .. nt shall delegate to a local 

government the authority to revie~ a subdivision under this 

part ~hen the subdivision involvesL 

141 five or fewer parcels ~ea£D _ _parce1 wl]l 

t.llnt.U.n_ill11lv.Ululll_v;U.IlC.ilD.aJ~LKl~ and the 1 oc a 1 

govern.ent has ~ae++f+ed personnel QETEBMIHEP BY -1~ 

!lfi!A&I!!EfU __ ro BE .-QUALlfliQ to adequately re•+- datualnll 

wh~~ the water supply and sewage and solid waste disposal 

facilities proposed for the subdivision. aee~_s~~ 
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PLU'-L.illtil.Jl¥ t.ba d•A•UMnt: l. Ql: 

Cbl parc•ll _10 asr•• oc. Jaeger In sjze wbe~ 

lblUilL.tti.l~UJ.o._iDdlyldql Mtar aod it!W•a« fac!J U.iu 

and "t.btt -lM.i!L_ggnu•m. bas. qyal if! ad oectonoel t.o 

.a.giiAt.lllx df;Urwloa wbet,biJI: water ayppJ:r aod '11Wt!Q1' aQd 

:a.olliLlloUt.L-dl.Qgaal hdllt.i•• PCQOOUd fpr Uw lubdilC.i.l.J.Go 

fttLt.b!LJ.taiMW:IU-AUKc.iH~Lia¥ the dll£w:1a«Dt.s 

U) Wh«never t.he gaYer n i og body 1: ec.e I yes iiD 

,ag,U!cat.ioo under subiect.lgn !l)lbl of t.bh ~!go ant;! t.'­

numhtL- of Aor,•la.lo t.h• prpoosad •ubdlylslon •~aeds ojoe, 

tbtt_gowunlog bod¥ &ball QQUfr t.'tfl depuUent. of t.be 

PLQAAUli sybdly!i!DO• If tbe diiPII:tUnt detllr•IMI t.bat. t.ha 

prgposed lubd!viiiQO ••• raqyi~;a t.be prapa~:ot.ion -Af__a 

PLtliainaLr anvl~;o~~~ revt•w gr ao aoy!~;onaeota) i•pact. 

state .. nt,_ uadu th• prqyh!ool of t.h« rtgnt.on4JmtiLonftDt.41 

eoll~&-1ba- dao«l:\aeot lhal] ~:•view AQd__approv• or 

11lUIU!UiltL_1bL._p.r.oPQsed aubd ll! Is I on aod tb.iLUr.ati.Uo~t 

.i.Ub.iu.lioll...ULdQ_o.Ql-iiQPUa 

titLll When a local govarn .. nt has conducted a review 

of a subdivision ~~e+n~.-f+ve-er-fewer-pe~ee~s-parsaan~ 

ta--th~s--seetTODY ~~in 

Jlf:t.t.l.Qns it. shall advise 

reco .. endatlon for approval 

lubse,tjgo__ill__gf_~ 

the 

or 

depart-nt 

disapproval 

of 

of 

its 

the 

subdivision&---AHD---11---lUALL $~Np _ __lQ_-Itif__Qt!A&l~ 

~U!fal61.1Cti_U~ IN APfBDYAL IMMEQIATELY UfQH_RfYltH• ~e 
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d9p~ .. ~--~~~y--w+~h+n--te--day,--.~~er--Peee+w+n•---~~ 

.. e~ftde~+en---af--~fte--~eet--~owe~n~.--.eke--e--f+ne+ 

dee+,+Oft-en-~~-~~d+w+,+enw 

-. ~Dlttr.ntiot. e .. u I us t-ho aut. bAr j t-y 

5 di!Jegat-ed to it- Ju_t-tJ~~C£1liuls.-t-b.L.~LgavernMpt- way 

6 ChOQ18 t-O aake_t,bL__fi.o,U_diJ.Gl.tiOD QQ_ the QCOPQUd 

1 ~iaioo and Jh4)1 accept_l~~al_responsjb!Jit-r fpc that­

a d•s;lsiQOe 

9 ~~(5J rat In delegating authority pursuant to this 

10 sect! o."• the depert.-ntL-Mbllo the I pea) goxero•nt: •4"•' a 

11 (!pal ~clsloo purauant- to suba~tloo ''J• shell enter Into 

12 - egr-•nt. with the local governwent wherein the 

13 depart .. nt shell agr .. to transfer o..-+ .. •-~n-*t8-o~--~he 

14 f---~--,..ee+ Ul__g{_~~ collected pursuant to 

15 76-4-105 to the local governaent for the review of 

16 subdivisions eon~e+n+n•--f+ve-er-.. wer-peree+s described in 

17 aybsact-tao 111 qf tbll s•ct!oo. 

111 (bJ fil MhM • lgu] ggyerrweot uucilel t-be 

19 a.leg•t-ad authOrit-y ~ conduct r•x••• gNrsyant t-o subsactlon 

20 L1L of tnh uulpo but dqti opt. cbqp•• t-o wke tbe final 

21 ~CiiiQQ go propoi•d sybd!yisiQOI pursyant to sy~~ 

22 qf t-his •action. t~ depar•nent shall t-&IQsfer to t-be local 

23 ggy•rnwot Dot- leu t;bM 110 pf t-be fee pee ~ co] lecUd 

z-. pyrsuant- *a 16-·-105. 

25 llLL.IbL_IifiUdfto1 shall• wjthjn _lg_~-AftAL 
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Le'-Jtilliog_lbe racoBMndat.jon of the lpc.4] goyernuoto ~ 

flnal_de£iaiQQ_go tba sybdlyj&tgo.• 

-End-
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