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HOUSE BILL NO. 80 

INTRODUCED BY DASSINGER 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

January 8, 1979 

January 22, 1979 

January 23, 1979 

January 24, 1979 

January 25, 1979 

January 26, 1979 

January 27, 1979 

March 1, 1979 

March 2, 1979 

March 5, 1979 

March 7, 1979 

March 8, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Taxation. 

Fiscal note requested. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Fiscal note returned. 

Second reading, concurred in. 

Third reading, concurred 
in as amended. 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 



March 14, 1979 

March 15, 1979 
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Second re.td inq, ,,r.H·nd::-.1·n t 11 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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BILL NO. _~!;)__ 

INTRODUCED BY '\,' u ,z.qa ao'31ul. 

E DEPARTMENT Of REVENUE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE THAT 

UNRELATED BUSINESS INCOME OF EXEMPT CORPORATIONSw AS DEFINED 

BY THE INTERNAL REVENUE CODEt SHAll BE TAXED AS ANY OTHER 

CORPORATE INCOME; AMENDING SECTION 15-31-1D2t MCA, ANO 

PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section l• Section lS-31-lDZw "CA, is aaended to read: 

•tS-31-lOZ. Organlzatlona exe~t fra. t••• {1) ~ 

u proyided In 5Ybsec.t,lpn (3h ...._ ~ shall not be 

taxed under this title any lnca.e received by any: 

CaJ labor, agrlculturah or horticultural 

organization; 

Cbt fraternal beneficiary, soc ietyo order, or 

association operating under the lodge syste• or for the 

exclusive benefit of the .. abers of a fraternity itself 

operating under the lodge syste• and providing for the 

pay .. nt of life• slckw accldentw or other benefits to the 

••abers of such aocletyw orderw or association or their 

dependents; 

(c) ce•etery co•pany owned and operated exclusively 
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LC 0539/01 

for the benefit of its members; 

(d) corporation or association organized and operated 

exclusively for religious. charitable, scientific, or 

educational purposesw no part of the net inca.e of vhich 

inures to the benefit of any private stockholder or 

Individual; 

(e) business league, cha•ber of co.aercew or board of 

trade not organized for profit and no part of the net incoae 

of vhich inurea to the benefit of any private stockholder or 

Individual; 

(f) civic league or organization not organized for 

profit but operated exclusively for the pro.atlon of social 

vel fare; 

(g) club organized and operated exclusively for 

plea5uret recreation, and other nonprofitable purposes, no 

part of the net lnca.e of vhich inures to the benefit of any 

private stockholder or eeebefs; 

Ch, far .. rs• or other ~utual hall, cyclone, or fire 

insurance co•panyw eutual ditch or irrigation co•pany, 

IIUtual or cooperative telephone co•panyo or like 

organization of a purely local character, the income of 

vhlch consists solely of assesseents• dues. and fees 

collected froe ee•bers for the sole purpose of .eating its 

expenses; 

(i) any cooperative association or corporation engaged 
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LC D539/0l 

1 in the business of operating a rural electrification syst .. 

Z or syste•s for the trans•isslon or distribution of 

3 electrical energy on a cooperative basis; 

~ CJJ corporations or associations organized for the 

S exclusi¥e purpose of holding title to propertyw collecting 

6 inco.e therefro•• and turning over the entire a.ount 

7 thereofe less expensese to an organization which Itself is 

8 exeapt fro. the tax i~sed by this title. 

9 (Z) In deter•ining the license f .. to be paid under 

10 this part• there shall not be included any .. rnings derived 

11 fr- any public utility -aged or operated by any 

lZ subdivision of the state or fro• the exercise of any 

1'3 goyer-ntal function. 

1• «;JI Any unreleJttt4 business Jcw;ewe• •• defined "' 

15 section ,n gt tJw lnterMI leyenys C:Qdee J!M.s •• aM!Mied• 

16 aaroed Q •O¥ •weapt corporwtlao 5tyll btl t••ect •• Ather 

17 cpri)Ala;t,joa iD£ipwa ja +•xed uncter this title.• 

18 Section z. Effective date. Thl s ac:t: is effective for 

19 tax years beginning on or after Decellber 3h "1978. 

-End-
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STATE OF MONTANA 
Request No. 431-79 

FISCAL NOTE 
Form BD-15 

In compliance with a written request received March 2, 1979 , there is hereby 
submitted a Fiscal Note for House Bill 80 pursuant to Chapter 53, Laws of Montana, 
1965 - Thirty-Ninth Legislative Assembly. Background information used in developing 
this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION: 

This proposed bill provides that unrelated business income of exempt corporations, as 
defined by the internal revenue code, shall be taxed as any other corporate income. 

ASSUMPTIONS: 

1. The Department of Revenue projections for corporation license tax collections 
of $35 M in FY 80 and FY 81 are correct. 

2. The proposal will increase revenues by approximately $25,000 to $50,000 in FY 80 
and FY 81. 

FISCAL IMPACT: 

Corporation license tax 
under current law 
under proposed law 
Estimated Increase 

Total Revenue 
under current law 
under proposed law 
Estimated Increase 

FY 80 
collections 

$ 35,000,000 
$35,025,000 to $35,050,000 
$ 25,000 to $ 50,000 

$ 35,000,000 
$35,025,000 to $35,050,000 
$ 25,000 to $ 50,000 

FY 81 

$ 35,000,000 
$35,025,000 to $35,050,000 
$ 25,000 to $ 50,000 

$ 35,000,000 
$35,025,000 to 35,050,000 
$ 25,000 tO $ 50,000 

The additional revenue will accrue 64% to the State General Fund, 25% to the Public School 
Equalization Earmarked Revenue Account, and 11% to the Long-Range Building Sinking Account. 

~~ ot.tz~~ 
BUDGET DIRECTOR 
Office of Budget and Program Planning 
Date: ">j>/7'/ 
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on Tax•tion 

HOUSE BILL NO. 8b 

INTRODUCED BY OASSINGER 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A Bill FOR AN ACT ENTITLED: •AN ACT TO PROVIDE THAT 

UNKEL~TEO BUSINESS INCOME OF EXEMPT CORPORATIONS, AS DEFINED 

BY THE INTERNAL REVENUE CODEt SHAll BE TAXED AS ANY OTHER 

CORPORATE INCOME; AMENDING SECTION 15-31-102, MCAt AND 

PROVIDING AN EFFECTIVE DATE.• 

SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-31-102, MCAo is aaended to read: 

"15-31-102. Organizations exeept fro• tax. (I) ~ 

i1Ji_!;l.l:.l2ll.isl.e5Lin-r.u.llau.ion (31t 'fhere ~ shall not be 

taxed under this title any inco.a received by any: 

(a) laboro agricultural, or horticultural 

organization; 

{b} fraternal beneficiary, society, order, or 

association operating under the lodge syste• or for the 

exclusive benefit of the .e•bers of a fraternity itself 

operating under the lodge syste• and providing for the 

pay~ent of lifeo sick, accident• or other benefits to the 

~e~bers of such society, order. or association or their 

dependents; 

(c) cemetery co•pany owned and operated exclusively 
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H8 0080/02 

for the benefit of its •e•bers; 

(d) corporation or association organized and operated 

exclusively for religious. charitable, scientific, or 

educational purpo•••• no part of the net income of which 

inures to the benefit of any private stockholder or 

individual; 

lei business l~agueo cha•ber of co..arce, or bOard of 

trade not organized for profit and no part of the net inco.e 

of which inures to the benefit of any private stockholder or 

individual; 

(f) civic league or organization not organized for 

profit but operated exclusively for the pro.ation of social 

welfare; 

(g) club organized and operated exclusively for 

pleasure, recreation, and other nonprofitable purposes, no 

part of the net incoee of which inures to the benefit of any 

private stockhulder or ~e•bers; 

lhl far~ers• or other •utual hail, cyclone, or fire 

insurance ca.panyo autual ditch or irrigation co•panyo 

•utual or cooperative telephone c011panyo or Hke 

organization of a purely local character, the inca.e of 

which consists solely of assess•entso dues, and fees 

collected fro• •e•bers for the sole purpose of .. eting its 

expenses; 

(i) any cooperative association or corporation engaged 

-z- S E C 0 N D tl8 80 
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HB 0080/02 

l in the business of operating a rural electrification syste• 

2 or systees for the trans•isslon or distribution of 

3 electrical energy on a cooperative basis; 

.. (J) corporations or associations organized for the 

5 exclusive purpose of holding title to property• collecting 

6 inca.e therefro•• and turning over the entire a.aunt 

1 thereofo less expenses, to an organization which Itself is 

8 exe~t froe the tax ieposad by this title. 

~ (2, In detereinlng the license fee to be paid under 

10 this parto there shall not be included any earnings derived 

11 froe any public utility •anagad or operated by any 

12 subdivision of the state or fr~ the exercise of any 

13 governeental function. 

lt Lll--Ao¥- unrelated busjn•••. incow•• -45- defined by 

15 1actlon 51Z of the Internal Reyenye tgdes 195te as a .. odBdt 

16 .. road by any eaaept cgrporation RE$ULIING IN A FEDERAL 

17 UNRELATED BUSINESS INtQME TAX LIABILITY QE MOlE THAN llQO 

18 sbaJJ be taxe~otb«r cgrporatjgn incqee js taxed yoder 

19 tbls titla& AK__fAEHPT tORPORAIIQN $UBJEti TO TAIATIQN ON 

20 ~JED BUSINESS INCOME UNDER JHIS SEtJIQN NU$1 FILE A 

21 ~ OF IT$ FEDERAL EXEMPI-QRGANIZAJION BUSINESS INCOME TAX 

2Z &EIUBNs FORK 990-lo WIIH_IHE DEPARTMENT DE REVENUE.• 

23 Section z. Effective date. This act Is affective for 

2t tax years beginning on or after Oeceeber llo 1978. 

-End-

-3- HB 80 
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HOUSE BILL NO. 80 

INTRODUCED BY OASSINGER 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE THAT 

UNRELATED BUSINESS INCOME OF EXEMPT CORPORATIONS, AS DEFINED 

av THE INTERNAL REVENUE CODE• SHALL BE TAXED AS ANY OTHER 

CORPORATE INCOH~: AMENDING SECTION lS-31-lOZt MCAt AND 

PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATV~E OF THE STATE OF MONTANAz 

Section 1. Section 15-31-102• MCAt Is ... nded to readl 

•15-31-102. Organizations exeapt fro. tax. 11) ~ 

!li!i.-lllll!.i~~ll.BU ion f 3 l • •ttere t.baOl sha 11 not be 

taxed under this title any incoae received by anys 

(a) labor• agricultural. or horticultural 

organizat;on; 

(b) fraternal beneficiary, society• order. or 

association operating under the lodge syste• or for the 

exclusive benefit of the eeebers of a fraternity Itself 

operating under the lodge systee and providing for the 

payMent of lifee sick, accident~ or other benefits to the 

~e~bers of such society, order, or association or their 

dependents; 

(c) ce•etery coepany ovned and operated exclusively 
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HB 0080/02 

for the benefit of Its ... bers; 

(d) corporation or association organized and operated 

exclusively for religious, charitable• scientific, or 

educational purposese no part of the net incoee of Nhich 

inures to the benefit of any private stockholder 

indlvictual; 

or 

(e) business league, chaeber of coeeerce, or board of 

trade not organized for profit and no part of the net incoee 

of whic~ Inures to the benefit of any private stockholder or 

individual; 

(f) civic league or organization not organized for 

profit but operated exclusively for the pro.atlon of social 

vel fare; 

(g) club organized and operated exclusively for 

pleasure. recreation, and other nonprofltable purposes, no 

part of the net incoee of which Inures to the benefit of any 

private stockholder or .. ebers; 

{hl fareers• or other eutual ~ail, cyclone, or fire 

insurance coepanyo eutual ditch or Irrigation coepanye 

eutual or cooperative telephone coepanyo or like 

organization of a purely local character, the incoee of 

vhich consists solely of assess .. ntso dueso and fees 

collected fro• eeebers for the sole purpose of eeetlng its 

expenses; 

(i) any cooperative association or corporation engaged 
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HB 0080/02 

1 in the business of operating a rural etectrlflcatlon syste• 

2 or syste•s for the trans•isslon or distribUtion of 

3 electrical energy on a cooperative basis 0 

... {j} corporations or associations organized for the 

5 exclusive purpose of holding title to property• collecting 

6 incoae therefro•• and turning over the entire a-aunt 

1 thereof, less expenses, to an organization which itself Is 

8 exe~t fra. the tax i~sed by this title. 

9 C2) In deter•lnlng the license f .. to be paid under 

10 this parte there shall not be Included any earnings derived 

11 fra. any public utility aanaged or operated by any 

12 subdivision of the state or fro. the exercise of any 

13 governaental function. 

1... l~l Aor uorelat@d bysloe&a ,iDCQW8• 15 defined bJ 

15 a.Gtlgn 512 of the Intacoal &evanye tgdee 195tc as •R8nd@de 

16 earoad bJ aor e•aapt corporation BE$ULIIN§ II A FEDERAL 

ll UN8ELAIEQ BUSINESS INCQNE TAX LIABILITY Df MQIE IHAN SlQO 

18 A.IJall be taMed II Other cqrQAraUpo igc- i5 t,ped yoder 

19 tbls title. lK__iXEMPT tQRtQIATIQN $OBJECT TO TAXAIIQN QN 

20 UIBELAtEQ BUSINESS INCOME UNOE« IHI$ SECTlQN MYSI FILE A 

21 tQtX Of liS FEDERAL EXEMPT QBGAftlZAIIQN 8U$1NE$S INCQME lAX 

Z2 &fiUBNo FQBM 990=1• MIIH IHE PEPAftiMEN[ QF REvENUE.• 

23 Section z. Effective date. This act is effective for 

24 tax years beginning on or after Oeceeber 31• 1978, 

-End-

-3- HB 80 



46th Legislature HB 00!10/03 

2 

3 

4 

s 

b 

1 

8 

9 

10 

11 

12 

lJ 

14 

15 

lb 

17 

18 

19 

20 

21 

22 

2] 

24 

25 

A BILL FOR 

HOUSE BILL NO. 80 

INTRODUCED BY DASSINGER 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

AN ACT ENTITLED: •AN ACT TO PROVIDE THAT 

UNRELATED BUSINESS INCOME OF EXEMPT CORPORATIONS, AS DEFINED 

BY THE INTERNAL REVENUE CODEo SHALL BE TAXED AS ANY OTHER 

CORPORATE INCOME; AMENDING SECTION 15-ll-lOZo MCAo AND 

PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section lS-31-lOZw MtAo 15 a.ended to read: 

•15-31-102. Or9anlzations eaeapt fro• tax. (1) ~ 

~-llLillU!11HI jo syb~~-Ll.U. 'fl'lere ~ Shdll not be 

taxed under this title any inco•e received by any: 

(a) labor, agricultural, or horticultural 

organization; 

1 b) fraternal beneficiary. society, order, or 

association operating under the lodge systea or for the 

exclusive benefit of the ~e•bers of a fraternity itself 

operating under the lodge systea and providing for th~ 

payment of lifeo sick, accident, or other henefits to th~ 

ntember s of such 50c ietyo order, o.- associ dt; on or the,, r 

dependents; 

(c) ceaetery co•pany ovned and operated exclusively 
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HB 0080;02 

for the benefit of its ~•bers; 

{dl corporation or as5ociation Grganized and operated 

exclusively for religious, charitable, 5Cientlfic, or 

educational purposes, no part of the net inca.e of which 

inure5 to the benefit of any private stockholder or 

individudli 

(e) business league, cha~ber of co.-erceo or bOard of 

trade not organized for profit and no part of the net incoee 

of which inures to the benefit of any private 5tockholder or 

individual; 

(f) civic league or organization nGt organized for 

profit but operated exclu5ively for the proaotion gf 50Cial 

welfare; 

(gl club organized and operated exclusively for 

pleasure, recreation, and Gther nonprofltable purpo5e5o no 

part of the net inca.e of which inures to the benefit of any 

private stockholder or ••~bers; 

(h) far~ers• or other ~utual hail, cyclone. or fire 

insurance co~pany, ~utual 

•utual or cooperative 

oryanization of a purely 

ditch or irrigation co•panyo 

telephone co•panyt or like 

local character, the inco~e of 

which consists solely of assess~ents, dues, and fees 

collected from aembers for the sole purpose of ~eating it5 

exvense-s; 

(il any cooperative association or corporation engaqed 

-2- Hfl 80 

R E F E R E N C E B l L L 



HS 0080/02 

in the business of operatin9 a rural electrification systee 

2 or systeas for the trans~ission or distribution of 

3 electrical ener9y on a cooperative basis; 

4 (j) corporations or associations organized for the 

S exclusive purpose of holdin9 title to property, collectin9 

b income therefroao and turning over the entire arount. 

7 thereof. less expenses, to an organization ~hich itself is 

8 exe~pt fro. the tax iaposed by this title. 

q (c) In deterainln9 the license fee to be paid under 

10 this parto there shall not be included any earnings derived 

11 fro• any public utility aana9ed or operated by any 

12 subdivision of the state or fro• the exercise of any 

13 90vern.ental function. 

lit .L.i.L..Anl:-JWL&lat;ed bui I oe:;s j oc.~-~L~ilfillll.d__IU 

U :;ec.ti on _liZ of the Int.erou Reyenue CQ.dt.&_lllh~LUIUHIJU1.a 

16 &a~ by aqy ax .. pt; ,orporat;iqa 8ESULIIH& 1~--'--ffQE&AL 

11 Uf:l&.fUI.fQ__au.slfiUL JNCD!!E _lAX L UBIL Il.LDf~Q&L.lii&bLlUUl 

18 Ul~_t.aud u gtbttr 'grpgrat.jgn im:.gwe ll-UU~--l.l.W!Ju: 

19 t;hi& tit;lee AN EXEftPI CQIPQIATIQM $UaJECT TQ TIXITIDN QN 

20 UNRELATED BUSINESS lHCQME YNDER THIS SE,TIDM MUST FILE A 

21 ~ Qf ITS fEDERAL EXEMPT QBiAftllAIION IUSINE$S INCDHE TAX 

22 Rf.l.UK.Nrf8BM--Hi::b llfL_WHICH II _!f.f!J.I!.ll __ lll__JJti&EUllO 

23 BUSINESS INCQME Wll~_!HE DEPABTKENl-O£_&~Ufa• 

24 Section 2. Effective date. This act is effective for 

25 tax years beqinning on or after Oec.e~ber 31, 1978. 

:1r:!d- Hil 80 



March 2, 1979 

SENATE STANDING COMMITTEE REPORT 
(Taxation) 

That House Bill No. 80 be amended as follows: 

1. Page 3, line 22. 
Following: "RETURN" 
Strike: ", FORM 990-T," 
Insert: "on which 1t reports its unrelated business income" 


