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HQUSE BILL NO.~ 

INTRODUCED BY _uMsENllA~HuA~Nll-------------------· 

A Bill FOR AN ACT ENTITLED: •AN ACT PROVIDING FO~ THE 

INCORPORATION, ~ANAGEHENT, OPERATION, AND REGULAliON OF 

STOCK SAVINGS AND LOAN ASSOCIATIONS; PRESCRIBING THE Pl·WERSo 

DUTIES, AND LIMITATIONS OF SUCH ASSOCIATIONS; PROVIDING F"R 

THE CONTINUATION OF EXISTING MUTUAl SAVINGS ANn lOAN 

ASSOCIATIONS; AND PROVIDING AN [~MEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. As used in [this act]• the 

following definitions apply: 

(1) •Association• .eans a savings and loan associ~tion 

or a building and loan association subject to thA provisions 

of [this act]. 

(2) •combination home and business st~ucture• means ~ 

building or buildings, including 

than four families, which are 

purposes, if the residential 

residences for not •orP 

used in part for business 

use of such building is 

substantial and permanent, not mer~ly transitory. The 

business use may predominate. 

(3) •oeposit• means that part of the savings liability 

of an association which is credited to the account of the 

holder thereof. 
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('t} •oeoart•ent• aeans the depart•ent of business 

regulation. 

(S) •Direct-reduction loan• •eans a loan repayabl~ in 

consecutive monthly install-ntso equal or unequal, 

beyinning not later than 60 days after the date of th~ 

advance of the loan, sufficient to retire the debt, 

interest. and principal within 30 years; but the initial 

loan contract shall not provide for any subsequent •onthly 

installaent of any aaount •ore than sox larger than any 

previous aonthly installaent. 

(b) •Dividend• aeans that part of the net earnings of 

an association which is declared payable by the board of 

directors to the holders of per•anent capital stock. 

(7} •Foreiqn•. used in connection with an association, 

co•panyo or corporation, aeans an association, coMpany, or 

corporation organized or incorpor~ted under the laws of somP 

government other than that of Kontana. 

{3) •Gross income• •eans the 

period of the following: 

(a) operating inco•e; 

(b) real estate income; 

I CJ all profits actually 

sum for an ~ccountin~ 

received during such 

accounting period fro• the sale of securities, real estate, 

or other Droperty; 

(d) other nonrecurrinq inco~e. 
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(9J ~ -im6 a dw-.1.1 ing or dooe1liNJ5 hw nvt _,r-. 

than 1'_. f-.mi1 iek 'tlw prmci~l _. all ~ La f• 

rer.ident.oa.l pu.rposo.$• i"'l.u4inq a h- on " ,,.._,._ 

(.10:) '""- lOMt"' - a r-1 est&te 1- the s.ac~hy 

for wh i.dl is ~ propart.,._ 

( 11) •tt-.e p.roperty• -an-& r•al qtate on wtH-ch ~twr" 

is located or vi11 bP. located • ..,~r.uam to ,, ho•., lo.,n. " 

no.e or coebination ho.e and busine~s struct~e. 

(lZ) •I.palred condJ1:ien• ~ e ceactiUon in .m-ich 

the assets of an assocI at ion del not t>.awe .,. aflqrf'q&te v01lue 

equ•l to the aggreg,ate -t of 1i nH it i es of t: he 

association to Its creditors• lacludlng Ita s ... vinqs 

depositors .-1 all other per.-s. 

(13) •u.ro-d r-1 .Uat.e• --• r .. al estne on which 

there i!i a structure. or buihlinq lots or sites which. by 

reason of inr.tallations and i•prove~nts that have bf'P.n 

coapleted. .re bui1djft9 lotr. or site!i red~Y Per buildtnq 

construction thereon. 

(llo) •[nr.ured association• ~ans an associati~ th~ 

savinqs accounts of which are insured whQlly or in part ~, 

the federal savings and loan insurance corporation. 

( 15) •Interest• aeans that. part of the net Plrnin.;5 of 

an .usociation which is <teclared pay~ble froa. ti"'" to tim<> 

by the board of directors on savin4s accounts or inve•t~~nt 

certifiC-ate• Mld vhlch r~re5ent• the pdaary cast of 
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-eift9 ..... --·-·ieft.i.fKI ·-·iolllq& "-'d!ii- htf' IJfl ~;_..,..,.,. 

~ any ( l.6.J t•t ·~~-~ ~U"f·k_.... 

cert1fi~ .,r ~~•ct• &i<tlMJr fl'll!·i~ lfP or fNiti'~D'te SA ar~ 

i-u1,.._ -..~- ~ Is i'a$ltetl f-er ~- f*t'.,._e ef" 

pr-i1Nft4 • -- ~ i--esl!-nt or .-tngs.. 

f&J An a«:Y-lat·i- ;-...~l'l't certdfi"E.- I& .m , __ ,....., 
IHll"f'-... d 

certificate ROt full-paid ana .,.,.,.._..t ar~ 

cfR.e of ~- i ty. ...,_ w!Wd1 tM t\oll!ter has the 

aptian of .-tlinQ pay-lilts at wdl t.i-& -il i-ll suril -ul'lt<s 

a t._ helHr elects and M the •~u1oci«i- perWiitc;. 

(cJ A fu11-~id iA¥B~>tcaeftt. certific-ate h -
i'"'e•t-t c-tlficatew wither •ith01114: <lA e-~essed i!J'lte Gf 

.. turity. for which the asc;eciation has rec-eived the 

priru:;lp.-1 -nt at or prier to tht> ti- ef ,.,._ issu- ef 

the c en if i cat-

(4) A oini.ue-tar• in¥et;t.eflt ~tificate ... _. 
inv.nt.etllt: certificate for which tl'le Ht;.&Ci<lti&n hilS 

r.cei·•utd a s<n~le p.aymeflt equal t"O the priAc ioal -t: 
thereof aRd which has a 4,ate e•pres•ed therein oefnre which 

notice of int~ntion to withdraw c~AROt 9e ~iv*R ~ vhi<h 

requires written notice from the hGlder te ~~ associati~n 

for a prr i od ~pee if if>d tht"r<>i n befere the e•pi r'lt ion <>f 

-nich period "otice ef intention to wi~drew cannet be 

qiven. On and ~fter such dat~ or UpGn and after the 

~pireti~ ~f the s9ecified ~ried fe11a.inq written netice. 
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each certificate ceases to be a ~ini~uft-ter~ invPstMent 

certificate and becomes a full-paid investaent certificate. 

subject to the sa•e withdrawal rights and restrictions as a 

full-paid investment certificate. 

(17) ·~erger• ~eans that consolidation of corporate 

structures which results in the uniting of substantially all 

the assets and liabilities of one state-chartered 

association with those of another such association or with 

those of a federal association. 

(18) •Net earnings• a~eans gross inc-• for 

accounting period less the aggregate of the following: 

(a) operating expenses; 

(b) real estate expenses; 

(c) all losses actually sustained during 

an 

thf' 

accounting period from the sale of securities. real ~state. 

or other property or such portion of the losses as shall not 

have been charged to reserves. pursuant to the provisions of 

[this act); 

(d) all interest paid or due but un~aid on borrowed 

ll•Oneyi 

(e) other nonrecurring char1es. 

(19) (a) •operating expenses• means dll exi'enses 

actually paid or due but unpaid by an association during an 

accounting period. excluding the followin9: 

(i) real estate expenses; 
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(iii) other nonrecurring charges. 

LC 0145/01 

(b) That portion of prepaid expenses which is not 

apportionable to the period ~ay be excluded fro• oper~ting 

expenses. In which event operating expenses for future 

periods shall include that portion of the prepaid ex~enses 

apportionable thereto. 

(20) •operating income• eeans all inco.e actually 

received by an association during an accounting periodo 

excluding foreclosed real estate income. 

(Z1) •other real estate loan• eeans a real estate loan 

the security for which is i~proved real estate other than 

hOOP property. 

(~Z) •Real estate expenses• means all expenses actually 

paid or due but unpaid in connection with the own~rship• 

aaintenance. and sale of real estate• other than office 

buildings or buildings and real estate held tor investment• 

by an association during an dCcounting period. excluding 

capital expenditures and losses on the sale of real estate. 

{!3) •Real estate lncoee• means all income actually 

received by an ~ssoci~tion durinq an accountinq pcriou fro~ 

real estate ow~ed, other than fro~ office buil~inJS ur 

buildings and redl estate held for investment• excludinq 

vrofit fro~ sales of real estate. 

(24) •Real estate loan• means any loan or ather 
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1"eiiM'lMWriic:J- •JI'IMMili~MJ - T~1<c ~o!llt i<AO'I ;J~~p -~ i1 ~t! 

·19( ·ft ~ 'ljiO ... ~ :.- ......, '!lr~:i•m> - -- .... i<(;h " .... ....,. 

..,. <li<IIIMII ·h; :6\..wti'IAI g I &It 

.(-2'51) ~1- -~'"9 4ft'~ -..ns ·V>., s>t..- of M~.-a 

and HR¥ ~'t"-11 --- li~ ""''1:1"1-i•n " Tad<i·w; ·fill 1'00 _.,,.s 

fr- ~ ~ o-r'f R;e &r .,., i'u'll·-Sl!JrY'i•<:><> ift'-atR:h f# 3'n 

-cf515oc i-a-'t'i•on. ~~Y .,..;~ :tfr ....rt'l'>ollt ~ -s<t--
f!6) ....... """"''i>M :put&pei~~ - • <bui~-

1Mt·i 14~ ~ ,_it....,HIII -- <elf whli<cll ·is ~;,BJI -' 

P""' -"e'" and ·ncM:. ~ t~ry. 

(27) •savi-ngs -~ -ens 1!1\.rt pM"t of .,_ s-rR<fli 

li-ab'i•l~ -e<f t!he ~-•~i<Gn whi-ch is credit<!d t:o t1'le 

aC.UJtlftt. O'f ~ -dlepus-~ ..... eo"• 

IZB•) --s-""qs 1 o-llbolrty• wnan~ n.e "99T"'1<llrn .-unt <!1f 

s-avi nqs acoc~- l'liiC 1 udi'n-g ·i-;rt...,.._ st cr ..-1:1.<f>d to suet> 

~coul'fts-. 1<!'M -wil1!tRJJ<-ts-. 

(l-9) ..,.,....,i<Ge off•oe- «eans any office or ~...,. pJ.&Ge 

of busi'r(eSS ion ~h s~.fl!e o.,.-t",.~ed by one OT ...,.re -s .. vrngs 

dAd 1Ban .aoss-ect-ati·onSo9 ~horr th&n th'" ~,.;·ncipa1 of'foce or .. 

br:mch of an a·sso:cia:t>Gh-o 4twn'c <J"Ct-;vi·t>e~ are conf i-ner1 to 

~roc essi·nq .Jnd s1:or i'l'f<; d«ta and recor-ts-, .~(CoU'fltrn~, 

prin:ti'n::to s!oring df supp''tP.!h ·an:-1 such <l-t·"""r actrvi\t.i~s ~ 

tloe d41p<Jrt--ltt s~t-1 apJf"-" 'lilhieh rnvo•ve rm .,.....~on-tl 

Ul'ft~t ... ~~ ~e .p.);,c;. ·At . .a s""'vice affio.coe<o ;>-~ 111'1 
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n consEIII'IlS ;,nd order~ ._.. .. ssary >r re~l<.y "1)1111'0fWi "t" .. , 

l~ acc.,.»l ~o;·h ~he plft"!X>~..-s <'<f r ~-.. i-s '-""~ }• ~h,i-n<; i>n [ thi-~ 
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court of competent jurisdiction through injunction, appeal, 

erroro or other proper process or proceeding• mandatory or 

otherwise. 

Section 3• Prohibition <qainst interest in 

associations, indebtedness -- exception -- ter•ination of 

prohibited interest or relation. (1) Except as provided in 

subsection (!)o the director of the depart~ent and any 

deputy, attorney, examiner., accountant• or appraiser 

appointed or e•ployed by the director •ay not: 

(a) be interested, directly or indirectly, in any 

association; 

(b) be or beco•e indebted, directly or indirectly, as 

borrower• endorser, surety, or grantor or sell or otherwise 

dispose of any loan or investment to any association under 

the depart•ent's supervision or subject to the depart•~nt•s 

examination. 

(2) The director and any deputy, attorney, examiner• 

accountant, or appraiser appointed or ~mployed by him may 

establish and maintain savings deposits with associations to 

the maximum insured asount, receive interest on their 

deposits, and borrow money secured by a pledge of th~ir 

deposits. 

(3) If the director or any deputy, attorney, examiner, 

accountant• or appraiser appointed or employed by him has an 

interest or relationship prohibited by this section at the 
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time of his appointr.ent or employ~ent, he shall terminate it 

within 1l0 days after the date vf his appointeent or 

employ•ent. 

Section 4. Oepart•ent•s duty to maintain and provide 

records and reports. The depart•ent shall: 

(1) keep in its office: 

(a) for no less than 5 years, every report made by an 

associat:ion: 

(b) in a pereanent file, the original application of 

every association; 

{c) other ad•inistrative docu.ents in the 

"provided by law or by appropriate r~gulations. 

aanner 

{ZJ provide a co•plete stenographic record of every 

hearing and proceedin~ conducted by it and maintain• for no 

less than 5 years, a transcript of the hearing or 

proceeding• toqethcr with any regulation• ordero decision, 

det~r•ination, or consent entered in connection with th~ 

hearin~ or proceeding. 

Section 5o Information confidential -- exceptions. All 

infor•ation and data required by the depart~nt to bP 

furnished to it under [this act] or which ~ay be otherwise 

obtained by it, including infor•ation and data relativ~ to 

earnings or revenue of an existing association or an 

applicant for a permit or 1 icense, shall be confidential and 

shall not be revealed in whole or in part. cxcc-pt: 

-10-
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;(J.l) ,~n 1lN! ·J:.-rs.e .of ·the necessar.y aslai ni li<tra~ion of 

I th-is ac-t:J; 

(2;) l!PIHl ·the ·1-f\.1'1 order -of a .cour-t of c-pet.....t. 

jurI sdic;'1:..i~n. 

Sect-ion -6.· Bienni;rl r-ttpor·t of depart-nt -- content 

di stri btrti.on. (.l.t "fhe ~art-nt shaH.o before September 

of eac:h •-n-nUIIbefoed .year for the bienni~ ending .lune 3fl 

of such ,.e<~ro report to ·the gov.ernor. The l"'!!:por·t sh.~·11: 

(lt) show the condl-t.ion of all associ.ations. -reportinq 

·to or exa•i ned by the depart-nt; 

(b) be acco•panled by a detaHed state11ent of all 

•oncy received by the depltf"t-lt't s I nee its ·1 ast report and 

the dl spo.s it ion of such •oney. 

(2) Copies of the reports shall be furnished to each 

dSsociation licensed under the provisions ~f [this act). 

Section 7. Rules. The depar·t-nt aa.y establish suet> 

rules as a~ay be reasonable or necessary ·to ·carry out th" 

purposes of [-this act]o l·n accordance .with the provisions of 

the llontana Adainistrati.ve Procedure ·Act. 

Section 8. Appeals to director -- hearinq rev-iew by 

district court. tl) Any association aqgrieved by any action 

of the depurtmcnt or b.y its fai luro> to act under th.,. 

provisions of [this act] 11ay appeal ·t.o the dir<>etor. The 

association shall ·file a .wri-tten -stat .. -nt of ohj.,ctions 

within 30 days after the dCt·•~ ·of the depart·eent or after 

-11-
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pf .!lb~t.i~ ~be -~lrr:~or ~~~1 .f,i-.11 a ®-te >t~r a >t\,eqr,4\g 

Pfl ~ <At~~~» .Mr.~ -~J..c.e .:mttH be g.~ttn .fls pr~J4ed 

f-or ~9{\t;~d Ci!'s,e.:;, un®r -the Jl~ana J<d!fti,ni ~ra,toi.Jte 

Pr~ed4re ..,._c;t.. •J.ne 9ate of .. tlJe ·he~rJn~ ~hall ·be 4\Q;t: ea,r,He,r 

·than 1-5 ~ or 1 at.er •than :\0 da.ys af'1:.er the da;t..e of -the 

notic:e unle~ the di-l"ec-t,or det.er11ine.s that an .earlier 

tt.aring _is n~t,cessary or f\!lvisable• ~R.Qn .)fri.tt'ln agre:C~~ent 

bet.~ ·the p<\rt_i.eso tl)e dire.ctor IIJ.il-'1' <Ulten.d the l:i.flle .for 

the hearing .to tt\e tiee agreed l.!pon b,y tile par.,t;ies. 

(3) l!P.OO the .COflClusion of the he:;'!ri..ng. the tli.rector 

sh~l-1 !le:ter-llii ne :the f a_cts.. The di.ractqr -sh:al-1,. .<n wr,i ti ng,. 

ei,th~r ~P,pr-pvs,o di-~><!IWrove. or 4110d.;,f.y ,t,ne ;\6tion .. of ,~ 

_liepartMnt or appr0 ve or di:.<'!ppr:o,,.e of .~,t.s .f.f'i'l.J.lre to act .• 

•{Itt •The di,rec-tqr-• Ji Jotr.i·t.ten f.indi.ngs .. ;tnd ~c,i ,s.i.on ;uo. 

S..!fbj_~t J,<> r"'V) ~)I b,y •ttoe di.st,r i:Ct CO!>rt as \JH<Q,V-i qed ,in :T,i;t.la 

~. .CibP.pter ·"·• _part 7._. 

:\ec-t.i on q. I njunct.i ons res.traLniog ol"ders.. Toc 

dep;tF·t.aent aay Ci!USf! JJ:!prqf!r: • te 1 c·:;~al ~cti QO .to .bf! •ti\ken 

the di str i_ct cour:t of 'lf•Y county to .sec~o.~r,e ,on .. • nJ.11nct ion or 

~:~rder .re.str<>ining d v.io-lation of ,;~ny .-prp.viJ;..l..pn !)f :Ltno 

. .ac,-t].. 

·5;-tipn .la .• ·!'Jot ices tw depq~t,~nt -- ,r~ql-li"~"t~ -~ 

:-.ahl-i-ng. Al1 1 not·; rAe- ;fl,;tl-., ,.::-- -:"' tift'"' ... ,., . .pe-T: ~fil:S _J ~_!UJed 
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or required to be issued by the departaent shall be sent by 

registered or certified mail and shall beca.e effective upon 

deposit of the notice in the aail. 

Section 11. A~endaent or alteration of licenses by 

department -- appeals. The department aay, for reasonable 

cause and upon 15 days• notlceo amend or alter any license 

issued by ito but the association may appeal the order of 

the department in the manner provided in [this act]. 

Section 1Z. Deposit of aoney collected 

expenditures. {1) All fees. charges for expenses. 

assessments• and other aoney collected under the provisions 

of [this act) from foreign and do.estic associations. 

coapanies. and corporations governed by [this act] s~all be 

paid into the general fund in tha state treasury. 

(2) The coapensatlon provided for by [this act} and 

all expenses incurred under [thls act} shall be paid fro• 

the general fund in the state treasury by direct legislative 

appropriation. 

Section 13. Annual report -- fora and content -- fee 

penalty. (l) Each foreign or doaestic association. 

coapanyo or corporation doing business in this state shall 

file annually with the department• on or before March lo a 

sworn statement in two sections. 

(Z) (a) One section of the annual report Shilll 

contain• in such form and detai 1 as the department may 
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prescribeo the following: 

(i) the a•ount of authorized capital by classes and 

the par value of each class of stock; 

(ii) a stateaent of its assets and liabilities at the 

clos~ of its last fiscal year; 

(iii) salaries paid to each of Its officers and to its 

aanayero if anyo during its last fiscal year; 

(iv) the total of Its liability to savings depositors 

at the close of its last fiscal year; 

(v) any other facts vhlch the departaent •ay 

{b) This section of the annual report 

require. 

shall b~ 

·furnished in duplicate• vith one copyo duly certified• to be 

returned to the reporting organization• whicho with the 

exception of subsection (l)(a)(iii)o shall be published at 

least two tiMes in so•e newspaper having a general 

circulation in the county in which the association •aintains 

an office. Publication shall be completPd on or before May 

lo and proof thereof shall be filed in the office of thP 

depart•ent. 

(3) One section of the annual report shall contain 

such other inforaation as the department may require. This 

section need not be published and shall be treated by the 

department as confidential. 

14) Every association shall be required to pay to 

department for supervision and examination: 
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.... - -': "- eli S201l ~ ead. ~ ~I.e-e . .-cl: .... 

an-' --•rant on itts ~1 itSSe-t:s.. ~d '""" S.:S0..008 

as of 0-....bet'" 31 af' tthe. pt>e£ed4nq· 'f<l'"'• at !the r.-. of- 1:5, 

ltlri'Rs per SlhllllO of trcnal -u; 

fb) - --.1 1!-· o# S.:Pa· 1'- each b-toanl!h o.Miiee. 

t5't 1'tle dlaf>w•-•- stalll ~-_.- ""'- 1me- -1 

stat-ant t:t'le -.at dae f..-- eec:h -..c:i.ilt.i.-- aMI stta:H 

sutlr-•t a bi 11 tea the -soc.i.at. i•CIIt!l for t:ne a-t by "-en ts.. 

A. pe-h:y of" lot of t:he he p.ayable sha>•l M· c"'-geo:l f-or 

ectch rontil Of' part the..-of th« the f.e-s. are not p-a.od aft-er 

April 15 of each .,._. 

(6) All ~- recelwed by the dep<rrt_.trt shall tie 

delivered to the s.tat.e t.re-asurer and paid onto the state 

gener&l fund. 

Section 1~. Departrent. autnori~ed to require f~rth~r 

i nforrat >on.. Each fa-reign or lfoeest i c Jssoc i at •- ct"MO~ny-o 

or corporation shall supply to the c1 .. p ... rt-.cn.t at: any ti-ee-o 

upon -.and, ;my iMor.aticon Nhich H •ay reqvlre as t.o the 

association•s conditio89 affairs. or ~ethods. 

Section 1">· ""'arln9so i-nvestig"tions. and exarlnations 

by departrent. (1) The depart:rent is authorlreu to conduct 

or ca~se to be conducted such hearings. inyestigations, or 

exdeinations of the books and record~. wherever th~y may ~e. 

re1etcting to the affairs of s.uch organizations as it 

consi-ders expedoent a·nd In aid of the prop"r .o<l•l ni-strat: ion 
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t~))- 111Jl ~'~··'*""· .... ~· Q.1t .,_ ~r:-'181A 

~~t:ga.t·._ OE· ~i;-.., ''- ct¥-.~ ~ ot~ 

'""'~~ --1;~ ~ i.""\ w. c;~-t; tiiNI ~ s.lla.\1; IMi¥loe ~r 

11o: 

fa) t;~l 111'Ml a:t11~e, o.f. ag,y ~on lil>'l· ~Wit,p~; 

tb,l a4M~~S:ter oatslll&;_ 

t(; l -~- _,. JtiH;~ ~ ~- c:c;mc;~~l\9 1111.e 

IMI4i.n~Ns aNI: conduct o,f a"air.s of aaY ~s.-:iatlOA. s~Je.c;t 

to 11be prov.h I o- o,f [ tl!li s. ac-t 1 aack purs.lol,oNL"t tl!lereto.. 11o 

requi.l"e \he p.li~ti.41A of aay- b.GQks., ,.,.,...s. .. ~~or-Gs.o. ~V.• 

and sec::W'i11~~ ••"l--..t. -to, ll-he i.~ll'-.., Aa.y ~~~<illful ~alse 

s.wearh1_q i;s .. ,. ~'t iiJI!I,d shall b., llUAislilabcle a1i. s;upl!l, 

~tlCI!B l!;(!,.. I'IF~e ...tlen pe-rs.W~ "~es 11o ;~ott~~ 

tesUf-'lt. ·~ Pc«'~e ~ks .,.- papfS. ~~Hd l!o,y s~oen~ 

( ll :ta case e.f tiM l"ef\4S.;t.l o.f a&\'f M~!ii"'* to. at:efld G.f 

tes"11ify e.t; Pf't!~e af\Y ~s ..,- P.~~'S. "!i\1-'re<l b.y t~e 

'"'~""" a~F~ted te. "-" ~•li'wd """' t.~ l''ov.i!>iCI!R of 

[sectiott lS}o. t~ de~F11 .. llt e<1iy l'e.pQI"t. to ,.,.,. oist.rlct 

c:eurt '" aa~ fQf \-. c:~tY in ~~G~ tl!le ••~min~tioR, 

hearill9• o.r irwesti~iell is. !l&Rdiflg il'f ~ti,hu•~ ili~ll!ng aR 

order Qf t..,. e~rt c~pelll~g t:he paPse~ 11Q at.ten~ a~ 

testify Qr p'eouce ~he ~QQks er ~apel"s before the dep~rtmeAt 

and sottinq fort~ t~at• 

{a:} •1\l't:! :,n't~.:..c.:o "'as ~e" ·}i·.n-="l' ·;f t-ho<- ,..;.,, ... ~nt1 place of 
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attendance of the person or tha production of the book~ or 

papers; 

(b, the person has been subpoenaed in the manner 

prescribed In [this act]; and 

{c) the person has failed and refused to att~nd or 

produce the books or papers required by subpoena before thP 

department in the exaaination, hearing, or investigation 

named in the subpoen~ or has refused to answer questions in 

the course of such examination. hearing, or investigation. 

(Z, The court• upon petition of the departMent. shall 

enter an order directing the person to appear before the 

court at a ti•e and place to be fixed by the court in the 

order, the tiae to be not •ore than 10 days fros the date of 

the order, and show cause why he has not attended or 

testified or produced the books or papers before the 

depart•ent. A certified copy of the order shall be served 

upon the person. If it appears to the court that the 

subpoena was regularly issued by the department, the court 

shall enter an order that the person appear before the 

department at the tiae and place fixed in the order and 

testify or produce the required books or papers; and upon 

failure to obey the order the person shall be dealt with as 

for contempt of court. 

Section 17. Examination of holding co•panies. (1) The 

department •ay, at the ti•e of examining a savinys and loan 
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~ssoci~tion, inspect the books. ledgers, and •inutes of any 

corporation which is registered or required to be registered 

under section 408 of the National Housing Act as a holding 

cmopany whenever. in its discretion• it considers it 

advisable to ascertain facts which •ay relate to 

transactions between the holding co•pany and the affiliated 

association. The ~revisions of [section lSJ apply to the 

exa•ination of the corporation. 

(2) Upon aaking findings to that end, the department 

•ay order the discontinuance of borrowing• lendlnqw selling, 

or buying of assets, extending credit, or guaranteeing 

obligations of the holding coapany Mhich has been undertaken 

Mithout the written approval of the departacnt. 

(3) No unreasonable supervisory fees may be Impose~ 

upon any association by a holding co•pany which controls th@ 

assot:iation• 

Section 18. Exa•inations outside state -- fees and 

travel expenses. (l) Whenever in connection with such 

examinations it is necessary or expedient that an agent of 

the depart•ent leave this statew there shall be assessed 

against the organization under examination a fee of S2S per 

day for each agent while outside the state in such 

connection, together with all actual and necessary expenses. 

(2) The fee charged shall be remitted to the 

department, which shall deliver it to the state tre~surero 

-18-
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-d the fee shall tae paid i«t:o the general f-d in the tiU'-• 

tr.__,.., .. 
S<n:t.ion 19. 

--iaet:ien by 

Other ••-•nations accept~ble in I leu of 

~r:-e.-nt.. In n- of .akift<1 afty 

exa.ination. the depart•~t aay accPpt any exa•ination of 

any as.aciat.ion aade by the federal ~ loan-~ board. 

-y federal ..,_ •- bank• or the fe1:1eral savings .mt loan 

insurance corporation or ••Y exa.lne any such Institution In 

conj~tnction with Ute fedfioal ho.e loan bank brwrd• a federal 

~ loan ~k• or the federal savin~s and 1~ insurance 

cor.,oratien. 

Sect ion zo. AuthorIty of ~art-nt to · .. ke 

infor.ation froa ex .. in.tions available to other public 

-thorlt.ies or officers. The depart-Rt .. , furnish to the 

federal hoae loan bank board or to any federal ho-e loan 

bank or to exaaincrs <luly a.ppoint.ed by the fe<Mral hO!II<> loan 

bank Ooilrd or any federal Mtle lo- bMtk er to an,. f<tMral 

loan ~cy copies of any inst.ru-ent.s cOACernlng. and eay 

disclo541 any inf-•ation with ntfP.rence to. th., con.Ht.i-s 

or affairs of any foreIgn or ~stic as50C i'lt.i on. co•p.ony. 

or cor,.orat.i on. 

Section ?1. ~udits of as sec i .1t.ions• t.eoks and 

accounts. {1) lach associat.<on shall• at l•ast once eac~ 

~r· C·ctuse its bo01<s and acc-ts to H audited at its own 

~se ay .a cert iIi ed 1f1Ub 1 -i< .ac«>ttM4111t .er f i c-.. of 
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~\~t.s selec;t,od lilY \M ~Ue«;lation ·~ <tPPC:ft~ ~r ~" 

~E\t!4"!t.• 

{'ll} TN ~eoFt.weAt ..-y pc:e~c;r.~lttl tll1t ~tc;p_pe of ttl'!! 

Mldit. • 

n1 A -rtiHtd !i-f of the a!ld~t.• ~tlc;lud+~g t~'i! 

.aft4~nt ~d inter~.al control let.ter.s r.el<~ti~g to ~· 

~dit, shall be fuFni51>14d to t.~ 49A<~Ft~~t· 

Secti- zz. SuSiNfts;ion or revoc•tion of •ssociation 

charter. TM e~F~t •ay •fter aotice ~ -.ariqg s~spe~d 

or ~•••~e tbe charter of aay 

failure to abide lily t-e provisions 

rules ~ ~er~r.. 

association for rep~4ted 

of [tbis act} or the 

S~tien ZJ. lacoFporiltion of daeest•c as$OCiatio"s --

.Pr.C~Fe-- li•it.ati~s on ad¥ertisiog. (11 ~<livings and 

loan <!ls~i.ations. exc~t baAI<S• trust ~i.es, I ic~sed 

brokeTs• ~eA~r 1~ DusiAesses• ~1ft c~i~s• •~ 

credit ~iaR$• who.- priacip<~t ._d pri-.ry busiaess is to 

berr_, ,_, -d i'""est •-.-. she-all be i_ac•~riilted und-.r 

t~ .provisi-s of {this act)• for th.it pt~r~s~' an of the 

pr.evisie.ns of ch;J.pt•r lo Jitle 35• .,.jch •re ~ot: i.n coaflict 

wittt {this iiiCt.J . ..-e beret)~· aao<>t<>-1 .as Pilrts of [this act] 

-d aH Ute ri""'ts• ,,.;.,;J"'"'•• .ad ~rs flt!d •11 ~ 

&uti es a,Ad ob1 i.<Jiilt.o.o,ns .of u•ch .d0111esU c (;.fJr,por•tj.ens and 111f 

u.e .eff icers ~ st..ock-1:\old.ers thar-f $li;~J l b..e <Is "ro.v]i.d~d 

icA ~ a, litfa ~s. .except .• 5 .,tber.wi- jJI'.O.Viil.ed in 
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[this act]. 

(Z) A 

corporation, 

persono 

except 

firmo partnership• 

a savings and 

U: 01'oS/01 

association, or 

loan association 

incorporated under [this act]o shall not conduct or carry on 

the business of soliciting or advertising for savings 

deposits and loaning of savings. This subsection does not 

apply to bankso trust companies, licensed brokers• thrift 

companies, or credit unions. 

Section Zlo. Depart.ent to approve articles of 

association• incorporation, and aaend•ent --applications 

for permission to organize -- licenses to operate 

conditions. (1) The secretary of state shall not Issue any 

certificate to any association or co•pany authorizing it to 

do business until the articles of association. agreement• or 

incorporation are approved by the departaent. 

(!) No a•endment to the articles of any such 

organization may be filed by the secretary of state without 

written approval of the depart•ent• 

(3) No association may sell, offer for sale, negotiate 

for the sale of• take subscriptions foro or issue any of Its 

permanent stock until it has applied for and secured fro~ 

the department approval of an application for perMission to 

organize as provided for in this section. 

(4) (a) Persons who desire to organize an association 

under [this act] shall first execute in triplicate dn 
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appl icationo in the form prescribed by the derartmento for 

per•ission to organize an association before takin~ any 

other action in connection therewith. 

(b) Upon execution of an application for permission to 

organize by seven responsible citizens. referred to in this 

section as •applicants•, the original and two copies shall 

be sub•itted to the departMent. The applicants shall submit 

with their application the naMes and addresses of the 

applicants• the location of the proposed office. a pro forma 

ite•ized account of the financial condition of the proposed 

association and of the appl icants• the a.ount and character 

·of the ~roposed stock• statements• exhibits, mapso and such 

additional infor•ation as the depart.ent aay rP-qulre. 

together with an affidavit that the represent~tions made 

thereby are consistent with the facts to the best of the 

appl icants• infor•ation and belief. This data shall be 

sufficiently detailed and coaprehensive to enable 

departaent to pass upon the application as to: 

( i I the 

applIcants; 

character and responsibility of 

(ii) the need for such association in the community 

be served: 

the 

the 

to 

(iii) the reasonable probability of its usefulness ~nd 

success: and 

(iv) whether or not the association can he established 

-zz-
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.wi'tfteat ,_.... -htj-y to .,;my ·~rly conducted ·exfstlftg 

--i.-cas .-cf .1- ·i nstitutl-s. 

·(CJ ·ff the ~t-t approves the •"'t.lc-at..ion. it 

siNtl .vi thin · 30 -,.s •ao1:ff'y ,aH ·•ssociati-s vlthin ·100 

•f les ·of tfole c.oaaunU.y .where t.tte ~pl i cant i nt.nds to 

establish •n .a~iat.i-. Any association so·aotifi-.d.aay 

-vH:hin--20 ·d..,s .prMest In >wrltinq the qrantiftg ·of t.fole 

applicC~tiGne ·Wi·thin 30·deys after r-eipt·by t,..e delJarte .. nt 

of the wrltten.proteste the·departeent shall flx·a•date for 

a·hearing.upon the·proteate-.nd the hearing cshaJl ·be •held 

not less than.30 days or . ..,e than 60 days fro• the date of 

receipt ·of written ·ftotlce •by registered -or· certified •all by 

the pertles. 

(dJ ·The depart.ent shall .approve or ·deny ··the 

application ••thin 90·d•ys fro• the date of· the conc1u5ion 

of the--hearing and shall give.all parties writt@n notice of 

Its decision on or before such date. 

(e) If the ·depart.eent ~proves the.applicatiOftt it 

shall establish as ·conditions to be eet ~roor to th~ 

issuance of a charter requi• .. ents as tn: 

(I) 

business 

capital 

as a 

funds. To qualIfy for .authority to do 

savinys •and · lo·an .Jssociation. the 

incor.pordtors shall possess and there~ftcr ·eaintaln 

uni•p.tired paid-in ·cspit.al ·s~ock in ·an aMount not less than 

·l'otqoilir.ed "'by ·the 'feder•l r:horae • loan t>~nk· for istUJBnC!Ik•Of 

-23-
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Insur-e ·Of .acc-nt:s '"'...ugh :t._e federal -'s-evlnots '·ilftd 1-n 

iftSul"'iinee" c~··i-· 

·t iO the ·-•ln1-.u• -nt •vf hwest-t certlfic.:ttes to 

be •pet·d into t.tle B$SOGI•1•n•s savlft9S ac:Geunts 'Upon 

lssu.nce of a charter to it; and 

(Hi·) such oUter requ•re .. nc.s as it ~nsld-.soneGessaf'y . 

or --desirC~ble. 

(f) Approval of an applicatton for per•lsslon to 

·or~nin an ·as;sociation shall ·not in any -nner Obligate the 

depar~nt to issue a ·charter.. except that 111hen a·ll 

r equ i re-nts of [this act] and • of the ·'dtepal't .. nt have • been 

fulfilled, It shall issue a charter. 

(g) -The charter shall exphe 110 ·'days fr- issuance 

·unlesso ovlthtn that ti-• "the ·8HOC·iat·ton '"85 obtained 

i nsuran~;e ,·of accounts ·fro• ·the 'ederal ·savings ·and ''loan 

I n-su ranee ~torpor ation. '1'he depart•11'Rt •-.y • ·'for· "IJGOd- oeuse. 

eJCtend the ·t·h•e of tne C!ond1 ti onal ·ex pi ration ·-of ·the Charter 

for :a44ith~na1 periolts ·not ·exc-l!ling '1•0 ·id'!IYS in ·tn .. 

aggregate. 

(5) ·An :.Jssociation sha11 ·not c-nce·business :until 

it has appli<?d for arid secured f1e11 the·tt.tpsrtwlottrt a llcens,. 

·authorizing H to operate as " ~avin9s and'l.9!1Jl 'a&IS&eiation 

under ['tt>' s act] -ln::! unt 11 it has :tppl ted' for 'and secured 

-insurance of ·lccounts under tn" rules ·and reiJUlilt;~s of ·th<> 

J'eder.itl-saving~ ~nd·lo51n ipsur.-•nc<> corpcr~tion .• 

-21t· 
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(6) The department may extend the tim~ for any hearinq 

provided for in this section to the ti.e agreed upon by the 

parties. 

(7) Every application for permission to or~anize as 

provided for in this section shall be acco~panied by a fee 

of ssoo. which shall be paid into the state genet·al fund• 

and no part of it shall be refunded. 

(8) The department may iapose conditions requiring th~ 

im~oundment of proceeds froa the sale of any stock. lleitlng 

the expense in connection with the sale of stock. and such 

other conditions as are reasonable and necessary or 

advisable to insure the disposition of the proceeds fro• the 

sale of the stock in the •anner and for the purposes 

provided in the permission to organize. 

{9) Every permission 

department shall recite in 

thereof is permissive only 

to 

bold 

and 

organize issued by the 

type that the issuance 

does not constitut~ a 

recommendation or endorseMent of the organization or of the 

stock permitted to be issued. 

(10) Any corporation making application under this 

section or authorized to organize or authorized to establish 

a savings and loan association shall provide in its articles 

of incorporation for a •inimu• par value of its permanent 

capital stock of at least 51. 

{11) The removal of the home office or of any branch 

-25-
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office of an association to any other location fro• its 

existing location requires prior approval of the department. 

An application seeking such approval aust be delivered to 

the department• together with a fee to cover expenses of the 

investiqation required for the approval. which shall be in 

an a•ount not less than SlOO or eore than S250• to be 

determined by the department• 

(12) An association shall not pay any co••issions or 

other co•pensatlon for the subscription to or sale of Its 

stock. 

Section zs. Change of na•e of do•estic savings and 

·loan association procedure. Any domestic association 

which has the words •savings and loan• In its na•e ~ay. by 

filing with the depart•ent written notice thereof authorized 

by its board of directors and by complying ot~rwise with 

its articles of incorporation• re•ove the words •and loan• 

fro• its naae. 

Section l6. Branch offices -- definition 

establishaent and requlation --revocation of approval 

dppeals. {11 A branch office is a leqally established place 

of business of a domestic association. other than the ho~e 

office. authorized by the board of directors and approved by 

the departaent and at which any and all association business 

•ay be conducted. 

{ll All branch offices shall be subject to direction 
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f.r.o- t.he-: h- Qf,fi.ca.. 

"I ~ foreign associaUon. state or federal, .ay 

es,tabli&.h or aaintain a br,anch of.fice within this stat<!. Ne 

doaesUc: auociation _., establish or uintain a branch 

office w-i·thout prior written app;rov;tl of the depart-nt-• 

Each application for approval of the est.abl i sh11en~ and 

-intenance of a branch off.ice shall: 

(at 

therefor• 

state the proposed 

the funct·ions to 

lo.catiofl thertooft the need 

be perforaed therein• the 

es t.·i aated annua 1 ~xpen sa thereof • and the IIOde of poy-nt 

therefor; 

(bl be acca.panied by a fee of szso, no part of· Nhich 

shall be refunded; 

tel be accoapanied by a pro for.. bud9et of tho> 

association for the cu.rrent sealannual period and for th<! 

next SL.Icceeding seaiannual period• Nhich reflect,s tho> 

estimated additional expense of the aaintenance of th~ 

branch office. 

{~I After receipt of an o~pp11cationt the dep.Ht&:">nt 

shall determine: 

(at whether the es·tabl i sn-nt and eail'l't&nance of the 

brctnch office ,.; 1 \ undu\ y injun• any properly conducted 

~xistlng association in the co~unity ~hP.re the branch 

office is proposed to be established or in any nei~orinq 

coa-i t y; and 
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(bt. Nhether or not the esUbl ishaerrt and -intenunce 

of the branch o.f·f-ice will, ser-Y.e the pubHc inter"'~ 

(5.) Prior t.Q the is5Uance of a charter for a branch­

of·fice. the depar-tment shaH· noti:fy all, associat,fons doin(l 

business Nithin a radius of 100 •i-les of the princ·ipal pl'lce 

of business of the appHcant and within a radius of 100 

•iles of the p.-,oposed b.-anch office. Any assoc-Iation so 

notified -y within ZO day_s. protest in Nri«c-ing the granting 

of the applIcation. W-ithin 30 days after receipt by the 

departaent of the written protest. tne department shal~ fix 

a date for a hearing upon the protest•· Nhich hearing shall 

be held not less than 60 days or more than 90 days f~o~ the 

date of receipt. of wr·i t.ten notice by re~.i s-teroo · or· cer't i ·f-1 etl 

aail by the potrt.ies. 

(6.) If the deJ>artaent finm that no vndcte injur·y is 

1-i ke 1 y to res-u 1 t and that the e-s tab 1 i ~- ami ltil·i nt'eftBITC&' 

of the branch office is advi-sable and ~H--- the public 

intere-st, it -y approve the a-pp.l • cat-i OO>• 

(7} Approval of art associatiOfl'·s applH:ati<m for a 

branch office charter pet"mits the association t:o e-s-t:clbl'ish 

an OJI:er.atiA'il of'fil::-e in either a t._,.,r;wy 01" a perm<ment­

buildin~• if' the building 15·. placed ott or ~W8Ct.ed at the" 

approvcee locato- with•n 6 -ths· of such apprOYa-1• 

(at For geod ca.se and aft- net; ce- to ttHl 

a~socia1:i-'"'• ~,.. <teJ>art.,..nt D<, ',·e·•'<e <t·s ·-'!)Vf'C·<i1'1 f·o-r the 
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eaintenance of a branch office. Failure to establish a 

branch office in the aanner and within the tiae per•itted 

under this section constitutes a gocd c2use for revocation 

unless a prior written request for a waiver of t~ tiae 

limitation is sought by the association and an extension. in 

writingo is granted by the department. 

(91 An association which •aintains one or aore branch 

offices shall give each branch office a specific designation 

by naae and include in the designation the word •branch• and 

shall proainently display the designation at the place of 

business of the branch. When an association is operating a 

branch office or offices, all advertising of or by any such 

branch office shall state clearly the location of the 

principal office of the association. 

Section 21. Surety bond of 

association shall aaintain bond 

company which is acceptable to 

~ssociation. (1) fv~ry 

coverage with a bonding 

the dep~rtae~ and th~ 

federal savings and loan insurance corporation for an ·••ount 

to be determined by the departaent, not to exceed 5l of the 

total assets of the association or an amount greater than 

S3 1 00o,ooo, covering all directorso officers, e~ployees, 

agents, data processing service firms. and all other 

operating hazards that are noraally covered under such a 

bond. The bond shall be in the fora known as Standard For• 

No. 2Z or its equivalent or some other form which may be 
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acceptable to the federal savings and loan Insurance 

corporation and the depar~ent. The bond coverage eay allow 

for a deductible aaount or provision adopted under Title lZo 

Code of Fede~al Regulations, section S63.19(a)• (b)• and 

(clo and under any subsequent aacndaents thereto. 

(Z) A copy of the surety bond shall be placed in the 

custody of the departeent and the original •aintained in the 

office of the association at all tl.es. 

(3) The surety bond shall provide that a cancellation 

thereof, either by the surety coapany or by the insured, is 

not effective until 

the departaent 

10 days• notice in writing is given 

or unless it earlier approves 

cancellation in writing. 

to 

the 

(<t) When requ~sted by the depart.ento the association 

shall provide a duplicate copy of the Invoice showing that 

the bond pre•iu• has been paid or satisfied. 

(5) The face a.ount of the surety bond shall co•ply 

with the requireaents of the federal savings and loan 

insurance corporation. 

Section Z8. ~ervlce offices - approval requirerl. (1) 

No association shall open, •aintain, or conduct a service 

office without approval fro• the department• 

(2} For good cause and after notice to the 

association. the departaent aay revoke its approval for the 

•aintenance of a service office. 
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·,~~"" '"• "'~rlc~._s con .....,.,.'tt'Sf<tt!!• U t -.n 
·M&eei'M4oen ·.l!IQ1 1 ~t 'i Sflte"'lr 'iM'fl'li'h 'Or' ea-e"''r!>pH•lt :eo 

be t.s-d·JOr'.,...lf.s'llfed ·-y··IMI¥ert•-e,_t ·ttNt-tt is de""Y"'tlr 

is .-,--1fl:Nrd 'to ·Cio·••v .._._ •• ..._. ch ·is P"*'-11-tMd·•v · .._ 

·to ·an ·•s-i<a~ton· or...,...C'h·•kf'ep..,.seMs the -nat!Ore ·()f 1to;. 

stoeko i~s~t certificates, savings ~ep~its. or ~ 

right •Of i·n¥CKtters •or •cteposl'<ors in respect thereto. 

(2) An assoc: i'at4oon -... y IHt f'nr~ in any of its 

-advert i se•e11t s 

=or'gan1241"4t• 

--y ·of --~ par-poses fer ...-tch it is 

(3t ·An assoc:Witl<on shall not •••-• circ1.1late• ·or 

publish any IHIYert~s-nt ·iffMr ·-tice •n 1rl~klg fr- the 

ctepart!•cmt that in its opinion the advertisewoent is 

unatJthorizedo f·•l••• ·•is"-dlngo =or ltnly ·to 'deceive th<> 

public. 

I~J <An Bssociatl'on small >nOt: 

{-a) state i·n ·arty ·a:cfvertis-t that it is ·un"e~ ~t,.t<' 

supervision or ·aontro1; 

(b) include in ·eny >Sd¥erti·--t or in ·any instr~nt 

used by it a replica of the great seal of the st,.te of 

~ontana; 

(c) stJte or Hlply in any .=.dvettlsement ·t'hat f-unds may 

be i•nvested vi th such •associati-on at any ·pl~tce ot"h"r than 

the pr ;.nc i pal office •or •bNH'th •Of th" -:tss;oc i>.1t i:-on; 

C<ll ·•use·tt-re-~·"'dep!Jstt"' -or ·•oteposi.t{• ·in ""Y for"' 
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·'41f ,....,->e:k41ftg -•01\M•s·~u.e·-'IISe"ef'-t!fte•<WOf"d l-s~of.Md•l'n 

tlt!he"~kfiftg• . .flf ·a; NftNl ..-f'g~s •Bfid ·t>oan ·•MflbCJ.ati>bn 

·purll~'~o f'-eOeral t-aw. 

·s.ttl>en '30• 81 r-ecfll"l"s ·.....-er '~ 111 Wig t:.bf 

-IHIC"es - _..._t ()f --IDt"'""s. f 11 The "'WSi'ReSs ·ll'nd 

.affairs -of·.-ery associ-ation S'hall -t~e·-.anaged 8ftd ·O!Jfttf'G1 ll!d 

by a =board of not less t-han s -or •eore t'tum 15 4f~tcrst -6f 

. .,hich =net "POre tttan a !Dl-norH:y• -•bvt •It&t !Mire than 3• •ay 'be 

foult--ttolle offi-c-ers of ~e ass.oci&ti'on. ·11fte -~rsol'ls 

desi'giiUikl in the ·articles -of i"ncorpot'ati·on shall 'be the 

f lrst <4i rector S• 

-(2t ¥81.-cies in t!he ·board 'ef ·direct'>rs ·strall-·be 

f i 11 ed 'by 'Hte of the -S.t:oc:khe'l'lters at ·flle 'IMmual .._eeti•ngs ·>fir 

,.t •a •..-c.pal....etmg· c--a1 ted· for -~t ',,ilfJO!IIe• '1'he ''boaf'd ~f 

'l\li rectrof's -Y f 111 -,acanc i:es '-Oelotlrl't<ng ·on --~e•'b6at'4o •!MIC'h 

-appellf111ees ·t'o•serve=•tMtil ·t!he=~ltt >anAIMl 'W8~tl'tfg ·oef :t!h., 

Stl'06flhGNePS• 

C'3) ,.._.. ''tif1ard ·>ttf ••UrN:t!Ors ·>&f '!Wty·1-lls!;J~i'~ti'on !!lay 

•-..nd -·tne·'ttyt·-s >Of t:'he ·assoc; a-t ;;o.,. 

·Sect i-on ·1-1• '0 I rectror s q-1 f~i-c;nh~ns 

'di·5..,_f lit.,., •. ,No pei'son -s-t. aT 1 ·'be ·•!ol iloc!ll'ble 't'o •s:erye •as ·a 

·<Hrettar •6f ·en •ass&c:i'at~on wlt">1GUt"t!he"ffrU:'1Um'>p't!,..,.,F9skm•-'Of 

·t!he 'tfeJ1arM4'!flt · If ''h<': 

(1) 'Jtla<, =been ad·judtc.~>:c.d ,-.OUIMitf>UPt •flr 'ttas -:~o!Jlo!fm ·t•he 

.JJerff!'ftt ·'Of -any 'as-si'qrNent f>er 'Mle >tJ~fit•"'iif -:~r-EkHt>ers 'o'!>r 
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has suffered a judg•ent recovered against hia f~r a su• of 

•oney to re.ain unsatisfied ~f record or not safeguarded by 

supersedeas bond on appeal for a period of more than 3 

months; 

(!t is an officer or employee of a co~mercial bank in 

this state; or 

(3) is not an investor in the associationw owning in 

his own right or in a representative capacity as an 

executore adeinistratorw guardian. or trustee stock in the 

association of the par value of at least st.ooo or full-paid 

invest .. nt certificates in the association of the value of 

at least 51,000 (for the purpose of [this act] 9 a person who 

owns stock or investeent certificates as a joint tenant with 

one other person shall be considered to ownw in his own 

right• one-half of such stock or Investment certlflcatest; 

or 

(~) sells or hypothecates all the stock or investaent 

certificates owned by hie or so much thereof that he ceases 

to be the owner. free fro• encumbrances. of the amount of 

stock or investment certificates required by subsection (3)• 

Section 32. Reeoval of director. officer, or employee 

on objection of depart•ent. If the departeent notifi~s the 

board of directors of any association, in writing, that it 

has information that any director, officer, or employee of 

the association is failin~ in the perforaance of his duties, 
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the board of directors shall .. et and consider the eatter 

forthwith• The depart .. nt shall have notice of the tiee and 

place of the meeting. If the board of directors finds the 

departeent•s objection to be well foundede the director, 

officer. or eeployee shall be reMOved i .. ediately. 

Section 33• Removal of director for cause. (1) Any 

director eay be re•oved froe office pursuant to (section 3Z] 

by an affireative vote of two-thirds of the aeebers of the 

board of directors at any regular aeeting of the board of 

directors or at any special .. etlng called for that purpose. 

Such action shall be ratified at the next meeting of the 

stockholders. 

(2) No vote upon removal of a director eay be taken 

until he has been advised of the reasons therefor and has 

had opportunity to submit to the bOard of directors his 

stateeent relative thereto• either oral or written. lf the 

director affected is present at the eeetingw he shall retire 

after his stateeent has been subaitted and prior to the vote 

upon the eatter of his removal. 

Section 3#t. Fiduciary relationship of directors and 

officers to association. Directors and officers of an 

association stand in a fiduciary relation to the association 

and shall discharge the duties of their respective positions 

in good faith and Nith that diligence. care, and skill which 

ordinary, prudent a en WI')Uld exercise under siMilar 
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clrcu••tances in like position. 

Section 35. Directors -- co•pensation and ~xp~nses. 

The directors of an association ~ay receive reasonnble 

co•pensation for their services as directors. This provision 

shall not prevent the pay.ant of co•pensatlon and expenses 

to officers of the association who are also director•• All 

coepensation and expenses shall be approved by the board of 

directors. 

Section 36. Officers --election-- salaries. llJ The 

board of directors of the association shall elect the 

officers na•ed In the bylaws of the association, which 

officers shall serve at the pleasure of the board of 

directors. 

12J The principal officers• salaries shall be set by 

the board of directors. 

Section 37. Directors -- aeetings -- quorue. (1) ThP 

board of directors of each association shall hold a reqular 

.. eting at least once each eonth, at a tiae to be designated 

by it in accordance with its bylaws. 

(ZJ Special eeetings of the board of directors eay be 

held upon notice to each director sufficient to per•it his 

attendance. The president or any three •••bers of the board 

of directors eay call a eeetinq of the board of directors by 

giving notice to all of the directors. 

(3) lt any eeeting of the board of directors, a 
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•ajorlty of the eeebers shall constitute a quoru• for the 

transaction of business. 

Section 36. Co .. unications fro• depart•ent to be read 

at board eeetinq -- incorporation in •inutes. Every official 

co•eunication by the depart .. nt directed to the board of 

directors of an association shall be read at the next 

meeting of the board of directors and eade a part of the 

einutes of such .. eting. 

Section 39. State .. nt of purchases and sales of real 

estate and securities and loans aade or purchased to be 

con•idered at regular board meeting -- incorporation in 

•inutes. The board of directors, by resolution recorded in 

the •inuteso shall designate an officer whose duty it is to 

prepare and sub•it, at each regular •eating of the board o~ 

directors, a written stateeent of all the purchases and 

sales of real estate and securities and of every loan or 

contract Made or purchased since the last regular eeeting of 

the board of directors• describing the collateral securing 

the loan. The stateeent, certified by the designated officer 

to be correct as of the date of the •eeting at which 

sub•itted, shall be considered by the board of directors at 

the eeeting and be ~iled as a part of the •inutes. 

Section ItO. Pensions and retireaent plans for officers 

and eeployees. An association •ay provide for pensionso 

retirement planso and other benefits for Its officers and 
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employees and may contribute to the cost thereof in 

accordance vith the plan adopted by its board of directors. 

Section 41. Depositaries of association funds 

approval by directors. The board of jirectors shall approve 

the depositary or depositaries for funds of the association. 

Section 42. Unlavful acts of officers. directors• 

employees, or capital stockholders -- penalty. (1) lt is 

unlavful for an officer, director• employee, or capital 

stockholder of an association to: 

(a) solicito accept. or agree to accept• directly or 

indirectlyo from any person other than the association, any 

gratuity, compensation, or other personal benefit for any 

action taken by the association or for endeavorln9 to 

procure any such action; 

(b) have any interest• direct or indirect, in the 

purchase at less than its face value of any evidence of a 

savings account or other indebtedness Issued by the 

association, excludin9 stock certificates and junior capital 

notes. 

(21 Jt is unlavful for any stockholder with acre than 

5~ of the outstanding capital stock of an association• or 

any director or principal officer, to have any interest. 

direct or indirect, In the proceeds of a loan or of ~ 

purchase or sale made by the association unl~ss the loano 

purchase, or sale is authorized expressly by [this act] or 
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by a resolution of the board of directors of the 

association• The resolution shall be approved by a vote of 

at least two-thirds of all the directors of the association, 

and an interested director shall take no part in the vote. 

(3) Any violation of the provisions of this section is 

a •isdeeeanor. 

Section 43. liability of directors, officers, and 

other persons. Any association director, officer, or other 

person who knowingly and villingly participates in any 

violation of [this act] is liable for all damage which the 

savings and loan association, its stockholders, savings 

depositors, or creditors sustain in consequence ~f ~uch 

violation. 

Sectiofl it.,. ALtions a~din:.t. .Jffh ... n •• dir..:"'-cr·~, ->r 

ei.,..luf<..._.,. -- ,.. .. .,...,lit .JI .<xptm:.e:. uf .:: .. fer"Hr.-J ..:ctlon by 

.&~~ •• :H .. i ""l i ,.,J.i4 .. ~·~·~~•~L sattle.ents. (1) An association 

:.••all pay on behalf of or rei•burse an officer, director. or 

e•ployee for the expenses of defending an dCtion brought on 

behalf of the association or the savin9s account holders, 

other creditors, or borrowers thereof• founded upon any act 

or a~ts perfor~ed or omitted by the person acting as such 

officero director, or e~ployee under the followinq 

conditions: 

(a) If the person is adjudicated to be not liableo 

th~n a11 reasonable expenses of the litigation sha11 be paid 
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by the- ~1 atJ,on. 

(~1 I:f' '1l:hl! p.&IUIOn• i:s, :hed<d t;o, bP. ·l·i.aMoe on c.eftt.ol.i.n 

i.teas and not 1 i.abJe on a:the.r~ the i'IS.Snc:iati:on shSJ,I'J pay 

the p:rqportcj.on of the to.t.aJ rea&Onabk! ~ of btMt 

U~igat.ian ..toh:h the i~ on lolhlch he Is h!Mid to be not 

1 i ab 1 e bear to all tne ; ~ a.H egad. 

(.!·) Ifo in the opi·n.jon of the as.&oci .. tion. t.he person 

is not liable upon the substantiye issues alleQ&d• the 

as soc I at I on i s author I zed to co.-proal s.e and set.U e such 

cl•i• or litigation in its discretion ana to pay the entire 

expens.a thareoh inc.ludlng the co•pr011is.e settle-nt.o if the 

expense is reasonable. 

13) Any action taken by the associ at. I on under 

subsection ( 21 ' requires aJ)proval by a vote of at 1 east 

tMo-thirds of all the directors of the association tan 

interested director taking no part in the vote) or by a 

aajority vote of the stockholders. 

Section ~s. Lertaln state associations possess sa~ 

powers and privileges possessed by federally chartered 

associations. (11 UotMithstandlnq any oth~r provision of 

(this act)• every co•panyo associationo or corporation 

licensed under the provisions of [this act] vhos~ accounts 

are Insured by the federal sav4ngs and loan insuranc~ 

corporation or its sucLessor or which is a mc•ber cf ~ 

federal home loan bank or its successor as an insurerl 
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aa.oc;J~-on. ~· t-he• sa88 ri~. ~· pt"i·¥i ~·~ 

;_....;Jt.>:l- and· ewcep<N-ons· lolh'idl are poss-.sed by any 

federa..J1'f ~d associ at'ionee 

(2:) When 1110re pei'M 55;iV4! lending and i-:t:-nt 

prh,.Heges and p.r-l'6·ions regard4ng pay-t of' i·~--t w 

s-rs or sa.ving;S account hoidB4"s" estaboHsh.-nt <>f' saY<i~<}S 

account& the acceptance. o.f vh'ich has tieen appi"'¥ed· by the 

federal s.av·inqs and loan inr;.urance corporat;i.on9 or o.d\er 

po-rs. privOege11o iaaunitieo, and -c.ept·ions - extended 

to federally chartered ar;.r;.ociationr;., the sa•e shall be 

ex·tended to every federally insured a&sociation or 

corporation H~&ed under the provjsions of [this act]. 

Section ~&. l.and and o.ff ice bu.il dings o.f association 

1 iai tat ion on costs. (1} An assoc•a.t·i on _., purc·hase or 

lease property for its office 

office buildings on propertv 

buildings. or 

purcha&ed 

const1" uc t its 

or le&&ed by it~ 

prov i dad that the total cost of 1 and and i~nts doe& 

not ewceed 741: of the su• of t·he a540ociat<ton• s· capH:.a1'9 

sur~lus. and r@$er~. 

1 ! ) M:i th the approva 1 of the depwr.t:.tent• sPni-or 

capi ·tal note& o.f the fede·r>a~ savoi nqs· and loart hlstH"anc-. 

cor>ponrt.·i Oft ...,'1' be included in cap.it:a~ for. t>he ptWlpoSeS of 

this sec:tliOft• 

Sectoon 47. Trustee and CU6todi<H powec-s of 

associat~on. 11~ An as&ociation may act a&· a tru6tee or 

40-
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custodian as provided by the Federal E•ployee Retire~nt 

Security Act of 1974o as amended or suppleeented. 

(2) An association subscribing to truste<> .~nd 

custodial power authorized by this section shall be required 

to segregate all funds held in such fiduciary capacity fro• 

the general assets of the association and keep a separate 

set of books and records showing in proper detail all 

transactions engaged in under the authority of this section. 

(3) lf individual records are kept of each 

self-e~ployed individual retire~ent plan. all funds held in 

a trust or custodial capacity by the association may be 

commingled for appropriate purposes of investment. 

(4) No funds held in a fiduciary capacity •ay be used 

by the association in the conduct of its business, althou~h 

such funds eay be invested in the savings accounts of the 

institution if the trust or custodial retire.ant plan does 

not prohibit the invest~ent. 

Section 46• Federal savings and loan associations to 

and ie•unities as do•estic have saee rights• powerso 

associations. Every federal savings and loan association 

incorporated under the provisions of the Home Owners• Loan 

Act of 1933, 12 u.s.c. 1461 through 1468, as aMended or 

suppleeentedo having its principal place of business in 

Montana and the holders of shares or share accounts issued 

by the association have all the rightso powers, and 
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privileges and are entitled to the sa~e exemptions and 

i••unities granted, respectively, to savings and loan 

associations organized under [this act] and to the holders 

of savin~s accounts, investment certificates, or guaranty 

stock of state associations. 

Section 49. licenses for issuance or sale of per•anent 

stock -- content -- conditions. (1) No association •ay sell 

or issue any of its permanent stock until it has applied for 

and secured fro• the departaent a license authorizing it to 

do so as provided in (section ?~]• 

{2) Every license shall recite in bold type that the 

issuance thereof is per•issive only ~nd does not constitute 

a reco.-endation or endorse•ent of the stock per•itted to be 

issue<". 

{3) Before the sale of any additional per•anent 

capital stocko the association shall have the written 

approval of the department. No sale of additional permanent 

capital stock shall be approved for a price less than the 

book value of the per•anent capital stock except with the 

approval of the depart~ent. 

{4) The depart~nt may impose conditions requiring the 

i •poundMent of the proceeds fro11: th'! sale of any stock, 

li•itlnq the expense in connection with the sale, and such 

other conditions as are reasonable and necessary or 

aovisable to insure the disposition of the proceeds from the 
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s·ale of the st:ocl< in the 11anner and for the purposes 

p'l'<l" i d'eQ In ~'IW! 11 elM\••• 

Section 50o •nnual lic~ses f'!"S rer~<!Wd t 

~1ttes. C1) The licen~e ~nttoned in [sec~lo~ .. 91 shall 

authori~e the c .. ~any. a••oclation• or curporatlen to wna. 

it: is issued to sell its approv'!d securities and contracts 

within this state for the reaainJer of the fisc~l year 

e~ding on the followinq June 30. fach license she11 ~ 

r.newable. under 11-. restrictions, annu~lly tner•after. 

(2) for the issuinq of eny license provided for in 

{section .. 9] and for any renewal thereof, the f~ of thn 

~'l't .. nt shall be: 

(a) for each h~e office, szoo; 

(b) for each branch office. $100. 

(l) The fees shall accoapany thP license renewal 

application. A penalty of 10~ of the fe~ payable shall be 

charyed for each aonth or part thereof th~t the fees ar~ not 

paid after June 30 of each year. 

( .. ) All suas so received by th~ 1epart~ent shall be 

delivered to the state treasurer and shall be paid into t~ 

qeneral fund. 

Section 51· Licensing of saleseen --license fees. (1) 

"o person •<~Y• as a sol ic i tinq a4ent. 

representative, or eaployee of any foreiqn 

co..,Miy• CKsoc:iatiortt or corporation - in 
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capacitY• sell o·r so•icit sa,es for any i~vest:.ent 

c~rtificat~s o~ savin9s accounts or contract: for the sale of 

sttch ce~tificates or accounts until he has been licensed as 

a salesaan or solicitor fo~ sales of such certificates or 

accounts by the ~part~t. 

CZ) MD ~rson .ay be lic~sed fo~ a period of .ore 

than 1 rear, and he May not be licensed until he has 

satisfied t~ ~rt~nt as to his personal inte~rity. 

(3t For the issuing of any license provided for in 

this section and for any renewal thereof. the fee nf the 

departMent shall he S5. All sums received by the de~art~nt 

shall be delivered to the state treasurer and shall be p~irl 

into the general fund. 

{It) Tellers or other e~lorees of an insured savin~s 

and loan 

require...,nts 

sales as 

offices. 

association ar~ exempt fr~ the 

Gnless their e•plo,ment entails 

co~~ission sales~en outside their 

licensing 

solicitino 

res()ective 

Section 5~. Stock• surplus. and undivided profits. an1 

r~serves to include percentage of value of outstandin1 

investment certificates -- dividen~s on peraa~ent stock-­

stock dividends. (lt The total perea~nt stock subscribed 

and paid plus the total of the surplus. undivided profits. 

and .JJ1 reserves available for losses may not at any time be 

less than ~ of the a99r99Jte certificate value of th 3 

.. 4-



1 

2 

3 

4 

5 

b 

1 

8 

9 

10 

ll 

lZ 

13 

14 

15 

1b 

17 

18 

19 

20 

21 

Z2 

23 

24 

25 

LC 01'115/01 

outstanding investment certificates of the association after 

the 11th anniversary of the date of insurance of accounts. 

The stock surplus. undivided profits. and reserves shall be 

at least equal to the percenta~e of outstanding investment 

certificates on each anniversary as stated below: 

Date of insurance of accounts ••••••••••••••••••••••••• 3.0t 

Second anniversary of date of insurance of accounts ••• 3o!% 

Third anniversary of date of insurance of accounts •••• 3.~% 

Fourth anniversary of date of insurance of accounts ••• 3ob% 

Fifth anniversary of date of insurance of accounts 

Sixth anniversary of date of insurance of accounts 

3o8% 

4.01: 

Seventh anniversary of date of insurance of accounts •• ~-~% 

Eighth anniversary of date of insur~nce of accounts ••• ~-•% 

Ninth anniversary of date of insurance of accounts •••• ~.61: 

Tenth anniversary of date of insurance of ~ccounts 

Eleventh anniversary of date of insurance of accounts 

4o8% 

5o0'% 

(!) No dividends aay be declared on per~anent stock 

until the total of the permanent stocko surplus. undivided 

profitso and all reserves available for losses is equal to 

the percentage required by subsection (1) of the outstanding 

investment certificates and if payment of the dividends 

would reduce the capital structure to an a•ount below such 

percentage. 

(3) Subject to the provisions of [this act]• perw.anent 

stock shall be entitled to the rate of dividend, if earned, 
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fixed by the board of directors. Stock dividends ~ay be 

declared by the board of directors at any time, payable only 

fro• otherwise unallocated surplus and undivided profits. 

(4) Ho stock dividend •ay be declared and paid for ~ny 

period in which the association has not declar~d and paid 

interest upon its withdrawable accounts. 

(5} The liability of an association on account of ~ny 

capital notes which are subordinated to all outstanoing 

investaent certificates shall be considered a reserve 

available for losses for the purposes of subsection (1) and 

of {section 53], but no dividends •ay be declared on 

per•anent stock while any capital notes are outstanding• 

without the written peraission of the departaent• 

Section 53. Acts prohibited when stock, surplus, 

undivided profitsw and reserves below a•ount specified. (1) 

No ussociation whose stock, surplus, undivided profits, and 

reserves are less than the a•ount specified in [section SZ] 

•ay: 

(a} issue invest•ent certificates or withdrawal 

accounts except in lieu of invest~ent certificates or 

withdrawal accounts theretofore issued; 

(b) receive additional funds upon investment 

certificates or withdrawal accounts other than install~nt 

investment certificates or installment withdrawal accounts. 

121 The provisions of this section do not prevent the 
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crediti~ to i~st .. nt certificates of intere9t P.arnPd 

t~e~ or ~ credfttn~ to wot~aval accgunts of inter@st 

thereon if the pay~Pnt of su'h interest is not otherwosP. 

~roh~bited by t~ prov;sions of [t~•~ 3Ct]. 

Section '"• I~lr--.t of per..nent stac~ -- lewy of 

assess..- to repaor defocieMy - red..ctrem of per_,t 

stock• (1) If the oepart .. nt• as a result of any ·~~natlen 

or from .ony report lOMe to ito finds tfltwt t~ pP..-nt 

stock of ;my association is ,_,.,;.reef. it s,.all nvtify tAo! 

associatton that the i.pair•Oftt exists and sh~)l require t~ 

as5eeiation to aake good the i•pdirePnt within 90 ~ys after 

the ~· of the notice. 

(2J If the a-.unt of the ispair.ent as detereined by 

the depart~ Is questioned by the association• then upon 

application filed vithin 10 days after the notice fro• the 

departaent that the iapairment exists, the association has 

the ri9ht to ha¥a the value of the ,,ssets in '1UFO'ition 

detera•Red by appratsals aade by independent appraisers 

acceptable to the departaent ~nd the association. 

13} The directors of the association upon which thP 

noti'e has been served shall levy 3 ;:>ro rata .>ssessotent upon 

the permanent stock to •ake good ttloe rep~ir•e~t. They sh~ll 

ciHis·e notice of the requoreeent of the ctepartr,nt and of the 

levy to be given in vritin~ to e~ch ~tockholder of thP 

associ iot't.ion• t09ether •ith t~ awiOUnt of assess•ent wft ocn he 
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..n paoyc for t:l!le ~- ef _..iftq ~ tM illilpaf.r~• In 

ll- af' .-;/If; tl're assess-""• t:tloe i ~· r ~ rfliJ< r.... IM'de 

goo4• >titJito&t tAo! umsoeltt! of ti'fe d~rt .... ltto bJ' rPdwctootr of 

the pe..-t st:cttlt• ,._, ~lthelder who does INR· -u 

pay.ent under tbe asses~ shall transfer sufftei~ stock 

to Ure asosecinion te ,...., t'lics pre rata share of tl!!e 

assesswento dAe there shall be no fwrther ltability to the 

stodtl'lolctl!'r• 

s-tien 55. I.....,s1t_M certift¢ates -- ro'}Ms and 

lrabolities of holders-- types of certifrcates. tl) A~ 

associaotten _, iss- il'lvest~~~e~ttc certificates, with or 

without passeooks. The holders of investaent certificates 

are noet liable for deltts or assess .. nts and are entitled 

upon li~id .. ien of a~t association to receiwe 

fwll before dftY payeent or distribution 

payment 

is made 

in 

to 

stocll:l'lol<fers. The holders of itt-rteeftt! certffH:at~ have no 

right to partico~~e rn the profits ~f the associatton. 

(ZJ Jnvestaent: certffoc~es •ay be issued as full-p-~id 

rnvestcaent cert ~ fi ca1!eso accweulati¥e inVP5tllh~nt 

certificausw ot·i,..ia-t~r• i""'estment certificates• or other 

tyl)@s of certificates .,.proved l't'f tl'le depat't-M. 

Set!tittft 56. Reset>we for losses. A reserve ~or losses 

shall be -i'A'tiaiMHt by .-n _,oc:iationo. llolhi-ch shall allow 

for the w1'ite-dcl- of assetcs to tl'leor fair llli!tf'ket va'l>ue ;.,. 

accordance wit PI ge_, &lly l!CCep'ted accotlft't i R9 pr iflc: i p le~. 
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(l) An 

(a) without li•ito obli~ations of or obligations 

guaranteed as to principal and interest by the United Stat~s 

or any state; 

(b) obligations of the United States postal service, 

whether or not guaranteed as to principal and interest by 

the United States; 

(c) stock of a federal home loan bank of which it is 

eligible to be a me•beri 

(d) any obligations or consolidated obligations of any 

federal home loan bank or banks; 

(e) stock or obligations of the federal savings and 

loan insurance corporation; 

(f) stock or obligations of a national •ortgage 

association or any successor or successors thereto, 

including the federal national mortgage association; 

(g) de•ando time. or savings deposits with any bank or 

trust company the deposits of which are insured ~y the 

federal deposit insurance corporation; 

(h) stock or obligations of any corporation or agency 

of the United States or any state or in deposits therPwith 

to the extent that such corporation or agency assists in 

furthering or facilitating the association's purposes or 

powers; 
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(i) savings accounts of any insured state-licensed 

association and of any federal savin9s and loan association, 

but each investment in any other savings and loan 

association shall be fully insured by the federal savings 

and loan insurance corporation; 

(j) bondsw notes, or other evidences of indebtedness 

which are general obligations of 3ny city• town• county• 

school district, or other municipal corporation or political 

subdivision of any state. 

(Z) An association aay invest any portion of its funds 

in loans secured by first-lien deeds of trust or •ortqagPs 

upon real property. Additional loans or advances on the sa•e 

property without intervening liens shall be considered to be 

first liens for the purpose of [this act]• but no one 

nonresidential loan can be •ade in excess of Z~ of thP total 

savings accounts of the association unless approved in 

writing by the depart.ant. 

(3) No association may create loans by investment in 

real property further than 100 •i1es fro• its ho.e office 

unless it has the prior written approval of the department. 

The invest.ent may Include the subdivision and develop.n<>nt 

of the real property principally for residential use. An 

association shall not have investments under this subsection 

at any ti•e greater than 5~ of its ~ssets. No investment 

lr.ddl! pursuant to this sutsection 111ay be held by an 

-so-
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association for ~ere than 3 years exeept with the written 

permission·of the department. 

Section 58. lnvest~nts in r·c 1 ate<J service 

corporations. (1) An association may invest in the capital 

stock, obliqations, or other securities of ~ related service 

corporation organized under the [this act)• e~cept a 

corporation orqanized for the underwriting or sale of 

insurance, subject to any rules and requlations which ar• 

applicable to federally chartered associations and to 

vhatever rules the department aay i•pose in this regar1t if 

the entire capital stock of the corporation is available for 

purchase by associations organized under [thos act} only. 

CZJ No associatoon •ay •ake any such inves~ent if its 

aggregate, outstanding investeents, pursuant to subsection 

(ll• would then be In excess of 1~ of its assets. 

Section 59. Invest.ents in real property tor 

subdivision or residential develop•ent. Ill No invest•~nt i~ 

real property for purposes of subdivision or for residential 

develop-ant •ay e~ceed the market value or apor ai Sd 1 

valuation as evidenced by an appr~isal report prep.Jred 

wtthin 1ZO days of the investaent by a ~e•oer of the 

Aaerican institute of real estate apprdiserso the society of 

real estate appraisers, or the independent fee appraisers 

society or by .>ny otht>r <"ppra i ser ?pprov .. d :,., th,. 

departaent.· 
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(2 t Before the i n¥est-.nt is made• the a'!fs-i ati on• 

shat1 pro•i<lle,·tha· depa"t-nt,,..tlll; a certified cop)"· of'"· one- or 

•ore apprai-sal reports on the real property i nvol-d .~nr1 

with a title insurance coapanl"· report ref'lec·ting the chain 

of title ~or a period of at least 3 years and the ameun~ of 

consideration, as available• given for "aoh· title trdnsfPr 

that may have occurred during the reported ~~riod. If the 

total a..unt to be invested in undeveloped real property 

exceeds 1/Z of 

accounts• the 

11 of the association's total savings 

invest.ant ~ay not be made until th~ 

depart•ent has given its written approval. 

(3) The departaent may require a state.ant from thP. 

association dtsclosing whether or not any d•rector, officer, 

or eaployee of' the association has a direct or indirect 

interest in the real pr0perty involved or has hnd any such· 

interest at any t i.e dur i n.-l the past 3 ye:ors. Stock 

own .. rship in· an interested corporatinn eey be con~idered·the 

direct or indirect in~e~e5~ of ~hP inve5tor. FBilure ~o m~ke 

Jny req-ut red rH re.r" r"e;u~., i-; un1 ""\...,F,~l -

Secti~n 6~. Purchases of l0an5. The power of 

;,ssociation· tn "'"ke loans shnll 'nrlurle: 

an· 

(1) the power to·purch~G~ loans of any type- that the-

association• ma~· make< 

(Z} t.,e powei" to make loans upon' the- secur-ity of' lo:ms 

of an¥ tyl!e t-h&.tr the· assoc-i at!i on· ll!<ily· 110eke• 
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Section 61. Pu~chases of ~eal p~ope~ty cont~acts 

conditions. An association may invest its funds in the 

pu~chase of ~eal p~ope~ty cont~acts unde~ the followinq 

conditions only: 

(1) It must acqui~e the merchantable title to thP 

property covered by such cont~acts. 

(2) The type of property must be such as would be 

eligible for a mortgage or deed of trust loan under [this 

act]. 

{3) Before aaking any such pu~chase, the prope~ty 

shall be app~aised and the purchase app~oved• as in the case 

of deed of t~ust loans. by the boa~d o~ the executive 

committee of the association. 

Section 62. Fede~al bonds and obligations eligible as 

investments. Any savings and loan association •ay invest its 

funds o~ •oney in its custody in the bonds of any fede~al 

horae loan bank o~ in consolidated fede~al home loan b.~nk 

bond so debentu~eso or notes o~ in fa~m loan bonds, 

consolidated fa~m loan bonds• debentu~es, consol i d.Jted 

debentu~es. and othe~ obligations issu~d by federal l~nd 

banks and federal inte~mediate c~edit banks under thP 

autho~ity of the Fa~m Credit Act of 1971• 1~ u.s.c. ~OU1 

th~ough 2259 0 as amended o~ supplemented• and the bonds, 

debentu~es. consolidated debentures. and othe~ obligations 

issued by banks fo~ cooperatives under the authority of the 

-53-

2 

3 

4 

s 

6 

7 

1:! 

9 

10 

11 

1l 

13 

14 

15 

16 

17 

18 

19 

20 

?1 

z: 

23 

24 

2S 

LC 0145/01 

Far• c~edit Act of 1971, 12 u.~.c. 2001 th~ouqh z•59, as 

Jcended o~ supplemented. 

Section 63. Sale or othe~ disposal of notes o~ 

ob 1 i.Jati ons held by association -- n·st~ i ct i ens. {l) No 

.Jssociation shall sello exc.hanoe, t~ansfero pledge. 

hypothecate• o~ othe~~ise dispose of o~ encuaber any notes 

o~ othe~ obli~ations held by it evidencing any loan •ade o~ 

pu~chased by ito 

secu~ity the~efo~. 

association for 

the depart•ent. 

o~ the mortgages• trust deeds. or other 

that has been on the books of the 

3 years o~ Ionge~ ~ithout the approval of 

All loans sold shall be sold ~ithout 

~ecourse ando if unde~ a contract to se~vice the sa•e• on a 

basis to provide sufficient co•pensatlon to the association 

to rei•burse it fo~ expenses incu~red unde~ its se~vice 

cont~act. 

(2) This section does not Jpply to loans sold in which 

the association retains a participating interest o~ to loans 

pledged as security for bo~~owinq as provided in [section 64 

or section 66]. 

Section 64. Association may become me11ber 'tnd 

stockholde~ of fede~al home loan bank. bo~~ow 11oneyo and 

inve~t in bonds. {1) Any savinqs and loan association ~hich 

may now o~ he~eafte~ be eligible to become a Me~be~ of any 

fedc~al ho~e loan bank according to the terms of the Fede~al 

Ho11e loan Bank Acto 12 u.s.c. 1421 through 1~49o as a11ended 
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or ~l~~ • .ay: 

(.4) sab5cr.ibe ~of'-. pUtlclla-• <*11• .1fld hold stock in ,, 

federal hoae loan b~ and becot~ a ~e~cr thereof; 

(bl borr- mOfteY fr0111 .. ny fe<fer,>l no- lo.., b-.nk 

pursuant ~o the 'Federal Ho.e Loan Bank Act. as a!IM!ftOe<:l Of' 

suwle...,ted; 

(c) i n-..est in the bonds of any feder~l hoae loan banl<: 

(d) give its obl iqatiorK a-nd pledqe secvri tie~ d1KI 

confor• to the pr-lsi- of the ~al ttoee Loan S-Mlk Act 

.nd to the rules CHid reiJUlations fr- ti-8e to ti_, fixed and 

prescribed either by the federal ha.e la.n bank board or the 

federal no- loan bank of vhich it is a -.ber; 

te) perfor• any acts and execute any instruments 

authorized or requif'ed by the Federal H~ Loan Bank Act. as 

aeended or supple-nted, or by f'Ules ~ regulations 1do~ted 

pursuant to the act. 

( 2) A 11 acts avt.hor i .zed by subsection (l} per fnr"'•'-1 

pf'ior to ~ly 1• 1979• ~e hereby validated and confir•Pd. 

Section 65. Association Wld'f issue carit.•l not,.s 

votinq rights of holders. The power of an 3Ssociation to 

borrow .aney and contr.ct debts shall include th~ power to 

issue capital notes evoden<:inq svch borrowi"<l and to 

~bOf'din.ate the ,...... to i"-st111ent certifIcates dOd other 

liabiloties. An associ.~tien .ay confer upon the holders of 

any c4pit.dl notes iss-d or to be issu.d by the association 
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svch ri~t.s ·tiJ ¥Ote in the f!INGtion o-f dt.f'e<:Wt's aftd on att¥ 

o-tlwr ~-ers as ~11 be ~ and expreS'S-ed in tffe 

af'ti~les "'f ifK<H'1MH'ation or in any -endtllent ttnn·eto. 

5•ci'ti-on .&6. Lo•~'tation on IXH'roving. Tl>e aq<Jf'ega.t.e 

~ of -aH Oof'r-ing 17f any as-sociation in force at any 

one t>-. excluding bof'-rowinq from the fedef'al hotoe loan 

banks, the feder-a-l sa'll ings and loan i n5u·rance cor pa-r at ion. 

or other si•il.r fedef'al aqencies. snall not exceed St of 

the total assets of the aS'Sociation without the approval of 

t!'\.e <t-ep-uent. 

Section 67. loans and ad'llances of credot insured by 

federal housinq a~inistrator or vetef'ans ~inistration. 

Ill ~ject to such requl~tions as aay be prescribed by the 

federal housing ~inistratof' or veterans administ.rdtiono 

s·avtnqs and loan as~ociations may: 

(al mdke such loans and adv~es of credit dnd 

pu-rchases of obligations r~resentin<;~ the lo-ans ..nd advances 

of Cf'edit as a·re eligible for insurance by the federal 

housin-=J .ad'IRlni:strdtor or dr~ -yu..-Jrdut.e.:::....J '-'I tt..t:!" vet..Pr-~n!Jo 

~ini !itratiott and may obtain ~uch •nsurance; 

{b) make such loans secuoed by .a-rtgagp. on roaJ 

proper-t.y as are el oqible for insvran<>.e by tlie fel1era1 

housinq adminostrdtor or are guaranteed by the veterans 

ddai ni str-at• on anc rndy out: a in suc.h in·sg.rancei 

{c) pu-rchase, invest ono dlld dispose ot notes or bonds 
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secured by mortgage insured by the federal housinn 

ad•inistrator or guaranteed by the veterans administration, 

securities of national MOrtgage associations, and debentures 

issued by the veterans ad~inistration or the federal housing 

administrator. 

(Zl No law of this state or any articles of 

incorporation or bylaws of any savinys and loan associations 

prescribing the nature, amount, or form of security or 

requiring security upon which loans or advances of credit 

may be made or prescribing or limiting interest rates upon 

loans or advances of credit or prescribing or limiting the 

period for which loans or advances of credit •ay be made 

apply to loans, advances of credit• or purchases made 

pursuant to subsection (1). 

(3) All loans, advances of credit, and purchases of 

obligations described in this section heretofore made and 

insured pursuant to the terms of the National Housing Act or 

Servicemen's Readjust~cnt Act of 1944 are hereby validated 

and confirmed. 

Section 68. Investment in federal n~tional ~ortgaj~ 

association• Notwithstanding any other provision of law. any 

savings and loan association organized under [this act) 

which has as one of its principal purposes the •aking or 

purchasing of loans secured by real property mortgages is 

authorized to sell such mortgage loans to the federal 
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national aortgage association, a corporation chartered by an 

act of congress. or any successor thereof and in connection 

therewith to make payments of any capital contributions. 

required pursuant to law, in the nature of subscriptions for 

stock of the federal national eortgage dSsociation or any 

successor thereofo to receive stock evidencing such capital 

contributions. and to hold or dispose of such stock. 

Section 69. Loans and investments not li•ited. (11 

Nothing in (this act} requires any association to sell• 

transfer, or dispose of any invest.ant or loan made or 

purchased by the association before July lo 1979. Any 

association •ay: 

(a) renew. extend the ti•e of pay.ant ofo or rewrite 

any loan •ade before such date; 

(bl aake additional advances or loans for the purpose 

of preserving the security of the loan or for the purpose of 

protecting the property securing the loan; 

{c) ~ake any renewal, extension. advancer or loan to 

the ~orrower or to any successor in interest in the property 

securing the loan; 

(d) ~dke loans on property sold by an association or 

extend credit thereon for the purpose of facilitating the 

sale of the property regardless of any other provision of 

[t~is act]. 

(21 No advance or loan •ay be Made under the 

-58-
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pro'oli!oions of this section if such ad'ol<'~nce or loan woul•1 

increase t~ total liability of the JSsociation ~~kinq th~ 

advdncc or loc:.n to :r.Jr<> than ''t of tGtal .~·,s<>tso <>xcent ~i th 

th~ approval of the departeent• 

(3) For the purpose of preserving the security of any 

loan or of protectin~ the property securinJ dny loan ~1de in 

coapl ian<e .. ith [this act1• an ·>ssoci-ltion may ~dke 

additional advanc~s or loans to the borrower or dny 

successor in interest In the property secU¥ing the loan. 

Regardless of any other provision of [this act1o an 

association ~ay .ake loans or ektend credit for t~ purpose 

of facilitating the sale of property acquired by foreclosur~ 

or by conveyance in lieu of foreclosure. 

Section 70. Associations eapo..ered to insure accounts. 

Any association, coapany, or corporation .,hich may be 

eligible to do so under the terms of the ~ational Housing 

Act, 12 u.s.c. 1101 throu~h 1750, may insure, DUrsuant t~ 

Title IV of the National Kousin9 Act, any dnd all of its 

accounts as ~uch accounts now or hero>aft~r •~y be define0 

under Title IV of the Ndtiondl Housinq .~ct and do all thinos 

necessary to effect such insurance. 

Section 71. Variable interest r~t~ loans. Ill An 

associ~tion may ~ake variable intere~t rclte lo~ns. 

(2J ~o increa~e in int~r~st pro~ider1 for in ~ny 

prov<i•ion fer a v<>ri,able interest r.ate cont.-.ined in a 
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security ~~ o~ e.v.ili§~e of ~~ i!$si,I.P..d io c.~1;i9P. 

tlwl:'<'.w.itllo is vq.Hd ~~~5$ s~f,l p,r.ovisio.n is s~t f.o,th in 

sw;h security <1\).Cua<~l'1ot aQIJ in a.G~ gyide.nce of dii!P' is~ue.d in 

co~ti~ t~e¥~tb an4 s~h d~t or docu~t:s contain 

tn. follo¥ing proYisiOAs; 

(a) " require~e~t tbQt ~en an increase in the 

interest r<>te is re.~uirc;d or p.er~~titt.e.d b.y a m.ove.ll'ellt in a 

particular djrectiQD of a prescribed st~ard, an identical 

Jecrea.a is requirQd in the int~.rest rate b.y a moye•ent in 

the opp,os i te direction of the prescribed staodar d; 

(b) that the rate of interest is to change not more 

often than CMKe ~ring a.AY se11.i an,Q<,~;;ol p.eri od and at 1 east (:. 

months st\<111 elapse be~e.n aoy hto such chaog.es; 

(c) that tb9 c~9* ia the interest rate shall not 

exceed 1/4 of 1~ in any s...Uannual period and shall not 

result in a rate aD,re th9n 2.5 P.e.rcenta.g.e pojnts qreater 

th.ul tile r.U,e for Ute first loa(! RaY·II\C.t\t du.e af.ter the 

closing of ~ 1Q~; 

(dj that the rO>te of inte.r.<>st sha11 no,t change durin<' 

the fir s.t s..,.U ann~oti;l J P!'!.l' i QQ; 

I"J tho>t the "'P.r.r~ is pj<rmi.tte.d to p,rep<l1 ttl<' 1090 

in vhQ.l~" o.r in par~t w,i:t.t\9.1Jt a prepay!M!,nt ch<U9f!! w,i.thin 90 

d<Jys of t\Pot.iOc;ttia" of anv incre.;ls.e i.o tne rat.e of 

inter" s.t. 

( 3) A state11ent shaLl ue attached to th.., s.ecur i ty 
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docu~nt and to any evidence of debt issued in connection 

therewith and shall be printed or writt~n in a size equ~l to 

at least 1D-point bold typeo consisting of the followinu 

language: 

NOTICE TO BORROWER: This document contains provisions 

for a variable interest rate. 

(4) The provisions of this section are applicable only 

to a sortgage contract, deed of trusto r~al ~state sales 

contract, or any note or negotiable instrument issued in 

connection therewith when its purpose is to finance the 

purchase or construction of real property containing four or 

fewer residential units or on which 

residential units are to be constructed. 

four or fewer 

Section 7Z. loans on certain homes-- direct reduction 

plan. An association eay eake real property ho•e loans on 

the direct reduction plano repayable in equal or unequal 

monthly i nstall~~tentso sufficient to retire the debto 

interest, and principal within 30 yearso except that this 

30-year li•itation does not apply to loans made by an 

association which are insured by the federal housing 

administration. which are guaranteed under th~ ?revisions of 

the Servicemen's Readjustment Aco of 1944• as amended or 

supplemented, which are otherwise insured or guaranteed by 

the United States or any a1ency or instrumentality thereof. 

or which have been extended in time solely as a result of 
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variances in interest rates duriny the loan termo but the 

loan contrdct sh~ll not provide for dny subse1uent ~onthly 

installment of Jn aeount laryer than any other previous 

eonthly installment in excess of ~o~. The •on~hly pJym~nts 

required shall be applied first to adv~nces and interest on 

the unpaid balance of the debt and the reaalnder ~o the 

reduction of the debt until the loan is paid in full. 

Section 73. Loans to other corporations. (l) No 

association •ay ~ake any loans to a corporation of which a 

•ajority of the stock is owned or controlled individually or 

collectively by any one or •ore of the directors or officers 

or £ajority stockholders of the association unless the loan 

is authorized expressly by (this act] or by a resolution of 

the board of directors of the association. The resolution 

shall be approved by a vote of at least two-thirds of all 

disinterested directors of the association. 

(ZI An association May make loans to any corporation 

in which any director or officer of the association is a 

•inority stackholdero on authorization of or confirmation 

within 30 days after Making the loan by the affirmative vote 

of all the disinterest~d directors of the association 

~resent at the ~eetinq authorizing or confirming the 1oano 

when the affirMative vote constitutes a •ajority of all the 

directors. The interested director or cfficer sh~ll not vote 

or participate in any manner in the action of the board of 
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dire.ctot'S upon the loan. The authoruation or confir.,atto.'> 

shall t><> ef'llter.ed ~n ,.,..,e..,.-~es of thr> a.ssociati()A. The lnan 

shall in all other ·respects co,.ply with th" provision5 

cov~ring the granting of l~ns. 

(3) Jf a l4an is •ade to a corporation ~s set forth in 

subsection (Z) and if the director or officer of th~ 

as!>Ociation 0111ns 1110re th.an '" of the p<~i<l-i n c.1pit···• of the 

corporation or if 4ny t.o or MOre officer~ or directors own 

-re than ~t 4f tfte PJll~in capital of the ~orJ»>rationo the 

as50C.iation shall file r~rts with th<l dep.trt..,.nt showing 

the follovlng: 

(a) the fact of aaking the loan; 

(b) the na~es of the directors authori7in'1 or 

confireiny thP loan; 

(c) the corporate na.e of the borrower; 

(d) the nare of each director or officer of th~ 

association who is a stockholder. officer, or director of 

th~ corporation to which the loan is •ade; 

(e) the a.ount of stock held by the officer or 

director in the corporation; 

(f) the aaount of the toano the rate of inter~st 

thereono the tiee when the loan becoMes due, the ~eounto 

charactero and value of the security given ther~for• 1nd the 

fuct of final payeent when aode. 

Section lit. Short-ter• redl property 1 oans un-l<>r 
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chTect redu<tion plan. 'An assoco<otion 111ay 'ilrake 51\'0rt-ti>rm 

real prcperty loans un.:rur t:h~ direct reduction loan plan in 

accordance with [sectlon 1]('5) and [section 72~• and the 

initial loan contract •ay provide for monthly install~nts 

of an a.ount •ore than '50~ larger than any previous monthly 

i nsta11•ent. 

Section 7'5. Payments on monthly inst~llment loans. 

Pa~ents on all eonthly installaent loans. other than 

construction loans, insured loans, and guarantP.ed loanso 

shall begin not later than bO days after the advance of the 

loan. Insured loans and c;uaranteed 1 oans 111ay be re,ayabl£ 

upon ter•s acceptable to the insuring or guaranteeing 

aqency. ~onthly pay•ents of principal on any construction 

loans wade on this plan shall begin not later than la months 

after the date of the loan or 

any constructton loons made on 

1 ater than 3C days after 

disburse~ent of any funds. 

advance. Interest payments on 

th•• plan shall begin not 

the date of th~ Joan or 

Sect. iOn lo. Noninstaa t ment-, 5~J di ght ,;nor tgd:::;-- 1 dans. 

Any loan ot d Ly~e that an as~o<-•~,.on may Make on a monthly 

installltent ua!>iso ex<.<!pt loan~ on uni.,proved real property. 

•ey also be •aue without full amOrLiZation of principal, bUt 

with •nterest pa,u~oe at lea~~ semiannually, for an a~oUnt 

not in exLe::.~ ut ~0~ ot t.~'e value vi the security itnrl: for a 

ter• ot not mu•~ than ~ y~d~s. When the dir~ctors of an 

6~ 
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association have authorized loans to be made without full 

amortization for an amount exceeding 60~ of the value of th~ 

security, the loans may be made up to thP percentage of 

value authorized by the directors, b~t not in excess of 70X 

of the value and for a term of not more than 3 years. 

Section 77. Loans on real property for construction 

straight mortgage plan. An association ~ay makr real 

property loans for the purpose of construction on the 

straight mortgage plan without amortization of principal but 

with interest payable at lea~t se•iannuallyo but such loans 

may be made for an a~unt not in excess of 80% of the value 

of a home or combination ho.e and business property or 751 

of the value of ather improved redl property and for a t~rm 

of not more than 18 months. 

Section 78. Loans on improved or unimproved real 

property -- direct reduction plan. Ill An association may 

make loans secured by real property on the direct reduction 

plan: 

(a) on residential property• including a co•bination 

home and business property, repayable within 30 yearso up to 

80% of the value oro for a loan guaranteed or insured by a 

governmental agencyo up to the maximum number of years and 

percentage of value acceptable to that agency; 

(b) on other improved real property, up to 75% of the 

value if the loan is repayable within 25 years; and 
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(c) on unim~roved rral property• up to 60% of the 

value if thP loan is repayablu within 6 y~ars or up to 

twa-thirds of the value if the loan is rP~ayable within 3 

yeoars.. 

I?) Such loans shall not at any ti~e exceed 31 cf the 

total assets of the association. 

Section 79. loans to one torro~er. (1) ~n ~ssociation 

aay not •akc at one tiee loans to any one borrower or under 

any one transaction or applicable to any one project or 

tract if the loans in the agg~egate are in excess of 

whichever of the followinq is the lesser: 

(a) 5~ of its total savings accounts, unless such 

requireaent is waived by written approval of the department; 

(bl an a•ount equal to the sum of its capital, 

surplusw undivided profitS• loan reservew federal insurance 

reserve. capital notes, and such other reserves 3s the 

depa~tment •ay prescribe. 

(l) For the purpose of this section, the tera •one 

bor~ower• •eans: 

(a) any person or entity that is or that upon the 

makinq of a loan will becOMe obligor on a loan on the 

security of real estate; 

(b) no•inees of such obligor; 

.(c) all persons. trusts. partnerships. syndicates, and 

corporations of which such obliqor is a nominee or a 

-61:1-
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beneficia~y. partner, .e•bero or stockholder of recorrl or 

be<laf i c i at interest stQC:I<holder ownin1 lO"t or lllore of th<> 

capital stock of any corporation; 

Cd) if such obligor is 

syndicate. or corporat i ono 

a 

all 

trust, 

trusts. 

p.Jrtrtershi P• 

ptrtnershipso 

syndicates. ~nd corporations of ~hich any benpficiaryo 

partner. member. or stockholder of r0cor i or beneficial 

interest stockholder owning lOt or ~ore of the carital stock 

is a15o a benef~ciaryo partner• aa.bere or stockholder of 

record or beneficial interest stockholder ownin~ lOt or •or~ 

of the capital stock of the association. 

{31 For the purpose of this sectiono the ter"' •loans 

to any one borrower• •eans the amount of the n~w loan plus 

the total balances of all outstandinq loans on the security 

of real estate owed to the association by the borrower. 

Notwithstandiny any other 1 i ~rit.~tions of this section. my 

such I oan Slay be made if the new 1 o.1n wh•!n udde<l to ttw 

total balances of all outstanding loans on the security ot 

real estate owed to the associdtion by the borrower does not 

exceed Sl50oOOO. 

{'t) Fer the purpose of this section, tht> ter'l! 

•balances of all outstanding loans• .eans the oriqinal 

aMounts loaned by the association plus any additional 

advances and interest due ~n~ unpaid, les~ repay~ents ~nrl 

participating interests soldo and exclusive of any loan on 
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the secu~ity of real esta~e cne title to which has been 

convey~d to a boaa fi~e purchoaer of real estate. 

(5) If an association makes a loan to af'IY one borro·., .. r 

in an aeount which, when added to the total balances of all 

outstandi·ft<J loans on the s~curity of real estate owed to the 

association by the borrower. eKceeds sz~o.ooo, the recor~s 

of the association with respect to the loan shall include 

documentation showing 

liaitations of [this 

that the loan 

act]• for the 

was made within the 

purpose of such 

docuaentatione the dSsociation may r~quire and may accept in 

good faith a certification by the borrower identifying thP 

personso entities, and interests described in the definition 

of one borrower in subsection (2)• 

Section 80. Pay.ent of charges by association for 

protection of its investments -- requirPd advance monthly 

payments. 11) (a) An association may pay: 

(i) current or past-due tdxes or assessments levied 

upon secured property; 

(ii) insurance p~eMiu•s; 

t i i o) I • re insurance pre•iuas on policies that an 

association may require to be assigned as 

collateral; or 

additional 

(iv) other similar charges required for the protection 

of its i nv.c:S't.IIIC!nt.s. 

~bl ;ucn pat•ents shall be adaed to the unpaid loan 
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1 balance and shall have the same secur~d status under t~ 

2 deed of trust provisions as the loan itself. ~~o association 

3 ~ay require• as a condition of loan approval or in thP 

4 extension of any other service, that any kind of insurance 

5 coverage be purchased from or through the associ~tion or 

6 fro• any agency in which a director or officer of the 

1 corporation has any interest. 

B (21 (a} An association may require advance monthly 

9 payments on: 

10 ( I ) p r inc i pa 1 ; 

11 ( i i 1 interest; 

12 ( i i i ) taxes; 

13 (iv) assessments; 

14 (V) insurance premiums; 

1S (vi) other statutory charqes accruing upon the secured 

16 property. 

17 (b) Each payment may be equivalent to one-t~lfth of 

18 the estimated annual amount due. Monthly charges may bP 

19 adjusted to provide a reasonable method for the payment of 

zo estimated taxes. assessments, insurance pre•iu•s• and other 

21 charges. Upon receipt thereof, payments may be c~rried in a 

Z2 separate trust account or they may be applied to the loan 

l3 account as a credit upon receipt and debit ~hen disbursed. 

24 Section 81. Permitted loans when resulting ag~regate 

25 amount does not exceed thirty percent of association•s 
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assets• An association say .ak~ loans of the types 

enumerat~d in this section on the security of first liPns on 

improved real property only when thP- resulting ag~regate 

amount of the follo~ing invest.ents does not exceed 30t of 

the association's assets: 

(1) residential loans In excess of the greater of: 

(a) 1/2 of lt of the association•s ass~ts; or 

(b) J80oOOOo after deducting each part of any such 

loan, if secured by a blanket mor~gageo which is 

apportionable in an a.ount not exceeding J80o000 to each 

ho.e or co~bination of ho.e and business prop~rty ~nd 

residential property which is part of the security; 

(l) loans on !~roved real property other than ho•es 

or coebination hoees and business property and residential 

property; ,. .. 
(3) loo~ns on ieproved real property located out.side 

the regular lending area of the association unless the loans 

are protected by insurance as provided in the National 

Housin~ Act or the Servicemen's Readjustaen~ Act of 19~~. as 

now or hereafter dmended; 

1~1 noninstall.ent or straight ~ortgage loanso except 

construction loans; 

(5) (a) loans on one-far~ilyo owner-occupied homPso in 

an a•ount between 80~ and 90~o inclusive, of the value if: 

( i) iepounds are collected for taxes and insurance; 

-70-



'-

3 

It 

5 

b 

1 

8 

9 

10 

ll 

lZ 

13 

llt 

15 

16 

11 

18 

19 

zo 

ll 

n 

l3 

Zit 

Z5 

LC Ollt5/0l 

(ii) the dssociation has made or obtained, prior to th~ 

ap~roval of the lodno a written report on th~ credit 

stdndin~ of the borrower, showinj th~ findnCiJl ability of 

the borroMer to undertake and pay off the obligation 

involvud in the loan; 

(iii) the association has o~tdinedo prior to ~pprov~l 

of the loano a certification in Mritini to the associ~tion 

stating: 

(A) the purpose for which the loan is sought ando if 

for the purpos~ of enabliny the borrower to purchase the 

security property, the naae of the vendor or vendors and the 

purchase price; 

(B) that there Mill be no liens upon the property 

other than the lien of the association; and 

(C) that the borrower is actually occupying the 

property as a dwelling or that the borrower in good fJith 

intends to do so; 

(lv) the loan does not exceed 565,000, 90t of the value 

of the real property securing the loan, or 90~ of the 

purchase price of the propertyo whichever is the low~st; 

(v) if the loan is sought to finance the construction 

of a sinqle-fa•lly dwelling, the amount of the loan which 

exceeds ~0~ of the appraised value shall not be disbursed 

until construction has been fully co.pleted; 

(b) loans granted under [this act] will be repayable 
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monthly within 30 years; 

(c) the record of eacn loan shall show the date and 

a•ount of the appraisal on which the loan was made and the 

date of approval of the loan by the board of directors or 

the loan co••ittee. 

Section 82. Exceptions. Subsection {5) of [section Bl] 

does not apply to: 

(1) ho.e loans in excess of 80% of value up to 95~ of 

value if the excess over 80~ is insured by a private insurer 

approved by the federdl home loan •ortgage corporation, 

except that such insured loans in excess of 90% of value 

shall not exceed S5o,ooo; 

(Z) hoae loans in excess of 80% of value if the excess 

over 80~ is insured or guaranteed by an agency or 

instru.entality of the federal governaent or a state whose 

full faith and credit is pledged to the support of th~ 

insurance or guarantee. 

Section 83. Loans for property alteration, repair, or 

i•proveaent without security of lien-- loans for furniture 

or fixtures for a~artmentso motels, and hotels 

conditions. (1} An association may .ake loans for property 

alteration, repair, or improve•ent Mithout the security of a 

lien upon such property if the loans are accepted for 

insurance under the provisions of the National Housing Actw 

as now or hereafter amended, or for insurance or guarantee 
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under the provisions of the Servicemen's Readjust•ent Act of 

1944o as now or hereafter a~endedo and if: 

(a) the net proceeds of any such loan do not exceed 

510oOOO; 

(b) the property is located in the association's 

regular lending area; 

(c) each loan is evidenced by one or .ore negotiahlP 

noteso bondso or other written evidences of debt; 

(d) the resulting aggregate a.ount of all such loans 

does not exceed an a•ount equal to 15~ of the association's 

assets. 

(l) In addition to the foregoing• the association •ay 

~ake loans for property alteration, repair, or i•proveMent 

with the security of at least a second deed of tru~t u~on 

the property if the net proceeds of any such loan do not 

exceed SlOoOOO. 

(31 An association •ay make loans for furniture, 

furnishings• fixtureso or equipment for use in an apartment, 

~otelo or hotel property on which the association has a 

first lien. These loans shall be secured by a chattel 

~ortgage and a second deed of trust• The loan shall he 

repaid in installpents 0 but the term of repayment shall not 

be longer than 5 years. The total of all loans of this type 

shall be li•ited to 5% of assets. 

Section 84. Li•itation on charge for prepay~nt of 
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loan. Associations may not charqe an a•ount 1reater than 180 

days• interest on the a~ount prepaid for the privileqe of 

prepay.ent in part or in full of any real property loan. 

Section 85. Loans prohibited on security of 

association's own stock. No association •ay loan any of its 

funds upon the security of its own stock. 

Section 86. Acquisition by a!>soc i at: ion of r~>al 

property by foreclosure or conveyance in lieu of foreclosure 

subsidiary ledger records. (11 When an association 

dcquires title to any real property by foreclosure or by a 

conveyance in lieu of foreclosure• the docu~ent representing 

the transaction .ust be recorded i••ediately. 

{Z} An appropriate account shall be set up for the 

property acquired, and a separate subsidiary ledger or nther 

appropriate record shall be aalntained therefor. The aMount 

carried in the account shall be the su• of the unp~id 

principal balance of the loan plus foreclosure 

any advance paysents and any funds 

loans-in-proce!>s account at the time of 

together with: 

costs, 1 PSs 

held in the 

acquisition, 

(a) any aMounts paid after acquisition for real 

property taxes which have accrued prior to acquisition; 

(b) assess•ents due or delinquent ~t the time of 

acquisition; and 

(c) necessary acquisition costs and costs of insurance 
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pre•iu•s• 

(31 The subsidiary ledqe~ ~~cord or other appropri~te 

record on each propq~ty Jcquired shall indic~t~= 

(a) the type and character of the p~operty ncquired; 

(b) all capitalized it~es of investment. with related 

costs; 

(c) forM~r loan or contr3ct-of-sale dccount numh<>rs. 

Section 87. Oepart .. nt•s 

necessary -- li•itations 

ter•lnation of services. No 

ap11roval 

revocation 

loan 11ay be 

of appraiser 

notice of 

11ade upon thf' 

appraisal of nor shall co•pensation for any appraisal be 

paid to any appraiser. officero or .e•ber of any co~ittee 

who has not been first approved in writing by the deoartMerrt 

for the association. The approval is subject to such 

li•itations as the departMent provides and 11ay be revoked 

for cause by the depart•ent. Jftcr ~ivinq ~ue notice to the 

appraiser and the association and holrtinq a hf'aring. Tho! 

association shall give notice in writ inq to tne dep·>rt11ent 

of the ter•ination of the services of any •ppraiser within 

15 days of the ter•in<ttion. 

Section 86. Appraisal of real estate requireo prior to 

qrantin'} loan rcquire•ents. FvP.ry dSSociation shdll 

appraise each parcel of real estdte prior to the granting of 

a loan. The appraisal shall be in ink or typedo be dated ·•nd 

identify thw secu.rityo specify separate valuations for land 
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and i~rove .. nts• show the fair market value. and De 9igned 

in ink. The appraised value shall be the value of ~he land 

and the per•anent i~roveMents thereon. If the appraisal 

covers land only. it shall show that the appraisal covers 

uni•proved land or covers building lots or sites which by 

reason of inst31lations and improveaents are ready for the 

construction of huildi,.,qs thereon. The <tppr.Jisal shall b<' 

reviewed by the board of directors or by a loan committee 

designated by the board of directors. in Which case all 

actions of the loan coe•ittee shall be affir~ed at the next 

board of directors ~eeting. 

Section 89. Appraisal of real estate at ti~e of 

acquisition. Every association shall appraise each parcel of 

real estate at the tiee of acquisition ~hereof. The report 

of each app~aisal shall be subeitted in writing to the bo~rd 

of directors and sh3ll he kept in the rPcords of the 

association. Tt'e department !II<IY requ i rc the appr.Ji sa 1 of 

real estate securin~ loans by an appraiser selected ~y the 

depart.ent. The associdtion whose r.ecuriti~s ar~ app~aised 

under this section shall pay the expense of the appraisal to 

the department upon deeand. Honey so received shall be paid 

into the general fund in the state treasury. Copies of 

apprdisals shall be furnished to the association. 

Section 90. Specific loss reserve-- detereination of 

values by depart.ent. {1) The departDent ~ay require each 
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association to establish and •aintain a specific loss 

reserve for the amount by which the book value of any asset 

exceeds the department's appraisal of the dsset. 

{2) In determining the values of the security 

properties for a group of loanso the department m~y use its 

ap~raisal of each property or its esti•ate of the total 

value of these properties based upon its appraisal of a 

reasonable sa•ple thereof. If any association contests the 

validity of the estimate based upon a saMpleo it •ay have an 

appraisal, at its ovn expense, by an appraiser approved by 

the depart•ento of all the group fro• which the sa•ple was 

drawn or of a larger sa•ple of the group than was 

reco~ended by the department. 

(3) If the department has directed an association to 

carry a specific loss reserve on its books• the a~unt 

designated for this purpose by the depart.ent cannot be 

reduced or changed in any manner without its written 

approval. 

(4) The provisions of subsections (~) an1 {3) shall be 

effective on July lo 1979o but shall not be applied 

retroactively• 

Section 91. Reserve for uncollected int.erP.st. A 

reserve for uncollected interest shall be aaintained 

equivalent to all interest which has been due for 90 days or 

more and which is carried as income on the books of th~ 
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association. 

Section 9!.. Apportion•ent of earnings• pay•Pnt of 

interest -- deter•ination of percentage rate of declar~tion 

-- classes of savings accounts. (1) The apportlon.ent of 

earnin~s or pay.ent of interest by declaration of the bonrd 

of directors shall be •ade se•iannually on June 30 and 

Oece.~er 31 of each year or quartarly on these dat~s plus 

~arch 31 and Septe•ber 30 of each year. 

(l) The percentage rate of the declaration shall be 

deterained by the board of directors as it considers 

expedient for the safety and security of all savings 

depositorso but if the percentage rate is excessive, unjust, 

or inequitable, it is subject to disapproval of and 

reduction by the depart•ent. Howevero the association •ay 

seek review of any disapproval or reduction by the 

depart.ent in accordance with [section A). 

(3) No association •ay be required to pay or credit 

interest on accounts of SlD or less which shov no entries of 

debit or credit for a period of 2 years. except for 

accu.u1ated interest credits. 

{4) Except as otherwise provided in [this act ]• 

interest shall be declared on the p?rticipation v~1ue of 

each account at the beginning of the interest period, plus 

payments thereon made during the interest period, less 

3mounts withdrawn• which for interest purpos~s shall be 
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~ted fro• the latest previous pay~nts chPr~on. compu~ed 

ot the rate for th~ ti .. inv~~ted•· det~rain.d as provided in 

this sect ion. 

(5} The date of investeent is the d~te of actual 

rec~ipt by the association. exce~t that the ho~rd of 

dirQctors eay fix a dateo which shall not he later ~han the 

lOth day of the aonth. for deteraininq the date of 

invest.ent on which interest is coaputed. A date later than 

the lOth •ay be set if it is peraissible for federal 

associations. If per•ltteo by fed.,al regulations. as 

-ndltd• the board of di r~tors -y perai t i n•est.-nts to 

receive interest calculated froa t~ date of actual receipt. 

(6, In addition to the classes of savings accounts 

provided for in [this act]• an association aayo with the 

approval of its board of directorso authorize additional 

classes of savings accounts which will confer~ to thos~ 

typ"'s or classes which have been e,.tablished by the fe,1eral 

home loan bank board by regulation or which ~Y hereafter be 

authorized by it. 

Section •n. Restrict. ions on dec 1 arati on of J i vi oen<1S• 

No board of directors of a savin~s and loan associ~tion 

shall knowingly declare to its stockholders a ryreat~r 

divid~nd than has actually been earned by th~ association 

after providing adequate reserves to oRePt ;u.y 1t'1.:;r 

contingent liabilities. 
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Se<tion 9't. A'counts of minors and aarried wo .. n. Cl) 

Any savings and lodn as~ociation and any feder~l sav~ngs ano 

loan ass~iatoon operatong in this state .ay issue savings 

ac.count:s or i nvest-rrt cer·t: i f i cates to •• nors. with the 

written consent of their p~entso trusteeso or guardians. 

and to sarried wom~n. each in th~ir o~ right. 

CZJ Any payment thereon or delovery thereof or of any 

rights thereunder to a ainor of the age of 14 years or over 

or to a aarried we~an or a receipt or acquittance signed by 

the •inor and parent. truste~. or ~uardian or by the married 

wo~n who hold5 t~ savings account or investMent 

certificate is a valid and sufficient release and discharge 

of the association for any payment or delivery. 

Section 95• Purchase and withdrawal of accounts by 

adalnistrators. executors. quardianso and trustees. (1) A 

sdvings de count or 

association• including 

investm~nt certificate 

a federal savin~s 

of 

and 

any 

loan 

associationo aay be purchased and .oeid by any person as 

adainistratoro executor. guard•ano or as trustee vr other 

fiduciary in ~rust tor a Odmed nenetociary or beneficiaries. 

CZI Any p~rson holding a savin~s account as a 

fiduciary may make payment~ upon and withdraw. in whole or 

in parto the savinqs account or onvest•ent certificate. 

(31 rn~ withdrawal value of any savings account or 

invest.ent certit;cate and interest thereon or other rights 
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relating thereto may be paid or delivered to the fiduciary. 

and the pay•ent or delivery to the fiduciary or a receipt or 

acquittance signed by the fiduciary to who• any payment or 

delivery of rights is made is a valid and sufficient release 

and discharge of the association for the payment or deliv~ry 

~ad e. 

Section 96. Payment to beneficiary on death of trustee 

payment as valid discharge of association. (1) Whenever a 

person holding a savings account or invest•ent certificate 

as trustee or other fiduciary in trust for a na•ed 

beneficiary or beneficiaries dies and no written notice of 

the revocation or tereination of the trust relationship has 

been given to the association or co•pany• the withdrawal 

value of the savings account or invest.ent certificate and 

interest thereon or other rights relating thereto eayw at 

the option of the association or co•pany, be paid or 

delivered, in whole or in part. to the naeed beneficiary or 

beneficiaries of the trust. 

(2) The payeent or delivery to any beneficiary or 

beneficiaries or a receipt or acquittance signed by the 

beneficiary or beneficiaries for any payment or delivery 

shall be a valid and sufficient release and discharge of any 

association or co•pany for the payMent or delivery made. 

Section 97. Required cash or securities to oay 

withdrawals in excess of receipts and to meet accruing 
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purposes. 11) 

all tiOtes in 

available funds. bank deposits. United States governeent 

bonds• certificates of insured savings and loan associations 

not in excess of the insurable li•itations. federnl ho~e 

loan bank evidences of indebtedness, or ti.e certificates of 

insured federal and state banks or of any indebtedness of 

any United States govern•ent instrueentality ~hich is by 

statute fully guaranteed• a sum not less than St of the 

aggregate of savings accounts and investeent certificates to 

enable it to pay ~ithdrawals in excess of receipts and to 

eeet accruing expenses. The depart.ent .ay prescribe fro• 

tl•e to tiae different a.ounts required for liquidity 

purposesw but the aeounts shall not be less than 4t or .ore 

than 8\. 

121 A deposit in a bank or association un~er t~ 

control or the possession of appropriate supervisory 

authority shall not be considered as cash. Except for 

deposits in a federal ho•e loan bank, a time deposit 

established hereafter• whether ti•e deposit-open account or 

deposit evidenced by a certificate of deposit, shall not be 

considered as cash for such purposes unless: 

(a) the ~ember itself ~ade the deposit in question; 

(bl the deposito together with all other time deposits 

of the association in t~e same bank, does not exceed the 
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g~eater of 1/lt of 1~ of the bank's total deposits as of the 

bank's last-publis~ed state•ent of condition. cr tl5oOOO; 

and 

(c) no consideration vas received fro• a third party 

in connection with the making of the deposit. 

(3) An association shall not .ake or purch~se dO}' 

loano other than advances on the sole security of its 

savings accounts, at any tl•e when Its liquidity drops below 

the required level. For the purpose of this section, a loan 

is considered to have been Rade as of the d~t~ the borrower 

executed the security instru.ent and a loan is considered to 

have been purchased as of the date of the payeent therefor. 

Section 98. Procedure when withdrawal requests exceed 

current funds application of •onthly receipts. tll 

Whenever an association has on file •ore withdrawal requests 

than can be .at in full fro. current funds, it shall apply 

to the withdrawals one-half of the .onthly receipts, after 

first deducting the a•ount necessary to pay thP. actual and 

reasonable expenses Incurred In the operation of the 

association and the protection of its assrts and r~serves 

set up by it for interest on its savln')s accounts or 

certificates. 

(l) Should the one-half of the ~onthly rec~ipts fail 

to retire at least S~ of the aggregate withdrawal requests, 

then such portion of the other one-half of the ~onthly 
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receipts shall be applied as is necessary to retire 5~ of 

the total a•ount on withdrawal order. 

(3) For purposes of this section, •receipts• means all 

•oney co•ing into the hands of the association except 

borrowed •oney. Borroved money shall not be considered 

receipts for the payment of withdrawals, but dll money 

borrowed froa the federal hom~ loan bank or fro• any other 

federal loan a9ency for the purpose of paying vithdrawals 

•ay be used for such purpose and shall not be considered as 

receipts. 

Section 99. Order of payment of withdrawals. (1) 

Withdrawals shall be paid in the order of their filing, and 

no loans or invest•ents shall be aadew except by per~ission 

of the depart•ent. when any withdrawal request or order hdS 

re•ained on file unpaid for a period of more than 30 days. 

provided: 

(a) any foreign or domestic association, company. or 

corporation aay, without the necessity of obtaining 

peraission of the departaent. aake or purchase loans or 

investments not exceeding the principal a.aunt of aoney 

borrowed by the association, co•pany, or corporation from a 

federal home loan bank or other federal loan agency; and 

(b) any request or order which is not legally payable 

for reasons other than the restrictions of this section 

shall not be considered as on file. 
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(Z) Whenever applications for withdrawals reach such 

an amount thato in the opinion of th~ department. it wuuld 

be inexpedient to pay the applicatiors in the order of their 

filing. theno with the written permission of the depart~ento 

so much as may be directed by the depart.ent of the ~oney 

available to pay withdrawals •ayo each •ontho be prorated 

upon the aaounts of all applications for withdrawals on 

fileo irrespective of the order of filing. 

Section 100. Conflict of laws when foreign association 

doing business in ~ontana -- when foreign law prevails 

reports to department• (1) If any association. co•panyo or 

corporation organized or incorporated under the laws of any 

governing body other than the state of Montana Is doing 

business in this state under the provisions of [this act) 

and the laws of the other governing body conflict with any 

of the provisions of [section 98 or section 99)• the 

provisions of the laws of the state of ~ontana shall prPvail 

as to each such conflict• 

(2) Whenever any foreign organization follows a course 

or performs any act which is forbidden to any domestic 

organization under the ter~s of [section 98 or section 9q]• 

it shall report to the department all of the facts relating 

thereto. 

Section 101. Duty of association to notify department 

of inability to pay withdrawal request on file •ore than 60 
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days. Any forPign or domestic association. company. or 

corporation or its s~cretary or manager shall immeoiat~ly 

notify the department of its inability to pay any withdrawal 

request or order which has been on file for a period of morn 

than 60 days. 

Section lOZ. Procedure to effect reorganization. 

merger 0 or consolidation-- approval of plan by ~ssoci~tion 

<>nd depart111ent appeals -- fees. (1) An association may 

r.:org<>nizeo •erge. or consolidate with dnother state or 

federal association if the reorganization, mer~r· or 

consolidation is based upon a plan which has been adopted ~Y 

the board of directors and approved at a regular or special 

stockholders• •eeting which has been called to consider the 

action. The approval must rest on a favorable vote of a 

aajorlty of the voting power of the association as 

established by its articles. 

(Z) Any plan for reorganization• •ergero or 

consolidation •ust be approved by the departaento which 

shall satisfy itself that the plano if approvedo would be 

equitable for the stockholders of the affected association 

or ~ssociations and would not impair the usefulness or 

success of other properly conducted associations in the 

community. In submitting an application for approval of any 

such plano each association proposing to reorganize• merge, 

or consolidate shdll provide a comprehensive review of its 
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presen~ financial condition and a project->d view of the 

financial cOA~i~ioa ot 

consolodated association. 

tl»e reQ.5g..Jni.zed.._ .:Ref' ,..,11?'-t. or 

(3~ Unless ~he ac•ioa is srecifically authoriLe~ by or 

taken in conforMity with [this act)o no association ~Y• 

directly or indirectly: 

(a) reorganize. aergeo or consolidat~; 

(b) assu•e liab•lity ~o pay savings accounts or other 

liabilities of any financial institution or any other 

organization. person. or entity; 

(c) transfer assets to any financial institution or 

any other organization. person. or enti~y in consld9ration 

of the transferee•s asSU8ption of liabiloty for any portion 

of ~be transferor•s savinJs accounts• deposi~s. or other 

liability< 

(d) acquire the assets of any financial ins~itution or 

any o~her organi~ationo person. or entity. 

(It) Any associa~ion aggrieved by any <Ktion or 

position taken by the depart.en~ under this section may 

appeal the ac~ion or position in the aanner provided by 

[section B). 

(5) Each application which is aade under this section 

shall be accompanied by a fee payMent of '150. The 

responsibility for payeent of the fee shalt he shared 

equally by the associations par~icipating in e~ch proposed 
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plan. 

!>ec:toGn l03a A"'t~i"ty· of dep.a rt1Mua.t "tO or de• 

di~on'ti~e of ualaw~vl. ~safe. or inj~~ious ~rac~ices 

of as!>Oc;:i0'11hms -- special -•"ting o.f di recto.rs "()JICe.~ning 

~~H-e. U} If Uw departeeRt fcindso as ttte res .. l~ of 

any ex-i..ation CM" fro• any r<c>port made to it or to >ny 

associati.on doinq bus·,..,ess in this state or froa any repor-t 

eade to aay of its investors. that the Jssociation is 

#ioldting any provision of its articles of incorporation. 

chartero or bylaws or any law of this st~tP or is conrlucting 

its business in an unsafe or injurious manner. t~ 

depart•ent .ay by an order addressed to the ~ssociation 

direct a di.scontinuance of 

injurious practices and 

requi.re.eats of law. 

the 

a 

viol<>tions 

conformity 

or uns,fe or 

w ot._ all the 

(2) If an association does not ca.ply with the order• 

the depart.ent ~ay order the corporate secre-ta~y to call a 

special directors aeetinq tv cons•uer the eatter of 

nonc-pl lance. 

(3) lhe eeeting sha~l be held no later than bO days 

after issuance of the order to hL.d tne aeetingo unlDsS 

otherwise res~rained by court order or by the board. The 

business of the aeetong shall oe limi~ed to ~he .otter of 

nonca~~pl i ance .~d remedies therefor • and the not ice of the 

meeting shall set tor~h in detai 1 the depar~ment•s 
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discontinuance order and order to call a directors' me~ting. 

(4) Action taken at the meeting shall be binding upon 

the officers of the association. 

Section 104. Appointment of conservator p<'tition 

for confirmation of appointment. (l) The depart~ent ~ayo 

with the prior approval of the boardo appoint a conservator 

for the association if any of the following occur: 

(a) the association does not comply with any order 

given pursuant to [section 103] within the time specified 

therein; 

(b) it appears to the department that the ~ssociation 

is in an unsafe condition or is conducting its business in 

an unsafe or injurious canner such as to render Its further 

proceeding hazardous to the public or to any or all of its 

investors; 

(c) the department finds that the association's clSS~ts 

are impaired to such an extent that, after deducting all 

liabilities other than to its investors, they do not equal 

or exceed the sum of the value of its outstanding savings 

accounts and investaent certificates and the par value of 

its outstanding stock; 

(d) the association refuses to submit its books, 

paperso and accounts to the inspection of the depart~nt or 

any of its examiners• de~utieso or assistants; 

(e) any officer of the association refuses to be 
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of the 

(f) it appears to the depart~nt that false reports 

have been filed with it. 

(~) The conservator 

depart•ent, his deputy, 

appoint~~nt. 

may 

or 

be the director of the 

any pe~son qualified for such 

(3) Ia•ediately upon appoint~ento the conservator 

shall petition the district court of the county in which the 

hose office of the association is located for confirsation 

of his appolntaent. The court shall have exclusive 

jurisdiction to deteraine the issues and all related 

satterso and it shall give precedence to the conserv~torship 

proceedings and expedite the proceedings in every way. 

Section 105. Powers of conservator-- li•ltations 

expenses -- cospensation. (1) The conservator confirmed or 

appointed by the court has all the power expressed in th~ 

court order and the following: 

(a) all the rights, powers, and privileges possesseo 

by the directors, officers, and stockholders; 

lbl the power to request the resignation of or remove 

any director. officer, or employee for cause ond upon 

written notice, which shall show the department's approval 

of the action; 

(c) the power to accept new savin~s accounts and 
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additions to existin<J accounts, which shall hP.come 

segragated accounts and amounts• it the department so orders 

in writing, not subject to offset and not avail~ble for 

liquidating any indebtedness of an association existing at 

the time the conservator was appointed. 

(2l The conservator aay not: 

{a) retain special counsel or other experts without 

prior approval of the court; 

(b) Incur any expenses other than nor•al operatinq 

expenses; or 

(c) liquidate assets except in the nor~al course of 

operations or for the preservation of exi~ting asset values. 

(3) All expenses of the association during the 

conservatorship shall be paid by the association. 

(4) The aeount of ca.pensation for the conservator 

shall be detercined by th~ court and paid Ly the 

association. When either the director or his <le~uty has be~n 

appointed conservator• the ca.pensation shall be paid to the 

state treasurer. 

(5) Ouring 

association shall 

the conservatorship• 

continue to cake 

debtors 

pay-nts 

to 

to 

the 

th .. 

association as •ay be required under the terms of their 

respective contracts. 

{6) Savings account depositors mayo with the approval 

of the conservator, withdraw all or any part of their 
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savings accounts under the provisions of [this act] or under 

such rules as the department may prescribe. 

{7) The conservator shall return the association to 

the board of directors if the conditions complained of by 

the depart•ent have been removed within lZ months of his 

appointment. If no change has been effected within tha~ 

timeo a receiver may be appointed b; th~ department 3S 

provided in [this act]. 

Section 106. Receiver -- appointment. powers ~od 

authority, co•pensation. (l) If the department finds thai: 

any association: 

{a) is in an icpaired condition; 

{b) is engaging in practices which threaten to result 

in an i•paired condition; or 

(c) is in violation of an order or injunction, as 

provided in [section 104)• which has become final in that 

the ti~ to appeal has expired without appeal or ~ final 

order has been entered from which there can be no appeal, 

the director may appoint a receiver for the association, 

which may be the director, his deputyo or any other person, 

and upon such appointcent shall apply i .. ediately to a court 

of general jurisdiction in the county in which the home 

office of the association is located for confirmation of th~ 

appointment. The court shall have exclusive jurisdiction to 

deter•ine the issues and all related •atters. The court 
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shall confir• the appoint•ent if it finds that one or more 

grounds existo and a certified copy of the order of the 

court confir•ing the appointment shall be evidence thereof. 

In the case of an insured associ.•tiony the appointment by 

the director of a receiver under this section shall 

constitute an official deter•ination of a public authority 

of this state pursuant to which a receiver is appointed for 

the purpose of liquidation as contemplated by and within the 

.eaning of section 406 of the National Housing Act of 1934• 

as amended, ifo within 10 days after the date the 

application of the director is filedo confir•ation of the 

appointment or denial of confir•ation has not been Issued by 

the court. The receiver shall have all the powers and 

authority of a conservator plus the power to liquidate and 

shall have such other powers and authority as •ay be 

expressed in the order of the court. If the director or his 

deputy or exa•iner is appointed receiver, he shall receive 

no additional compensation, but if another person is 

appointed, then the co•pensation of the receiver, as 

determined by the courto shall be paid from the assets of 

the association. 

(Zl If the association is an institution insured by 

the federal savings and loan insurance corporation, the 

federal savings and loan insurance corporation shall be 

tendered appointment as receiver or coreceiver. If it 
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"-•ccepts the appoint•ento It •ayo nevertht'lesso make loans on 

the security of or purchase at public or private sale .~ny 

part or all of the assets of the association of which it is 

receiver or coreceivero provided the loan or purchase is 

approved by the court. 

(3) The procedure in the receivership action shall be 

in all other respects in accordance with the practice in the 

courto including all ~ights of appeal and review. The 

directors. officers~ and atto~neys of an association in 

office at the time of the Initiation of any proceeding under 

this section or under [section 104] are expressly authorized 

to contest any such proceeding and shall be reiebursed for 

reasonable expenses and attorney fees by the association or 

from Its assets. Any court having any such proceeding before 

it shall allow and order paid reasonable expenses and 

attorney fees for the directo~s~ officers. and attorneys. 

of 

Section 107. 

judg•ent 

Appeal froc injunction, dismissal as stay 

court•s authority to enjoin department 

fro• dis•issal. ~n appeal from a judgment pending 

enjoining 

appeal 

the depart.ent from further p~oceedings and 

directing it to surrender the business. property• and assets 

to the association does not operate as a stay of the 

judg•ent unless the trial court in its discretion so orders. 

If an appeal from the judgment is taken by the department, 

no bond need be given. If the judgment dis~isses the actiono 
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an· appeal there.f~o• does not o 1H•~ate a~ " stay of tne 

jwd.q_...t. buot the<cOW't ~end#rin.q th,e jl,l.d<;-nt ...,y in its 

discre-tion enjoin the departaen.t, pending the appeal, f~o11 

further pro.c.eedin9s and. direct ito pendinq tt>e appedlo to 

surrender the busines•o property, and asse~s to the 

association if a bond is give~ in an amount not l~ss than 

10:¥ of the cash on hand o.r on dep.o.s it. 

Section 108. R~fusal of officers or directors to 

.c~ply with de•ands of depart..,nt a misde•eanor. "heneve~ 

the departaent d._.nds possession of the property, nosiness, 

and assets of any association pursuant to [section 103] 

through [section 115] 0 the refusal of any officer, agent, 

e•ployeeo or director of th~ association to coMply with the 

de•and is a •isdeeeanor. 

Section 109. Depart.ent: entitl~d to call for sheriff's 

assistance-- dellkilnd required - sheriff's duty. If tnc 

deliland of the departaent for the poss.,ssion ol the prG~· rty, 

busincsso and assets is not cooaplied witn wit.hin '4 t1ours 

after service of the deMando the depart,..ent. may ca 11 ~o it~ 

assistance the sheriff of the county in which the pri•,c•;>"l 

place of business of the association •s located• by giving 

the she~iff 10ritten de.i~nd• The she.-iff shall enforce the 

de•ands of the departaent. 

s~tion 110. Schedule and delive~y of property ~nd 

securities. Wften the depart-.ent. talt.es possession of the 

-9';-

1 

2 

3 

It 

5 

0 

7 

8 

q 

10 

11 

ll 

13 

lit 

15 

lb 

l7 

18 

19 

20 

Zl 

2·2 

Z3 

24 

25 

k{. U,4jo.?.{~A 

pr~ertyw bl+$.i rw.ss, and a,ssa.ts o,r any a$.$oc.i 10.t~ p~ tM 

pres.i d~t.A~ a~>.<~, soec_ret<~~ y of tt>R d!;Ji.OC.i at i o.IJ. sh<ll J !llilk.l" a 

schedatle. o.f all t(l<il p,c::o.pel'ty, asse.ts. ao4 c.oll at.~.ra1 tv;.l d b.y 

it -.s ~j;;~ity fo.o; lo<tl>~. a.ud. rnal<e. an opth tnat sw;.J>. s.<:t>Rd.l!:.le 

se.t.s f~tn a11 tn.e p&oi)e.rty., assets. aQ4 collate.cal. The 

presidlul~ aJ;td secretary shull dod iver the schedule an.d the 

possession of all prorerty. assets. and collatfi'ral no.t 

pravioudy dlil.l iv.ered to the departJWnt. The 1epactl!¥-'n.t II@Y 

at aJJ-Y t i- exa111i n<: under oath any pr-esident. sru:re.ta.ry, 

officer, directoro 'gent. or eo.,.,loyae of the associatiol) t:> 

deter.Jne 111hether o~ not all the property, assets, or 

collateral nave been transferred and deliv.e.red into his 

possess ian. 

SeLtion 111. Oepartaent 111ay i ssu.e su.bpoena.s and 

r""l"lir-e attendance of parties fo.r exaJl.i nation. Ttu;. 

departa.,nt R.a.y i ~~u~c subpoenus. '"'"' require the attendance of 

parties fo. £Xaaination. 

Section llZ· custodian may b·~ appointed oy depart.,en.t 

cu.stcdi an's uono. llh"n the dei-' ~:t:~~cnt tak "s posse~s i o.n ol 

the Ous.incs.::.., p.r-ope.-ty, Jnu d~~et.~ u1 on as-s.o..ct.ilt_ion, •t m.ay 

appoint a custovo an. The L<=i-'"~~"'"'"t. 111ay re"Wi re. a goo.<i am,t' 

sufficoent b01;1<i r~om the custodtcon and piCICe hill! in <:ha,r':le 

as its repre~~ati~e. 

S.ect•on Ll3. Collect1on ot Money <lue -- p.reservatio.n 

o.f ~ets. N.hen the departaten~ takes palis.es.s.i OQ of the 

-9o-



• 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

zo 

21 

22 

23 

Z4 

25 

LC OlltS./01 

property, business, and assets of an association, it ~~y 

collect all •oney due the association and give receipt 

therefor. The department may do such other acts as are 

necessary or expedient to collect, conserve, or protect the 

association's business, property, and dssets. 

Section 114. General authority of depart.ant when in 

possession of association• If the depart•ent is in 

possession of the business, property, and assets of an 

association, whether or not it is liquidating the affairs of 

the association, the depart11ent •ay: 

(l) pay and discharge any secured clai•s against the 

association. No secured clai• •ay be paid In an a•ount 

larger than the value of the security ~t t~ ti•e of 

payment. 

(2) pay administrative or current expenses incurred 

prior to the taking of possession 

convenient to the orderly or 

which are necessary 

economic liquidation 

or 

or 

preservation of the assets and pay all wages or salaries, in 

a~ounts not exceeding such aaounts as are nor11ally paid to 

officers and employees. No salary increases shall be 

proposed or consented to by the depart.ent, conservator, or 

receiver. The number of staff •eebers which are required or 

needed for the operation of the association shall be 

determined by the depart•ent• 

(3) disaffirm any executory contracts, including 
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leases, to which the association is a rJrty and disaffirm 

any partially executed contracts. includin9 leases, to the 

extent that they rerain executory. The dlsaffir•ancc shall 

be .ade within 6 months after obtaining knowledge of thP 

existence of the contract or leas~. 

Section 115• 

disaffir11ance of 

Clai•s 

executory 

for da11ages resulting fro• 

contract or lease. Clai•s for 

damages resulting froa the disaffir11ance of an executory 

contract or lease by the depart•ent may be filed and 

allowed. No clai• of a landlord for damages resultlng from 

the disafflr•ance of an unexpired lease of real property or 

under any covenant of a lease shall be allowed in an a.aunt 

exceeding the rent reserved by the lease, without 

acceleration. for the year succeeding the date of the 

surrender of the pre•ises plus the a.ount of any unpaid 

accrued rente without acceleration. A clai11 must be file~ 

within 30 days of the date of such disaffir~ance. 

Section 116. Procedure upon taking possession of 

insured association -- federal savings and loan insurancP 

corporation as liquidator or coliquidator. (1) The 

depart11ent •ay, if it takes possession of any association 

whose savings accounts are to any extent insured by the 

federal savings and loan insurance corporation, tender to 

the federal savinqs and loan insurance corporation the 

appointment as statutory liquidator of the association. If 

-913-
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it do46 not ..X$ a tender as sole statutory liquidator~ it 

sttall tenO.r· to the fed~ral· savifhjs and loan- insur.anc:e 

corporation the appoint~nt as statutory r.oliquidator to act 

jointly with t:tMl departaeM·• The col i~'datorship shall be 

for not .ore than 1 year froa the date of tender~ at the 

explratiOft of vhich ti .. the depart~nt shall becoae the 

sole liquidator except as otherwise provided by this 

section. The depart.ant shall tender to the fe~al savin9s 

and loan insurance corporation the appoint-nt as sole 

statutory liquidator of the association whenever the 

corporation twls bee- subrogated to the ri9hts of 90' of 

the liability of the association on savings accounts•. If the 

federal savings aAd 1- insurance corporation beco-s 

subrOtjated as to all the savings 

association, it •ay then exercise 

privileges conferred upon It by [this 

approval. 

accounts In 

all the pO!olers 

act] without 

the 

and 

court 

lZt lf the federal savings and loan insura~ce 

corporation accepts the appoint.ant as sole liquidator• it 

shall possess all the powers and privileges of the 

depart•ent as statutory llquitM!tor of a possessed sav.lngs 

and loam association and &hal1 be subject to all duties of 

the depart•ent as sole liquidatoro except insofar as th~ 

powers and privileges or duties are in conflict with federal 

laws_ iUtd ex"~ a, otherii!Jsa provided in [this act]• unless 
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the a550C,iatdOA reSUJIIO'S busioes .. pu.-~u,<tnt 100 the p.J'o.v,i:o~oa..s 

of [thi!>< ~tJ• .. l.f '-•·- fed-dl ,;avin<;~s anc;l loan insurance 

corpo.-.at.iOQ a<ce,pts. the appoi~nt as c.oHqU;idact.or.o it, 

shilll ~ the. po.-r~> aft9 priv.ileges jointly with the 

~~ aAd shall be subject to the d~~Jties jointly w.ith 

the !Mtpotr taent. 

(3) If tna feticral savings •md loan insurance 

cor por at i oo ac.c:epu the appo I nt.ent as co 1 ; qu i dato r or 

Hquicktoro it. s.hall file its acceptance with the dir~tor 

and the clerk of the district court. The corporation may ~ct 

w.ithout bond. Upon filing its acceptance of appointment as 

sole liquidator. the possession of and title to all the 

assetso bu•ine~s.o and property of the association shall vest 

in the federal s.av i ngs an<! 1 oan i 1\Surance corporation 

witllcut the exectJtlon of any conveyance. ass.igllll!ent.. 

tracKfer 0 or undurs<.:~~>2nt• Upon to1 ing its acceptanc.e of 

appointaent as coliquidatoro the possession and citle shall 

be. vested •n the u-.partaent a,.J th" <-vrporation. jointly. lf 

the feoeral sa~ings and loan insurar~e corpvratJon uoes not 

qualify as ""'e liquida~or dL ~• D~•voe the ti.a pru;ided 

for tho. W.jJirat.ouu of tne <..ol oquoGoH.u<shipo the CorporatiO.o 

shall be WhOlly chve!>teO of to"" )'-"'"· ti.tl., and pos.scssior.. 

and "t.h~ ~0'12 cit~e c~ ••. J J·L-~!1-t;.~.S.lo:-t 5h.u11 vest i'1 ~hL 

depart-lit• "" .., .. .>tor.~ cf ti t•- ~olJ j)u:>&e&sion ~·f th<: 

pr 01}6r t ·; c. r L;l" d"";>C j utilm ..l<J~" fl<Jt r.:,n.Je£ the property 
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subject to any claims by the federal corporation except 

those which are encu•bered by it with respect to the 

association and its property. Whether or not it serves as 

liquidator or coliquidator. the corporation •ay •ake loans 

on the security of or may purchase with the approval of the 

courtw except as otherwise provided in [this act)• all or 

any part of the assets of any association the savings 

accounts of which are to any extent insured by it. In the 

event of a purchase, the corporation shall pay a reasonable 

price. 

(4) Whether or not the federal savings and loan 

insurance corporation serves as liquidator, whenever it pays 

or makes available for payment the savin~s accounts of ~ny 

association in liquidation which are insured by ito it shall 

be subrogated upon the surrender and transfer to it of the 

savings accounts. The surrender and transfer do not affect 

any right which the transferor has in any savings account~ 

which are not paid or made available for pay•ent or any 

right to participate in the distribution of the net proceeds 

remaining from the disposition of the assets of the 

association. The rights of the investors and creditors of 

the association shall be deter•ined in accordance with the 

applicable provisions of [this act]. 

Section 111. Delivery of remaining assets to permanent 

stockholders -- procedure• (1) Whenever, in the case of any 
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association which has is~ued per•ancnt stock• the depart~nt 

or the federal savings and loan insurance corpor~tion has 

fully liquidated all clai•s other than claims of the 

stockholders and has .ade due provision for all known or 

unclaiaed liabilities, excepting clai•s of peraanent 

stockholders. and has paid all expenses of liquidation. the 

department shall call a •eeting of the stockholders of the 

savings and loan association. 

(21 Notice of the .eeting shall be given by: 

(a) five publications in a 3G-day period in one or 

.ore newspapers published in the county in which the 

principal office of the association Is located; and 

(b) letter to each stockholder •ailed to his 

last-known address. 

131 At the •eetinq, the depart•ent shall deliver to 

the stockholders all the property and effects of the 

association re•aining in its possession except its recor1so 

which shall be retained by It as part of the records of the 

office. Upon transfer and delivery, the department shall be 

discharged fro• any further liability to the association or 

its creditors. and thereafter the association shall bP in 

the sa~c position as though it had never been authorized to 

transact a savings and loan business. 

Section 118. Permission for conversion of association 

into federal association. Any savings and loan association 

-10Z-
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eligible to beco .. a •e•ber of the federal ho•e loan bank 

aay convert itself into a federal savings and loan 

association pursuant to the Ho .. Owners• Loan Act of 1933o 

12 u.s.c. 1461 through llt68e with the sa .. effect as though 

originally Incorporated under that acto and the proceedings 

to effect the conversion shall be as outlined In [section 

119) through [section 122]• 

Section 119• Notice of stockholders• .aetlng 

service and proof of service. (1) A 

stockholders shall be held upon not less 

-•t I ng of the 

than 10 days• 

written notice to e~h stockholder, served either personally 

or by -ih postage prepaid• directed to hi• .at his 

last-known post-office address and containing a stateeent of 

the u .. , placee and purpose for which the ~ing is 

called• 

[2) Proof by affidavit of due service of the notice 

shall be filed In the office of the corporation before or at 

the ti•e of the .. et I ng. 

Section 120. Majority approval of resolution at 

stockholders• ... tlng required. 11) At a .eating of the 

stockholders held as provided In [section 119}• the 

stockholders aayo by the afflr•atlve vote of the .ajorlty of 

the stockholders present, In person or by proxyo declare by 

resolution the deter•lnatlon to convert the state coapanyo 

association, or corporation Into a federal savings and loan 
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association• 

12} A copy of the ainutes of the eeetingo verified by 

the affidavit of the president or vice-president and the 

secretary of the aeeting 0 shall be filed In the office of 

the depart .. nt within 10 days after the date of the aeeting. 

The sworn copy of the proceedings of the eeeting, when so 

filed• Is presuaptive evidence of the holding and the action 

of the aeeting. 

Section 1Z1· When association pereitted to take steps 

necessary for conversion to federal association -- time for 

filing charter-- fee-- cessation as do .. stlc association. 

llt After the holding of the .. eting of stockholders. the 

state coapanye association, or corporation shall take such 

action• In the aanner prescribed or authorized by the laws 

of the United States or the rules and regulations 

proaulgated pursuant theretoo as shall •ake it a federal 

savings and loan association and shall file in the office of 

the departaent a copy of the charter of authorization issued 

to the association by the federal hoMe loan bank board or a 

certificate showing the organization of the association as 

a federal savings and loan association. certified by the 

federal ho- loan bank board. Upon filing with the 

depart .. nto the association ceases to be a state savings and 

loan association but retains all rights• privileges, and 

exe•ptions of a do•estic association. 
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(Z) A fee of szo shall acco•pany the copy of the 

charter of authorization. 

(3• Federal associations so converted and their 

mc•bers are subject to the sa•e for" of taxation and on the 

same basis as state associations and their stockholders. 

Section 122. When state supervision ceases -- vhen 

property and assets vest in association under new na.e and 

style -- enjoyment of property by converted association. (1) 

At the ti.e when the conversion beco_.s effective• the 

co•panyo association• or corporation shall cease to be 

supervised by this state but shall continue as a body 

corporate converted pursuant to the provisions of the Home 

Owners• loan Act of 1933 and subject to exa•ination and 

regulation pursuant to that act. 

(2) All the property of the state co•panyw 

association• or corporation. including all Its rightw title, 

and interest in and to all property of whatever kinde 

whether realo personal, or aixed, and things in action and 

every righto privilege, interest• and asset of any 

conceivable value or benefit then existing, belonging9 or 

pertaining to it or which would inure to it shall 

im•ediately by operation of law and without any conveyance 

or transfer and without any further act or deed be vested in 

and becoDe the property of the federal savinos and loan 

association. The federal savings and loan association shall 
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haveo hold, and enjoy the saae in its own right as fully and 

to the sa.e extent as it vas possessed, heldo and enjoyed by 

the state co•pany, association. or corporation. 

(3) The federal savings and loan association as of the 

tl•e of the taking effect of the conversion shall succeed to 

all the rlghtsw obligations• and relations of the state 

coapany, associa~ion, or corporation. 

Section 1Z3. Perelssion for conversion of a state 

autual association or a federal association to state stock 

assoclet:lon - votes n«Hsary. Any state -tual association 

or federal association may convert itself Into a state stock 

.association under [this act) upon a vote of 51• or aore of 

the .-.bars of the state autual or federal association cast 

at any regular or special aeetlng called to consider the 

action. 

Section 124. Election of directors after conversion -

tiae directors to hold offlce. At the eeeting, the eemb&rs 

shall also vote upon the directors who shall be the 

directors of the savings and loan association after 

conversion takes effect• to hold office until the next 

annual aeetlng and until their successors are elected and 

qualified. 

Section 125. Verified •inutes of stockholders• aeeting 

to be filed. Copies of the einutes of the proceedings of the 

stockholders• eeetingo verified by the affidavit of the 
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pres<dant or voce-president and the s~cret~ry or an 

ass~·stantl seGret:!ary• stlall• be> f i•led i.n tht> 0f.f ice of· the 

departaent am:lo in dupl icate• with the federal hoOif' loe>n 

bank of which the assoc;iation is ·1 n>e..ner. witt>in 10 <lays 

after the aeeting. 

Section 126. Minut1K pre~uJDptiYe '""iden.:e of action 

taken. The verified copies of the 11inutes of thP -•,ting, 

when filed as required by [section 12S)o sh , 11 be 

presuaptive evi~ence of the holdin4 ann action of the 

aeeting. 

Section 1Z7. 

becoae doaestic 

When .utual or federal 

stock association 

ilssocidtion roay 

procll!edinqs by 

directors-- requireaents as to aini.ua aaounts of c~~ltul. 

(1) After the aeetinq, the .utual or federal association 

shall take such action In the aanner prescribed and 

authorized oy [this act] as shall aake it a stock sovings 

and loan association of this state, and the directors 

elected at the .eating shall file such docu .. nts and follo• 

such procedures as are required by [this act] in the case of 

the original incorporation of a savings and loan 

associa~ion. 

IZ) A savings and loan association incorporated by 

conversion from a federal savin•Js <~nd loan association sh~ll 

not be required to comply with any of the provisions of ldw 

or any rule adopted by the departeent relating to th .. 
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ainiau•· ~nts of· <Oapi~al r.equir.W t-o be !>Ubsc.ribfld in 

connecti~n· w..i th the or •ginal in<Oor·por.ati.an of a sawllgs anu 

loan at;soci.ation under. [ttli~ act]• 

Section 12e. StateMent o~ con¥er,.ion in ar~icle•- Thfl 

direc.tor!> -Y• if they so desire.,. insert in tht> C~r·ticles of 

incor·poration the fo11owinq state-nt: "T·his aliSQCiatian 

(coapany or corporation) is incorporat•«~ by conver.sion froa 

a f'ederal· Sa'ltngs and loan ar;.soc iat:ion .. • 

Section 129· Articles to be filed "jth federal ho~e 

loan bank. Within lU davs dfter the filing of the articles 

of incorporation with the !Oecretary of state. there shall be 

filed with the federal hoae loan ban~ of which the 

association is a aeaber two copie6 of the articles of 

incorporation• certified by the secretary of state. 

Section 130. Cessation as federal association 

vesting of pr.operty under new naae. Upon the filing of the 

drticles of incorporation with the secretary of state, the 

associ at ion ceases to be a Federal savings .>nd 1 oan 

association and thereafter is a savi nqs dnd loan 

associ aot ion. All of the property of the association• 

includiflg all of its right• title• and interest in and to 

all property of every kind and character, ~ether real. 

personalo or mix~d. i~diately by operation of law. without 

any conv.eyance or transfer and without dO¥ further act or 

deed,. vests in the asSGciatlon under its ne!ll naqoe and s:tycl•e 
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as a savings and loan association and under its new 

jurisdiction. 

Section 131• Transfer of property rights 

association as continuation of previous federal association. 

The savings and loan association shall havew holdw and enjoy 

the property •entioned in [section 130] in Its own right as 

fully and to the sa•e extent as the property was possessed, 

heldo and enjoyed by it as a federal savin9s and loan 

association; and the savings and loan association continues 

to be responsible for all of the obligations of the federal 

savings and loan association to the saMe extent as though 

the conversion had not taken place. It is expressly declared 

that the savings and loan 

continuation of the federal 

association is •erely a 

savings and l~an association 

under a new na.eo a new jurisdiction, and such revision of 

its corporate structure as •ay be considered necessary for 

its proper operation under the new jurisdiction. 

Section 13Z· Acts per•itted executors• ad•inistratorso 

and fiduciaries without obtaining court approval. Every 

executor, ad•inistratoro trusteeo guardian, receiver, 

fiduciaryw public corporation• political subdivision, public 

instru•entalityo charitable, educational, and eleeaosynary 

institution, banko savings bank, trust ca.panyo financial 

institution, insurance co•panyo or cemetery association, 

without the necessity of obtaining court approvalw m~y: 
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(11 vote in person or by proxy in favor of converting 

a federal savings and loan association into a savings and 

loan association or •ay approve the deter•ination to 

convert; 

(2) exchange dny shares, share accounts, or other 

rights or clal•s for securities Issued by the savings and 

loan association and •ay continue to hold as a legal 

investaent any securities so received. 

Section 133. Penalty for 

concerning financial condition 

association. Any person who 

•a king false state,..nt 

of savings and loan 

knowingly Makeso uttersw 

circulates, or trans•its to another or others any state•ent 

untrue in factw derogatory to the financial condition of any 

association doing business in this state• with intent to 

injure the association• or who counselsw aldsw procureso or 

induces another to originate, •akeo utter, trans•it, or 

circulate any such state•ent or ruaor with like intPnt is 

guilty of a •isdeaeanor. 

Section 13~. Penalties for violation of chapter 

fraudulent •isrepresentation by association of contract or 

securities. 11) Any association ~hich violates any 

provisions of (this act] or fraudulently misrepresents the 

ter•s of any contract or of any securities and thereby 

secures a sale therefor shall be punished by a fine of not 

exceedinq SloOOO and forfeiture and r~vocation of all 
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licenses issued to it unde~ the p~ovisions of [this ~ct]• 

(Z) Any pe~son who violates any provision of (this 

act] o~ sells any securities as the result of any f~audulent 

aisrepresentation is guilty of a aisdefteano~, aod the 

license issued to hie shall be forfeited and ~evoked. 

Section 135. Sale of securities without license and 

pay~ent of fees unlaMful -- penalty. Any person, fi~•• 

partnership• or corporation doing business In this state• as 

described in [section 23]• selling or offering for sale 

within this state any securities of any co•pany. 

association. or corporation which has not received t~ 

license provided for In [section 24 and section 491 or who 

has not hi•self secured the license provided fo~ In [section 

51] or who has not paid the fees and obtained the license as 

15 provided In (section 13] Is guilty of a elsdeeeanor for each 

16 such violation. 

17 Section 136. Effect of revocation of license. The 

18 revocation of any license issued under any of the provisions 

19 of (this act) shall, fro• the date of such revocation. place 

20 the association to whon it was issued in the saae legal 

Zl status and subject to the sa•e p~ohlbitions and penalties as 

22 one to whom no license has b~n issued. 

Z3 Section 137. Continuation of existing associations. 

Zit Suilding and loan associations existing and doing business 

Z5 in this state on [the effective date of this act] shall 
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continue to be recognized as lawfully organized mutual 

associations and shall continue to be subject to 3Z-Z-101 

through 32-2-503. 

Section 138. Effective date. This act is effective on 

its passage and approval. 

-End-
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STATE OF MONTANA 
REQUEST NO. _l3).,...1.2__ __ 

FISCAL NOTE 

Form /W-15 

In compliiince with a written request received ____ _1_~_nuary __ 2_~ ______ , 19 _]..1__ , there is hereby submitted a Fiscal Note 

for ___ J!!L?_~ ___ ---------·-·----pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 78 is an act providing for the incorporation, management, operation, and 
regulation of stock savings and loan associations; prescribing the powers, duties, 
and limitations of such associations; providing for the continuation of existing 
mutual savings and loan associations; and providing an immediate effective date. 

ASSUMPTIONS: 

H. B. 78 has no immediate fiscal impact. It would result in additional department 
workload only if several new savings and loan associations were chartered under 
this new law, or if several presently Federal associations converted to state 
chart-ered stock companies. The organization of a new S & L, or the conversion of 
a· federal S & L to a state charter, is a long process that would very likely not be 
completed before the end of the 1979-1981 biennium. 

FISCAL IMPACT: None 

B~~OR/, JA7 '(~ 
Office of Budget and Program Planning 

Date:. //'3,/?'l 
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