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HOUSE BILL NO. 75 

INTRODUCED BY KANDUCH 

BY REQUEST OF THE ATTORNEY GENERAL 

IN THE HOUSE 

January 4, 1979 

January 6, 1979 

,January 12, 1979 

January 13, 1979 

January 15, 1979 

January 16, 1979 

January 17, 1979 

IN THE SENATE 

January 18, 1979 

January 31, 1979 

February 2, 1979 

February 5, 1979 

Introduced and referred 
to Committee on Judiciary. 

On motion joint rule 6-6 
suspended and sponsor's 
signature allowed to be 
added to Pre-Filed bill. 

Committee recommend bill 
do pass as amended. Report adopted. 

Printed and placed on members' 
desks. 

Second Reading, do pass. 

Considered correctly engrossed. 

Third Reading, passed. 
Transmitted to Second House. 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second Reading, concurred in. 

Third Reading, concurred 
in as amended. 



IN THE HOUSE 

February 6, 1979 

February 7, 1979 

February 8, 1979 

February 9, 1979 

February 15, 1979 

February 16, 1979 

February 20, 1979 

Returned from Second House. 
Concurred in as amended. 

Second Reading, pass consideration. 

Second Reading, amendments rejected. 

On motion Joint Conference 
Committee requested. 

Joint Conference Committee 
appointed. 

Second Reading, adopted. 

Third Reading, adopted. 

Adopted by Senate. 
Sent to enrolling. 

Reported correctly enrolled. 
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HOUSE BILL NO. lL_ 

INTRODUCED BY ---------------------------------------------
BY REQUEST OF THE ATTORNEY GENERAL 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

61-8-714t MCAt BY DEFINING •tONVICTION"o AS US~D IN THAT 

SECTION, AS A FINAL CONVICTION OR A FORFEITURE OF BAIL OR 

COLLATERAL DEPOSITED TO SECURE THE DEFENDANT'S APPEARANCE 

WHICH FORFEITURE HAS NOT BEEN VACATED.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-8-71~, NCAo is a.anded to read: 

•&1-8-71~. Penalty for driving while intoxicated. (1) 

Every person who is convicted of a violation of 61-8-~01 

shall be punished by a fine of not less than SIOO or .ore 

than ssoo. On a second conviction, he shall be p~rished by a 

fine of not less than 5300 or •ore than S500. On the third 

or subsequent conviction, he shall be punished by 

i.prison.ent for a ter• of not less than 30 days or .ore 

than 1 year• to which •ay be added, in the discretion of the 

court. a fine of not less than 5500 or aore than $1,000. 

NotMithstanding any provision to the contrary providing for 

suspension of execution of a sentence i•posed under this 

2~ subsection, the i•position or execution of the first 10 days 

25 of the jail sentence imposed for a third or subsequent 
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LC 0365/01 

offense that occurred within 5 years of the first offense 

•ay not be deferred or suspended. 

(2) Except as otherwise provided in this section, the 

court •ayo in its discretion• suspend the execution of any 

sentence i•posed under subsection (1) on the condition that 

the defendant successfully co•plete a course In a driver 

i•prove.ent school approved by the court or an alcohol 

treat .. nt progra• approved by the depart•ent of 

institutions. Each school or Institution providing such 

education or treat.ent shall, at the C08.ance•ent of the 

education or treat8ento notify the court that the defendant 

has been accepted by the school or treat.ant progra•• lf the 

defendant falls to attend the school or the treat .. nt 

prog~a•• the school or institution shall notify the court of 

the failure. 

111 for the purpgsas gf this i«ctlgn, •cgnvjctjoo• 

aean& a final conyjctjgn. as defined In 45-? 101. gr a 

fgrfeiture of bajl gr cpllateral deposited to secure the 

defendapt•s app•arance jn court• wbl'b forfeiture bas not 

been yacat~d.• 

-End-

-2-
1 N T R 0 D U C E D B 1 L L 
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HOUSE Bill NO. 75 

Approved by Committee 
on Judiciary 

INTRODUCED BY KANOUCH 

BY REQUEST OF THE ATTORNEY GENERAL 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

ol-B-71~• MCAo BY DEFINING 'CONYICTION"o AS USED IN THAT 

SECTION, AS A FINAL CONVICTION OR A FORFEITURE OF BAIL OR 

COLLATERAL DEPOSITEO TO SECURE THE DEFENDANT'S APPEARANCE 

WHICH Fn~FEITURE HAS NOT BEEN VACATED.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-8-714• MCAt is a .. nded to read: 

•61-B-71~. Penalty for driving while Intoxicated. (1» 

Every person who Is convicted of a violation of 61-8-ltOl 

~hall be punished by a fine of not less than SlOO or aore 

than ssoo. On a ~econd conviction, he shall be punished by a 

fine of not less than SlOO or aore than ssoo. On the third 

or sub~equent conviction, he shall oe punished by 

iMprison.ant for a term of not le~~ than 30 days or .ore 

than 1 year, to ~hich aay be added, in the discretion of the 

courto a fine of not les~ than S500 or aore than SltOOO. 

22 Notwithstanding any provision to the contrary providing for 

23 suspension of execution of a sentence imposed under this 

2~ subsection, the impo~ition or execution of the first 10 days 

Z"> of the jail sentence imposPd for a third or subsequent 
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HB 0075/02 

offense that occurred within 5 years of the first offense 

aay not be deferred or suspended. 

(2) Except as otherwise provided In this sectiono the 

court eay, in its discretion, suspend the execution of any 

sentence iapased under subsection (1) on the condition that 

the defendant successfully co•plete a course In a driver 

i99rove .. nt school approved by the court or an alcohol 

treat11ent progra• approved by the depart•ent of 

institutions. Each school or institution providing ~uch 

education or treataent shall, at the co..ance11ent of the 

education or treataento notify the court that the defendant 

has been accepted by the school or treataent progra•• If the 

defendant fails to attend the school or the treataent 

progra•• the school or institution shall notify the court of 

the failure. 

~__fQL-the ~ fUReOSE OF pETERMINING THE 

~Uaat&_pf CPNYikiiONS UNPER ~is sectjgnw •cgny!ctjgn• ·~ 

~_fiaAl_~ctjgo. as deilued jn 45-Z-lOlo gr a forfeiture 

g[_bail_or 'gllateral deposited to se,ure the defendant's 

~~~e jo 'gurt• whi'h fgrfeiture bas oot been vac~• 

-End-

S E C 0 N D R E A D I N G 
-2- HB 75 
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HOUSE SILL NO. 75 

INTRODUCED BY KANOUCH 

RY REQUESf OF THE ATTORNEY GENERAL 

A BILL FUR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

6l-8-714o ~CAo ~y DEFINING 'CONVICTION'• AS USEO IN THAT 

SECTION, AS A FINAL CONVICTION OR A FORFEITURE OF BAIL OR 

~OLlATE~Al DEPOSlTFO TO SECURE THE DEFENDANT'S APPEARANCE 

WHICrl FORFEITURE HAS NOT BEEN VACATEOo• 

BE IT ENACTED 8'1' THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-8-714• MCAo Is a.ended to read: 

"61-B-714. Penalty for driving ~nile intoxicated• 11) 

Every p~rson who is convicted of a violation of 61-8-401 

shall be punished by a fine of not less than SlOO or .ore 

than ssoo. On a second conviction. he shall be punished by a 

fine of not less than S300 or more than ssoo. On the third 

or subsequent conviction• he shall be 

im~risonment for a term of not less than 10 

punished by 

days or •ore 

than l Y"-~r • to whicn may be added• in the discretion of th<' 

courtt fine of not less than 1500 or more than SloOOO • 

L2 Notwithstandin~ any provision to the contrary providing for 

23 suspension of execution of a sentence iMposed under this 

i4 suos~ctionr th•! im~osition or ~xecution of the first 10 days 

L5 of th~ jail sentence imposed for a tnird or subsequent 
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Hfl. 0075/03 

offens.: that occurred within 5 years of the first offense 

may not ue deferred or suspended. 

(l) ExcPpt as other~ise provided in this section• the 

court •ay. In its discretion. suspend the execution of any 

seat~nce i•poswd und~r subsection (1) on the condition that 

th~ def~ndant successfully complete a course in a driver 

om~roveaent school approveo by the court or an alcohol 

tre~teent orogra• approved 

institutoons. Each school or 

by the 

institution 

depart-nt of 

providing such 

education or treat-nt shall, at the co•.ancement of the 

education or treatment, notify the court that the defendant 

has been accepted by the school or treat.ent progra•• If the 

defendant fails to attend the school or the treat.ent 

pro~ra•• the school or Institution shall notify the court of 

the failure. 

Lll--£~ owrpotet-Of PUBPD$f OF DEIE~ING THE 

fiU!1ll.~-!JL,tlt:rllr.Ilc.M.LU~ tbiLUUJ.iliU_~t;;WlltiU~~ 

4-_fiD~_cgnyjctjooo as G£flned iD 45-2-lQL, or a forfeiture 

llL..h.ULoL.~lU.UUUlLQ£gg:;iU;l...lJl_ r.ecure the deftmdo1Dl.!.i 

.aQ~dLdD"-!!_i!L{.QW:~~b.kb_fa.d~e-ll.lLOIU.._b!!U~.K.at.e.d& • 

-End-

-2- HB 75 

T H I R D READIN6 
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HOUSE BILL ~0. 75 

INTRODUCED BY KA~DUCH 

8Y REQUEST OF THE ATTORNEY GENERAL 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

61-~-714, HCAt BY DEFI~I~G 'CONVICTION•, AS USED IN THAT 

SECTION, AS A FINAL CONVICTION OR A FORFEITURE OF BAIL OR 

COLLATEQAL DEPOSITED TO SECURE THE OEFENDANT•S APPEARANCE~ 

"HICH FORFEITURE HAS NOT ~EEN VACATED ~Htil~--'DNYlCIION 

01\ __ f.QREUIUB.f_Q!.C.!JB~llti!N~EAB s OF I ~-'lll1tUlllO!LCE 

THl_f~~~l-Qff.EHif•• 

bE IT tNACTEO BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section lo Section 61-8-714• MCA, is amended to read: 

"61-8-714. Penalty for driving while intoxicated. 11) 

Every person who is convicted of a violation of bl-B-401 

shall be punished by a fine of not less than JlOO or •ore 

than $500. On a second conviction• he shall be punished by a 

fine of not less than S300 or •ore than ssoo. On the third 

or subsequent conviction. he shall be punished by 

imprisonment for a term of not less than 30 days or mor~ 

than l year. to which nay be added, in the discretion of the 

court, a fine of not less than S500 or more than st.ooo. 

Notwithstandin3 any provision to the contrary providing for 

suspension of execution of a sentence imposed under this 
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subsection, the i•position or execution of the first 10 days 

of the jail sentence i•posed for a third or subsequent 

offense th~t occurred within S years of the first offense 

may not be deferred or suspended • 

(2) Except as otherwise provided in this section. the 

court May. in its discretion, suspend the execution of any 

sentence impo~ed under subsection (11 on the condition that 

th~ defendant successfully co•plete 

improvement schoo1 ~pproved by the 

treatment prograM approved by 

~ course in a driver 

court or an alcohol 

the depart-nt of 

institutions. Each school or institution providing such 

education or treat•ent shall. at the co•aencement of the 

education or treatment, notify the court that the defendant 

ha• been accepted by the school or treat•ent program. If the 

defendant fails to attend the school or the treat•ent 

proqram. the school or institution shall notify the court of 

the failure. 

1ll-fQLt.b!il DlttOA2U::Af fUB.fili.L_llf_Qf.lli!J!lliJNG THE 

HU~R~_Df_C.QUYlC.IIQHS_UHDf& ~ section• •cpoyj~iQD!-maao~ 

11- _f inal-~tli!lr:uJ~f.in.~~a-.i~l=.!.Oh.Jtt_.a_LP.llelt..uu 

lli _b lllL2L t.!UL1kLi!LW:Q.Qli t.J:~~u.__t.lle_..defllll !l.ao..t.!~ 

liiUgeu.mt.e._i~wu.t.~t.lL.fQr fe i t.ur e h.u._oo.L.tUU!IL~t.J:!ia 

MLOE.Ef!iUfB_IS_C.QM!ol.QfBfO_lO_.tl&~~tLf&fual.lii.L-'ll!:I:UC.l.EQ 

tlllL _I t!E __ fU&flJ.Sf.L _!lf._!tilL i.E Ulili:LlLLESLlliiJLLl ~&LI:!&.S 

fLA~ !of !Ull.lillltLI!:Jf_Uli!MllllOf:I_Qf_ltiL£&lift:jLOff.EriiLANIL-A 

-2- HB 7S 

R E F E R E N C E B I L L 
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46th Leqislature HB 0075f01t 

HOUSE BILL NO. 75 

2 INTRODUCED BY KANOUCH 

3 BY REQUEST OF THE ATTORNEY GENERAL 

4 

5 A BlLL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

b 61-8-71/oo MCAo BY OEFJNING °CONV1CTION°o AS USED IN THAT 

7 SECTlONo AS A FINAL CONVICTION OR A FORFEITURE OF BAIL OR 

8 COLLATERAL DEPOSITED TO SECURE THE OEFENOANT•S APPEARANCE£ 

9 ~HICH FORFEITURE HAS NOT BEEN VACATED AND MHICH CQNYICTIQN 

111 DR--EQ&E~ OCtURRED WITHIN 5 JEARS Qf THE tQMKISSIQN Qf 

11 THE PRESENT OFFENSE.• 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 Section 1. Section 6l-8-7llto HCAo is aMended to read: 

15 •61-B-714. Penalty for driving while Intoxicated• (1} 

16 Eve~y person who is convicted of a violation of 61-8-401 

17 shall be punished by a fine of not less than 5100 or aore 

18 thd~ ssoo. Qn a second convlctiono he shall be punished by a 

19 fine of not less than 5300 or •ore than 5500• On the thi~d 

20 or subsequent conviction. he shall be punished by 

21 imp~ison.ent fo~ a ter• of not less than 30 days or aore 

22 than 1 year. to which .ay be addedo ln the discretion of the 

l3 court. a fine of not less than S500 or •ore than SloOOO. 

l4 Notwithstandiny any provision to the contrary providinJ for 

.25 suspension of execution of a sentence iaposed under this 
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subsection, the iapositlon or execution of the first 10 days 

of the jail sentence ieposed for a third or subsequent 

offense that occurred ~ithin S years of the first offense 

-Y not be deferred or suspended. 

{2) ~xcept as otherwise provided In this section, the 

court eay. in its discretion, suspend the execution of any 

sentence i•posed under subsection (1) on the condition that 

the defendant successfully coaplete a course In a driver 

·iaprove.ant school approved by the court or an alcohol 

treat-nt progra• approved by the departaent of 

institutions. Each school or institution providing such 

education or treat-nt shallt at the co-nc-ent of the 

education or treat .. nto notify the court that the defendant 

has been accepted by the school or treateent prograa. If the 

defendant fails to attend the school or the treataent 

proqraao the school or Institution shall notify the court of 

the failure. 

Ill for t,be PU8PQSE Of OEIERHINING THE 

~fR Qf hONYJCTIPN$ UNQER t,his sectjona •c~ct,joo• •eags 

a__fLoal cogvictjooo as defined jo 45-.2-lOlo or a forf~ 

~1-QL collateral deposi~ to secure tbe defendant•s 

~ar9nce In court. ~bjcb . for fe' ture- hp$ 
AN OfEENOER IS tPN$IDE not been yacat,ed. 

gep TO HAVE BEEN paeyiO 
f.OL_l.tiL_PU8PQSES Of IH US! l.__tmtVIUEO 

IS SECTIQ~ IE LESS THA N 5 YfAB S HAVE 

tL!f$ED RETMEEN THE t0NNI$SIQN Of THE P&ESENT OFFENSE AND A 

-2- GDrrecle~ 
R E F E R E N C E 

HB 75 
B I L L 
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January 31, 1979 

SENATE STANDING COMMITTEE REPORT 

That House Bill No. 75 he amended as follows: 

1. Title, line 9. 
Following: "VACATED" 
Insert: ",WHICH CONVICTION OR FORFEITURE OCCURRED WITHIN 5 YEARS 

OF THE COMMISSION OF THE PRESENT OFFENSE" 

2. Page 2. 
Following: line 20 
Insert: "An offender is considered to have been previously 

convicted for the purposes of this section if less than 5 years 
has elapsed between the commission of the present offense and 
a previous conviction." 


