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HOUSE BILL 54

IN THE HOUSE

Introduced and referred to
Committee on Labor and
Employment Relations.

On motion, joint rule 6-6
suspended and sponsor's
signature allowed to be
added to prefiled bills.

Intent statement attached

Committee recommend bill, as
amended.

Printed and placed on
members' desks.

Second reading, pass consider-
ation.

Second reading, as amended,
do not pass.
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LC 0262701

HOUSE BILL NDe 54

INTRODUCED BY

BY REQUEST OF THE ODEPARTMENT DF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLEO: "AN ACT TO AMEND SECTION
39-3-603y MCAs TO DEFINE BOND AND TO INCLUDE CERTIFICATE OF

DEPOSIT IN THE DEFINITION."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
Section 1. Section 39-3-603y MCAy is amended to read:
*39-3-603. Definitionse For the purposes of this party

the words and phrases wused herein have the following

meaning:

(1) ™“Bar"™ or "tavern™ means a house where liquor or
beer is soid to be drunk on the premises.

{2) “Beer™ means any beverage so defined in the

Montana Alcoholic Beverages Code.

4+3¥{4) "Business"™ peans a commercial enterprise of any
kind involving the buying and selling of goods.

$4315)] ™Employee™ means a person who works for wages

LC 0262701

or salary in the service of an employere
457161 “Lessee™ means one to whom 3 lease is made.
£6441I1 ®Liquor®™ wmecans any beverage so defined in the
Montana Alcoholic SBeverages Codee
#4183 “"Person® includes any establishments firme
partnershipe corporations persones or association of personse.
483191 “Restaurant®™ means a public eating house where
food is prepared and served for human consumption on the
premises.”

-End-

INTRODUCED BILL
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STATEMENT OFf INTENY RE: HPf 54

A statement of intent is required for this bill because
section 3 of this bill gives the department of labor and
industry rulemaking authoritye Thae department will need
rultemaking authority if ¢this Dbill passes because the
department will need to westablish a uniform and publicly
known method of filing a certificate of deposit or a
security interest on a liquor license in place of a bond to
ensure that employees of a restaurants bars or tavern will
be paid their wages. The rules will be limited to spelling
out how a certificate of deposit can be accepteds the
disposition of interest earned by the certificates and how a
security interest is to be filed on a liquor license and how
the security interest will be removede.

First adopted by the HOUSE COMMITTEE ON LABDOR on

February 20 1979.
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HB 0054702

Approved by Comrittes
on Labor & Employment
Relations

HOUSE BILL NO. 54
INTROODUCED BY QUILICI

BY REQUEST OF THE OEPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: ®AN ACT TO AMEND SEEF#8BN
SECTIONS 39-3-603 _ANQ 39-3-604» MCAs TO DEFINE BOND AND TO
INCLUDE CERTIFICATE OF DEPOSIT EN--FHE--BEFINFFEBN  AND A
SECURIYY _INITEREST _ON__A_ LIQUOR LICENSE IN THE CEFIMITION:
PROVIDING LIMITEQ RULEMAKING AUTHORLITIY: AND _EXEMPYTING _EHE
BINDING REQUIREMENIS FOR PERSONS WITH A NET WOSTH EXCEEDING
$502000."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 39-3-5603s MCAy is amended to read:
®39-3-603, Definitionss For the purposes of this parte

the words and phrases used herein have the following

meaning:

(1} ™“Bar™ or “tavern™ means 3 house where liquor or
beer is sold to be drunk on the premises.

(2) "Beer® means any beverage so defined in the
Montana Alcoholic Beverages Codee.

13) __"Bond” meanss in addition to the ordinary__sganiag
of _a__surety bonds a certificate of deposjt io_the reguirsd
amounts Subject to all the conditiops of _a bond found _in
this_garts and made payable to the lesace-and-the depacrtsent
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HB 0054/02

OF __LABOR__AND INOUSTAYs OB A SECURITY INTERESY FILED BY YHE
DEPARTMENT OF LABOR_ANQ INDUSTRY ON A LJQUOR LICENSE ISSUED
BY _IHE _QEPARTMENT OF REVENUE (INCLUDING AN ALC-SEVERAGES
LICENSEs A RETAIL BEER LICENSE. OR A RETAIL BEER AND WINE
LICEMSE) M THE REQUIRED _AMOUNT AND SUBJECT TO THE
CONOLITIONS DE_A_BOND EQUND I8 IMIS PART.

43¥(4) “Business”™ means a commercial enterprise of any
kind involving the buying and selling of goods.

t440531 “Employee™ means a person who works for wages
or salary in the service of an employer.

£53(6) “Lessee” means one to whoa 3 lease is mades

t6511) "Liquor™ means any beverage so defined in the
Montana Alcoholic Beverages Code.

+¥#¥[81 “"Person" includes any establishment, Firme
partnerships corporations persons or association of persons.

t8¥(3) T"Restaurant™ wmeans a public eating house where
food is prepared and served for human consumption on the
premisese”

SECTION 2. SECTION _29-3-604 MCAs ES AMENQED TO REAQ:

*39-3-604. Bond to be filed by lessee -- bond
requirements. (1} Every person who teases from another
person premises for the purpose of conducting therein a
business as a2 restaurante bare or tavern is hereby required
to file a bond equal to at lteast double the amount of the

projected semimonthly payroll with the commissioner of labor

HE 54

" SECOND READING
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HR 0054/02

and industrye Said bond shall at all times be kept in full
force and effect and any cancellation or revocation thereof
or withdrawa! of the sureties therefrom shall automatically
revoke and suspend the certificate issued to the lessee of
this part until such time as a new bond of like tenure and
effect shall have been filed and approved as herein
provided.

(2} The bond and affidavit required by subsection (1)
of this section shall be filed with the commissioner of
tabor and industrye The state of Montana shall be named as
the obligee thereines with good and sufficient sureties to be
approved by the attorney generale.

{3} Such bond shall be conditioned to assure that in
any lease transaction of the type referred to in 39-3-608
the persons who perform labor or other personal services for
the lessee are Guaranteed their wages in the event the
lessee ceases operation of the business for any reason and
is unable to pay the wages due and owing the employees and
to assure payment due the division of esployment security as
2 result of payroll taxeses

143 T ces f thi . ) : 1
fesident _person whe leases from another parson presises for
the _pucpose of conducting 8 business 95 a restaurants _bhars
ar__taverg  and who presents g9 the copsissionsr a ficagcial

; ifi Li 4 tified pli

-3- H8 54
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accouotant attesting to a onet worth of the resident perscon
exceeding _$30:000, For _the purposes of this pacts 2
"resident _person® means .aoy .person who _is__a booa fide
cesident of this states or any partnership or association or
corporations the majority of whose weabers _are _bopa  fide
residents of this states"

SECYION 3. THERE I3 A NEW MCA SECTION THAT READS:

Rulemaking authority. The department of labor and
industry shall make and revise rules adopting procedures for
the use of certificates of deposit and security interests on
a liquor license to supplement the bond requirements of this
parte

-End-

e ot HB 5%



