HOUSE BILL 49

IN THE HOUSE

January 17, 1979 Introduced and referred to
Committee on State Adminis-
tration.

February 17, 1979 Committee recommend bill,

as amended, do not pass.
Report adopted. Objection.

February 20, 1979 Printed and placed on members'’
desks.

February 21, 1979 Second reading, do not pass.
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HOUSE BILL MO 49

INTREDUCED BY WALDRON

A BIil FOR AN ACY ENTIVLED: vez. ACT  TO  AREND SECTIOES
5-7-101s S5-T-1DZ2e 5-~7T—-203, 5-7-207s AHD 5-T7-301, MIA; 7D
REPEAL SECTIONS S5~7=206¢ S-T-30¥s AHND 3-7-~3@3. '#Las 7O
REGUIRE STATEMENTS OF EXPEMDITVURES FROA EACH PERSON HHO
EMPLOYS A LOBAYIST OR  MaKES OTHER PAVACHTS TO  INFLUEALE
PTEISLATION; PHROVIDIMG 2R THE AUDIT ARD CRFORCUEMENT OF

RESORTIZE BEOUIREMSHTS: PROVIDING THAT THE FRIFUSED ACT  BE

L

SUBRITTED 10 THE ELICTORS OF THE STATE OF KRONTARAT ARD

PROVIDING aW EFFELTIVE DATES™

BE IT HMELTED BY THE LESISLATURE OF THE STATE OF BORTANAZ
Sacsion e Soction 3~T-iGls HLA: s amended o raads
©5.F-101s Purposes of chaptere The purpoeses of this

chapter are to promote 2 high standard of eti:ics in  the

practice of lobbyinge to prevent wafair and unethical
lobbying practicess ord to provide for the . licensing of

lobbyists and the suspension or ravocation of the licensess

Section 2. Section 5-7-102y #CAs is ameaded te read:

w5-7-102. Definitionse The following words and phrases

shall have the meanings respectively ascribed to them:
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{1} T“Lobbying® means the practice of prossticg-—or
eppesiag-ehie—introdust Fon-or—anoctnent—of--degrsiatiea—before
Liva=~~tegisdottre-———ep--tRc-—peubers— -tRevresf coaBUNicALing

direckly. of soliciting oihers ta. comeunicate with . any

tha purpose of influgncing any. lagislagivwe _agction by any

persont others than & werbar of the Yegislature or a public
official acting in his official capacitys.

{21 ®TLobbyist® means any person who envages in  the
practice of lobbylng fov nire excapt in the asmer

sutirorized by §-T-304~ g _A2G6Y. _Degson =00 _cakdas ar

Coxpepdityra (ngr  laciudiza | oswssec . of mesheyranip dussy o

s0iiclt erhorse alyrbor divectly _.of by af_ Jdwsriising
campaiot.  to copmuplCaze olrgctly with o Aeglsleior for ithe
mirgose of infivencion legiclonive acling but excludisg ao
Pndividenl  actiog salely .gp bis  owp bebalf eho doog et
spend gver $50 for gersspal .pesi2ge Acd telephove calls  far
auch . solicistations Lobbying for hire shall include

activities of any officersy agentssy attorneyss or esployees
of any principal who are paid a regular salary or setained
by swuch principal and whose duties include lobbyings When a
person is reimbursed only for his personal living and travel
expensess mhich together do not excegd $1.000 for aay sipgle
years he shall not be caonsidered to be lobbying for hiree

Nothing in this section shall be construed +to deprive any

-2~
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citizen not laobbying for hire of his coastitutional right to
communicate with members of the legislatures.

(3) “Unprofessional conduct™ means:

(a) a wviolation of any of the provisions of this
chapter;

{b} soliciting employment from any principal;

{c) instigating the iatroduction of 1legistation for
the purpose of obtaining employment in opposition thereto;

{d} ottempting to influence the vote of legislators on
any measure pending or to be proposed by the promise of
support or opposition at any future elections by 2ny means
other than argument on the merits thereofs or by making
public any unsubstantiated charges of improper con&uct on
the part of any other lobbyist or of any legislator; or

{e)}) engaging in practices which reflect discredit on
the practice of lobbying or the legislature.

jatiani €irms ; i it Lt har
arganizatica or group of gersansa

t43{3) "Principal®™ aseans:

{a) any personv-corperstiony—or—assocrstion—whireh uho

engages a lobbyist or other—person—in——eomection——with

tegislation pending baforc the legislature or to be proposed

affecting the pecuniary interast of such persony

-3~
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corporstionv—or-associstion: or
{b) any boardy departmenty commissions or other agency

of the states any countys oOr municipal corperation which

- Fya

engages a Jobbyist or other--perses—inr
lagistation pending or to be proposaed affecting the
statutory powerss Outiess or appropriation of such agencys
countys of municipal corporation.

t59[6) “Oocket™ means the register of licensed
lobbyists maintained by the secretary of state pursuant to
5-71-201a

+6¥{1I} "“Pecuniary interest®™ includes without
limitation any legislation which creates, alterse or repeals
any statutory charge by way of taxy license feea,
registration feey or otherwisa; which createse alterss or
repeals any .statutory privilegey powere restrictiony or
obligation of any principal gf _apy .  person . from wham the
poincipal  receives mqoey _for the _purpose. of procuring
lobbying ser¥lcgs; or which createsey alters, or repeals the
powars or duties of any court or governmental agency before
which the principal does bDusinesse

lﬂl hed ag i Slﬂll- ye a.t .I on* REANS the ﬂ[ Ef:i ng
iot mict i c ig . end : I 1ef
£ bille sesoluti ioati :
" it ¢ _af_the legisia itt 1ect
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Section 3. Section 5-7-203¢ MCAs is amended to read:
"5=T=203s Prir sipalt————-none—of-—tobbyist—on—dochet
Begistration of lobbyiste Except as provided in 5-T-304¢
every principal who employs any lobbyist shall within 1 week
after such employment cause the name of said lobbyist to be
entered upoh the dockete It shall also be the duty of ¢he

20y lobbyist mho recejives coapansation of 5250 or mgre jn _a
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3-popth _period from all sourcess to enter his name upon the
docket. Upon the termination of such employments such fact
may be entared opposite the nase of the lobbyist either by
the lobbyist or the principal.®

section 4. Section 5-7-207s HCA, is amended to read:

#5-T-20T7« Raport to legislature. Beginhing with the
first week Iugsday following the beginning of any regular or
special sassion of <the legislature and on every the first
Tuesday theresfter-for-the-durastion—eof-such of overy @onth
thergafter quring which the legislature is_ip sessione the

secretary of stata shall from his recerds report to each

. house of the legislature the names of lobbyists registered

undar this chapters not previocusly reportsds the nawes of
the persons whoa they raepresent as such lobbyists and the
subject of legislation in which they are interested.™
Section Se. Section 5-7-30Ls MCAy i3 amanded to read:
®=5-7-301« Prohibition of practice without license and
registration. +3) No person may practice as a Jlobbyist
unless he has been licensed under 5-7-103 and unless he is
listed on the docket as employed in respect to such satters
as he is promoting or opposinge
t2f—No--principat-may-divectiy-or—indivectiy-aunthorize
or-persit-eny-tobbyist-ewmployed—by-nin—to-preceice——tobbying
n——respect-—to——-any—Fegishetion——effecting--the--pecunisry
interest—of——the-—principei——ontit——the—-tobbryist—is—-duly

-6~
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Feensed-snd-the-—nene—of ~the—~obbyirst—is-duty-enmhered-on—~the
dochets”

HEM SECTIDN: Section 6. Activity reports. (1) Each
principal shall file with the secretary of state between the
1st and 10th day of Aprils Julysy Octabers and January a
report signed under penalty of perjury concerning his
lobbying activities during the previocus calendar quarters if
there has been no activitys no report is required. If the
registrant is not apn individualy an authorized officer or
agent of the registrant shall sign the forme In additions
each registrant who attempts to influence legislative action
shall file with the secretary of state between the lst and
10th day of each month subsequent to each wmonth that the
legislature Is in session a report concerning lobbying
activities during the previous month. The raport shall be on
a form prescribed by the secretary of state and shall
includes:

{a) a complete and current statement of the
information required to be supplied under 5-7-203;

{b} total expendituras on Jlobbyinge If expenditures
are over $250 a quarters they shall be broken down into the
following categoriess according to the registrant's best
estimate:

(i) compensation to othars;

{il) reimbursement to others;

-7

10
1t
12
13
14
15
16
17
18
19
20
21
22
23
24

25

iC Q183701

{iii) office overheads advertisinges publications and
other expenses; and

{c) each expenditures gifte honorariuse or political
contribution of $25 or more made by the registrant or anyome
acting on bshalf of the registrant to benefit an official in
the Jlegislatures 2 member of his staff or immediate family,
or a campaign or testimonial committee established by the
benefit of the official which shall be itamized by dates
beneficiarys amounts and circumstances of the tramsaction;
aisas the aggregate of all such expenditures that are less
than 3$25.

{2} Each registrant shall obtain and preserve all
accountss bHilise receipt;| bookss paperse and documents
necessary to substantiate the activity reports required to
be made pursuant to this section for & years from the date
of filing of the report containing such items. These
materials shall be made available for iInspection upon
request by the legislative auditor after reasonable notice.

Section T. Repealer. Sections 5-7-206¢ S5—-7-302s and
5-~T-303¢ MCAy are repealea.

Section 8. Effective date. Sections 1 throwgh T of
this act are effective on January 1y 1981.

Section 9« Submission to eluctorate. The question of
whether this act will become effective shall be submitted to

the electors of the state of Montana at the gemeral election

-g-
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to be held November 4y 1980+ by printing on the ballot the
full title of this act and the following:

D FOR requiring statements of actual expenditures from
persons who employ lobbyists or who make other paymsents to
influence legislation and providing for the audit and
enforcement of reporting requirements.

D AGAINST requiring statememts of actual expenditures
from persons who employ Tobbyists or who make other payments
to influence legislation and providing for the audit and
enforcesent of reporting requirementse

-End-

-
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State Administration
Objection Raised to

Adverse Committee Report

HOUSE BILL NO. 49

INTRODUCED BY WALDRON

A BILL FOR AN ACT ENTITLED:  ®AN ACT TO AMEND SECTIONS
5-7-101. 5-T7-102+ $=71=103s 5-T-203, 5-7-207, AND 5-7-301,
MCA; TO AEPEAL SECTIONS 5-7-2064 5-7-302¢ AND 5-7-303s MCA;
I2__CHANGE EXPIRATIOQN _DAIE QF _LOBDY LICENSESL TO REQUIRE
STATEMENTS OF EXPENDITURES FROM EACH PERSON WH8 OR__STAIE
AGENCY _WHICH EMPLOYS A LOBBYIST OR MAKES OTHER PAYMENTS TO
INFLUENCE LEGISLATION QR_EXECUTIVE ACYIQN; PROVIDING FOR THE
AUDTIT AND ENFORCEMENT OF REPORTING REQUIREMENTS; PROVIDING
THAT THE PROPOSED ACT BE SUBMITTED TO VHE ELECTORS OF THE

STATE OF MUNTANA; AND PROVIDING AN EFFECTIVE DATE."

Bt IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Sectiaon ls Section 5-7-101s MCAs is amended to read:
m5-7-10le Purposes of chapters The purposes of this

chapter are to promote a high standard of ethics in the

practice of 1lobbyings to prevent unfair and unethical
lobbying practicess, and to provide for the licensing of
iobbyists and the suspension or revocation of the licensesy
apd. Lo reguire disclosure of the amounts_ of _monay  expepded
for lobbying.”

Section 2. Section 5-7-102+ MCAsy is amended to read:

n5-7-102. Definitionse The folliowing words and phrases
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shall nave the meanings respectively ascribed to them:

{L} "“Lobbying"” means the opractice of promoting--or
oppostng-the-introduction-or-enacement-cf-tegisintion-before
the---tegrsiotura-—--or-~the--nerbers--thereof compunicating
directly or_ _soliciting others _to comsunicate _with _apy
official _sn__tbe _legiskative 08 EXECUTIVE branch of stare
vexernpent far the purpose.of.iofluencing any legislative DR
SDMINISTRAIIVE actiop by any person other than a wember of
the legislature or-e-pubiic-officint-scting-in-his-officiat
capaciey.

{(2) "“tobbylist™ means any person who engages in the
practice of lobbying for hire except in the manner
authorized by 5-7-304« gr _any. person who _ sakes . _as
expeaditure _f{oot _incluging. _payment of sembersbip dues) to
solicit otherse .either _girectly _or by .an _ advertlsing
Sampaigna: Lo communicate directly with a legistator QR _QIHER
BuUBLIC QFFICIAL for the purpose of iaflucocing legislative
Q8 _ADMINISTRATLIYE action but excluding 20 iodividual acting
selely__on. _his _own _beb2)f who does net spgend. over $30 for
persenal_postage aod telepohope calls for such solicitations
Loobying for hire shall include activities of any officers,
agentss attorneyss or employees of any principal! who are
paid a regular salary or retained by such principal and
whose duties include lobbyimg. When a person s reimbursed

only for his personal 1living and travel expensess which

~2- HB 49

SECOND READING



L

it

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HR 0049702

togather do not_exceed $1:000 for any single yeace he shald
not be considered to be lobbyinag for hire. Nothing in this
section shall be construed to deprive any citizen not
lobbying for hire of his constitutional right to commuynicate
with members of the legistature QR ADSINISIRATION.

{3} ™uUnprofessional conduct® means:

(a) @ wviolation of any of the provisions of this
chapter;

(b} soliciting employment from any principal;

(c) instigating the introduction of legislation for
the purpose of obtaining employment in oppositiondghereto:

(d) attempting to infiuence the vote of legislétors on
any measure pending or to be proposed by the proniée of
support or opposition at any future elactions by anyfﬁeans
other than argument on the merits thereofy or by making
pubtic any unsubstantiated charges of improper conduct on
the part of any other lobbyist or of any legislator QR__ANY
EUBLIC OFFICLIAL: of

{e} eongaging in practices which reflect discredit on
the practice of lobbying or the legislature OR___THE
ADMINISTRATION.

18} “Parsoa®  seans  an__jodividuals corporatigos
associations firms partnershins committess _clubs or _othec
organization of group of oersonss

+4315) "Principal”™ means:

-3~ HB 49
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(a) any personv-corporstiony—or-assoctratron-whrch nllg
engages a lobbyist or other—-—person--ipn--connection--with
expends__$230 _or _more_in @ 3-month period fo influsoce any
legislation pending bcfore the legislature or to be proposed
affecting the pecuniary interest of such persony
earporationvy-or-assoec+atren; or

{b} any boards departments commissions or other agency
of the states any countye or municipal corporation which
engajes a lobbyist or other--person-—in--connection-—-with
expends. _$250 or more in_a 3-month period ko influence any
legislation QB.__ADMINISIRATIVE ACTION pending or to be
proposed affacting the statutory powerss dutiess or
appropriation of such agencys countye or municipal
corporations

+5+18) "Docket™ means the register of licensed
lobbyists maintained by the secretary of state pursuant to
5-7-201+

+63L7) ™Pecuniary interest™ includes without
limitation any legislation OR__ADMINISIRATIVYE ACTION which
createss alterss or repeals any statutory charqge by way of
taxe license fees registration fees or otherwise; which
createsys alterss or repeals any statutory privileges powers
restrictione or obligation of any principal or _apy _person
from _uhom _the oprincipal receives money for the purpose of

procuring lohbying services:; or which createss alterss or

—4- HB 49
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repeals the gpowers or duties of any court or governmental
agency before which the principal does businesse

{83 _“Legistative _actica” _ smeans . _the __ draftings
iotroductions counsiderations amendments enacteents or defeat
pf _a _hills resolutions reports noeinations or_other matter
by either house of tbe legislature or .2 _copmpittess select
commitiess _interim. commitiees or mewder of the legislature
or of g referendums initjatives or censtitutiooal _amendeept
by _the pegples

191 “ADMINISIRATIVE ACTION® MEANS ANY DECISIDN CN QR
PROPOSALs CONSIQERAYIONs ENACTMENT: DEFEATS Q8 TAKING QF ANY
RULEs BREGULATION» OR OTHER OFFICIAL SONMINISTERIAL ACTLION QR
MOMACTION BY ANY EXECUTIYE AGENCY QR ANHY _BATTER _WHICH IS
dIIHIN THE OFFICIAL JUBISDICTION OF AN EXECUTIVE AGENCY.

£93(10) "Payment™ meaans a distributicas transfecs loans
adyancgs  degpasits Qifte or _other rendering _of _goneys
propertys_servicess or aonything of values

£283(11) "Payment . to.  .igfluence . legislative o]
ADMINISTRATIVE actign” meops any pf the following types of
payment:

{a}__direct or _icdirect _paysent Lo a. lobbyists _as
salarys _fees _compensation for expensess: oc for_any other
Rurpgaes by _a priocipali

Ib) paymeni_in support or assistance of a lobbyist or
nis. _activitiess _iocluding but pot limited to the direct

-5- HB 49
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payment_of expenses jngqurred at _tha regquest ar _suggestion of
the lobbyisti

fc) _payment for scliciting or urying other pgrsons  to
enter _into diract _comsupicatioo. with agy elective state
afficer or state_ageocys"

SECYION 3. SECTION S-7-103s MCAs 15 AMENDED YO READ:

*5-7-103. Licenses ~- fees -- a@aligibilitye (1) Any
adult of good moral character who is 3 citizen of the United
States and who s otherwise qualified under this chapter may
be licensed as 2 tobbyiste The secretary of state shall
provide a ticense application form. The application form may
be obtained in the office of the secretary of state and
filed therein. Upon approval of the application by the
secretary of state and paysent of the license fee of $10 to
the secretary of states 3 license shall be issued which
entitles the licensee to practice lobbying on behalf of one
or - more principatses Each license shall expire on December
31 of each edd-numbered gygp-pnumbered year.

{2}y No application nay be disapproved without
affording the applicant a hearinge The hsaring shall be held
and the decision entered within 10 days of the date of the
filing of the application.

{3) The license fees collected by the secretary of
state under this chapter shall be deposited by him in the

state treasury."

-5- HB 49



10
il
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HR 0049702

Section &« Section 5-7-203. MCAs is amended to read:?

"5-T-203. Prineipalt-——--name——of-—tobhyirst--on--docket
Regiatration. _of _lobbyist. Except as provided in S-7-304&.
every principal who employs any lobbyist shatl within 1 week
after such employsent cause the name of said lobbyist to be
entered upon the dockete It shall also be the duty of the
a0y lobbyist who receives cospensation of 3250 or mare in__a
i-month_ _period from a1l sourgess to enter his name upon the

docket. Upon the termination of such employments such fact
may he entered opposite the name of the lobbyist either by
the lobbyist or the principale®

Section 5« Section 5-T-20Ts MCAy is amended to read:?

®5-7-207« Report to legislature. Beginning with the
first weok--insaday--following--the--begimming-—0DAY of any
regular or special session of the legislature and on every
tha-first-Fuesdoy-theresfter-for-the--duration--of--such-~pof
sysry-sonth EACH DAY thereafter during which the legislature
is_in sessions the secretary of state shall from his records
report to each house of ¢the legislature the names of
lobbyists registered under this chapters not previously
reportedes the names of the persons whom they represent as
such lobbyiste and the subject of legislation in which they
are interestced.™

Section 6. Section 5-T7-301» MCAs is amended to read:

®5-7-30le Prohibition of practice without license and
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registration. ¢t} No person may practice as a lobbyist
unless he has been licensed under 5-7-103 and unless he is
listed on the docket as employed in respect to such matters
as he is promoting or opposinge

t24--No-principot-may-directiy-er-indirectiy--authorize
or--permit-any-tobbyrst-employed-by-him-to-practice-tobbying
in--respect--to--any—-tegistation--affecting-—the--pecuniery
tnterest--of-~the--principat--ontidi-—the~-tobbyiat-~ita-~-duty
treensed-and-the-name-of-the-tobbyist-is-doly-entered-on-the
dockets™

MEW _SECIION. Section 7. Activity reportse (1) Each
principal shall file with the secretary of state between the
Ist and 10th day of Aprils Julys Octobers and January a
report signed under penalty of perjury concerning his
lobbying activities during the previous caltendar quarter. If
there has been no activitys mo-repert—+s—required A _REPORT
BUST _BE EILED SO _STAIING. If the registrent PRINCIPAL is
not an individualy an authorized officer or agent of the
registrent PRINCIPAL shall sign the forme In additions each
regrstrant PRINCIPAL who attempts to influence legistative
QR_ADMINISIRATIVE action shall file with the secretary of
state between the 1st and 10th day of each month subsequent
to each month that the legislature is in session a report
concerning lobbying activities during th2 previous monthe

The report shall be on 3 form prescribed by the secretary of

-g- HB 49
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state and shall includes

{a) & complete and current statement of the
information reguired to be supplied under 5-7-293;

{by total expenditures on lobbyinge If expenditures
are over $253 a quartere they shall be broken down into the
followinyg categoriess according to the regiakrantis
ERINCIPAL'S best estimate:

{i) compensation to others;

{ii}) reimbursement to others;

{iii) office overheady advertisings publications and
other expenses; and

L1V} SALARYZ AND

{c) <ach expenditures gqifte honorariumy or political
contribution of %25 $13 or more made by the registrant
PRINCIPAL or anyone acting on behalf of the registrant
PRIMLIPAL to benefit an qaofficial in the }egistature
LEGQISLATIVE _OR _EXECUTIVE _BRANCH+ a member of his staff or
immadiate familys or a8 campaign or testimonial committee
established by the benefit of the official which shall be
itemized by dates beneficiarys amounts and circumstances of
the transaction; alsos the aggregate of all  such
expenditures that are less than $25.

{2} Each registrant PRINCIPAL shall obtain ani
preaserve all accountses billss receiptse bookss paperss and

documents necessary to substantiate the activity reports

-g- HB 49
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required to be made pursuant to this section for 6 years
from the date of filing of the report containing such items.
These materials shall be made available for inspection upon
requast by the ‘eqistarive-suditer SELRETARY OF STAJE after
reasonable notices

{31 A PRINCIPAL MEED NOT FILE A _REPORT COMCERNING ANY
SINGLE EXPEMDITURE OE LESS THAN 3L FOR FOOD OR QEVERAGE.

(43 THE SECRETASY OF STAYIE SHALL PRESERYE AND MAINTAIN
ALL REPORYS & YEARS FROM THE DATE OF FILING THE REPURY.

45) _EACH _CONTRIBUTION QR__MEMDERSHIP FEE OF $100 QR
MOREs IN YHE AGGREGATE. DURING THE PRECEDING 12 MONTHS PAID
I0_.IHE . PRINCIPAL, RECARDLESS Of WHETHMER 1T WAS PAID SOLELY
EQB_IHE PUBPOSE OF LOBEYINGs SHALL BE _ITEMIZED BY DATE, THE
HAME _AND ADORESS _OF THE PAYERs AMOUNTs AND THE ISSUE AREA
EQR w4iCd THE CONYRIBUTION WAS EARNARKEDs IF ANY: ALSQs JHE
AGGRECATE UF ALL_SUCH CONTRIBUTIONS THAT ARE LESS THAN $100.

Section Be Repealer. Sections 5-7-206e 5-7-302y and
5-7T-303y MCAs are repealed.

Section 9« Effective date. Sections 1 through 7 of
this act are effective on January Le 1991

Section lU. Supmission to electorate. The question of
whather this act will become effective shall be submitted to
the electors of the state of Montana at the general election
to be held November 4y 1980y by printing on the ballot the

full title of this act and the following:

-10- HB 49
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[:] FOR requiring statements of actual expenditures from
persons who employ lobbyists or who make other payments to
influence legislation and providing for the oaudit and
enforcement of reporting regquirements.

[] AGAINST requiring statements of actual expenditures
from persons who employ lobbyists or who make other payments
to influence Jlegislation and oproviding for the audit and
enforcement of reporting requirements.

-End-~
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