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IN THE HOUSE
January 4, 1979 Introduced and referred to

Committee on Natural Resources.

January 6, 1979 On motion, joint rule 6-6
suspended and sponsor's
signature allowed to be added
to prefiled bill.

January 17, 1979 Committee recommend bill
do pass as amended. Report adopted.

January 18, 1979 Printed and placed on
members' desks.

January 19, 1979 Second reading, do pass.
Segregated from the Committee
of the Whole report.

On motion taken from second
reading and referred to
Committee on Natural Resources.

January 20, 1979 On motion taken from Natural
Resources Committee and referred
to second reading.

Second reading, do pass.

January 22, 1979 Considered correctly
engrossed.
January 23, 1979 Third reading, passed.

Transmitted to second house.



IN THE SENATE

January 24, 1979 Introduced and referred to
Committee on Local Government.

March 2, 1979 Committee recommend bill
be concurred in as amended.
Report adopted.

March 5, 1979 Second reading, concurred in.

March 7, 1979 Third reading, concurred in
as amended.

IN THE HOUSE

March 8, 1979 Returned from second house.
Concurred in as amended.

March 14, 1979 Second reading, amendments
adopted.
March 15, 1979 Third reading, amendments

adopted. Sent to enrolling.

Reported correctly enrolled.
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HBOUSE g1 no. 48

INTRODUCED BY

BY REQUEST OF THE COUDE COMMISSIODNER

A BILL FOR AN ACT ENTITLED: *®AN ACT TO GENERALLY REVISE AND

CLARIFY THE LAWS RELATING TU LAND RESOURCES AND USE."

BE IT ENACTED BY THt LEGISLATURE OF THE STATE OF MONTANA:
Section les Section 76-1-103y MCAe is amended to read:
*76—1-103« Definitionse As used in this chapters the
following definitions apply:s
{l) "City™ includes incorporated cities and townse
{2} "City council™ means the chief legislative body of
8 city or incorporated towns
13) ™“Governing body" or "governing bodies™ means the
governing body of any governmental unit represented on a
planning boarde
{#) “HMaster plan® means a comprehensive development
plan’ or any of its parts such as a plan of land use ana
zonings of thoroughfaress of sanitations Of recreations and
of other related matterse.

tS5) “"Mayor™ means mayor of 3 City.

{6) “Person®” @means any incividualy firme or
corporations

{7) ™“Plamning board® weans a city planning bpoards _3
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county planning_baarg or a joint city-county planning dboarde

{8) *Plat™ means a subdivision of Jland into lots,
streetsy and areasy marked upon the earth and represented of
papers and includes re-plets raplats or amended plats.

(9) =Public place™ means ahy tract owned by the state
or its subdivisionse

{10) "Streets® incluges streetss avenues, boulevardse
roadse laness alleyss and all public wayse.

(11) "Units of goverament™ means any federals states QL
regionaly unit of QUYESCONSNL GF 30y COUNtYs City, OF tOWNe

{12) "utility® means any facility used in readering
;ervice which the public nas a right to demand.”

Section 2. Section 76-1-202¢ MLAy is aBsended to read:

"76-1-202. GQualifications ot citizen mempers of
city=county planning boarde (1) The citizen meabers of the
city—county planning board shall be resident-freeheiders—in
resjogents of the area over which the planning board has
jurisdiction; provideds howevere that at least two of such
sembers snall be resident—freeholders-in resigents of the
areas if anys outside the city limits over which the
planning board has jurisdiction and the two members
apgpointed Dy the county commissioners shall reside outside
the city limits but within the jurisdictional area of the
planning board.

{2) My citizen appointee wmay be removea from oftice

™
it
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by a majority vote of the governing body of the governmental
UNtt Fepresentaed ¥ Suln Ippuinived™

Section 3Je Section 76-1-212y MLAy 1S amenced to read:

"l6—-1-212. Litizen wmemoers of county planning board.
{l} Tne citizen mempers of the county planning board shall
be resreent-freenota=re—+n residegts of the area over whicn
the plannin, doard Nas julisoictione

{2) Any citizen appoinmtee may pe removed from office
Dy 3 @ajority vote of the governin, tocy of the governmentzl
unit represented by such appointee.”

Section 4e Secrion To-1-221y MlAy 1S 3@eNORC tO read:d

=76~1-221s mempership of City planning ©Doargs (1) A
city planninyg boarc shall consist of not less than seven
members to be appointed as follows:

(a) one member 10 be appointed by the <city council
from its meabership;

{o) ohe @emDer to Le appointec Dy the ity councaly
who may in the discretion of the city council be an eaployse
or nola public office in the City of <county In wnich the
city is locateo;

fr: om~r merkor to he Aannasrated DY the RayOor upon the
desiygnation Dy the county comaissioners of the county in
wnicth the city 15 located;

{a) four citizen meabers to be appointed Dy the MIyOfs

two Oof whofy shail bDe restdent-freemolders-weehtn fosagants
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gf the urban areay if anys outside of the city limits over
which the planning board nNas jurisdiction uager this chapter
ang two of whom shall De restdent-—treenotders ros5ilents
within the city lisstse.

{2z) The clerx of the city <council shall certify
members ap,oi1nted by its budys 1Ine certificates snall be
sent to and become 4 part of tne records of the plannina
boarde The wayor shall msxke similar certification for the
appointsent oFf Citizen BBDerss™

S5eCtion Se 3edtion (o-i-223y MLAy 1S AMENCEd LO Teac:

"76~1-223. vLounty representdrive for city [lanning
Doarde AS 300N as & City council has enacted an orfginance
creating a2 city planning Doards tne bpoard of county
commissioners of the county wherein the city is locates
shall within &5 days Jesignate a representative of the
county to tne mayor of the city for appointment ef g the
city planning boards. This representative Gdy be 3 memper of
the Doard of Ccounty com&issionpers oOr an officenolger or
eaployee of the countye. In the evenat of the failure of the
couAty to SO designate such aeabers the mayor may 3pposnt a
person of his own choosing and at his sole Jiscretion as 2
representative of the couaty.”™

Section ce Section To-1-224s MLAy is amenced to read:

*To-1-2c4s witiZen fembers of city plamning boarde (1)

The citizen aembers snall:

-y
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{a) be qualified by knowledge and experience in
matters pertaining to the development of the city; and

{b) hnola no other office in the City governaenty-snd

te3—be~--pesident—--freenotders--—of---sgen-——city---or
jurisdietionst-erea—os—defined—in-F6—i~584—chrovgh-To-1—-563.

{2) any citizen cppointee m3y be removed from office
by 2 majority vote of the governinj body of the governmented
unit-represented-oy—sueh-sppointee CiLy."

Section 7. Section T6-1-403, M(As is amended to read:

"76-1~403. Tax levy by county for cartain county
planning districts authorized. khen a county planning Doard
has been establisneds the board of county commissioners may
create a planning gistrict which shall include that property
which lies outside the limits ot the jurisdictional ares as
establishea pursuant to0 76-1-504 through 76-1-507 or as
modified pursuant to Te-1-501 through 76-1-503 in counties
where a city-county planning board has been establishea as
well as that property which lies outside the limits of any
incorporated cities and townse The board of county
commissioners may levy on 4ll property located within such
planning aistrict & tax not to exceed 2-mar¥te the gaxisua
levy authorizeg by Ta=l-2053 for planning board purposesy
under procedures set forth in Title T, chapter &y part 23.%

Section 3. Section 7o-1-406s #CAy iS amended tc read:

»76-1-406. Tax levy Dy municipalities authorized. The
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governing body of any <city or town represented upon 23
planning board may Jlevy a tax upon tne property located
within such city or town nov-to-exeeed-2-mitds for planning
boara purposess under procedures set forth in Title T4
chapter &s part 42e provided such tax snall not exceea the
maximum levy Juthorized in Toe—1-40T7.%
Section 9. section J6-1-409%9¢ MLAy i5 amended to read:
*76~-1-409. Acceptance and administration of government
funds and services. upon approval of the governing bodies
represented on the bDoarde a planning board may accepty
receives ang expend fundss grantss and services from the
}eoeral government of its agencies and instrumentalitiesy
from ot state or local government-—-or--+¢s QQUSCNMENLS _Of
their agencies ana instrumentalitiesy of--stete-er-ieced
government or from Civic Sources;_ _@ay end CcOontract with
raespect theretoi and @mgy provide such information and
reports as @may D€ necessary to secure such financial aide®
section lUe Section 76-2-21lls MCAs is amenaed to read:
*T6-2~211e VYiolations and penalties. A violation of
this party--except—-Fo-2-206vy or any resolution adopted
pursuant thereto i5 heresy-dectrared-to-be a3 ®isdem@anor and
shall pe punishadle oy o fine not exceeding %500 or
imprisonment in the county jail not exceeding & months or
bothe®

Section lle Section T6-2-308s MLAy is amended to read:

-
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»76-2-308. Enforcement of zoning regulations ang
ordinances .« i1 Tne city or Lown  council or uther
legislative body ®ay provide by ordinance for the
enforcement of this partv--excepe--F6-2-306y and of any
requlation or ordinance made thereunder.

{2) In case any wpuilding oOr Structure 5 erected,
constructeds reconstructedy alteredy repaireds Converteds or
maintained cr any buildings structures or land is used in
violation of this part or of oany ordinance or other
ragulation sade under authority conferrea herebys the proper
local authorities of the municipalitys in addition to other
remediesy may institute any appropriate action or
proceedings to prevent such uniawful erectiones constructionys
reconstructions alterations repairs conversions maintenance.
or usej to restraine correcte or abate such violstion; to
prevent the ocCcupancy of such buildings structurey or land;
or to prevent any illegal acts conducty DUSIiN@SSe OF USE iN
or about such premisese®

Section 12« Section T6-Z-315y MCAs is amenced to read:

»16~2-315. Violations and panaltiese. (1) A violation
of this party--except-~fo-2-3806y or of such ordinance or
regulation made pursuant to 76-2-304(l1l) is herepy--dgectared
to-—-be a misceneanors anc such City orf town council or othner
legislative body amay provios for the punishment thereof by

fine or iaprésonment or DOLN.
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{2) It is aiso empowered to provide civil penalties
for such vigslatione*

Section 13. Sectiun 76-3-202¢ MCAs is amended to read:

“T6-3-202. Etxemption for structures on complying
subdivided Jands. Where reguired by this chapter, when the
tana upon which an improvement s situated has been
subdivided in compliance with this chapters the sales rents
leases Oor other conveyance of one or more parts of a
buildings Structures or other improvement situated on one or
more parcels of lana is not a division of land and is not
sub ject to the terms of this chapter.®

Section l4e Section To-3~405, M(LAe is amended to read:

“76-3-405. Administrotion of oaths by registered 1land
surveyore (1)} Every registered land surveyor may administer
ang certify ovaths wnen:

(a) it becomes necessary to take testimony for the
identification of old corners or reestablishment of lost or
obliterated corners;

(b) a corner or mopument is found in a deteriorating
condition and it is desiroble that evidence concerning it be
perpetuated;

{c) the importance of the survey makes it desirable to
administer an oath to his assistants for the faithful
performance of their duty.

{£) A record of oaths snhall be preserved as part of
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the field notes of the survay and noted on the certificate
of survey filed under this-seetion 15-3-%04."

Section 15« Section 7T6-4-1lll3, MCAy is amended to
read:

"76-4-1115» Misdemeanors enuseratedes The following
acts are aisdemeanors:

(L) the willful violation of or failure to comply with
any of the provisions of this part;

{2} the willful violationy failures oOmissions or
neglect to obeys observey or couply with any ordere peraits
decisiony demande or requirement of the board;

{3) the offering for sale or lease as an agenty
salesmans or broker for a subdividere cevelopery or owner of
subdivided lands or a suudivisions wherever situatedy which
is being offered for sale outside the state of Noatana
without first complying with the provisions of this party

thr-—the-advertising-for-sate—eor-tease-rn-thiz-seave-of
a--parced—in——an--cut-et-state-—suddivrsion-er-in-eny-ocher
monner-eirding-an—-ownery—-subdividery-—or--developer—of--on
cunt—-of-state~—subdivisron -who--has-—-not--complred——with-the
provisions——of-—this-——part--to--offer-—within---this---seate
sobdtvided-tands.”

Section lée Section T6-4-1117, MLAs is amended to
reaa:

#T6~4-1117T« Accrual of cause of actione {ly For the
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purpose of calculating the period of any applicable statute
of limitations in any action or proceedinge either civil or
criminal,y involving any viclation of this parts the cause of
action shall be deemed copsigered to hnave accrued not
earliar than the time of recording with the county clerk and
recorder of the county in which tne property yas sold or
leased in violation of this parta enda which recording
describes a lot or parcel so wrongfully sold or leased.

{2} This section does not prohibit the maintenance of
such action &t any time during the recording of such
instruments.™
’ Section 1T. Section T6-4-1245¢y MCAy is amended to
reag:

®76-4-1245« Penaltiess Any person who violates any
provision of this part or who willfully wviolates any rule
adopted under it or any person who willfully in an
application fur reygistration makes any untrue statement of a
material fact or omits to state 3 material fact +s—goitey-of
a-fetony-and may se fined not less than $1,000 or more than
$5+000 or wmsay be imprisoned for not wore than 2 yearss Or
bothe™

Section la3s Section T&~5-1117, MCAsy s amended to
read:

*T6~5-1117« donds authorized -- procedures Cities,

townse and cCounties are nereby Jauthorized to contract

—10_
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indebtedness and to issue special improvement district or
rural iagrovement district bonds to provide funds for the
payment of the cost of improvements contempliated 2y this
part by following the following procedures:

{l) Tne governing body of the cityes town, or county
may <call a special election to vote upon the proposition of
issuing saic¢ bonds or may submit th: proposition as a
special question at a regular sunicipal or genaral election.

12) The notice af the clection and the election itself
shall be carried out in accordance with fithe~-Fy-chapeer-tivy
perts-—4t--and-42 1-1-422] shraugh T-I-%23% as to cities and
in accordance with Féedle~Fy-chepter--igr--pare--2t+ 1-1-2229
shrough I-1-2236 &% to the countiises

(3) Tax assessments for the paywment of se+d the oonds
shall be levied in accordance witn Title 7Ts chapter 12s
parts 4L and 42y and Title 7+ chapter 12y part 21 as to
cities and countiesy respectively.”

Section 19« Sectiovn [16-0-203+ MLAsy 15 amended to read:

"*76-56-203. Types of permissible easements. tiy
Easements or restrictions under this chapter may prohibit or
limit any or all of the folliowing:

tedfl) structures--construction or placing of
buildingss carping trailersy housetrailerss wobile howess
roadss signse billboards or other advertisings utilitiess or

other Structures Jon of duove the groundi
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tb¥f2) landfill--dumping or placing of soil or other
substance or material as landfill or dumping or placing of
trashe wastey of unsightly or offensive materials;

teylld) vegertation--resoval or destruction of treess
shrubsy OFf other vegetation;

te$i4) loams gravels etce-—eXcavations dredgings or
removal of 1o4me pPeate gravels soile rocks or other macerial
supstance;

te$4(9) surface use--surface use except for such
purposes permitting the lana or water area to remain
predominantly in 1ts existing condition;

+£3{8)1 acts detrimental to conservation-—activities
detrimental to drainages tl1ooa controly water conservations
erosion controlsy soil conservations cor fish and wildlife
habitat and preservation;

¢93¥LI) sundivision ot fanao-~-subdivision of land as
gefined in 16-3-103¢ 76-3-104y and 16-3-2402;

th¥f{d)l other scts--other 4aCts of uses detrimental to
such retention of land or wWater areas in their existing
conditionse

t2y=-Fhe--tera--%tone - ra-subsecetirons-{tiytoy-and-{titey
apove-inctudes-tand-under-wotery-—watery-and-water—-—surfsces™

Section 2U. Section Tob-15-31t¢ MNCAy is amended to
read:

"16~15-31lies OGoverning body of districte {1) If there

-12-
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are no incorporated muniCipalities within the boundaries of
the districts the gouverning body of se#vd the district shall
consist of five er-seven—superviadrs zlected supervisars eoe
appointed—as-provided-herein.

(2 If . icipaliti P
the boundaries of _whe JdistriCtse the governing body of the
gistrict shall copsist gf sewen Suparyisors as foilows:

+23{a)l In-eii--cases--hRere--the--poundaries--of--such
econservation—-district-inttude—any-ineorparated-municipatity
er—-manicipatictiesy-the Ihe board of supervisorse in adaition
to the five electea supervisorssy shall consist of two
appointed supervisorss ®@aking a total of seven supervisors
in such districtse The two appointed supervisors Aust be
resigents of the uwunicipelities within the districte. The
legisiative bodies of tne incorporated municipalities within
the district shall appoint the two additional supervisors
after consultation with the elected supervisors. The term
of office of the appuinted supervisors shall be 3 yearss

+3+{D} Where there are more than two incorporated
municipalities Wwithin a districts the two appointed
supervisors shnall represent all the municipalities ana urpan
interests in the district and no eunicipality shall have
more than one appointed supervisor residing therein.”

Section 21le Section T6-15-321y MLAy is amended <toO

read:

-13-
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"T6-15-321s Rulemaking authoritys A conservation
district and the supervisors thereof shall have the power to
make and from tise to time Jasend and repeal rules ned
constatent-with-thvs-chapter to carry into effect +¢s ihe
purposes and powers gf this_gchapiec."

Section 22. Section T6-15-528¢ HCAe is aesended to
reac:

"To—-15-528« Lien for special assessments. Any special
assessment made and levied to defray the cost and expenses
of any of the work enumerated In this chapteres togetner with
any percentages imposed for delingquency and for cost of
Eollaction- shall constitute a lien against the property
upon which such assesseaent is leviedvy—-nfter from the date
Yevyrng on whiCh 5ucnh assessaentv-wh+eh js_lgvieds Ihis lien
can only be extinguished by payment of such assessment wWith
all penailtiess costsy and interast.®

section Z3s. Soction Jo-l5-6lls M(LAs is amendeus to
reads

"16~15~611« Fageral authority wunaffecteds (1) The
provisions of this seetton-shedd part _do not eapply to the
government of the Unitea Stotes or any departments Dureaus
or ayvncy thereofs exCept to such extent as  the governmant
of the United States or any departments bureaus oOr agency
thereof may vesire to take agvantage of its provisionsy—-—4¢

berng-—they _IL__iS 30 ©expPress purpose and intent of this

-14-
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seece+on pArt to aid but not to interfere with the government
of the United States or of any Jdepartments LDureaus or agency
thereof in any undertdking over which such federal asuthority
desires to exercise full supervision and control.

{2) The provisions ot this zeeerom-sh2dd pari may not
be construed L0 impaire limity or repeal any right
whatscever which the government of the Uniteu States or any
departments bureaus or ayency thereof has to full ang
complete jurisdictiony managements or control over projects
over which such federal authority desires to exercise such
rightsv~d+t-berng-ehe, It |5 a purpose of this seeeren part
expressly to subordinate any power of jurisgiction and to
never interfere directiy with such fegeral authority.”

Section 24+ Section To-15-712¢: MLAY is amended to
read:

®76-15~-7T22« Cperavion of buvard of adjustment. (1) The
boarg of adjustaent shall adopt rules to govern its
praoceduress which rules snall b2 in accordance with this
chapter and with eny 1Lhg ordinance enopted--porsusnt-—t6
F6-15-32i---throagh--Fo-¥5-3¢3 establishiog the boarg  of
adjustmant «

{2} The boaro shall gnnually elect a chairman from
among its memberse Meetings of the board shall be hela at
tne call of the chairman ana at such other times as the

board may determifnee ANy Ltwo members of the bedrd constitute
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a Quorume The chairman or in his absence such other mewber
of the board 4as he may desiynate to serve as acting chairman
may administer caths and cumpel the attendance of witnessess

{3) Aall meetings of the board shall be open to the
publice The board shall keep a tull and accurate record of
all proceedingse of ail documents filea with ite and ot all
orders entereds which snall be filed in the oftice of the
board and shall be a4 puclic record.”

Section 23. Section T&£-15-T254 MCAs s amended to
reaqg:

#74-15-725« Board cvecisione (1} Ifs+ upon the facts
presented at the hearinge tne board deteraines that there
dare great practical difficulties or unnecessary hardship in
the way of applying the strict letter of any of the land use
regulations upon the lanas of the petitioner, it shall wmake
and record that ogetermination and snall make and record
fingdings of fact as to the specific conditions which
establish the great practical aifficulties or unnecessary
nardsnipe

{2) upon the basis of the finadings and detarminationsy
the board may order ¢ variance from the terms of the land
use regulations in their application to the lands of the
petitioner tnhat will relieve the great practical
Qifficuities or wunnecessary hardship; and will not be

contrary to the public interesti; and will Dbe such that the

-16-
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spirit of the 1and use regulations is observeds the public
healths safetys and welfare ji5 securedy and supstantial
justice jg5 cones™

Section 26« Section 7T6-16-306¢ MCAs is amended toO
read:

*76-16-306« Managem=nt of grazing landse A state
district may:

{1) wmanage and controi the use of its range and
agricultural lands acquired under 76-16-305{2}e This power
includes the right to determine the size of preferences and
permit according to 3 fixed method which shall be stated in
the bylaws and which shall take into consideration the
rating cf dependent comuensurate property and the carrying
capacity of the range and may be subject 1to reservationss
regulationsy and limitations under the terms of agreements
between the state district and any agency of the Unitea
Statese The state cistrict may 3lso allot range to members
or nonmembers and decrease ofF incredse the size of permits
if the range carrying capacity changes.

(2) wundertake reseeding ana other approved
conservation and improvement practices of depletec range
areas or sbandon aDgodaned tarm iands and enter nto
cooperative ayreements with the federal government or any
other person for the reseeding or <onservation and

improvement practices;
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{(3) employ and discharge employeesy riderss and other
perscas necassary to proparly @anage the state districte™

section 27. section T6~16-406s MCAr is oamended to
read:

"16~16-436+ Transfer of preferencese. {1} Upon
application Dy a permittees the state district with the
approval of the department may allow a preference opased on
ownership ar control of dapendent commensurate of
commensurate property to be transferred to other property of
sufficient commensurability) howevesry in any transfer of
preference from dependent coamensurate oOF commensurate
#roperty controlled but not owned by the applicante the
applicant @must have nad control anc use of the dependent
CORRRASUNate Or CuMBENsSUrate property and the pretfterence
Appurtenant thereto tur S5 consecutive years and must have
@stablished and wainteined the livestock operation upon
whicCh the dapendency was established by use Or priority
imnediately prior to tne application for transfere.

{2} In adoitions the transfer may not interfere with
the stability of livestock vperations or with proper range
managewent ond may not affect adversely the esvablished
local econumye A tronster may not be allowed without the
written consent of the owner or owners end-any--encumbrances
of the dependent commensurate of CcomMensurate property from

whiCh tne wranster is to be madey and & LDE_OMORL _Of _QNOASLS

-18-
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of _any _espcusbraoces oo _the _gropartys A transfer
effective until approvecd Dy tae Cepdartmente

{3) All expenses involved under the application
be borne Dy the applicent.™

-End-
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1979 Legislature
Code Commissioner Bill - Summary

HOUSE pBill No. 48

AN ACT TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING

TO LAND RESOURCES AND USE.

(This summary does not include discussion of routine form

or grammatical changes.)

Section 1. 76-1-103. 1In subsection (7), "a county
planning board" is added to update the definition. In sub-
section (11), the definition is rewritten for clarity.

Sections 2, 3, and 4. 76-1-202, 76-

1-212, and 76-1-221.

In these sections, requirements that citizen members of

boards be "resident freeholders" are changed to requirements
that they be "residents" to reflect the holding of the Montana
Supreme Court in Sadler v. Connolly, 35 St. Rep. 160 (1978).

Section 5. 76-1-223. "Of" is changed to "to" for
grammar.

Section 6. 76-1-224. 1In subsection (1), subsection (1)
(¢) is deleted as redundant with 76-1-221. In subsection (2),
"governmental unit represented by such appointee" is changed
to "city" because of rearrangement.

Section 7. 76-~1-403. This section is amended to provide
consistency with the maximum mill levies provided by 76-1-405.

Section 8. 76-1-406. This section is amended to provide
consistency with the maximum mill levies provided by 76-1-407.

Section 9. 76-1-409. This section is rewritten for
clarity.
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Sections 10, 11, and 12. 76-2-211, 76-~2-~308, and 76-2-315.
The phrase “"except 76-2-206" is deleted. The term was added
in recodification when "this act" was changed to "this part".
It would seem to be the intent of the legislature that
violations of 76-2-206 also be subject to the same penalty.
"Hereby declared to be" is deleted as redundant in 76-2-211
and 76-2-315.

Section 13. 76-3-202. "When" is added for clarity.

Section 14. 76-3-405. In subsection (2), "this section"

is changed to "76-3-404" to correct an erroneous internal
reference.

Section 15. 76-4-1115. Subsection (4) is deleted as
redundant. The part deals with out-of-state sales of in-state
subdivisions while the deleted material talks of in-state sales
of out-of-state subdivisions, which is covered by a later law
codified in part 12 of the same chapter.

Section 16. 76-4-1117. Subsection (1) is rewritten for
clarity.

Section 17. 76-4-1245. The phrase "is guilty of a felony
and" is deleted for consistency with the criminal code.

Section 18. 76~5-1117. 1In subsection (2), references
to material in Title 7 are made more precise.

Section 19. 76-6-203. Subsection (2) is deleted as
redundant since there is no reference to "land" in either
(1) (b) or (1) (c).

Section 20. 76-15-311. This section is rewritten for
clarity.

Section 21. 76-15-321. This section is rewritten for
clarity.

Section 22. 76-15-528. This section is rewritten for
clarity.

Segtion 23. 76-15-611. "Section" is changed to "part"
to prov1de the proper reference to reflect the apparent
legislative intent. A reference to "section" is meaningless.

Section 24. 76-15-722. 1In subsection (1), “"any ordinance
adopted pursuant to 76-15-721 through 76-15-727" is changed
to "the ordinance establishing the board of adjustment" for
clarity and to provide a more precise reference.
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Section 25. 76-15-725. Subsection (2) is rewritten
for clarity.

Section 26. 76-16-306. 1In subsection (2), "abandon"
is changed to "abandoned" to reflect the intent of the legis-
lature.

Section 27. 76-16-406. Subsection (2) is rewritten
for clarity.



46th Legislature

i0

11

12

13

14

15

16

17

iR

19

HB 0048702

Approved by Committee
on Natursl Resources

HOUSE BILL NO. 48
INTRODUCED BY MANUEL

8Y REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND

CLARIFY THE LAWS RELATING TO LAND RESOURCES AND USE.™

SE IT &tNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section lea Section Té~1-103¢ MCAs is amended to read:
"76-1-103. Definitionss As usad in this chaptersy the

following definitions apply:?

{1) ®City"™ includes incorporated cities and townse.
{2) *"City council™ means the chief legistative body of
a city or incorporated towne
{3} “Governing body™ or “governing bodies” wmeans the
governing body of any governaental unit represented on a
planning boardas
(4) ™Master plan®™ means a cosprehensive development
plan or any of its parts such as a ptan of land use and
zoninay of thoroughfarass of sanitations of recreations and
of other related matterse

(5} “Mayor™ means mayor of 3 citye

(6} "Person™ means any individualy firms or
corporationes

(7) *"Planning board™ means 3 city planninyg boarda_.a
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county plapning beard or a joint city-county planning boarde

(8) “Plat® means a subdivision of land into lotsse
strectse and areass marked upon the earth and represented on
papers and includes re-pltets replats or amended platse.

{9) =Public place” means any tract owned by the state
or its subdivisionse

(10) "Streets™ includes streets:s avenuess boulevardse
roadss laness alleyse and all public wayse

(11) "Units of governmaent” means any federals states Qp
regionaly ynit_of government or_any countys citys OF towne

(12) "Utility™ wmeans any facility wused in rendering
service which the public has a3 right to demand.”™

Seetion-2v--Section-F6-1-202v-MEAv-is-osmended-to--reads

"36~-1-282e--Quetificotions——-of--—citizen———members--of
erty-county-plenning-botrde--{ti}-Fhe-citizen-pembers-of-—the
etty-county--plenning-boerd-sheti-be-resident-freeholders—-in
reatdenti-of the-area-over--whieh—-the~-planning--board--haes
jorfsdietiongt--providedy--heweverv-that-at-tesst-tuo-of-such
mesbers-shoti-be-resident-freehotders-in resitdents--of the
sresy-—it-—sayr--oatside--the—-city——dimits--over--which-the
ptanning--board--has--jurisdiction--and--the---twa-—--members
appointed--by--the-county-commitesioners-shati-reside-outside
the-tity-trmite-but-within-the-jurisdictionat--area--of—-the
plonning-boerds

t2¥--~Any--citizen-—appointee-may-be-removed-from-office

-2~ HE 48
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By-e-majority-vete-eof-the—govermrhg-body-sf-the-governmentad
antt-represented-by-such-appointeen®
Section-3v--Section-Fo-1-Zi2v-MEAv-r3-nmended-to--reads
"#6-1t-2t2u-~Citiren-——members--of-county-pianning-boards
tiy-Fhe-crtizen—neabers-of-the-county-planning--boerd--shaid
be~--resident-freeholders-in ceatdanty-af the-ares-over—-which
the-planning-beard-hes-furisdictions
t23--Any-citizen-appointee—nay-be-removed--from-—office
by-s-majortty-vote-of-the-governing-body-of-tha-governmented
untt-represented-by-such-oppointees”®
Section-Sfs--Section—-T6—i-22tv-HEAv-i3-amended-to-reade
"F6~i-221e--Membership-of-city-pianning-boarde—--{1)—-A
city--planning--board--sheli-~consist-of-not-tess-than-seven
members-to-be-appointed-as-foliowse
to}--one-mesbar-to-be-appointed--by--the-—-city--couneid
from-tta-meabershipt
tb)--one--mesber--to--be-sppointed-by-the-city-councity
who-mey-in-the-discretion—of-the-city-councii-be-an-employee
or-hold-public—office-+n-the~ecity-or--county-——in--which--the
etety-is-tocoteds
ter——one-—member--to-be-appointed-by-the-mayor-upon—the
dosignation-py-the-county-commissioners--of--the-—coonty-—+n
whieh-the-eity-is~tocoteds
tdi-~four-citiren-members-to-be-appeinted-by-the-noyory

two-~ef--whom-shalt-be-resident-freehstders-within residonts

-3- HB 48
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af tha-ushan-arear-+f-anyy-outside-of-the-city--timits--over
whieh-the-planning-board-hes-jurisdiction-under-this-chopter
and--twe-—-of--whom--sheti--be-resident-frecholders reaidents
wrethin-the-city-timtess

t23--Fhe--cterk-—of-~the--city--councii--shati-—-cert+fy
members-—appointed-~by——+ta-bodys-—Fhe-certificates-shalt-be
sent-to-and-become-a-part-of-the--records--of--the-—-planning
poarde---Fhe--mayor-shati-make-stmitar-certificetion-for-the
appointment-of-citizen-memberse®

Section 2« Section To~1-223+ MCAy is amended to read:

*76-1-223. County representative for «city planning
boarde As soon as 3 city council has enacted an ordinance
creating a city planning boarde the board of county
commissioners of tne county wherein the city is Tlocated
shall within 45 days designate a representative of the
county to the mayor of the city for appointment of tg the
city planning boarde This representative may be a member of
the board of county commissionars or an officeholder or
employee of the county. In the eveat of the failure of the
county to so designate such members the mayor may appoint a
person of his own choosing and at his sole discretion as a
reprasantative of the county."

Section 3e Section T6-1-224+ MCAs is amended to read:

"T6~-1-224. Citizen members of city planning boarde (1}

The citizen members shall:

—dy— HB 48
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{(a) be qualified by knowledge and experience in
matters pertaining to the development of the city: and

tb) hold no other office in the city governmentt-end

tey-—be--resident-—-Ffrechotders——-of~~-such-——-etby-——-or
juriadictionsi-areos—as-defined-in-36-1-504-throagh-F6-1-507.

(2} Aany citizen appointee may be removed from office
by 2 majority vote of the governing body of the geveramented}
untt-renresented-by-such-appointee Cjty."

Section 4. Section 76-1-403y MCAy is amended to read:

*76-1-403. Tax levy by county for <certain county
planning districts authorizede When a county plamning board
has been establisheds the board of county commissionars may
create a planning district which shall include that property
which lies outside the limits of the jurisdictional area as
established pursuant to 7T6-1-504 through 76-1-507 or as
modified pursuant to 76-1-501 through 76~1-503 in counties
where a city-county planning board has been established as
well as that property which lies outside the limits of any
incorporated cities and towns. The board of county
cammissioners may levy on all property located within such
planning district a tax not to exceed 2-midda the maxinume
levy authorized by I6-1-405 for planning board purposess
unger procedures set forth in Title Ty chapter &6s port 23."

Section Se Section T5-1-406+ MCAs is amended to read:

"76-1-406. Tax tevy by municipalities authorizeds The
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governing body of any city or town represented upon 2
planning board may levy a tax upon the property located
within such city or town not-te-exceed-2-m++¥s for planning
board purposess under procedures set forth in Title 7.
chapter &y part 42+ provided such tax shall not exceed the
maximum levy authorized in 76-1-407."
Section 6. Section T76-1-409%y MCAes is amended to read:
"76-1-409. Acceptance and adeministration of government
funds and services. Upon approval of the governing bodies
represented on ihe boarde a planning board may accepts
receivar and expend fundse grantses and services from the
federal qgovernment or its agencies and instrusentalitiess
from of state or local government--eor-—its goyerneents or
thgir agencies and instrumentalitiesy of--stete-or-}oca?
governnent or from civic sourcesi_ _pay =and contract with
respect theretoi and gay provide such information and
reports as may be necessary to secure such financial aide"
Section Te Section 76-2-211ly MCAs is amended to read:
"T6-2-211e Vioiations and penalties. A violation of
this partr--execept--76-2-206y or any resolution adopted
pursuant thereto is hereby-decisred-to-be a misdemeancr and
shall be punishabte by a fine not exceeding 3$500 or
imprisonment in the county jail not exceeding & months or
both."”

Section B. Section T6-~2-30By MCA, is amended to read:

-6~ HB 48
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"16-2-308. Enforcement of zoning raequl ations and
ordinancuse {1) The city or town council or other
tegislative body may provide by ordinance for the
enforcement of this party--except--36-2-386+¢ and of any
regulation or ordinance sade thereunders

{2) In case any bullding or structure is erectede
constructeds reconstructeds altereds repairede convertedy or
maintained or any buildings structurer or land is used in
violation of this part or of any ordinance or other
regulation made under authority conferred herebys the proper
local authorities of the municipalitys in addition to other
remedicss may institute any appropriate action or
proceedings to prevent such unlawful erectione constructions
reconstructions alterations repairy conversiony maintenances
or wusei to restrains corrects or abate such violation; to
prevent the occupancy of such buildings structures or land;
or to prevent any illegal acts conducts businesss or use in
or about such premises.”

Section 9. Section T6-2-315y MCAy is amended to read:

#76-2-315. Violations and penalties. (1) A violation
of this party-except—-36-2-386y or of such ordinance or
regutation made pursuant to T6-2-308(1l) is hereby-dectared
te-be 3 misdemeanors and such city or town council) or other
legistative body may provide for the punishment thereof by

fine or imprisonment or both.
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(2) It is also empowered to provide <civil penalties
for such viclation.*

Section 10« Section 76-3-202¢ MCAs is amended to read:

*76-3-202« Exemption for structures on complying
subdivided lanose Where raguired by this chaptery ywhen the
land upon which an improvement is situated has been
subdivided in compliance with this chapters the sales rents
leases or other conveyance of one or more parts of 2
puildings structures or other improvement situated on onc or
more parcels of land is not a division of land and is not
subject to the terms of this chapter.™

Section 1ll« Section 76-3-405y MCAs is amended to read:

"16-3-405. Administration of oaths by registered land
surveyore (1) Every registered land surveyor may administer
and certify ocaths when:

{a) it becomes necessary to take testimony for the
identification of old corners or reestablishment of lost or
obliterated corners;

(b) a corner or monument is found in a deteriorating
condition and it is desirable that evidence concerning it be
perpetuated;

{c) the importance of the survey makes it desirable to
administer an oath to his assistants for the faithful
performance of their duty.

{2) A record of ‘oaths shall be preserved as part of

-8~ HB 48
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the field notes of the survey and noted on the certificate
of survey filed under th+s-seetion TH-3-404."

Section 12« Section T6-4-1115¢ MCAs is5 amended to
read:

"76-4-1115. HMisdemeanors enumzratsde The following
acts are misdemeanors:

{1) the willful violation of or failure to comply with
any of the provisions of this part;

{2y the wiltful wviolations fallures omissionsy or
neylect to obeyy observey or comply with any orders permity
decisiony demands or requirement of the board;

(3} the offering for sale or lease as an agent
salesmany or broker for a subdividery developers or owner of
subdivided lands or a subdivisions wherever situateds which
is beiny offered for sale outside the state of Montana
without first complying with the provisions of this party

t4y--the-advertising-for-sete—or-tease-in-this-stete-of
a-parcet-in-an-out-of-stete--subdivision--or--in--sny-~-other
menner--atding-—sn--ownery-—subdividery-—or--daveloper-cf-an
octt-of-state-subdivision--who~-has--not--complied--with--the
provistons--——of-—-thie~—-part--to--offer—-within--this--statn
subdivided-tanda "

Section 13« Section To-4-1117y MCAy is amended to

"T4-4-111T7. Accrual of cause of actione (1} For the
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purpose of calculating the period of any applicable statute
of limitations in any action or proceedings either civil or
criminaly, invelving any violation of this parts the cause of
action shall pe deemed considered to have accrued not
earlier than the time of recording with the county clerk and
recorder of the county in which the property mas sold or
feased in violation of this parts snd which recarding
describes a lot or parcel so wrongfully sold or leased.

(2} This section does not prohibit the maintenance of
such action at ;nv time during tha recording of such
instrusents.®

Section t4s Section 7T6-4-1245S, MCAsy is amended to
read:

"716-4-1245. Penaltiese Any person who violates any
provision of this part or who willfully violates any rule
adopted wunder it or any person who willfully in an
applicatson for registration makes any untrue statement of a
material fact or omits to state a material fact +e-quidty-of
a~-fetony-end may be fined not less than $1+000 or more than
$5,000 or may be imprisoned for not more than 2 yearss or
Lothe™

Section 15« Section 76-5-111Ty MCAs is amended to
read:

*76-5-1i17« Bonds authorized -- procedurees Citiessy

townss and counties are hereby authorized to contract

-10~ HB 48
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indebtedness and to issue special improvement district or
rural improvement district bonds to provide funds for the
payvent of the cost of improvements contemplated by this
part by following the following procedures:

(1) The governing body of the citys towns Or county
may call a special election to vote upon the proposition of
issuing said bonds or may submit the proposition as a
special question at a regular municipal or general election.

{2} The notice of the election and the election itself
shall be carried out in accordance with ¥itte-Fy-chopter—iay
perts-43-mnd-42 1-7-4227 through T-1-4235 as to cities and
in accordance with Fithe—~Fy-chepter-t2v-pare-22 1-1-222%
through 7-71-2236 as to the counties.

(3} Tax assessments for the payment of se+d the bonds
shall be levied in accordance with Title Ty chapter 12,
parts 41 and 42« and Title 7y chapter 12¢ part 21 as to
cities and countiess respectivaly.”

Section 16. Section 76-6-203¢ MCAs is umended to read:

*16-6-203. Types of peraissible easements. tt3y
tasements or restrictions under this chapter may prohibit or
limit any or all of the following:

ta8¥(l} structures--construction or placing of
puildingss camping trailerss housetrailerse mobile homess
roadsy signse billboards or other advertisinys utilitiesse or

other structures on or above the ground;
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0¥ (21 landfill--dumping or placing of soil or other
substance or waterial as landfill or dumping or placing of
trashy wostes or unsightly or offensive materials;

+c413) vegetation--removal or destruction of treesy
shrubsy or other vegetation;

td3L8)1 Jloams gravels etc.--excavations dredgingsy or
removal of loams peats gravels soils rocks or other material
substance;

{ed(5) surface use--surface use except for such
purposes permitting the ltand or water ares to remain
predominantly in its existing condition;

tF1{6) acts detrimental to conservation--activities
detr imental to drainages flood control. water conservations
erosion controle scil conservations or fish and wildlife
habitat and presarvation;

£9¥{I} subuivision of land--subdivision of land as
dgefined in 76~3-103, 76-3-104s and T6-3-202;

th¥{8) other acts--other acts or uses detrimental to
such retention of 1l1ano or water areas in their existing
conditionse

t2y--Fhe-term-2}iandui-in-subsectrons-+i}{tby--and--t1yte}
above--inctudes-tond-under-waterv-watervy—ond-water-surfeces"

Section 17« Section T6-15-311s MCAs is amended to
read:s

*76-15-311le Governing body of districte (1} If tt N

—12- HB 48
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are no incorporated municipalities within the boundaries of
the districts the governing body of asid the district shall
consist of five or-seven-superviseors elected supgryjisors eor
appointed-as-provided-herein,

{12) _If _there _are incorparated sunicipalities within
the boundaries of ihe districts the goverping _hody _of _the
gistrict shall consist of seven supervisors as follows;

t2¥1a) ¥In--at}--casess--where--the--boundartes--of-such
conservation-district-inciuvde-any-ncorporated--sunictpatitcy
er-municipetrtiesy-the Ihe board of supervisorse in addition
to the five elected supervisorss shall consist of two
appointed supervisorse making a total of seven supervisors
in sech districtse The two appointed supervisors must be
residents of ¢the municipalities within the districte The
legislative bodies of the incorporated municipatities within
the district shall appoint the two additional supervisors
after consultation with the elected supervisorse The term
of office of the appointed supervisors shall be 3 yearse

+3¥1b})} Where there are wore than two incorporated
municipalities within a districts the two appointed
supervisors shall represent all the municipalities and urban
interests in the district and no municipality shall have
more than one appointed supervisor residing therein.®

Section 18« Section T6-15-321. MCA, is amended to

read:
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"76-15-321e Rulemaking authoritye A conservation
district and the supervisors thereof shall have the power to
make and from time to time amend and repeal rules not
consistent--with--this-~chepeer to carry into effect +¢s the
purposes and powers pf this chapteg.”

Section 19« Section 76-15-528s MCAy is amended to
read:

*76-15-528. Lien for special assessmentse Any special
assessment wmade and levied to defray the cost and expenses
of any of the work enumerated in this chapters together with
any percentages imposed for delinquency and for cost of
collections shall constitute 3 lien against the property
upon which such assessment is Jeviedv-sfter from the date
tevying pop_phich such assessmentv-whieh js levied, This lien
can only be extinguished by payment of such assessment with
all penaltiess costsSe and interest.”

Section 20 Section T6-15-611es MCAy is amended to
read:

*76~15-611« Federal authority unaffected. (1) The
provisions of this seetiron-she¥d part_do not apply to the
yovernment of thy United States or any departwients bureaus
or agquncy thereofs except to such extent as the goverament
of the United States or any departments bureaus or agency
thareof may desire to take advantage of its provisionsy~i¢

berng-thes IL _is_an express purpose and intent of this
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sectdon part to aid but not to interfere with the rfgovernment
of the United States or of any departments burenus or agency
thereof in any undertaking over which such federal authoriiy
desires to exercise full supervision and controle

{2} The provisions of this section-shat? part may not
be construed to impaire limite or repeal any right
whatsoever which the governaent of the United States or any
departments bureaus or agency thereof has to full and
complete jurisdictions msanagements or control over projects
over which such federal avthority desires to exercise such
rightsy-~tt--being-thes ]t 15 o purpose of this seetion part
expressly to subordinate any power of jurisdiction and to
never interfare directly with such federal! authority.”

Section 2l. Section 76-15-T22y MCAy is amended to
read:

"T6-15-722. Jperation of board of adjustmente (1) The
board of adjustment shall adopt rules to govern Its
proceduress which rules shall! be in accordance with this
chapter and with eny 2ipg ordinance adopted-purssant-te
#6-15-F2t—-throvgh--36-¥5—-F23% establishing _the board _of
adustpente

{2) The board shall annually elect 3 chairman from
among its wembers. “Meetings of the board shall be held at
the call of the chairmin and at such other times as the

board may determines Any two members of the board constitute
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a gquorum. The chairman or in his absence such other member
of the board as he may designate to serve as acting chairman
may administer ougths and compel the attendance of witnessess

{3) Al! meetings of the board shall be open to the
publice The board shall keep a full and accurate record of
all proceadingss of all documents filed with ite and of all
ordars entered, which shall be filed in the office of the
board and shall be a public record."

Section 22« Section 76-15-T2%s MCA, is amended to
reads

"76-15-T25. Board decisione (1) Ifs wupon the facts
prasented at the hearinge the board determines that there
are great practical difficulties or unnecessary hardship in
the way of applying the strict letter of any of the land use
regulations wupon the lands of the petitioners it shall make
and record that determination and shall make and record
findings of fact as to the specific conditions which
astablish the great practical difficulties or unnecessary
hardshire.

(2} ypon the basis of the findings and determinations
the board may order a variance from the terms of the land
use regulations in their application to the lands of the
petitioner that will relieve the great practica:?
gifficulties or unnecessary hardshipi amd will! not be

contrary to the public interesti and wjll be such that -+=e
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soirit of the land use regulations is observeds the public
healthy safetys and welfare jg securedsy and substantial
Justice i5 dones”

Section 23« Section Té6~-16-306y MCAy s amended to
raad:

"76-16-306e. Management of grazing lands. A state
district may:

(1} wmanaye and control the wuse of its range and
agricultural lands acquired under T6~16~305{2)e This power
includes the right to determine the size of preferences and
permit according to a fixed methcd which shall be stated in
the byltaws and which shall take into consideration the
rating of dependent commensurate property and the carrying
capacity of the range and may be subject to reservationss
regutaticnss and Jimitations under the teras of agreements
between the state district and any agency of the United
Statess The state district may also allot range to members
or nonmembers and decrease or increase the size of permits
if the range carrying capacity changess

(2) wungertake reseeding and other approved
conservation and improvement practices of depleted range
areas or sbandon ghandgned farm Yands and enter into
cooperative agreements with the federal government or any
otner person for the reseeding or conservation and

improvement practicess
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(3) employ and discharge employeess riderss and other
parsons necessdary to properly manage the state district."

Section 24 Section 7T6-16-406¢ MCAy is amended to
read:

®T16-16-406« Transfer of preferences. {1) Upon
application by 3 permittees the state district with the
approvel of the department may allow a preference based on
ownership or control of dependent commensurate or
commensurate property to be transferred to other property of
sufficient co-neﬁsu:abi!lty; howevers in any transfer of
preference from dependent commensurate or commensurate
property controlled bdut not owned by the applicant: the
applicant sust have had control and use of the dependent
commansurate or commensurate property and the preference
appurtenant thereto for 5 consecutive years and muist have
established and maintained the livestock operation upon
which the dependency was established by wuse or priority
imoediately prior to the application for transfere.

{2) In additione the transfer may not interfere with
the stability of livestock operations or with proper range
sanagement anJd may not affect adversely the established
local economy. A transfer may not be allowed without the
written consent of the owner or owners snd-sny-encumbronces
of the dependent commensurate or commensurate property from

which the transfer is to be mader and o the OMNRL Qr OMDErS
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of_gsay encushrances oo _the properfys A trawsfer is not
effective until approved by the departsent.

(3) A1l expensaes involved under the application shall

be borne by the applicant.™

~Eng-
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HOUSE BILL NO. 438
INTRODUCED BY MANUEL

8Y REQUESY OF THE CODE COMMISSIONER

A BILL FGR AN ACT ENTITLED: AN ACT TO GENERALLY REVISE AND

CLARIFY THE LAWS RELATING TO LAND RESUURCES AND USE."

gE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:

Section le. Section T6-1-103s MCAr is amended to read:

"75-1-103, Definitionse &s wused in this chapters the
following definitions apply:

(i) *™City™ includes incorporated cities and townss

{2} ™"City council® means the chief leqislative body of
a city or incorporated towns

[3) ™“Governing body™ or "governing bodies™ means the
governing body of any governmental unit represented on a
planning boardae

{4} ™"Master plan"” means a comprehensive development®
ploan or any of its parts such as a ptan of land use and
zoninay of thorounhfaress of sanitations of recreationy and
of nther related matterse

(5) "Mayor"™ means mayor of a city.

(6} "Person” means any individual, Firms ar
corporation.

{7) "Planning board™ means a city planning boardy _a
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county plaoning board or a joint city-county planning boarde

(3} “Plat™ means a subdivision of land into lotss
streetsy and areass marked upon the earth and represented on
papers and includes re-plats replats or amended platse.

{9) *“Public place™ means any tract owned by the state
or its subdivisionse

(10) "Streets™ includes streetss avenuesy boulevardse
roadss laness alleyss and all public wayse.

{11) "uUnits of government™ means any federaly state. Qr
regionaly unit of government Qr_any countys citys Or towne

(12) "Utility® means any facility used in rendering
service which the public has a right to demande."

Sectiton-2w-—-Seetion-Fo-i-282y-MEAv-ta-ementded-to--reads+

36-4-2029-~Ruetifications-——-of---ecitizen—-—members—-of
etty-county-pltanning-boosrds--{i1i-Fhe-citizen-members-of--the
city-county--plenning-board-shali-be-residene-freeholders—in
rasidenta-gf the-erea-over—-whieh--the--planning--board--has
jurisdieciont--providedy--howevery-that-st-teast-two-cf-such
mempers-shott-be-resident-freehotders-in resideats--af the
srcay-—tf--—anyy--outside——the--city——}imits--over--which-the
ptsnning--poard--hes--jurisdiction--end--the---two---members
sppornted--by--the-county-commissioners-shati-reside-outside
the-eirty-timits-but-within-the-jurisdictionat--ores——of-—the
planning-boards

{2~ -Any--citrzen--appointee-may-be-removed-from-office

-2 HE 48
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by-a-major+ty-vote-of-the-governing-body-of-the-governmentad

untt-represented-by-such-appointees®
Seetton-3w--Section-F6-1-Zi2v-MEAv-73-amended-to--reads
“Fh-t-2t2w--Fitiren--members--of-county-planning-boards

tiy-Fhe-cititzen-members-of-the-county-pianntng--board--sheid

be--resident-freeholdere—+n pesidenta-of the-area-over-which

t2y--Any-citizen-appointee-may-be-removed--from--office
by-a-majortty-vote-of-the-governing-body-of-the-governmented
untt-represented-by-such-appointees®
Section-4w--Section--76-1-22%vy-HEAv-+3s-omended-to-reads
*F6-1-Z2tv--Membership-of-ecity-planning-bosrds—--{1y--4
cetty--planning--board--shett--consist-of-not-tess-than-seven
members-to-be-appornted-ns-fotlowss
ta}--one-member-to-be-appointed--by-—-the--city--cooneid
from-its-membershipt
tbi--one--member--to--be-appointed-by-the-city-coonciiy
who-may-in-the-dirscretion-of-the-city-councii-be-an-empioyee
or-hold-pubite-offree-rn-the-erty-or--county--in--which--the
eity-ra-tecateds
ter-—one--member--to-be-appointed-by-the-mayer-vpon-the
designation-dy-the-—county-commiss+oners-—of--the--county--+n
which-the-ecity-ta-tocateds
fdy-~fogr-—citrren—members-to-be-appointed-by—the—mayory

two--of--whom-shaltt-be-resrdent-freenotders-within residents
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af the-nrhen-aresy—+f-anyr-ouatside-of-the-ctty-~timits—-over
whieh-the-pltanning-bosrd-hes—jurisdiction-under-this-chapter
and-—two--of--whem--shalt--be-resident-frechelders residents
within-the-city-timites

f2y--Fhe--clterk—-—of--tha--eity—-councii--shati--certify
members--appointed--by--+ts-bodys--Fhe-certificates-shati-be
aent-to-and-pecome-a-part-of-the--records-—of--the--ptanning
boards---Fhe--mayor-shalti-make-simiter-certification-for-the
appo+rntment-of-citizen-memberss™

Section 2. Section To—1-223+ MCAs is amended to read:

*16~1-223 County representative for city planning
boarde As soon 3s a city council! has enacted an ordinance
creating a8 city planning boardes the board of county
comamissioners of the county wherein the <city is Jlocated
shall within 45 days designate a representative of the
county to the mayor of the city for appointment eof g the
city planning boarde This representative may be a member of
the board of county commissioners or an officeholder or
employee of the county. In the event of the failure of the
county to so designate such membere. the mayor may appoint a
person of his own choosing and at his sole discretion as a
representative of the county.™

Section 3. Section 76-1-224y MCAes is amended to read:

"76-1-22%. LCitizen members of city planning boarde (1)

The citizen members shall:

~4- H8 48
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{a) be qgualified by Xxnowledge and experience in
matters pertaining to the development of the citys and

(o) bhold no other office in the city governmenty-and

fe--be--resident-—--frechotders—--of-~-such---eity---or
Jurisdictionst-area-as-defined-in-3F6-1-564-through-F6-1-50%.

(2) Any citizen appointee may be removed from office
by a majority vote of the governing body of the governmente?d
uArt-represented-by-such-appointee Cjity.”

Section 4« Section 76-1-403, MCAy is amended to read:

"T6-1-403. Tax levy by county for certain county
planning districts autnorized. When a county planning board
has been establisheds the board of county commissioners may
cr=ate a planning district which shall include that property
whicn lies outside the Timits of the jurisdictional area as
established pursuant to 7T6-1-504 throuyh 76-1-50T7 or as
modified pursuant to 76-1-501 through 16-1-503 in counties
where a city-county planning board has been established as
well as that property which lies outside the limits of any
incorpourated cities and townse The board of <county
commissioners may levy on all property locdated within such
plonning dJdistrict a tax not to exceed 2-m+dde the _maxipus
leyy_autpnorized by I6-1-405% for planning board purposess
under procedures set forth in Title Ty chapter 6+ part 23."

Section Se Section Ta-1-406s MCAe is amended to read:

"76-1-406s. Tax levy by municipalities authorized. The
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governing body of any city or town represented upon a
planning board may levy a tax upon the property located
within such city or town not-to-exceed-2-m+dtts for planning
board purposess under procedures set forth in Title T«
chapter 6+ part %2y provided such tax shall not exceed the
maximum levy authorized in Té-1-40T."
Section 6. Section T6-1-409, MCAs is amended to read:
*76-1-409. Acceptance and administration of government
funds and services. Upon approval of the governing bodies
represented on the boards a4 planning board may accepte
receives and expend fundss grantsy and services from the
federal government or its agencies and instrumentalitiess
from of state ur tocal govermment--or--its govergments _or
thejr agencies and instrumentatitiesy of--state-or-toecad
governnent or from civic sourcesi _m3ay sasnd contract with
respect theretoi and pay provide such information and
reports as may be necessary to secure such Ffinancial aide®
Section T« Section 76-2-211y MCAy is amended to read:
"76-2-211e Viclations and penaltiese A violation of
this party--except~-#6-2-286y or any resolution adopted
pursuant thereto is hereby-dectared-to-be 4 misdemeanor and
shall be punishabl’e by a fine not exceeding 3500 or
imprisonment in the county jail not exceeding & months or
Doth."

Section 8. Section T76-2-308y MCA, is amended tc read:
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*16-2-308, Fnforcement of zoning regulations and
ordinancese (1) The city or town council or other
legislative body may provide by ordinance for the
enforcement of this partv--except--#6-2-386y and of any
requlation or ordinance made thereundera.

12} In case any building or structure is earecteds
constructede reconstructeds altereds repaireds convertedy or
sdintained or any buildings structures or land is used in
violutinon of this part or of any ordinance or other
regulation made under authority conferred herebys the proper
local authorities of the municipalitys in addition to other
remediess may institute any appropriate action or
proceedings to prevent such unlawful erections constructions
reconstruction, alterations repairy conversions maintenances
or us2i to restraine correcty or abate such violation; to
prevert the occupancy of such buildings structures or land;
or to prevent any illegal acts conducts businesss or use in
or about such premisaese™

Section 9. Section T6-2-315+ MLAs is amended to read:

"76-2-315. Violations and penaltiess. (L) A vioclation
of this party-excepe--F6-2-386y or of such ordinance or
regulation made pursuant to T756-2-308(1) is hereby-decltered
to-ke a misdemecanors and such city or town council or other
legistative body may provide for the punishment thereof by

fine or imprisgonment or bothe
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§2) it is also empowered to provide civil penalties
for such violation."

Section 10« Section 76-3-202+ MCAs is amended to read:

"716-3-202« Exemption for structures on complying
subdivided landse. Where required by this chapters when the
tand upon which an  improvement is situated has been
subdivided in compiiance with this chapters the sa
leases or other conveyance of one or more parts of 3
buildings structures or other improvement situated on one or
more pdrcels of land is not a division of land and is not
subject to the terms of this chapter.™

Section 11« Section 76-3-405¢ MCAs is amended to read:

*76-3-405%. Administration of oaths by reqgistered land
surveyore {1} Every registered Tand surveyor may administer
and certify oaths when:

{a) it becomes necessary to take testimony for the
identification of old corners or reestablishment of l1nost or
obliterated corners;

{(b) & corner or monument is found in 3 deteriorating
condition and it is desirable that evidence concerning it be
perpetuateds

{c) the importance of the survey makes it desirable to
administer an oath to his assistants for the faithful
performance of their dutye

{2) A recorc of oaths shall he preserved as part of

~B- HB 48
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the field notes of the survey and noted on the certificate
of survey filed under th+s-section IH-3-40%."

Section 12« Section 76-4-1115y MCAy is amended to
read:

"76-4-1115« Hisdemeanors enumerated. The following
Acts are misdemeancrs:

{l} the willful violation of or failure to comply with
any of the provisions of this part;

(2} the willful wviolatione failurer owmissions or
negylaect to obeys observey or comply with any orders permits
decisions demands or requirement of the board;

(3) the offering for sale or lease as an agenty
salesman: or broker for a subdividers developers or owner of
supbdivided lands or a supdivisions wherever situatedy which
is beinygy offered for sale outside the state of Montana
without first complying with the provisions of this parts

t43--the-advertising-for-sate-or-tease-in-this-state-of
a-parcel-in-an-ount-of-state--subdiviston--or-—+tn——any--other
manner—-a+rding-——an--ownervy-—subdividerv--or—-developer-of-an
ouc-of-state-sabdiviston--who--hes--not--complied--with--the
provisions--—-of---thta-—-part--to--offer--within--this--atate
subdrvided-tands.”

Section 13« Section 7T6-4-111Ty MCAy is amended to
read:

"76-4-1117T« Accrual of cause of actione (1) For the
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purpose of calculating the period of any applicable statute
of limitations in any action or proceedings either civil or
criminaly involving any violation of this parts the cause of
action shalt be deemed copnsidered to have accrued not
earlier than the time of recording with the county clerk and
recorder of the county in which the property was sold or
lessed in violation of this partsy end which [ggording
describes o lot or parcel so wrongfully sold or leasede

{2) This section does not prohibit the maintenance of
such action at any time during the recording of such
instruaents.™

Section l4e Section T6-4-124%: MCAy is amended to
read:

"15-4~1245. Penaltiess Any person who violates any
provision of this part or who willfully violates any rule
adopted wunder it or any person who wWillfully in an
application for registration makes any untrue statement of a
materia?! fact or omits to state a material fact ve-guitty-of
a—~feltony-and may be fined not less than $14+000 or more than
$54000 or may be imprisoned for not more than 2 yearss or
bothe™

Section 15« Section 76-5-1117s MCAy is amended to
reaqd:

"76-5-1117. 3onds authorized -~ oprocedure. Litiessy

townsy and counties are hereby authorized to contract

~10- HB 418
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ingebtedness and to issve special improvement district or
rural improvement district bonds to provide funds for the
wayment of the cost of improvements contemplated oy this
part by following the following procedures:

{1} The governing body of the citys towns or county
may call a special election to vote upon the proposition of
issuing said bonds of wmay submit the proposition as a3
special question at a regular municipal or general! elections

(2) The notice of the etection and the election itself
shall be carried out in accordance with ¥itlte-Fr-chapter-i2y
parts-4t-and-4z JI-1-4227 thraougbh T-71-%23%4 as to cities and
in accordance with ¥Fitie--Fv-chapter-tdr-part-24¢ 1-1-2229
thraough I-1-2236 as to the countiese

{3) Tax assessments for the payment of se+d thg bonds
shall be levied in accordance with Title 7+ chapter 12,
parts 41 and 42+ and Title Ty chapter 12+ part 21 as to
cities and countiesy respectively.”

Section 16, Section T6-6-203y MCAsy is amended to read:

®*76-6-203. Types of permissible easementse tty
Easema2nts or restrictions under this chapter may prohibit or
limit any or alt! of the following:

ta¥yil) sStructures--construction or placing of
puildinass camping <trailerss housetrailerss mobile homesy
roadss siqnse Dillboards or other advertisinge utilitiess or

other structures on or above the ground:
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to3{2)l Vandfill--dumping or placing of scil or other
substance or muterial as tandfill or dumping or ptacing of
trasne wastes or unsightly or offensive materials;

te$3) veaetation--removal or destruction of treese
shrubse of other vegetationg

td¥fg) Vloams gravele etc.—-excavations dredgings or
removal of loams peats gravels soils rocke or other material
substance;

te¥(S) surface use--surface use except for such
purposes permitting the land or water area to remain
predominantiy in its existing condition;

+Ff¥18) acts detrimental to conservation—-activities
detrimental to drainages flood controls water conservatiaons
ercsion controle soil conservations or fish and wildlife
hapitat and preservation;

t9¥iI) subuivision of land--subdivision of land as
defined in 76~3-103y T6-3-104%s and T6-3-202;

¢thyi8} other acts--other acts or uses detrimental to
such retention of land or water areas in their existing
conditions.

t2y--Fhe-term-"tand®-in-subsections-€i}{by-—~and—-t13fed
ahove--rnetvdes-tond-under-waterv-waterv-and-water-surfoces”

Section 1T« Section T7T6-15-311, MCA, is amended to
read:

"76-15-31kle Governing body of districte (1) If there

12— HB 48
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are o incorporatec municipalities within the boundaries of
the districte the governing body of ss+d the district shal)
consist of five ar-seven-sopervisors elected supervisors or
appotnted-as-preovided-herein.

12} __1f_ _there_._are incorporated municjipalities within
the boungdaries of the districts the governing _body of the
wistrict shall consist of seven supervisors as follows:

t2¥1a) ¥In--s3t--cases--where--the-—boundaries--of-such
conservation-district-ineltode-any-incorporated--muntcipatity
or-manrcipatitiesy-the Ihe board of supervisorss in addition
to the five elected supervisorss shall consist of two
appointed supervisorss making a total of seven supervisors
in such districtse The +two appointed supervisors must be
residents of the municipalities within tne districte The
legislative bodies of the incorporated municipalities within
the district shall appoint the two additional! supervisors
after consultation with the elected supervisors. The term

of cffice of the appointed supervisors shall he 3 years.
¥3¥(h) Where there are wmore than two incorporated
municipalities within a districts the two appointed
supervisors shall represent 911 the municipalities and urban
interests in the district and no municipality shall have
more than one appointed supervisor residing therein.”
S¢ction l8e Section T6-15-321s MCA, is amended to

reard:
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"76-15-321. wnulemaking authoritye. A conservation
district and the supervisors thereof shall have the power to
make and from time to time gamend and repeal rules mnmot
conststent--with-~this--chepter to carry into effect ++s the
purposes and powers gf this chapter.”

Section 19« Section 76-15-528, MCAy is amended to
read:

"16-15~-528« Lien for special assessments. Any special
dssessment made and levied to defray the cost and expenses
of any of the work epumerated in this chapters together with
any purcentages imposed for delinquency and for cost of
collections shall constitute a lien against the property
upon which such assessment is leviedv-after frog the date
tevying on_which such assessmentv-whieh j5_levieds This lien
can only be extinguished by payment of such assessment with
all penaltiesy costss and interest.”

Section 2ue Section T6-15-611y MCAy is amended to
read:

"76-15-6lle Federal authority unaffecteds (1) The
provisions of this seetion-she}} part do not apply to the
government of the United States or any departments bureaus
or aquncy thereofs except to such extent as the government
of tne United States or any departments bureaus or agency
thereof may desire to take advantage of its provisionsy-+t

perng-they, It iS5 40 express purpose and intent of this
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seetion part to aid but not to interfere with the government
of the United States or of any departments bureaus or agency
thereof in any undertaking over which such federal authority
Jdesifes to exercise full supervision and controla

{2) The nprovisions of this sectron-shat} part say not
ve canstrued to  impaire limite or repeal ny right
whatsoever which the government of the United States or any
Jepartments buresue or agency thereof has to full and
complete Jurisdictions managements or control over projects
over which such federal authority desires to exercise such
rightsy-—+t--berng-they [t _is a purpose of this seetion gart
expressly to subordinate any power of jurisdiction and to
never interfare directly with such federal authority.”

Section 2l. Section 76-15-722y MCAs is amended to

"76-15-7T22. Uperation of board of adjustments (1) The
board of ad ustment shall adopt rules to govern its
proceduress which rules shall be in accordance with this
chapter 2and with eany the ordinance adopted-pursuant-¢e
#o-15-F2¢--through--#6-15-%2% establishing _the board of
adjustment.

{2} The board shall annually elect a chairman from
amony its members. “eetings of the board shall be held at
the call of the chairman and at such other times as the

Unarg may determines Any two members oOf the board constitute
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a quorume The chairman or in his absence such other member
of the board as he may designate to serve as acting chairman
may udminister oeths and compel the attendance of witnessese

{3 A'1 meetings of the board shall be open to the
publice The board shall keep a full and accurate record of
a1l rroceedingss of a1l documents filed with its and of all
vrdaers entereds which shall be filed in the office of the
board and shall be a public record.”

Section 22« Section 76-15-725« MCAsy is amended to
read:

"76-15-T25. Board decisione {l) 1Ify wupon the facts
presented at the hearinge the board determines that there
are yreat practical difficulties or unnecessary hardshio in
the way of applying the strict letter of any of the land use
rejulations wupon the lands of the petitioners it shall make
and record that determination and shall make and record
findings of fact as to the specific conditions which
establish the ygreat practical difficulties or wunnecessary
nardshipa

(2) Upon the basis of the findings and determinatione
the board may order a variance from the terms of the land
use requlations in their application to the lands of the
petitioner that will relieve the great practical
vifficulties or wunnecessary hardshipi enmd will not be

contrary to the public interesti and will be such that the

-16- HB 48



ic

11

12

13

14

s

16

LT

18

19

20

<1

22

43

<h

S

HB 0048702

spirit of +the land use regulations is observeds the public
nealthy safetys and welfare is securede and substantial
justice 15 dona."

Section 23. Section 7T6-16-306, M{As is amended to
read:

"76-16-3N6. Management of grazing landse A state
district may:

{l1) manaye and controt the wuse of its range and
agricultural lands acquired under 76-16-305(2). This power
includes the right to determine the size of preferences and
permit according to a fixed method which shall be stated in
the bylaws and which shall take into consideration the
rating of dependent commensurate property and the carrying
capacity of the range and may be subject to reservationss
regulationsy and limitations under the terms of agreements
between the state district and any agency of the United
Statese The state district may also allot range to members
or  aonmemobers ond decrease or increase the size of permits
if the range carrying capacity changess

{2) undertake resuveding and other approved
conservation and improvement practices of depleted range
areas or abandon gbapndoned farm Yands and enter into
cooperative agreements with the federal government or any
uvtoner person for the reseeding or conservation and

improvement pructices;
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{3) employ and discharge employeess riderss and other
persons necessary to proparly manage the state districte”

Sectiun 24. Section 76-16-~406s MCAs is amended to
read:

*16-16-406+ Transfer of preferencess {i) Upon
application by a3 permittee. the state district with the
approval of the department may allow a preference based on
ownership or control of dependent commensurate or
commensurate property to be transferred to other property of
sufficient commensurability; howevers in any transfer of
preference from dependent commaensurate or commensurate
property controlled but not owned by the applicants the
applicant must have had control and wuse of the dependent
commensurate or commensurate property and the preference
appurtenant thereto for 5 consecutive years and wmust have
established and maintained the livestock aperation upon
which the depentency was established by wuse or priority
imnediately prior to the application for transfere.

(2} In additions the transfer may not interfere with
the stability of livestock sperations or with proper range
manayement and may not affect adversely the established
local economy. A transfer may not be allowed without the
written consent of the owner or cwners and-say-encumbrences
of the dependent commensurate or commensurate property from

which the transfer s to be mader and & the Oowner Qr _gwners
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of any encumbrances op _the _propertys A& transfer is not
effective until approved by the department.

{3y AVl expenses involved under the application shall
be borne by the applicant."

-End-
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HOUSE BILL hD. 48
INTRODUCED BY MANUEL

BY REQUEST OF THE CODE COMMISS IONMER

A BILL FOR AN ACT ENTITLED:  ®aN ACT TO GENERALLY AND
SUBSTANFIVELY REVISE AND CLARIFY THE LAWS RELATING TO LAND
RESOURCES AND USEi_REYISING THE PROLEDURE IO 1SSUE_BONDS FOR
WATER CONSERYATION AND FLOOU CONTROL PRGJECIS: PROVIODING AN
EFFECTIVE OATE."™

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
Section 1l Section 7T6-1-103s MCAy is amended to read:
"76-1-103. Definitionse ASs used in this chapters the

following definitions apply:

fL) ™City” includes incorporated cities and townse.

(2) =City council™ means the chief legislative hody of
a city or incorporated town.

{3) "Governing body™ or “governing bodies™ means the
governing body of any governmental wunit represented on a
planning boarde

{4) “Master plan®™ means a comprehensive development
ptan or any of its parts such as 3 plan of land use and
zonings of thoroughfaress of sanitations of recreatione and
of other related matters.

{S5) “Mayor™ means mayor of a city.
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{6) “"Person™ means any individualy Firme or
corporations

{7y "Planning board® means a city planning boardy a
caunty._plaoping boeard or a joint city-county planning boarde

{8) *“Plat™ means a subdivision of 1land into lotss
streetss and areas: marked upon the earth and represented on
papers and includes re-ploes [gplats or amended plats.

{9} “Public place™ means any tract owned by the state
or its subdivisionse.

{10) "Streets™ includes streetsy avenuesy boulevardsy
recadse Yaness alleyss and al) public ways.

{11} "Units of government™ means any federal, state, or
regionaly upit _of goverpment Qr_any countys Citys Or towna.

{12) "utility” means any facility used in rendering
service which the public has a right to demand.”®

Section-2e--Section-Fb-3~-202v-MEAv-t9-emended-to--reads

235-1-287v--Quatrfications---of---citiren---memhers--of
city-county-ptanning-boardes—-tty-Fhe-citizen-memhers-of--the
ctty-—coonty--planning-board-shati-pe-resident-frechoiders-in
reardenta-af the-srea-over--whi€h--the--planning--board--has
jurtsdictiont--providedy--howevery-that-at-}teast-two-of-such
menbers-shait-be-resident-frechelders-in rezidenta--of ¢the
aresy--+f--anyr--outside--the-—city--timitas--over--which-the
planning--board--has--jortsdiction~--pnd-—the---two---members

appointed--by—-the-county-commrasioners-shati-reside-cotside

-2- HB 48
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the-city-tintts-but-within-the-jurisdictional-—area--of--the
pltanning-boards
t2¥--Any--¢cititen-—appointec—may—he-removed-from-office
by-a-mejoerity-vete-of-the-governing-bady-of-the-governmentat
unitt-represented-by-such-appointees®
Section-3s--Section-F6-1-212v-MEAv-i3-omended-to--reads
“36-1-22Pv--Eitiren--memhers--of ~county-piannrng-honards
ti}-Fhe-citizen-members-of-the-county-pisnning--board--sheti
bhe--resident-freeholders-in residenta-of the-oreo-over-which
the-planning-board-has-jurisdictions
t2)--Any-cititen-appointec-may-be-removed--from--office
by-a-mejerity-vote-of-the-governing-body-of-the-governmentad
unit-represented—by-sueh-appeintees®
Section-4u--5ection--F6-1-221y-MEAv-is-anended-to-read+
“F6-1-22tw--Membership-of-city-plonning-boarde-—--{i4--4A
etty-——planning-—boord--shati-—~consist-of-not-tess-than-seven
members-to-be-appointed-sa-fotiowss
ta)--one-member-to-be-appointed-—by--the-—c+ty--counc+¥
from-+ts-menhershipt
thoy-—one-——menbear--te—-bhe-appointed-by—the-city-counciiyr
who-may-in-the-diseretian-of-the—¢ity-councii-be-an-employee
or-hotd-pubtire-office-rn-the-eity-or--county--¢n-—-which--the
city-+s-tocaveds
fer--one--—member--to-be-appointed-by-the-mayor—upon-the

destghation-by-the-county-commrasionars--ef--the--county--+n
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which~the-etty-is~-tocatedy
tdy--four-citizen-menbers-to-be-appointed-by-the-mayory
two--of-~whom-shati-be-resident—freeholders—within cesidenta
af the-dvrban-areay-+f-anyv-outside—of-the-city--timits--over
which-the-planning-board-has-jurisdietion-under-this—chapter
and--two--of--whom--shaii--de-resident-freehoiders residents
within-the-erty-+imrtss
t2¥--Fhe--clterk--of~-the--eity--councit--shati--certify
members--appointed--by--+ts-bodys--Fhe-certificates-shalti-be
sent-to-and-becowme-a-part-of-the--records——of--the-~-planning
boards-~-Fhe--mayor-shati-make-simiter-certification-for-the
appointment-of-citiren-menberss®
Section 2. Section T6-1-223+ MLA, is amended to read:
"T6-1-223« County representative for city planning
boarde As soon as a city council has enacted an ordinance
creating a city planning boards the board of county
commissioners of the county wherein the city is located
shall within 45 days designate a representative of the
county to the mayor of the city for appointment eof Lo the
city planning boadrd. This répresentative may be a member of
the board of county commissioners or an officeholder or
employee of the countys. In the event of the failure of the
county to so designate such members, the mayor may appoint a
person of his own choosing and at his sole discretion as a

representative of the county.”
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Section 3. Section T76-1-22&s MCAs is amended to read:

"76-1-224. CitizZen members of city planning boarda. {1)
The citizen mewbers shall:

(a) be qualified by knowledge and experience in
matters pertaining to the develocwent of the city: and

(b} hold no other office in the city governmentt-end

tey--be—-resrdent---frechotders-—--of---sueh--~city---or
jurtsdictionat-erea-as-defined-+n-F6-1-584-throogh-76—-1-5687.

{2) Any <citizen appointee may be removad from »>ffice
by @ majority vote of the governing body cf the gevernmente?
unit-represented-by-such-appointee City.”

Section 4. Section Té-1-403, MCAy is amended to read:

*16-1-403. Tax levy by county for certain county
planning districts authorizeds When a county planning board
nas been establishedy the board of county commissioners say
create a planning district which shall include that property
which lies outside the limits of the jurisdictional area as
established pursuant to 76-1-504 through 76-1-507 or as
modified pursuant to 76-1-501 through T&-1-503 in counties
where a city-county planning board has been established as
well as that property which lies outside the limits of any
incorporated cities and townse The board of county
commissioners may levy on all property located within such
planning district a tax not to exceed 2-m+ibs the gaximur

levy_authorized by 7&-1-%05 for planning board purposesy
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under procedures set forth in Title 7y chapter b6s part 23."
Section Se Section To~1-406+ MCA. is amended to read:
*Té~1~408. Tax levy by municipalities authorizeds. The

governing body of any city or town represented upon a

planning boarg may levy a tax upon the property located

Wwithin such city or town nmot-to-exceed-Z2-m+i¥s for planning

board purposess unNder prccedures set forth in Yitle T.

chapter &+ part 42, provided such tax shall not exceed the

maximim levy authorized in T6-1-407."
Section 6. Section T6~-1-409s MCAs is amended to read:
*76-1-40%. Acceptance and adainistration of government
funds and services. Upon approval of the governing bodies
represented on the boards a planning board may accepte
receives and expend fundss grantss and services Ffrom the
federal government or its agencies and instrumentalitiesy
from of state or local gqgovernment--or--+ts gavernfents. _Gr
theit agencies and instrumentalitiesy of--state-or-tocat
government of from civic sourcesi__ @3y eond contract with
respect theretol and gay provide such information and
reports as may be Necessary to secure such financial aid.™
Section Te. Section T6-2-211y MCAy is amended to read:
"T6-2-211. Violations and penaltiess A wiolation of
this partv--exeept--36-2-286v or any resolution adopted
pursuaent thereto is hereby-deelared-to-Be o misdemeanor and

shall be punishable by a fine not exceeding $500 or

-6~ H3 438
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imprisonment in the county jail not exceeding & months or
both.™

Section 8. Section 76-2-3C8s¢ MCAy is omended to read:

*76-2-308. ftnforcement of zoning requlations and
ordinanceses (1) The city or town council or other
legislative body may provide by ordinance for the
enforcement of this party--except--F6-2-386v and of any
regulation or ordinance made theresunder.

{2) In case any building or structure is erecteds
constructeds reconstructeds altereds repairede converteds or
maintained or any buildinges structures or tand is used in
violation of this part or of any ordinance or other
regulation made under authority conferred herebys the proper
local authorities of the municipalitys in addition to other
remediesy wmay institute any appropriate action or
proceedings to prevent such unlawful erections constructions
reconstructions alterations repairy conversions maintenances
or Jse; to restraine correcty or abvate such violation; teo
prevent the occupancy of such buildings structures or land;
or to prevent any illegal acte conducts businesss or use in
or about such premises.”

Section 9« Section 76-2-315+ MCAs is amended to read:

»16-2-315. Violations and penélties- {1} A violation
of this party-except--¥6-2-386y or of such ordinance or

requiation made pursuant to 76-2-308(1) is hereby-dectared
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to-be a amisdemeanore and such city or town council or oOther
lagislative body may provide for the punishment thereof by
fine or imprisonment or boths

(2) It is also empowered to provide civil penalties
for such violation."

Section 10« Section T6-3-202y MCAs is amended to read:

"16-3-202. Exemption for structures on complying
subdivided lands. Where required by this chapters mheno the
land upon which an improvemsent is situated has been
subdivided in compliance with this chapters the sales rents
leasey or other conveyance of one or more parts of a
buildinge structures or other improvement situated on one or
more parcels of land is not a division of Tand and is not
subject to the terms of this chaptere.®

Section 1l. Section T76-3-40%,s MCAs is amended to read:

"76-3-405. Administration of oaths by registered land
surveyore (1) Every registered land surveyor may administer
and certify oaths when:

(a) it becomes necessary to take testimony for the
identification of old corners or reestablishment of lost or
obliterated corners;

{b) a corner or monument is found in a deteriorating
condition and it is desirable that evidence concerning it be
perpetuated;

(c} the importance of the survey makes it desirable to

—8- HB 48
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administer an oath to his assistants for the faithful
performance of their dutye.

{2) A record ofF oaths shall be preserved as part of
the field notes of the survey and noted on the <certificate
of survey filed under this-section 16:-3-40%."

Section 12. Section 7T6-4-1115+ MHCAy is amended to
read:

n"T6-4-1115. Misdemeanors enumerateds The following
acts are misdemeanors:

{1} the willful violation of or failure to compiy with
any of the provisions of this part;

{2} the willful violationy, failures omissions or
neglect to obeys observes or comply with any orders permits
decisions demands or requirement of the board;

{3} the offering for sale or lease as an agente
salesmans or broker for a subdividery developers or owner of
subdivided lands or a subdivisions wherever situateds which
is being offered for sale outside the state of Montana
without first complying with the provisions of this parts

t4y-—the-sdvertising-for-sate-or-tease~in-thry-stnte-of
a-parcet-in-an-out-of-state--subdiviston-—or-—tn--any--other
manner--aiding--an--ownery-—subdividery--or--devetoper-of-an
cut-of-state-subdiviston--who--has——not--compltred--uith-—the
provistons—--of---this-—part--to-—offer——within-—this--state

subdivided-tonds.”
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Section 13« Section T6-#-1117s MCA, is amended to
read:

“I6-4-1117a Accrual of cause of action. {1} For the
purpose of calculating the period of any applicable statute
of limitations in any action or proceedings either civil or
criminal, involving any violation of this parts the cause of
action shall be deemsed gconsjidergd to have accrued not
earlier than the time of recording with the county clerk and
recorder of the _county in which the property nas sold or
leased in violation of this party end which recording
describes a lot or parcel 50 wrongfully sold or leased.

{2) This section does not prohibit the maintenance of
such action at any time during the recording of such
instruments.®

Section l4e Section 7T6~4-1245¢ MCAsy is awmended to
reads

"16-4-1245. Penalties. Any person who violates any
pruvision of this part or who willfully violates any rule

adopted wunder it or any person who willfully in an

application for registration makes any untrue statement of a

material fact or omits to state a material fact +s-quitty-of
a--felony-and may be finaed not less than 314000 or more than
$5,000 or may be imprisoned For not more than 2 yearss ar
bothe”

Section 15« Section T6-5-111Ts MCA, is amended to

-10- HB 48
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read:

"16-5-1117« Bonds authorized -~- procedures Citlesy
townss and counties are hereby authorized to contract
indebtedness and to issue special improvement district or
rural improveament district bonds to provide funds for the
payment of the cost of improvements contemplated by this
part by following tte fellewinmg procedures ESTABLISHED EQR
IHE_ISSUANCE OF SUCH BONDS UNMDER THE PRQVISIONS OF TITLE 1.
CHAPTER _12s PARI _4%2s A5 JO CEITVIES AND TOWNS AND TITLE 7s
CHAPTER 12 PARY 21 AS IO COUNTIES. PAYMENI _AND SECURITY
EQR__IHME _DONDS SHALL BE PROYIOQED BY FOLLOWING THE FOLLOWING
PROCEDURES :

tit--Fhe-governing-hody-of -the-cttyr-—tounv--or--coonty
moy--coti-a-speciot-election-to-vote-upon-the-propesition-of
+9suing-seid-bonds—-or--piy--subeit-—-the--proposttion—-a9--a
speciat-question-ot-a-requltar-nunicipat-or-genered-etectiony

t2}--Fhe-notice-of-the-election-and-the-election-itself
sholt-be-carried-out-in-asceordance-with-Fitto-Fr-choapter-idy
perts--41--and-42-3-1-52pF-through-3-F-4234 ss-te-cirties-and
tn-ocecordonce-with-Fitte-Fy-chapter--t2v--part-~2¢ I=-F-2229
through-F-3-2235 as-to-the-countiess

+334{1l) Tax assessments for the payment of seéd the
bonds shall be levied in accordance with Title 7. chapter
12, parts 41 and 42+ and Title 7+ chapter 12y part 21 as to

cities and Ccountiess respectively.
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{22 _A_REVOLVING FUND. TO BE PLEDGED FOR__THE _SECURLITY
QF_THE BONDSs MUST BE ESTABLISHED PURSUANT TQ THE PRUYISIONS
QFE_YITLE T» CHAPTER L12e PART 42+ AS TO CATIES AND TOWNSe AND
IXILE T+ CHAPTER _12s PART 212 A5 YO COUNTIESs BY THE
GOVERNING BODY AUTHORIZING THE ISSUANCE OF THE DONDS.™

Section 16« Section 76-6-203y MCAs is amended to read:

*76-6-203. Types of permissible easements. ¥
Easements or restrictions under this chapter may prohibit or
limit any or all of the following:

te¥(l] sStructures--construction or placing of
buildingse camping trailersy housetrailerss mobile homess
roadss signse billboards or other advertisinge utilitiess or
other structures on or above the ground;

+b+(2) landfill--dumping or placing of soil or other
substance or material as landfill or dumping or placing of
trashes waster or unsightly or offensive materials;

te¥(3) vegetation--removal or destruction of treese
shrubse or other vegetation;

td3{4) loams gravels etc.-—excavations dredginge or
ramoval of loams peats gravely s0ily rocks or other material
substance;

te¥(5) surface use——-surface use except for such
purposes permitting the 1land or water area to remain
predominantly in its existing condition;

+f3i4) acts detrimental to conservation--activities
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“rtrimental to drainages flood contreols water conservations
erosion controls soil conservations or fish and wildlife
habitat and preservation;

t+9¥{1) subdivision of land--subdivision of 1land as
defined in 76-3-103y T6-3-104s and 76-3-202;

+h¥i31 other acts--other acts or uses detrimental to
such retention of land or water areas in their existing
conditionse

124--Fhe--term--"}and®-in-subaections-{firtbi-and-{t144e}
above-inctudes—tand-under-watery-watery-and-woter-~surfaces”

Section 17« Section 76-15-31ls MCAy is amemed to
read:

"76-15-311« Governing body of districte (1) [ff there
are no incorperated municipalities within the boundaries of
the districts the governing body of se+d the district shall
consist of five or-seven-supervisors elected supervisors or
sppotnted-as-provided-herein.

42)__1f there are _jincorporated _sunicipalities _within
the _boundaries of the districts the governing body of the
district shall consist of seven supervisors_as_follows:

£+2¥3(a) 3In-ati--ceted--where--the--doundertes--of-—sach
conservation-—district-ineciude-any-incorporated-munieipotity
or-mantetpatittesy-the Ihe board of supervisorss in oddition
to the five elected supervisorss shall consist of two

appointed supervisorsy making a total of seven supervisors
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in such districtse The two appointed supervisors must be
residents of +¢he aunicipalities within the districtes The
legisliative bodies of the incorporated sunicipalities within
the district shall appoint the two additional supervisors
after consultation with the elected supervisors. The term
of office of the appointed supervisors shall be 3 years.

$£33{L) Where there are w®sore than two incorporated
municipalities within a districte the two appointed
supervisors shall represent all the municipalities and vurban
interests in the district and no waunicipality shall have
more than one appointed supervisor residing therewns™

Section 1B8. Section T6-1%5-321¢ MlAs is amended to
reard:

“16-15-321. Rulemaking authoritye A conservation
district and the supervisors thereof shall have the power to
make and From time to time amend and repeal rules not
cansrstent-with-this-chepter to carry into effect +¢s 1the
purposes and powers of this_¢hapter."

Section 19. Section T6~-15-528s MCAy is amended to
read:

*76-15-528. Lien for special assessments. Any special
assessment made and levied to defray the cost and expenses
of a0y of the work enumerated in this chapters together with
ary percentages imposed far  delingquency and for cost  of

collectiony shall constitute 4 lien d4gainst the property

-1l4- HG 48
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upon which such assessment is leviedv-efter from the date
tevying o0 _whigh such assessmenty-whieh is_levigds This lien
can only be extinguwished by payment of such assessment with
all penaltiess costsy and interest.”

Section 20. Section 7T6-15-6lls+ MCAy is amended to
read:

"16-15-611le Federal authority wunaffecteds (1) The
provisions of this seetion-shadd part dg not apply to the
government of the United States or any departments bureaus
or agency thereofe except to such extent 3as the government
of the United States or any departments bureaus or agency
thereof may desire to take advantage of its provisionse--i¢
being--thes [t is__an express purpose and intent of this
seetion part to aid but not to interfere with the governsent
of the United States or ef any departmsents bureaus or agency
thereof in any undertaking over which such federal authority
desires to exercise full supervision and controle.

(2} The provisions of this section-sha¥} pari may not
ba construed to impaire limity or repeal osny right
whatsoever which the governsent of the United States or any
departments Dbureaus or agency thereof has to full and
complete jurisdictions managemente or control over projects
over which such federal authority desires to exercise such
rightsy-+t-beitng-they ]t _is a purpose of this seect+on part

expressty to subordinate any power of jurisdiction and to
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never interfere directly with such federal authority.™

Section 2l. Section T6-15-722y MNCAy Is amended to
read:

"76-15-T22« Operation of board of adjustment. (1} The
board of adjustment shall adopt rules to govern its
proceduress which rules shall be in accordance with this
chapter and with any the ordinance adopted--pursusnt--teo
76-15-322-~-through--76-25-F27 esatablishing _the _bgard gof
adjustagot.

{2) The board shall annually elect a chairman from
among its members. MNeetings of the board shall be held at
the call of the chairman and at such other times as the
board may determines. Any two members of the board constitute
a3 quorums The chairman or in his absence such other member
of the board as he may designate to serve as acting chairman
may administer oaths and compel the attendance of witnesses.

(3) A1l meetings of the board shall be open to the
publice The board shall keep a full and accurate record of
all proceedingse of all documents filed with its and of 2all
orders entereds which shall be filed in the office of the
board and shall be a public record.”

Section 22 Section T6-15-725s MCAs is amended to
read:

®76-15-725« Board decisions {1} Ife wupon the facts

presented at the hearings, the board determines that there
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are great practical difficulties or unnecessary hardship in
the way of appliying the strict letter of any of the land use
reyulations upon the lands of the petitioners it shall make
and record that determination and shall make and record
findings of fact as to the specific conditions which
estaplish the great practical difficulties or unnecessary
hardshipe

(2} Upon the basis of the findings and determinations
the board may order a variance from the terms of the land
use regulations in their application to the 1lands of the
petitioner that will relieve the great practical
difficulties or wunnecessary bhardshipi end will not be
contrary to the public interesti and will pe such that the
spirit of the land use regulations }s observeds the pudlic
healths safetys and welfare js secureds and substantial
justice j§ done.”

Section 23. Section 7T6-16-306s MLAs is amended to
read:

*16-16-306« Management of gqrazing lands. A state
district may:

{1) manage and control the wuse of its range and
arricultural! lands acquired under T6~16-305(2}. This power
includes the right to determine the size of preferences and
permit according to a fixed method which shall be stated in

the bylaws and which shall take into consideration the
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rating of dependent cosmensurate property and the carrying
capacity of the range and may be subject to reservationss
regulationss and limitations under the terms of agreements
between the state district and any agency of the United
States. The state district may also 3llot range to wmembers
or nonmesbers and decrease or increase the sire of peraits
if the range carrying capacity changese.

{2) wundertake reseeding and other approved
conservation and improvement practices of depleted range
areas or eabandon abandoned farm lands and enter into
cooperative agreements with the federal government or any
other person for the reseeding or conservation and
improvement practices;

(3) employ and discharge employees, riderss and other
persons necessary to properly manage the state district."

Section 24« Section T6-16-406+ HMCA, is amended to
read:

"76-16-406e Transfer of preferencese (1) Upon
application by a permitteey the state district with the
approval of the department may allpw a preference based on
ownership of control of dependent commensurate or
commensurate property to be transferred to other property of
sufficient commensurability; howeversy in any transfer of
preference from dependent commensurate or commensurate

property controlled but not owned by the applicante the
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applicant must have had control and use of the dependent
commensurate or commensurate property and the preference
appurtenant thereto for 5 consecutive years and must have
established and maintained the livestock operation upon
which the dependency was established by use or priority
immediately prior to the application for transfer,

(2} In additions the transfer may not interfere with
the stability of livestock operations or with proper range
management and may not affect adversely the established
local economye A transfer may not be allowed without the
written consent of the owner or owners and-eny--encumbrences
of the dependent commensurate or commensurate proparty from
which the transfer is to be madey and a the ONNEr _ar _OwWNers
of _any socusbrances _on the _prapertys A transfer is not
effective until approved by the department.

(3) A} expenses involved under the application shall
be borne by the applicant.”

SECTION 25. EFFECTIVE DATE. THIS ACT IS EFFECTINE ON
BASSAGE ANO APPRQVALS

-End-
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March 2, 1979

SENATE STANDING COMMITTEER REPORT
(Local Government)

That House Bill No. 48 be amended as follows:

1. Title, line 5.
Following: “GENERALLY"
Insert.: "AND SUBSTANTIVELY"

2. Title, line¢ 6.

Following: "USE"

Insert: "; REVISING THE PROCEDURE TO ISSUE BONDS FOR WATER
CONSERVATION AND FLOOD CONTROIL PROJECTS; PROVIDING AN EFFECTIVE DATE"

3. Page 11, line 4.

Following: "the"

Strike: "following"

Following: ‘"procedures"

Insert: "established for the issuance of such bonds under the
provisions of Title 7, chapter 12, part 42, as to cities and
towns and Title 7, chapter 12, part 21, as to counties. Payment
and security for the bonds shall be provided by following the
following procedures"

4. Page 11, lines 5 through 13.
Strike: Lines 5 through 13 in their entirety

5. Page 11, linc 14.
Following: 1line 13
Strike: " (3)"
Insert: "(L)"

6. Page 11, line 18.

Following: 1line 17

Insert: "(2) A revolving fund, to be pledged for the security of the
bonds, must be established pursuant to the provisions of Title 7,
chapter 12, part 42, as to cities and towns, and Title 7, chapter
12, part 21, as to counties, by the governing body authorizing
the issuance of the bonds."

7. Page 19, linc 5.

Following: 1line 4

Insert: "Section 28. Effective date. This act is effective on
passage and approval."



