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1 BOUS._E __ _ BILL NO. 48 

z INTRODUCED BY 

3 BY REQUESf Of [HE COOE CO~HlSSIONER 

4 

5 A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

6 CLARIFY THE LAWS RELATING TO LAND RESOURCES AND USE.• 

1 

8 BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of HONTANA: 

9 Section 1. Section 7o-1-103o ~"• is a.anded to read: 

10 "76-1-103· Definitions. As used in this chapter. the 

11 following definitions app,y: 

12 (1) "City• includes lncorporated cities and towns. 

13 (2) •tity council• aeans the chief legislative oody of 

14 a city or incorporated town. 

1S (3) "Governing body" or •governing bod! es• -•ns the 

16 governing body of any governaental unit represented on a 

11 planning board. 

16 {4) "Kaster p'an" means a comprehensive development 

19 plan· or any of its parts such as a plan of land use ano 

zo zoning, of thoroughfares, of sanitation, of recreation, and 

Zl of other related matter~. 

22 tSJ •Mayor• means muyor of a c•ty. 

Z3 t b) "Per son• 111eans any i nd; vi dua 1 , fira, or 

24t corporation. 

z; (7) "Planning board" ~eans a city planning ooard~ 
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coyntw planning~ or a joint city-county pJanniny board. 

(8) •Plat• aeans a subdivision of land into lots, 

streetso and areaso aarked upon the earth and represented on 

papero and includes re-~s replats or a .. nded plats • 

(9) •Public place• aeans any tract owned by tne state 

or its subdivisions. 

(10) •streets• incluoes streetso avenues, bOUlevardso 

roadso Ianese alleys• and all puDiic ~•Y•• 

lllj •units of governaent• .. ans any faderalo state, ~ 

regional• yolt gf ggyerneee& gr .ar countyo city, or town. 

(12) "Utilitt• .. ans any facility used in rendering 

service which the public nasa right to oe.ano.• 

~action z. Section lo•l•ZOZo MC.Ao is aaen<leel to reao: 

•Jb-1-lOl. Qudlitications ot citizen -..oers of 

city-county planning ooara. (l) The citizen ...oers of the 

city-county planning oo•a snail be r-+~.,._._'hfe_-+n 

reiiqents of the area over •hiCh the planning board has 

jurisdiction; provioedo nowevero that at least two of such 

-.bers snail be t'es1-eertrf'-•M111ere-.W. rei I oen&s gf the 

area, if any, outside the City li•lts over Which the 

planninq boara nas Jurisdiction and the t~O _,llbers 

a~pointed oy the ~ounty co~issioners snal1 reside outside 

the city 1ialts but vithln the jurisdictional area of the 

planning board. 

(2) Any citizen appointee ~ay be reaovea fro• oftice 

~ -z.. 
I N T R 0 D U C E D B I l l 
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by a MaJoroty ~ote ot the governon~ oooy at the governeental 

untt r~pr~~~n~~o ~y su'n l~~u•nt~~~· 

Section 3. ~ox:t.oon 1t>-l-Zl2o ~A, os a-noed ~o re.od: 

"1b-1-ll£. Citizen ~emoers at county •Ianning board. 

(l) Tne citizen .,...,ers ol ~P'le coun~y plannonq t>Oaro shall 

b~ ~~~ft~-·~~e+e~~~_.~ t~~~_Qf tP'le area over whocn 

the plannin~ oodrd na, Juri so~ctton. 

IZJ 4ny citizen appointee &ay oe reMO~eo froa office 

cy a •aJor•~Y ~ott ot th~ go~~rn·n~ ~ocy of t~e gov~rn•~nt~l 

unit repre~ente~ oy ~ucn appointee.• 

~ecto on "'• 

•Jt>-l-Z21o 

S&etiun 7o-!-221o ~CAt • s aaen.o.ac to reda:. 

~.oership of Coty plannong boaro. {l) .. 
city plannin<J bOGro ~nail con~ist of not le$s trtan seven 

.e.oer~ to be appointee as folla-~: 

(a) one _ _,..r too.. app-ointed by Ule city council 

from •ts •~~b~rsh•p; 

(o) one -&O<!r to oe a..,poonteo by the c 'ty covn~ • lo 

who •ay in the oi~cretion of the city council be an eeployee 

or nolo publ oc office in tn~ coty or county 

c.ttt ~s l'JC.dt~o; 

In wni en trte 

(r c .. -o,- w-:-~""""'~ to D"' ~~,.n.t,t'P(1 t>~ the a.ayor u;>on the 

O<'~i'lnati·on Dt tne county c.,_iss•ooers of thv county 

~o~~:1tc.n the cit.y 15. lu-L.dt.~o; 

in 

(Oj four c.itiLen me~bitH5 to b€" awo1ntet;1 Dy t~ mdyOft 

t •o Of .ohO<> ohdll b" r-e~fdeM-tr'eePHI+<I"f"'!l-w~o:l'l~n U:.~.;lfUll..!o. 
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JU. the urban area, if anyt outs iCe of the city l ieits over 

wnicn tne ~lannong ooaro nas JUrisdiction uo¢er tnis cnapter 

aoo two of wnoa ;rtall oe r---H!-~-f>,.e.-+<14>1''!1 llti~.i 

wotnin toe city 1 •••ts • 

\.ll The clen< of the city counci 1 st\011 cert ofy 

eeabers apro•nteo by l't.S Dudy. lne certifocates snail be 

sent to and oec~e a ~.ort ot tne records of tne plannon~ 

board. Tne ~ayor snail aoKe ~iai1ar certification for ~he 

appol nt.aent of c: t t.' z~n ~ BDt"r!:. • • 

s.e,t.tQ(l; -:;,. 

•7e.-l-Z£ 3. 

~e~~•on fo-l-LZ3, ~(A• 1S aaenaea Lo reao: 

~OYnty reore~en~t,~e tor ci~y ~)ann,ng 

~ro. A5 soon a; a city council n.os enacteo an oroonance 

tne board of coynty creating a city plannong Doaro, 

co .. issioners of tn~ county wherein the city is located 

snail withon 45 days Jtsignat~ a representatiwe of the 

cvontt to toe mayor of ~ne coty for appointaent e+ ~ the 

city plannin~ Doaro. 

the bo•HO of county 

Thi~ representative may be a aeeoer of 

co•••s;•oners ~r an otfi~eno1oer or 

eaployee of the co~ty. ln the ewent of the failure of trte 

county to ~o oes•gnate sucn •a•her, the aayor eay 3~~o•nt a 

person of his own ~noosin-, .otoo dt r.is sole .::lisc.retion as a 

represeRtdtiwe of tne co~~ty.• 

~i:!C.ti-on o. 

•Jo-1-li:.~.t. 

Sectoon 1t>-1-ll~. ~~•• is a .. noeo to reaa: 

~otlltn o~mb~rs of city planning boaro. (1) 

Th-e cit.tz-en ater.1oers s.r•dll: 

_,_ 
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(a) be qualified "Y knowledge and experience in 

matters pertaining to the develop•ent of the city; ADd 

(b) hola no other office in th~ city govern.ant~-end 

tet--be--~e•+oen~---t~eefte~e~s---e+---•aeft---e+ty---er 

::ru~+~one?-aMHt-e,-def'+neO-+rt-i-6-t-se"t_,.,.-..-ie.-~. 

(2) Any citizen appointee may be reaoved fro~ office 

by a majority vote of the governin_j body of the 90<re~".-Me+ 

uu.• 
Section 1. Section 7b-l-•,o3, l'lt:lt., is a-nded to read: 

•76-l-"t03. Tax levy by county for certain county 

planning districts authorized. When a county planning ooard 

has been established• the board of county co.aissioners aay 

create a planning district which shall include that property 

which 1 ies outside the limits ot th~ ;urisoictional ara• as 

establisheo pursuant to lb-1-SO"t through 7b-l-507 or as 

modified pursuant to lb-l-~01 through lo-1-503 in c~•nties 

whe•·e a city-county plannin<,~ board has been establ ishea as 

well as that property which 1 ies outside the I imits of any 

incorporated cities and towns. The board of county 

comaissioners may levy on all property located within such 

planning aistrict a tax not to exceed c-m+~+s ~ aaxiaum 

Jeyy aytborjze~~~1Q~ for plannin9 ooard purposes~ 

under procedures set for•h in Title l, chapter bo part Z3.• 

Section a. Section Io-l-40bo ~CA, is aaended to reao: 

•7b-l-4Qb. Tax levy by municipalities authorized. The 
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governing body ot any city 

planning ooard eay levy a 

or town represented upon a 

tax upon tne property located 

within such city or town "et-~-e.eeed~-•i~~, tor plannin9 

board purposes, unoar procedUres set forth in Title 1, 

chapter 6o part "tl• provided such tax snall not exceaa the 

aaxi•u• levy authorized in 7o-l-4U7.• 

Section ~. sectoon lb-1-.. 09• Mt:Ao is aeended to read: 

•7&-1-409. Acceptance and a~lnistration of govarnaent 

funds and services. upon approval of the governing bOdies 

represented on tne bOard• a planning ca.rd aay accept• 

receive, ana expend funds• grants, and services froa the 

taoeral governaant or 

tLaa e+ state or local 

it~ agencies and instruaantalities~ 

gove~~--e~--•~~ ggverQ4eOt~_gL 

~ agenci~~ ana instru•entalitiesA of--~~e~e-&r-~eee~ 

ga.~ftaeftt or fro• civic sourcesL--aA¥ and contract with 

respect thereto~ and a4¥ provide such inforaation and 

reports as aay oe necessary to secure such financial aid.• 

~ectioo 10· ~ection lb-2-211, KCA, is a•enaeo to reao: 

•76-l-211. Violations and penalties. A violation of 

this party--a•eep~-fo-T-~&by or any resolution adopted 

pursuant thereto is fte~-a.e~-.o-ee a eisdeaaanor and 

shall oe puni~haol~ oy d tine not exceeoon~ s~OO or 

i•prisonaent in tne county Jail not exceeding b eonths or 

both.• 

Section 11. Section lb-L-30~• Kt:A, is amendea to read: 

-b-
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•76-Z-308. Enforce.ent of zonlnq requlations and 

ordtndnce~. 

legislative 

enforce-nt 

\ l l Jne 

body •ay 

of this 

c•ty or tu~n Louncit 

provide by ordinance 

~arty--e.e~--~~-~6T 

regulation or ordinance .ade thereunder. 

or otner 

tor the 

and of any 

(2) In ca>e any t>uil ding or structure is erec teo, 

constructed• reconstructed, altered, repaired, converte~. or 

•aintained or any bui toirv;• structure, or land is used in 

violation of chis patt or of dny ordinance or other 

regulation dade unoer autnorlty conferreo herebyo tne proper 

local authoritoes of the ~unicipalityo in addition to other 

re.edieso •ay institute any appropriate action or 

proceedings to prevent sucn unlawful erection, construction, 

reconstruction, alteration, repairo conversion, aaintenance, 

or use; to restraint correct• or abate such violation; to 

prevent the occupancy of such building, structure, or land; 

or to prev~nt any ille~al acto conuuct, ousinesso or use on 

or about sucn pre•ises.• 

Section 12. Section 76-2-JlSo HCAo is a .. noed to read: 

•76-l-31>. Violations and penalties. (1) A violation 

of this party--exeep~--fb-~y o~ of sucn ordinance or 

re9ulation mad~ pursudnt to 7b-2-30a(l) is ~p.-y--eee•&r~ 

~-~~~ a 111i '><Jemeanor, ana such city or to"n council or otner 

legislative body ~ay provid~ for the punish111ent thereof by 

fine or i~pri.,onment or botn. 

-1-
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{Z) It is also empowered to provide civil penalties 

to~ such violdtion.~ 

section 13. Section lb-3-202• HCAo is a.anded to read: 

•76-3-202. Exeaption for structures on coaplying 

subdivided lands. Where required by this chapter, .nao the 

Jano upon wnich an imyroveeent is situated nas been 

subdivided in compl idnce with this chapter, the sale, rent, 

lease• or other conveyance of one or •ore parts of a 

building, structure. or other i•proveaent situated on one or 

more parcels ot lano is not a division of land and is not 

subject to tn~ terms of this chapter.• 

Section 14• Section lb-3-405, MCAt is a .. noed to read: 

•76-3-'t05o Administration of oaths by registered land 

surveyor. (l) Every registered land surveyor aay administer 

and certify oaths "nen: 

Ia) it beco.as necessary to take testi•ony for the 

identification of old corners or reestablish.ent of lost or 

obliterated corners; 

(b) a corner or monu111ent is found in a deteriorating 

condition ano it is desirable that evidence concerning it be 

perpetu~eo; 

(c) the importance of the survey makes it desirable to 

aO.inister an oath to his assistants for the faithful 

perforaance ot tneir duty. 

ll) A record of oaths s11all be preserved as part of 

-8-
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the field notes of the survey and noted on the certificate 

of survey filed under t~~-~t•eft 1&-3-\Q;•• 

Section 15. Se~tion 76-4-lllS, HCAt is a~nded to 

read: 

"76-4-1115. Misdemeanors 

acts are •isde•eanors: 

enuaerated. The following 

(l) the willful violation of or failure to comply with 

any of the provisions of this part; 

(2) the willful violation, failure• o•ission. or 

ne9lect to obey• observe, or cocplr with any order. per•it• 

decision, demand, or require•ent of the board; 

(3) the offering for sale or lease as an agent• 

salesman, or broker tor a subdivider, developer, or owner of 

subdivided lands or a suudivision, wherever situated, which 

is being offered for sale outside the state of Montana 

without first complyiny with the provisions of this part~ 

~t--~e-adwert+~+ftg-for-~o~-~-~e~e-~ft-t~+s-~tete-of 

e--peree+--+ft--&M--eut-e~~tete--~aee~w~~~en-er-~ft-8fty-otfter 

menfter-e+d+~-oft--own~,--~dhd+Y+d~--or--d~~~--ef--eft 

eut-of-~t4te--~abe+w+s~on--who--~a~--ftot--eemp+red--w+t~-t~e 

~+s+ens--of--tft+~--pe~~--to--offer--w+th~---th+s---~tste 

sftbd+w+ded-~Oftds.• 

Section lb• Section 7&-4-1111, MCA, is a~~~ended to 

reao: 

"16-4-1111. Accrual of cause of action. (1) ror the 

-9-
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purpose of calculating the period ot any applicable statute 

of li•itations in any action or proceeding, either ciwi~ or 

cri•inalo involving any violdtion of this parto the cause of 

action shall be dee.ee ~~ to nave accrued not 

earlier than the time of recording with the county clerk and 

r~corder of tn~ county in which tne property _.. sold or 

leased in violation ot this parts Oftd which~~ 

describes a lot or parcel ~o wrongfully sold or leased. 

~2~ This section does not prohibit the aaintenance of 

such action at any tiae durl~ the recording of such 

instru.ents.• 

Section llo Section lb-4-1Z4'!io MCAo is amended to 

reao: 

~7t.-to-124~. Penaltie~. Any person 

provision ot this part or whO willfully 

adopted under it or any person who 

who violates dny 

violates any rule 

willfully in an 

appli~ation fur reyi~tration •akes any untrue stateaent of a 

Mdteriul fa~t or omits to state a •aterial fact •s-1a••~T-ot 

e-+e+Ofty-aftd aay oe fined not less than SloOOO or more than 

S'!ioOOO or aay be i•prlsoned for not eore than 2 yearso or 

botn.• 

Section l8o s~~tion 7o-5-1111, MCAo is amended to 

read: 

•7b-,-lll7. donds authorized procedure. Cities, 

towns, and counties are fterebT authorized to contract 

-10-
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indebtedness and to issue special i"'Proveraent district or 

rural i.npro"""'"nt district \Jonds to pro11ide funds for the 

payment of the cost ot improve•ents contemplated ~Y this 

part by following the following procedures: 

Ill Tne governiny booy of the city, town, or county 

may call a special election to vote upon the proposition of 

issuin;J said bonas or llkly subeit th;:, proposition as a 

special question at ~ regular •unicipal or general election. 

Ill The notice of tt1e .. lection and the ~l.,ction its.,lf 

shall be carried out in accordance with ~~~~-fy-e~spe.r-~ 

in accordance with ~~~~e-fy-efte~-tr.--psP~--~t 7-l-2229 

lhrougb I-I-223A as to tne cuunti~s. 

(3) Tax assessments for the parment of safe ~ oonds 

shall be levied in accordance with Title lo chapt•H l2o 

parts 41 and 4ly and Title lo chapter 12o part 21 as to 

cities and countieso respectively.• 

Section 19. Sectiun lb-o-£0Jo M~Ao os aaended to read: 

•Jb-b-lOJo Typ"s of r;<>r,..issiole e.ast:!ments. ttt 

Ease.ents or restrictions under this chapter aay prOhibit or 

li•it any or all of the following: 

tetLLl structures--construction or placinJ of 

builaingso ca~piny ~ra•ler~. nou~etrailerso aobi le ho0eso 

roadso si~lSo billooaras or ot~r ajvert•s•n~, u~olities• or 

other structures ~n or duolle th~ yrouno; 

- 11-
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~tLZi landfill--duapiny or placing of soil or other 

substance or ;naterial as ldndtill or dumping or placin'J of 

trash, waste, or unsightly or offensive materials< 

tet~ vegetation--re.oval or destruction of treeso 

snrubso or other vegetation; 

tet~ loam, gravel, etc.--excavation, dredging, or 

reso¥al gf JodEt p~Jtt ~rav~l9 soal, rocKt or oth~r ma~erial 

SUOStdnC8t 

teti!U surfac" use--surface use except for such 

purposes permitt•ny t~ lana or ~dter area to remain 

predo•inantly in 1ts exlsLing condition; 

t+t~ acts detrieental to conservation--activities 

detr i•ental to drainage, t Jooa control, water conservation, 

erosion control, so1l conservation, or fish and wildlife 

habitat and preservation; 

t~tLl! suodivision ot lana--subdivision at land as 

defined in lb-J-103• 1b-J-104o an~ 16-J-£02; 

t"'tU! otner acts--o~her dCts or uses detrimental to 

such retention of land or water 

conditions. 

areas in their existing 

t~t--....e--~ere--•+sft&U-~n-~ubsee~Tons-t~ttbt-eftd-ttttet 

eOOYe-ffte~des-+ehd-under-wa~e~y-we~ePy-ena-wateP--sur~~~· 

Section 2\Jo Section 7b-1~-3llt "tAo is amende<l to 

read: 

"lb-15-311. Govern1n~ oody of district. (1) lf there 

-12-
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are no incorporated municipalities within the boundaries of 

the district. the governin9 body of se~ ~district shdll 

consist of five o~-seven-s~p&rv+s~~s elected ~~Y~~~~ o~ 

eppo+~~-p~v+~e-ftere+n • 

!2l lf tbece are jocorporat~d •uolcjpaljtjes •itbiD 

~Qqundar~~--Df--~~~~~e govecniag_~x_QL_tb~ 

Sl.i.r.t.Li ct sha) LmliLDL-3.~~~tl.i.gc;_aL.i.J;l~H 

trtial ~n-e••--ee~s--ufte~e--the--beUflee~+es--e4--s~ 

eeft~r.~--e+s~~~-~tttde-eny-~eor,~e~&a •~nieipe•~Y 

~-MUft+e+pe++~esy-~he lb& board of supervisors, in adoition 

to the five electeo ~upervisorso shall consist of two 

appointed supervisors, •dkinq a total of seven supervisors 

in such districts. lhe two appointed supervisors must be 

resi~ents of the ~unici~cllities within the district. Tne 

legislative bodies of tne incorporated .unicipalitles within 

the district shall appoint the two additional ~upervisors 

<~fter consultation with t.he elected supervisors. Ttle ter• 

of office of the appuinted supervisors shall be 3 years. 

t3tLAl Where there are aore than two incorporated 

municipalities ._,ithin a district• the two appointed 

supervisors shall re~resent dll the municipalities and uroan 

interests in the district ano no munic1pal ity snail nave 

more than one appointed supervisor residing therein.• 

Section 21. Section lb-l5-J21, MCAo is amended to 

read: 

-13-
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•76-15-321. Rule~~ing authority. A conservation 

district and the supervisors thereof shall have the power to 

make and fr~m ti~~ to ti~e a.end ana repeal rules~ 

een~+s~~-w+~n-~s-eh~pt~~ to carry into effect +~~ 1ne 

purposes and powers of &bis 'hapter.• 

Section 22. Sec~ion 76-lS-SZBo HCAo is amended to 

r~ao: 

•7b-15-528o Lien for special assessaent.s. Any special 

assessaent made and levied to defray the cost and expenses 

of any of the work enuaerateo In this chapter• together with 

any ~ercenta~~s l~oseo for delinquency and for co~t of 

collection, shall constitute a lien agalnit tne property 

u~on which such asstsscen• is leviedy-a+te~ lLoa the date 

+eor.,Tft<'; QLL.JtD.l.s;.D suer. ass .. ss.aentor-whTel'l .i~l&lti.JU1&~ I ien 

can only be extinguished by payment of such assess-ant with 

all penalties, costso and interest.• 

>ection ;o. ~·!Ction lo-15-b1lo "'(Ao is a~~~enaeo to 

redd-: 

•7&-15-611. feaeral authority unaffected. (1) The 

provisions of this see~~on-sho++ ~Lt~ not epply to the 

governaent of the Uniteo ~tdtes or any department, oureauo 

or ayvncy ther~oft HXCe~t to sucn e~tent as the government 

of the United Sta~~s or any depart•ento bureau, or agency 

th~t~r~of mdy ...:~:::.1 re t.o tak~~ dO~dnt.age of i t.s provi sionsy--1-t: 

be+n~--~ea--1t js _aQ ex~re~~ purpos~ and intent ot tnis 

-14-
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~e~~" ~ to aid out not to interfere with the government 

of the Unitea ~tate~ or of any J~vdrt~nt. Dureduo or agency 

thereof in any unoertdkiro':l o11er whoch such teJeral authority 

desires to exerci~e full supervision ana control. 

c 2) The provisions ot this ~~~Oft-~H~++ ua~ not 

be constr u .. a tO ispotr• 1 i •i t• or repeal ant right 

whatsoever •hie to the govern .. ent of the Un i teo State> or any 

department, bureau, or a•_lency thereof has to full and 

co•plete jurisdiction, llan"']e..,nt, or control over projects 

o11er which such federal authority oe~ores to "xercise such 

rightsy-r~-&eYn9-~&~-A purpo~e of this s~t~on ~1 

expressly to subordinate any pover of Jurisdiction and to 

never interfere directly with such feo~ral authority." 

Section 2"'• Section lb-l5-12lo HtAo is a~~ended to 

read: 

•16-1~-122. Operation 

board of ad;ustaent shdll 

ot boaro of aojust-..nt. tl) The 

adopt rules to govern its 

procedureso wflich rules sn;,JI b·> on accorddnce with this 

chapt~r and woth ~ ~ oroonanc~ a~ep~«--p~~seen~-~o 

fo-*§-y~---~~~ett9~--ye-tS-ir~ ~ll~Oia~ tne boarq Qf 

ad justMnt.• 

(l) Tn~ boaro snail annually elect a chai.-an fro• 

ataan<; its •<>Glbers. Htetinq:; of til<! ooard shall be helo at 

the call uf the cnair•an ~no at such other ti•e~ ~s the 

board •ay det~rai~. ~ny two ae.Oars ot the bodrd constitute 
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a quorum. The chaic~an or in his absence such other ae•ber 

of tha board as ha may desi~nate to serve as acting chairman 

may ndGlinister oaths and CuGlpel the attendance of witnesses. 

(3) AI 1 meetongs of the board shall be open to the 

public. The ooard shall keep a tull and accurate record of 

dll proce~oin~s, of dll JJcoments fileo with ito and ot all 

o~ders enterta• ~hich snail be fileo in the oftice of the 

board and shall be a pu~lic record.• 

~ectio<l l'>· s~ction 76-lS-7l5, MCAo is amended to 

read: 

•76-15-725. Board oecision. (11 lft upon the facts 

presented at the nearin9o tne board det~rmines that there 

are ~reat ~ractical Jiftoculties or unnecessary hardship in 

the way of applying the strict letter of any of the land use 

regulations upon the Janos of tne petitioner, it shall make 

and record that o~ter~ination ana shall sake and record 

tinainys ot tact as tv thu specific conOitiGOs ~hich 

estaolish ttl~ great pr~cticdl oifticulties or unnecessary 

na~dsnip. 

{21 Upon the basis of the findings and determination, 

the board hay order "variance from the ter•s of the lana 

use regulations in their dpplic~tion to the lands of the 

petitioner 

ai fficul ties 

contr .. ry to 

tnat wi II f"el ~eve the great practical 

or unnecessary hardship~ &ftd will not be 

the public interest.& and .ttl.l~ sucn tnat the 
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~pirit of the land u~e regulations is observed, the public 

healtho safetyo ana welfare ~ secured, and substantial 

justice ~ aone.• 

Section 26. Section 7o-16-30bt MCAt is a-naed to 

read: 

•76-16-306. Hanagem~nt 

district ~ay: 

of grazing land~. A state 

(1) •anage ana control the use of its range and 

agricultural lands acquir~a under 76-16-305(2)• This power 

includes the right to determine the size of preferences and 

permit according to a fixed .ethod which shall be stated in 

tne bylaws ana which snail take into consideration the 

rating ct dependent commensurate ?roperty ana the carrying 

capacity of the ra~e ana ma~ be subject to reservations, 

regulations, ana Jimotations under the terms of agreeaents 

between the state district dOd any agency of the Uniteo 

States. The state Gi5trict may also allot range to ~•bers 

or nonme~oers and decrease or increase the size ot permits 

if the range carrying capacity changes. 

( 2) undertake rese<>O ing ana other approved 

c<'nservation an<l imf>roveo.ent practices of deplet"d range 

area~ or "bendon ~~~~ t arm l anus and enter 

cooperative a9ree.ants with the federal govern•ent or 

other person for the reseeclin9 or conserva£ion 

improve•ent practices; 
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(31 e~loy and discharge e•ployees• riders, ond other 

persons necP.s~ary to properly aanage the state distrl~t·• 

Section l.7. )ection 7o-lo-406• MCA• is aaended to 

reaa: 

"76-lb~ab. Transfer of preferences. (l) upon 

application by a peraittee. the state district Nith the 

approval ot th~ departaent aay all~ a preference uased on 

ownership or controa of dependent coaaensurate or 

co~ensurate property to be transferred to other property of 

sufficient coamensurabili~yl however. in any transfer of 

preference from d6penoent c~ensurate or coaaensurate 

property controlled but not owned by the applicant, the 

applicant QUSt hav~ nao control ana use of the depenaent 

co~ensurate or cua.ansurate property and the preference 

appurtenant tner~to tur 5 consecutive years and Must have 

established ana maintdineo tne li~estock operation upon 

whicn the aapeno.,ncy was established by use or priority 

imnediately prior to tne a~plication for transfer. 

t21 ln adoitiono the tr~nsfer aay not interfere witn 

the stability of livestock uperatlons or with proper range 

aanaqebent dOd aay not affect adversely the established 

local econumy. A trarosr fc'f may not D" allowed without the 

w~itten con~ent of the owner or owners eHG-~-e~&nee• 

of tne oe~naent co~ensurate or co~mensu~ate property from 

wni ctl tne trans ter is to De 11aoe,. ana e t.D.e~ltll.e.L_a.c_-'l.Jtll~ 

-18-
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of aox llD~~U-IW.-t.bJL-&lropertv• 6 traASfer is not 

l effective until d~yroveo by tne o~~drtaent. 

3 13) All expenses involved under tne a~plicatian snall 

4 be borne by tne applicant.• 

-f:nd-
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1979 Legislature 
Code Commissioner Bill - Summary 

HOUSE Bill No. 48 

AN ACT TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING 
TO LAND RESOURCES AND USE. 

(This summary does not include discussion of routine form 
or grammatical changes.) 

Section 1. 76-1-103. In subsection (7), "a county 
planning board" is added to update the definition. In sub­
section (11), the definition is rewritten for clarity. 

Sections 2, 3, and 4. 76-1-202, 76-l-212, and 76-1-221. 
In these sections, requirements that c1t1zen members of 
boards be "resident freeholders" are changed to requirements 
that they be "residents" to reflect the holding of the Montana 
Supreme Court in Sadler v. Connolly, 35 St. Rep. 160 (1978). 

Section 5. 
grammar. 

76-1-223. "Of" is changed to "to" for 

Section 6. 76-1-224. In subsection (1), subsection (l) 
(c) is deleted as redundant with 76-l-221. In subsection (2), 

11 governmental unit represented by such appointee" is changed 
to "city" because of rearrangement. 

Section 7. 76-l-403. This section is amended to provide 
consistency with the maximum mill levies provided by 76-1-405. 

Section 8. 76-1-406. This section is amended to provide 
consistency with the rnax1mum mill levies provided by 76-1-407. 

Section 9. 
clarity. 

76-1-409. This section is rewritten for 
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Sections 10, 11, and 12. 76-2-211, 76-2-308, and 76-2-315. 
The phrase "except 76-2-206" is deleted. The term was added 
in recodification when "this act" was changed to "this part". 
It would seem to be the intent of the legislature that 
violations of 76-2-206 also be subject to the same penalty. 
"Hereby dec:ared to be'' is deleted as redundant in 76-2-211 
and 76-2-31~). 

Section 13. 76-3-202. "When" is added for clarity. 

Section 14. 76-3-405. In subsection (2), "this section" 
is changed to "76-3-404" to correct an erroneous internal 
reference. 

Section 15. 76-4-1115. Subsection (4) is deleted as 
redundant. The part deals with out-of-state sales of in-state 
subdivisions while the deleted material talks of in-state sales 
of out-of-state subdivisions, which is covered by a later law 
codified in part 12 of the same chapter. 

Section 16. 76-4-1117. Subsection (1) is rewritten for 
clarity. 

Section 17. 76-4-1245. The phrase "is guilty of a felony 
and" is deleted for cons1stency with the criminal code. 

Section 18. 76-5-1117. In subsection (2), references 
to material in Title 7 are made more precise. 

Section 19. 76-6-203. Subsection (2) is deleted as 
redundant since there is no reference to "land" in either 
( 1) ( b} or ( l) (c) . 

Section 20. 76-15-311. This section is rewritten for 
clarity. 

Section 21. 76-15-321. This section is rewritten for 
clarity. 

Section 22. 76-15-528. This section is rewritten for 
clarity. 

Section 23. 76-15-611. "Section" is changed to "part" 
to provide the proper reference to reflect the apparent 
legislative intent. A reference to "section" is meaningless. 

Section 24. 76-15-722. In subsection (1), "any ordinance 
adopted pursuant to 76-15-721 through 76-15-727" is changed 
to "the ordinance establishing the board of adjustment" for 
clarity and to provide a more precise reference. 
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Section 25. 76-15-725. Subsection (2) is rewritten 
for clarity. 

Section 26. 76-16-306. In subsection (2), ~abandon~ 
is changed to ~abandoned~ to reflect the intent of the legis­
lature. 

Section 27. 76-16-406. Subsection (2) is rewritten 
for clarity. 
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Approved by Committee 
on ~~- Resources 

HOUSE BILL NOo 48 

INTRODUCED BY MANUEL 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED• "AN ACT TO ~ENERAllY REVISE AND 

CLARIFY THE lAWS RELATING TO lAND RESOURCES ANO USE.• 

dE IT eNACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 76-l-103t MCAt is a.ended to read: 

"76-1-103. Definitions. As used in this chapter. the 

following definitions apply: 

(1) •City• includes incorporated cities and towns• 

(2) •City council" 11eans the chief legislative body of 

a city or •ncorporated town. 

(3) "Governing body• or •governing bodies• .. ans the 

governing body of any govern.ental unit represented on a 

planning board. 

(4) "Master plan• means a cocprehensiv~ developaent 

plan or any of its parts such as a plan of 1 and use and 

zonin~, of thorouqhfares, of sanitation, of recreation, and 

of other related ~atters. 

(~) •Mdyor" •eans .ayor of a city. 

(b) "Per son" .. ans any individual, firllt or 

c.orpo..-at.ion. 

(7) "Planning boaro• •eans a city planniny board£-_a 

z 

3 

It 

5 

6 

1 

I! 

9 

10 

11 

lZ 

13 

1-\ 

i5 

16 

17 

18 

19 

~ll 

21 

lZ 

n 

24 

25 

HB 001t8/02 

cowntv plao~~acg or a joint city-county planning board. 

(8) •Plat• •eans a subdivision of land into lots. 

stre~tso an~ areas, aarked upon the earth and represented on 

paper, and includes ~•-p•ets L~ or a .. nded plats. 

(9) "Public place• aeans any tract o~ned by the state 

or its subdi~lsions. 

(10) •streets• Includes streets• avenues. boulevards• 

rodds, lane~. alleys, and all ~ublic ways. 

Ill) •Units of govern .. nt• .. ans any federal, state. QL 

reglonalv unit of· ~rn.ent or-AD¥ county. citY• or town. 

(12} •utility• .. ans any facility used in rendering 

service which the public has a right to ~and.• 

~eetio~-~.--~eet+on-f6-t-i&iy-MEA•-+s-e.-n~-to--reo6+ 

•i6-t-i~.--eae++f+eet+ons---of---e+t+reft---•e•bers--of 

e+ty-eoanty-p+enn+n~-boer~•--ftt-~e+t+ren-ee~rs-of--the 

e+ty-eoanty--p+enn+ng-boerd-sho++-be-res+dent-freeho+ders-+n 

~~i~~=Af the-eree-over--~+eft--the--ptenn+n~--boerd--hos 

jar+sd~et+ont--prov+~edv--howeverv-thet-et-+eest-two-of-saeh 

.e•bers-she••-be-res+dent-freeho+ders-+n reatdtnts-~ t~ 

ereov--++--onyv--ea+s+de--the--etty--++-+ts--over--whteh-the 

p~en~~nq--b~ard--hes--jartsd+et+on--end--the---twe---•e~ers 

eppe+nted--by--the-eoanty-e~+as+oners-she+t-res+~e-oats+de 

the-e+ty-t~~ts-bat-w+thtn-the-jartse+et+one+--eree--of--the 

pt.,,non.,-boerdw 

t~t--Any--e+t~ren--eppo~ntee-mey-be-ra.oved-fro•-offtee 

-z- HB lt8 
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by-e-•ejo~!T-¥e!e-ef-~~O .. P~~bedy-e~-the-~OY~~! .. 

~n~t-represeft!ed-by-sHe~-eppe+n~• 

Seet~o"-~.--seet+on-~6-i-~tiT-•~~T-?S-ft~n~e~-to--reed• 

•16-t-iti.--€+t+~e~--ee•ber~--ef-eeunty-p+enn~ng-boePd• 

tt;-fhe-e+t+ren-.e~ers-~-t~-eouftty-p+enn+n~--beerd--she++ 

be--res+deft!-freehe+ders-+n ~ttdsot~ t~e-eres-ewer-wh+eh 

the-p+eftn+n~-beerd-hes-jur+•d+et+Oftw 

fit--~ny-e+t+~en-eppe+fttee-•ey-be-re~ed--fr~--off+ee 

by-6-aejer+ty-wote-ef-!he-gewern+"9-body-of-t~e-gewe~ftte+ 

~"~t-••epresenttHf-by-saeh-eppo+n!ee•• 

Seet+oft-~.--seet+on--J6-t-~~t.-HE~w-+s-o .. nded-to-ree~ 

•J6-t-~itw--Keabers~p-of-e+ty-p+enn+ng-boerd•---ttt--A 

e+ty--p+enft+ftg--boerd--sne++--eens+st-of-not-+ess-then-sewen 

.. .eers-te-be-eppo+nted-es-fe+tews• . 

tet--ene-ee~er-te-be-eppo+nted--by--t~-e+ty--eo~e++ 

fr .. -+ts--.~ersh+pt 

fbt--ofte--.. aber--to--be-oppo+ftted-by-t~-e+ty-eoane++• 

who-.. y-+n-tfte-d+seret+eft-of-the-e+ty-eoone++-be-on-eap+oyee 

or-ho+d-pab++e-off+ee-+n-tft@-etty-or--eeanty--+n--wh~h--the 

e+ty-+s-+oeotedt 

tet--ene--•eober--to-be-eppo+nted-by-the-•eyor-upen-the 

destgftet+on-oy-t~-eounty-ee .. +.,+~rs--of--the--ee~ty--+n 

whteh-t~e-e+ty-+s-+eeotedt 

tdt--feer-e+t+Peft~s-to-be-o~e+nted-by-the-•oyor• 

two--ef--who•-sho++-be-res+d~t-froe~o+&er~-w~thtft te#td«ntl 

-3- HB 't8 

1 

2 

3 

4 

s 

6 

7 

e 

9 

10 

ll 

12 

13 

1<\ 

lS 

16 

17 

18 . ., 
20 

n 

22 

23 

21t 

~~ 

HB 0048/02 

at th•-~•h~-er~.-•~-~yw-o•tside-ef-the-e~ty--++m+~s--&ver 

wh+eh-the-p~enn+~-~eerd-hos-jur+sd+et+on-a"der-t~+s-ehepter 

en~--~w&--of--who•--shet+--&e-res~deftt-freehetders ~~±dents 

w?th+ft-the-e*~y-+ia+ts• 

tit--fhe--e+er~--ef--~he--e+ty--eoufte+~--she++--eert++y 

ae.&ors--epp&+nted--by--+ts-body~--fhe-eert+f+eotes-sho++-be 

sent-to-ond-boeoae-e-port-of-the--reeords--o+--the--p+enft+n~ 

boerde---fhe--aoy&r-she++-aeke-s+e++er-eert+f+eet+eft-for-the 

appe+ntment-&f-e+t+~~-...oersw• 

Section 2. Section 7b-l-2Z3t MCAt is aaended to read: 

•76-1-223. County representative for city planning 

board. As soon as a city council has enacted an ordinance 

creating a city planning boardt the board of county 

co~issioners of tne county wherein the city is located 

shall within ItS days designate a representative of the 

county to the •ayor of the city for appoint•ent of ~ the 

city planniny board• This representative may be a member of 

the board of county co•eissioners or an officeholder or 

employee of the county. ln the event of the failure of the 

county to so designate such meebero the eayor eay appoint a 

person of his own choosing and at his sole discretion dS a 

representative of the county.• 

Section 3. Section 76-1-224• MCAt is amended to read: 

•76-1-22">. Citizen me•bers of city planning board. (1) 

The citizen ae•bers shall: 

-4- HB 't8 
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(a) be qualified by knowledge and experience 

matters pertaining to the developMent of the city; and 

in 

( bl hold no other office in the city govern.ent t-~tftd 

tet--be--~es+dent---•~eeho~deps---of---~h---e+ty---e~ 

;~~+•efet+onol-e~eo-e•-deffne6-+n-f6-.-4~-t~~9h-~6-t-58J. 

(£) Any citizen appointee •ay be re.oved fro• office 

by a majority vote of the governing body of the 90Y8~n .. ntel 

~"ft-re~rP•ented-by-•~eh-eppe+ntee ~it¥·" 

Section 4. Section 7o-l-403o "tAo is a .. nded to read: 

•76-1-403. Tax levy by county for certain county 

planning districts authorized. ~oen a county planning board 

has been established• the board of county co .. lssloners ••Y 
cr~ate a planning district which shall include that property 

which lies outside the l iaits of the jurisdictional area as 

established pursuant to 76-1-504 throu9h 16-l-SOl or as 

modified pursuant to 76-1-501 through 16-1-503 in counties 

where a city-county planning board has been established as 

well as that property which lies outside the li•its of any 

incorporated cities and towns. The board of county 

LOm~issioners may levy on all property located within such 

planninq district a tax not to exceed ~-af++1 ~axi2~ 

l~~¥-~~QQLi~_Qx_lQ=l=1Q2 for plannin~ board purposes~ 

unoer procedures set forth in Title To chapter 6• part 23.• 

Section 5. Section 7~-l-406o M(A, is anended to read: 

"76-l-40no Tax levy by ~unicipalities authorized. The 
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or town represented upon a 

tax upon the property located 

within such city or town n~-~o-e•eeed-~-•+l•• for planninq 

bOard purpo5es, under procedures set forth in Title 7o 

chopter 6o part ~2. provided such tax shall not exceed the 

eaxiau• levy authorized in 16-1-407.• 

Section 6. Section 76-1-ltOqo HtAo is a•ended to read: 

•76-1-40q. Acceptance and ad•inlstration of govern•ent 

funds and services. Upon approval of the governing bodies 

represented on the boardo a planning board •ay accept• 

receive. and expend fundst grants• and services from the 

federal govern.ent or Its agencies and lnstru .. ntal !ties£ 

{LQm of state ~r local go~~n.-nt--er--+~ ggyecoeeots oc 

tn~L agencies and instru.antalities£ ef--eto~e-or-+oeel 

go•e~n~en• or fro• civic sources~ and contract with 

respect thereto~ and a4X provide such infor•ation and 

reports as •ay be necessary to secure such financial aid.• 

Section 7. Section 76-2-211, "CAt is a.anded to read: 

"76-2-211. Violations and penalties. A violation of 

this p~rty--exee~t--i6-i-i86y or any resolution adopted 

pursuant thereto is he~eby-eeelared-te-be a misdeaeanor and 

s~all be punishable by a fine not exceeding S500 or 

i~prisonment in th~ county jail not exceeding 6 months or 

~nth." 

Section ~. Section 76-2-308 0 HCA, is a~ended to read: 
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"16-2-308. fnforc~.ent of zoning r~qul..-1tions and 

ordinanCt!5• Cll Tht~ city or town council or other 

legi=olative 

enforce-nt 

body lldY 

of this 

!Jrovir1e by ordindnce 

party--e•eept--i&-l-386• 

requidtion or ordinance aade thereunder. 

for tht> 

anti of any 

(2) In ca•e any bultdin~ or structure is erectedo 

constructed, reconstructed, altered, repaired, converted, or 

.aintained or any buildin9• structureo or land is used in 

violation of thl• part or of any ordinance or other 

regulation Made under authority conferred hereby, the proper 

local authorities of the •unlclpalltyo in addition to other 

re-dl t.'So •ay Institute any appropriate action or 

proceedlnqs to prevent such unlawful erection• construction. 

reconstruct! ono al tereti cwh repai ro .conversion, .aintenanceo 

or use; to restraino correct. or abate such violation; to 

prevent the occupancy of such building, structure. or land; 

or to prevent any llle9al acto conduct. business. or use in 

or about such pre•ises.• 

Section 9. Section 76-2-ll5o MCAo is a.ended to read: 

•7&-2-315. Violations and penalties. (11 A violation 

of this part•-••eept--ib-~-3&6• or of such ordinance or 

regulation aade pursuant to 16-Z-308(1) is he~eby-dee+e~ed 

ee-he a misde~~eanoro and such city or town council or other 

legislative body •ay provide for the punishment thereof by 

fine or i•prison.ent or both. 
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( 2) It is also empowered to provide civil oenaltie> 

for such viola~ion.• 

Section 10. Section 76-3-20Zo HCA• is amended to read: 

•7&-~-202. Exemption for structures on complying 

subdivided lanos. Where required by this chapter, ~ben th~ 

land upon ~hich an improvement is situated has been 

subdivided in co•pl iance with this chapter, the sale, rent• 

leaseo or other conveyance of one or more parts of ~ 

ouildinq, structure. or other improvement situated on one or 

more parcels of land is not a division of land and is not 

subject to the ter•s of this chapter.• 

Section 11. Section 76-3-lt05o HCAo is amended to read: 

"76-3-ltOS. AO.Inlstration of oaths by registered land 

survQyor. (1~ Every registered land surveyor may administer 

and certify oaths when: 

(a) it beco•es necessarv to take testimony for the 

identification of old corners or reestablish•ent of lost or 

oblit~rated corners; 

(b) a corner or .onument is found in a deteriorating 

condition and it is desirable that evidence concerning it be 

perpetuated; 

(c) the importance of the survey makes it desir~ble to 

adainister an oath to his assistants for the faithful 

performance of their dutyo 

(2) A record of 'o~ths shall be preserved as part of 
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th~ field notes of the survey and noted on the certificate 

of survey filed under t~~~-~eet~eft l6-J=4Q4.• 

Section 12. Section 76-lt-1115, MCAt i~ a.ended to 

read: 

•76-4-1115. ~isdemeanors snu•aratado The 

dCts are ~isde~anor~: 

follo101lng 

(l) the willful violation of or failure to comply with 

any of the provisions of thi~ part; 

(2) the willful violatlono failure, o•lsslono or 

ne~lect to obey, observe, or comply 101ith any order, per•lto 

decision, de.ando or requlre .. nt of the board; 

(3) the offering for sale or lease as an agento 

salesman, or broker for a subdivider, developer• or owner of 

~uodivided lanJs or a subdivision• wherever situated, which 

is beiny offered for sale outside the state of ~ontana 

~ithout first co~plyin~ with the provisions of this partt 

tltt--t"e-advert+~+ng-fe~-se+.-~-tease-+n-th+s-stete-o~ 

a-peree+-in-an-oHt-of-state--sa~+v+s+on--or--+n--eny--other 

manner--a+d+ng--on--owner~--s•bd+Y+de~~--~--deveteper-of-en 

oat-of-stnte-sa~d+v+s+on--who--hes--not--eoM~++ed--w+tft--the 

prov~s+ons---ot---th+s--pert--to--off~r--w+th+n--thfs--stete 

sHbd+v+ded-+ends•" 

Section 13. Section T6-lt-l117o MC~. is aaended to 

r,.arl: 

"76-4-1117. Accrual of cause of action. (11 For the 
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purpose of calculating the period of any applicable statute 

of li•itations in any action or proceeding• either civil or 

cri•inal, involvin~ any violation of this part, the cause of 

action shall be de ... d cooaid9r9d to have accrued not 

earlier than the tiae of recording 101ith the county clerk and 

recorder of the county In vhich the property ~ sold or 

ledsed in violation of this part£ end which ~QLding 

describes a lot or parcel so wrongfully sold or leased. 

Cl) This 

such action at 

instru•ents.• 

section does not prohibit the .aintenance of 

any ti .. during the recording of such 

Section 14. S~tion 76-4-1245, MCAo Is aaended to 

read: 

•76-lt-121t5o Penalties• Any person who violates any 

~rovision of this part or 101ho willfully violates any rule 

adopted under it or any per~on 101ho willfully In an 

applicat1on for registration •akes any untrue state•ent of a 

•aterial fact or o•lts to state a •aterial fact ~s-~a++ty-of 

e--felony-e~d .ay be fined not less than SloOOO or .ore than 

$5,000 or •ay be i•prisoned for not sore than Z years. or 

both.• 

Section t~. Section 76-5-1117, MCA, is asended to 

rearl: 

•76-5-1117. ijonds authorized procedure. Cities, 

townso and counties are hereby authorized to contract 

-10- H8 ItS 
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i naet:>tednes.s and to i..asue spec.i al i mpr-o-~~ent oi strict or 

rural I eproveeent district: bonds to provIde funds for the 

pay~ent of the cost. of imvroveeents conteeplated by this 

~art by followin~ the followin~ procedures: 

Ill The governing body of the cityo town, or county 

may call a special election to vote upon the proposition of 

issuing said bonds or aay subeit the proposotion as a 

special question at a regular •uniclpal or general election. 

(Z) The notice of the election and the election itself 

shall be carried out in accordance with fft:te-fy-chep+er-•~• 

per~s-~t-eftd-~z 1-1-4221 through 1-1-~ as to cities and 

in accordanc• with f+~-fy-ehe~er-t~.-pert:-~ I=l=ZZL! 

tbLgyab-1=I=l4l6 as to ~he counties. 

(3) Tax assess .. nts for the pay~nt of ~•+e tha bo~ds 

shall be levied in accordance with Title z, chapter 12, 

parts 41 and 'Z• and Title 7, chapter llo part Zl as to 

cities and counties. respectively.• 

Section 16. Section 76-6-203, HCAo Is ~ended to read: 

•76-6-203. Types of p•reissible ease.ants. ttt 

ca~eG@nts or r~st:rictions under this chapter •ay prohibit or 

li•it any or all of ~he following: 

t•tili structures--con$truction or placing of 

ouilainqs, caeping trailerso housetrailers, •obile homes, 

roadso siqnso billboards or other advertisin~o uti I itieso or 

other structures on or above t:he ground; 

-ll- HB 46 
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tbti~l landfill--du~pinq or placing of soil or other 

subst?nce or •aterial as landfill or du•ping or placing of 

trasn. WJsteo or unsightly or offensive materials; 

tetill veaetation--removal or destruction of trees, 

shrubs, or other vegetation; 

fdt~ loaeo gravel, etc.--excavation. dredging, or 

reaoval of lo~•• peato gravel, soilo rocko or other material 

substance; 

tet~ surface use--surface use except for such 

purposes per•itting the land or water are~ to remain 

predominantly in its existing condition; 

t~t~~ act:s detri .. ntal to conservation--activities 

detri~ental to dralnageo flood control. water conservation. 

erosion controlo soil conservation, or fish and wildlife 

habitat and preservat:ion; 

tgt!Ll subuivlsion of land--subdivision of land as 

defined in 76-3-l03o 76-3-104, and 7&-3-ZOZ; 

thtill other acts--other acts or uses detrimental to 

such retention of lano or water areas in their existing 

conditions. 

t~t--fhe-~e~-·~-~~·-+~-~Hh~eet+e~~-t•ttet--eft~--ttttet 

ebo•e--+fte+~6es-+eftd-~ftee~-we~ery-we~e~•-eftd-we~e~-sHr+eeew" 

Section 11. Section 76-15-3llo MCAo is amended to 

re<~d' 

•76-15-311. Governing body of district. (1) If t~ 

-12- H8 48 
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are no incorporated •unicipalities within the boundaries of 

the district, the governing body of se+e 1ba district shall 

consist of five er-seven-sd~e~v+sers elected~~~ e~ 

e~po~nted-es-~rev+ded-here~n. 

121 If there_ are jncorporate~~alities wlthio 

~IL.b.2Wldar i es of t.b&.-C.i.Utitl• tba gpyernl og bod¥ pf the 

Ul~tLl~~nall_~gn~st of seyeo syperyjsors ~~ 

tttLal fn--e++--eeses--whe~e--the--boende~+es--e~-s~ 

eenservet+en-d+str+et-+ne•eae-eftY-+ne~pDreted--.en+e+pe++ty 

or-~dn+e+~e++t+esv-the !be board of supervisors. In addition 

to the five elected supervisors, shall consist of two 

appointed supervisors, eaking a total of seven supervisors 

in ~uch districts. The two appointed supervisors eust be 

residents of the municipalities within the district. The 

legi~lative bodies of the incorporated euniclpalitles within 

the district shall appoint the two additional supervisors 

after consultation with the elected supervisors. The tere 

of office of the appointed supervisors shall be 3 years. 

t~tLbl Where there are .ore than two incorporated 

muniLi~alities within a district, the two appointed 

~u~ervisor~ shall represent all the •unicipalities an~ urban 

interests in the di~trict and no municipality shall have 

wore than one appointed supervisor residing therein.• 

5;oction 18. Section 7b-l"i-J2lt ~(A, is amended to 

reC~d: 
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•76-15-121. Ruleeaking authority. A conservation 

district and the supervisors thereof shall have the power to 

make and fro• ti.. to time aeend and repeal rules net 

e&fts+stent--w+~h--~h .. --eh~te~ to carry into effect +t~ ~ 

purposes and powers Q{_1b15 chapter.• 

Section 19. Section 76-15-528• MCAo is a.ended to 

rea<!: 

•76-15-528. lien for special assesseents. Any special 

a5sesseent eade and levied to defray the cost and expenses 

of any of the work enu .. rated in this chapterw together with 

any percentages ieposed for delinquency and for cost of 

collection• shall constitute a lien against the property 

upon which such assesseent is leviedv-ef~~ fLga the date 

+ewy+ftg gn_whLkb such assess.anty-wh+eh ~leyieda Ibis lien 

can only be extinguished by payeent of such assess .. nt with 

all penalties. costso and interest.• 

Section 20. Section 76-l"i-611• ~CA, is aeended to 

read: 

•76-15-611. federal authority unaffected. (1) The 

provisions of this see~+en-she++ g~_do not apply to the 

~overnment of th~ United State~ or any dep~rt~ento bureau. 

or aq~ncy thereof, except to such extent as the government 

of toe United States or any departMent• bureauo or agency 

thurdof may desire to t~ke advantage of its provisionsy-+~ 

be•"g-thea_lt_Li_an express purpose and intent of this 
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-eH&n ~ to dtd but not to i.-.terfer,. with the '}Overn,<>nt" 

of the United States or o4 ~ny depart-ant. bureAuo or dgency 

thereof in any undertaking over which such fe~eral authority 

desires to e•ercisc futl supervi~ion and controt • 

{2) The provisions of this seet+Oft-she++ ~t-.4¥ not 

be con~trued to iapairo li•ito or repeal any right 

whatsoever which the governaent of tne United States or any 

depart .. nt, bureau. or agency thereof has to full and 

co~plete jurisdiction, aanageaento or control over projects 

ov.ar "hich such federal authority desires to exercise such 

rights.--+t--he+~-t~. It li e purpose of this ~~ g4L1 

expressly to subordinate any power of jurisdiction and to 

never interfere directly "lth such federal authority.• 

Section 21. Section 76-15-722.• "'A' is a~~ended to 

read: 

•76-15-722. Operation of board of adjust .. nt. (1) The 

board of adjustaent shall adopt rules to qovern Its 

prucedureso which rules shall be in accordance "ith thi~ 

chapter and with eny tb& ordinance edo~ed-pa~saent-to 

f6-4S-f~z--th~o~~--~-4~-f~f ~Jjsbjng tbe boacd -AL 

~~~· 

(21 fhe board shall annually elect a chairaan fro• 

a80ng its .a~ers. ~eatings of the board shall be held at 

the call of the ch~ir~3n and at such other times as the 

board aay deter~ine. Any two aeabers of the board constitute 
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a quorum. The chairman or in his ~bsence such other member 

of the board as he May designate to serve as acting chairman 

may administer ouths and compel the attendance of witnesses. 

(3) All meetings of the board shall be open to the 

public. The board shall keep a full and accurate record of 

all proceedings• of all documents filed with it• and of all 

ord~rs entered, which shall be filed in the office of the 

board and shall be a public record.• 

Section 22. Section 76-15-725, MCAo is amended to 

read: 

•76-15-725. 

presented at the 

Board decision. (ll If. upon the facts 

hearing• the board determines that there 

are great practical difficulties or unnecessary hardship in 

the "ay of applying the strict letter of any of the land use 

regulations upon the lands of the petitioner. It shall make 

and record that deter~ination and shall make and record 

findings of fact as to the specific conditions whic~ 

establish the great practical difficulties or unnecessar; 

hardshir.. 

121 Upon the basis of the findings and determination. 

the board may order a variance from the terms of the land 

use regulations Ln their application to th£ lands of the 

petitioner that wi l1 relieve the great pract i ca~ 

difficulties or unnecessary hardship~ end will not be 

contrary to the public interest~ and ~i~ such that - '""e 
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s~irit of the land use regulations is observedo the public 

health, safety, and welfare is securedt and substantial 

JUStice ~ done." 

s~ction 23. Section 76-16-306t MCAo is a.anded to 

read: 

R76-16-306. Manage .. nt of grazing lands. A 

district may: 

state 

[1) mana~e and control the use of Its range and 

agricultural lands acquired under 76-l6-30S(2:)• This power 

includes the right to deter•l~e the size of preferences and 

permit according to a fixed _.thcd which shall be stated In 

the bylaws and which shall t~ke Into consideration the 

ratinq of dependent co•~ensurate property and the carrying 

capacity of the range and may be subject to reservations, 

regulations, and li•itations under the ter•s of agree.ents 

between the state district and any agency of the United 

States. The state district may also allot range to •embers 

or nonmembers and decrease or increase the size of perMits 

if the range carrying capacity c~nges. 

[21 unaertoke 

c.o.•servat ion and 

oreas or abandon 

reseeding and 

i•prove~ent practices 

aban~ farm lands 

other approved 

of depleted range 

and enter into 

cooperative agree•ents 

otner person for the 

im~rovement prdctices; 

with the federal government or any 

reseeding or conservation and 
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(3) eaploy and discharge eaployeeso riderso and other 

person5 necessary to properly •anage the state district.• 

Section lito Section 76-16-406, "CAt is a.ended to 

read~ 

~76-16-ltO&. Transfer of preferences. (lJ Upon 

application by a peraltteeo the state district ~lth the 

approval of the departaent •ay allow a preference based on 

ownership or control of dependent coaaensurate or 

co .. ensurate property to be transferred to other property of 

sufficient co .. ensurabillty; however, In any transfer of 

preference froe dependent coMeensurate or co ... nsurate 

property controlled but not owned by the applicant• the 

applicant aust have had control and use of the dependent 

co••ensurate ~r co .. ensurate property and the preference 

appurtenant thereto for 5 consecutive years and aust have 

established and •aintained the livestock operation upon 

which the dependency was established by use or priority 

iMmediately prior to the application for transfer. 

(Z) In addition, the transfer •ay not interfere with 

the stability of livestock operations or with proper range 

5anayement anJ may not affect adversely the established 

local econoay. A transfer .ay not be allowed without the 

written consent of the owner or owners e~d-ony-en~abrenee• 

of the dependent co~mensurate or commensurate property from 

whoch the transfer is to be madey and a tbe gwner_QL_~ 

-18- He 'a 
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l Q.L>t!U SDCU~LiUJ--tllL m"AiftC%Yr It ~-sfer is nu-t 

2 effective until dpproved by the departaent. 

3 r3J All P.Xpens~s involved under the application sh~ll 

4 be borne by the applicant.• 

-End-
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HOUSE BILL NOo 48 

INTRODUCED BY MANUEL 

BY REQUEST OF THE CODE COMMISSIONER 

A diLL FGR AN ACT ENTITLED: •AN ACl TO GENERALLY REVISE lNO 

CL~R!FY THE LA~S RELATING TO LAND RESOURCES AND use.• 

dE IT eNACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-l-103o MCAo is aeended to read: 

"7o-l-103. Definitions. AS used in this chapter, the 

following definitions apply: 

(ll "City" includes incorporated cities and towns. 

i~l "CiTy council" means the chief legislative body of 

a city or ;ncorporated town. 

(3) •Governing body• or •governing bodies• means the 

~overn•ng body of any govern•ental unlt represented on a 

~ldnninq board. 

(4) "Master plan" •eans a comprehensive development 

plan or any of its parts such as a plan of land use and 

zoninq, of thorouqhfareso of sanitation, of recreation, and 

of 0ther related matters. 

(5) 

(61 

•Mayor" •eans mayor of a city. 

"Person" means any individual, 

corporation. 

firm, or 

(7) "Planning bo<trd• 111eans a city planning board..__--<1 

2 

3 

.. 
5 
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8 

9 

10 

ll 

12 
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~~O~X-~laD~~QLC or a jo;nt city-county planning board. 

(3) •Plat" aeans a subdivision of land into lots. 

streets, ~nd areas. aarked upon the earth and represented on 

paper. and includes ~e-p+e~s ~~ or aaended plats. 

(9) •Public place• •eans any tract owned by the state 

or its subdivisions. 

(10) •streets• includes streets. avenues. boulevards• 

roadso lanes, alleys, and all public ways. 

(111 •units of government" .eans any federal, stateo QL 

reglonaly unit of ~LnmDDi or aoy county, city. or town. 

(12) •utility• aeans any facilitt used in rendering 

service which the public nasa right to de•and.• 

Seet+on-~.--seetfon-ib-i-i~v-~£Av-+s-emended-te--~eed+ 

•f6-t-i8i•--iae+if+cet+ons---&f---eit+~~---ee.oe~s--&f 

e+ty-eoanty-p+enn+og-beerd•--ttt-~he-e+t+~en-ae~e~s-ef--the 

e+ty-eaaoty--p+enn+ng-baerd-s~a++-be-~es+d~t-f~eeho+de~s-+n 

~~4t~f ~he-eree-ov~--~+eh--the--p+ano+ng--boe~d--hes 

je~+sdiet+ont--p~ov+dedv--howev~v-t~et-et-+eest-two-of-saeh 

meabe~s-•he++-be-resid~t-f~eeh~ders-+n ~stdenta:-of the 

ereev--+t--enyv--oots+de--the--e+ty--++a+ts--ove~--•ft+eh-the 

p+anofoq--boerd--has--,arfsd+et+on--end--the---two---•e.&ers 

eppe+nted--by--the-eonoty-co-.fss+oners-she++-res+de-oots+de 

the-e+ty-++a+ts-bnt-w+th+o-the-jo~+sd+et+ene+--eree--of--the 

p~enn+oq-boerdw 

tit--Any--eft+~en--eppe+ntee-aey-be-reaoved-froa-off+ee 
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by-.e-.... jor~ty-wete-ef-the-go'ferrrin~-bedy-of-the-~owerftllt .. nte+ 

~n~t-~e~resented-by-s~eh-op~o?ntee•• 

5eet~on-3w--~eet>on-l6-i-iti~-•t~~-fs-o.en~ed-te--reoe• 

·~~-t-itiw--fi~~ren--mewbers--o+-eou~ty-p+o~~fng-boord• 

ttt-fhe-eft+ren-me•bers-of-the-eoonty-p+snn+n~--boo~d--sho++ 

be--resfdent-freeho4de~s-+~ ~2~~cnt~af the-oreo-ower-wh+eh 

t~e~planntnq=~oerd-~as-jar+sdTe~Teftw 

tlt--•ny-c+t~ren-oppo+ntee-•ey-be-re•owed--fro•--off+ce 

by-o-mejor+ty-wete-of-the-gowern+ng-body-of-~e-gowern~nte+ 

~nf·~- represented-by -stoch-eppofntee .. • 

Seet~on-~w--Seet+on--~6-i-iit.,-ME•w-+s-o-..nded-te-reed• 

af&-t-iitw--Membersh+p-of-c+ty-p+onn+ng-boord•---ttt--• 

e+ty--p+onn+n~--boord--sbo++--cons+st-of-not-+ess-thon-sewen 

.embers-to-be-oppo+nted-os-fo+4ows+ 

tot--one-•ember-to-be-oppo+nted--by--the--c~ty--eoone++ 

from-+ts-eembersh+pt 

tbt--one--•e•ber--to--be-oppo+nted-by-the-e+ty-eounc++w 

who-•oy-+n-the-e+scret+on-of-the-e+ty-coune++-be-on-ewp+oyee 

or-ho+d-pob+~c-off+ce-+n-the-e+ty-or--eounty--+n--wh+ch--the 

e+tw-+s-+oeotedt 

tct--one--•e•ber--to-be-oppo+nted-by-the-moyor-opon-the 

des+gnot+on-oy-the-eounty-eo••+ss+oners--of--the--coonty--+n 

wh+ch-the-e+ty-+s-+oeotedt 

fdt--foor-e+t+re~-•embers-to-be-opoo+nted-by-the-•oyorw 

two--ef--whom-sho++-be-res+dent-freeho+~ers-w~th+n ~~ia~ 
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a£ ~h&-~reen-sreo.-+f-onyw-oo~s+de-of-the-e+ty--++m+ts--ewer 

wh+en-the-p+o""+n~-beord-he~-jor+sd+e~+on-onder-th+~-ehepter 

end--twe--ef--whem--she++--be-res+deet-freehe+ders r~idcnt2 

w~thfe-the-e+ty-•+•+ts• 

t~t--~he--e+erk--of--~he--e+ty--eoune++--sho++--eert+fy 

•embe~s--oppe+ftte~--by--~ts-bedyw--~he-eert+f+ee~e~-she++-be 

~ent-~o-end-b&eo.e-o-~ort-o+-tne--recerds--ef--the--p+ennfn~ 

beordw---?he--moyor-sho+•-meke-s+m++or-eert+f+eot+on-fer-the 

eppof"~me"t-ef-e+t+ren-member~·· 

Section 2. Section 76-l-223, MCAt is aonended to read: 

"76-l-223. County representative for city planning 

board. As soon as a city council has enacted an ordinance 

creatinq a city planning board, the board of county 

co.amissioners of the county wherein the city is located 

shdll within 45 days designate a representative of thP 

county to the •ayor of the city for appoint~ent of ~ the 

city plannin~ board. 

the board of county 

This representative ~ay be a member o~ 

co~missioners or an officeholder or 

e~ployee of the county. In the event of the failure of the 

county to so designate such member, the mayor ~ay appoint a 

~erson of his own choosing and at his sole discretion as a 

representative of the county." 

Section 3. Section 76-l-224, MCAo is amended to r~ad: 

"76-1-224. Citizen members of city planning board. (1) 

The citiz<>n members sha11: 
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(a J be qual if ied by kno"'l edge and experience in 

matt~rs pertdining to the development of the city; 4Qd 

(b) hold no other office in the city qovernmentt-8"d 

t~t--b~--~~s+de"~---f~ee~&~de~s---&f---s~eh---e+~y---&~ 

1~~~,d~~~~o"a~-e~ee-es-def+"e~-+"-i6-\-~~-~hreH~h-f6-t-S9f. 

(2] Any citizen appointee may be removed froM office 

by ~ majority vote of the governing body of the gowe~"me"~e~ 

a"~t-re~rese"ted-by-!~~h-eppe+"~ee ~ltx•• 

Section 4. Section 76-l-~03, KCA, is a.ended to read: 

"76-l-403. Tax levy by county for certain county 

p1dnninq districts authorized. When a county planning board 

has b~en estao1 ished, the board of county co••issioners •ay 

cr~ate a plannin~ district which shall include that property 

~hicn 1 i~s outside the 1 imits of the jurisdictional area as 

established pursuant to 76-1-504 through 76-1-507 or as 

modifierl pursuant to 76-1-501 through 76-1-503 in counties 

wh~re a city-county planning board has been established as 

well ~;that property which lies outside the limits of any 

incorporated cities and towns. The board of county 

co.n'!liS~ioners "'"Y levy on all property located within such 

plJnninq uistrict a tax not to exceed ~-m~~+~ i~_m~~im~ 

l~~¥-a~uaLiL~~_l2=l=~ for planning board purposes~ 

under procedures set forth in Title 7, chapter 6, part 23.• 

Section ~. Section 76-1-~06, M(A, is anended to read: 

"76-l-406. Tax levy by municipalities authorizerl. The 
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or town represented upon a 

tax upon the property located 

within such city or town n~-~e-e•~eed-~-•+~~~ for p1anninQ 

board purpo~eso under procedures set forth in Title 7, 

chapter 6, part ~2, provided such tax shall not exceed the 

maxieue levy authorized in 76-l-.,07.• 

Section 6. Section 76-1-.,09, HCA, is aeended to read: 

•76-1-.,09. Acceptance and adMinistration of governMent 

funds and services. Upon approval of the governing bodies 

rP~r~sented on the board• a planning board may accept, 

receive, and expend funds, grants, and services from the 

federal qovern.ent or its agencies and instrumentalities~ 

[Lgm ef state or local gewer"•e"t--o~--~~~ ~eL~~-2L 

theit agencies and instruMentalities~ of--~~a~e-or-~eee~ 

gew~~"ment or froa civic sources~-ma¥ end contract with 

respact thereto~ and &4¥ provide such inforaation and 

reports as •ay be necessary to secure such financial aid.• 

Section 7. Section 76-2-211, MCA, is a~ended to read: 

•76-2-Zll• Violation~ and penalties. A violation of 

this party--ex~e~t--fo-~-~9&• or any resolution adopted 

~ursuant thereto is he~eby-ee~~ered-te-b~ d misdemeanor and 

shall be punishable by a fine not exceeding 1500 or 

imprisonaent in the county jail not exceeding 6 months or 

~oth." 

S~ction ~. S~ction 76-2-308, HCAo is amenoed to read! 
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,.16-2-306-. f.nfe>ra:e-nt of Loni11g reg.u.l '"t ions -'nd 

ordin-r~nCt!S• 

le<Ji!>latove 

enforc.,.,ent 

( 1) The 

body mdy 

of this 

city or town council 

provic1e by ord i n.1nc.e 

party--exeept--i6-2-396T 

regulation or ordinance .ade thereunder. 

or other 

for th<' 

an<l of any 

121 In case any buildon~ or structure is ~rcct~d. 

constructed, reconstructed, altered, repaired, converted, or 

.aintained or any building, structure• or land is used in 

violdtinn of this part or of any ordinance or other 

r~gulation made under authority conferred hereby, the proper 

local authorities of the municipality, in addition to other 

re.edies, May institute any appropriate action or 

proceedinQs to prevent such unlawful erection. construction, 

reconstruction, alteration, repair, conversion, maintenance, 

or u-s-e; to restrain, correct, or abate such violation; to 

prever.t the occupancy of such boil dingo structure, or 1 and; 

or to prevent any illegal act, conduct, business. or use in 

or about such ~re~ises.• 

Section 9. Section 76-2-315, MeA, i~ a ... nded to read: 

•76-2-315. Violations and penalties. 111 A violation 

of this party-e•eept--lb-i'-396y or of such ordindnce or 

re9ulation made pursuant to 76-2-308(1) is hereey-dee+ared 

to-he d ~isdemcanoro and such city or town council or other 

le~islative hody may provide for the punishment thereof by 

fine or- i m;::- r i sonment or both. 
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(21 lt ;~ al~o empowered to provide civil penalties 

for such violation.• 

Section 10. 5e<;tion 7&-3-Zoz, MCAo is dmended to re-.d= 

"71>-3-201. Exemption for structures on complying 

subdivided lands. Where required by this chapter, wben the 

t.~nd u-von whic.h an improvement is s•tuated has been 

subdivided in compiionce with this chapter, the sale, re-ntt 

lease, e>r other conveyance of one or more P"rts of ~ 

ouildinq, structure. or other i•provement situated on one or 

more pdrcels of land is not a division of land and is not 

subject to the terms of this chapter." 

Section Il. Section 76-3-405, MCAo is amended to read= 

-7&-3-405. Administration of oaths by re~istered land 

surveyor. 11~ Every registered land surveyor may administer 

and certify oaths when= 

(a) it beco .. es necessary to take testimony for the 

identification of old corners or reestablishment of lost or 

obliterated corners; 

{b) a corner or monuMent is found in a deteriorating 

condition and it is desirable that evidence concerning it be 

~erpetuated; 

{c) the importance of the survey makes it desir,.ble to 

ddminist~r an oath to his dSsistants for the faithful 

performance of their duty. 

( 2) A recoro of oaths shall he preserved as part of 
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th~ field notes of the survey and noted on the certificate 

of survey filed under ~~?~-~ee~?en 1~=~0~·· 

S~ction 12. Section 16-4-1115, ~CAt i~ amended to 

read: 

"76-4-1115. Misdemeanors enumerated. The 

acts are misdemeanors: 

follo~o~~ing 

(1) the willful violation of or failure to comply with 

any of the provisions of this part; 

[ .<:) the wi 1l ful violation. failure. o•issiono or 

n~~lect to obey, observe, or comply with any order, per•ito 

~ecision, demand, or requireaent of the board; 

(:1) the offering for sale or lease as an agento 

sal~sman, or broker for a subdivider, developer, or owner of 

~uodivided lands or a subdivision, wherever situated, which 

is bein~ offered for sale outside the state of Montana 

without first coDplying ~o~~ith the provisions of this partt 

t~t--~he-aewe~~+s~n~-fer-sa+e-er-+eese-tn-~h+s-s~ete-of 

~-p~ree+-+n-~n-eut-o+-ste~e--~uee+w+~+on--o~--+n--eny--ot~e~ 

menne~--e+d+n~--en--ewner~--su&d+Y+de~~--or--deve+eper-e+-en 

eu~-e+-~tete-sobd+v?~+en--•he--~e~--ne~--eomp+ied--w+th--the 

p~ov+~+en~---ot---t~+~--pert--~o--o+fer--w+th+n--th+~--s~ete 

soee+v+ded-+end~." 

Section 13. Section 16-4-1111, MCAr is amended to 

r P,:H1: 

"76-4-1117. Accrual of cause of action. (1) For the 
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purpose of calcula~inQ the period of any applicable statute 

of 1 imitations in any action or proceeding. eith~r civil or 

cromoovlo involviny any violation of this part. the cause of 

action shall be deeaed ~~~ to have accrued not 

earlier than tne time of recording with the county clerk and 

recorder of the county in which the property w~ sold or 

leas~d in violation of this part~ end which L~QLQing 

de;cribes a lot or parcel so wrongfully sold or leased. 

121 This 

such action at 

instru•ents.• 

section does not prohibit the •aintenance of 

any time during the recording of such 

Section 14. Section 16-~-12~5, ~CA• is a11ended to 

read: 

•]<,-4-1245. Pcn~lties. Any person who violatPs any 

provision of this part or who willfully violates any rule 

adopteu under it or any person who willfully in an 

appl•cation for registration makes any untrue statement of a 

m.tterial fact or omits to stat~ a material fact +~-~o++ty-o+ 

e--fe+eny-and May be fined not less than S1o000 or more than 

$5,000 or may be imprisoned for not •ore than 2 years, or 

bot. h." 

s~ctivn 15. Section 76-5-1117, MCAt is amended to 

re"'d: 

•76-5-1117. donds authorized procedure. Cities. 

to-n~, and countoes are hereby authorized to contract 

-10- HB 41'1 
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inoebtedness and to issue special i•p~oveftent dist~i~t or 

rural i•prove•ent dist~ict bond~ to provide funds for the 

~ay~ent of the cost of improv~ments ~ontempl~ted uy this 

~art by folloving the followiny procedures: 

(1} The qoverning body of the cityo town, or ~ounty 

'"rlt call ~ ~pecial ele~tion to vote upon the proposition of 

is~uing said bonds or •ay s~b~it the proposition as a 

sre~ial question at a regular •unicipal or general election. 

(2) The notice of the election and the election itself 

~ha11 be ca~ried out in ac~ordance vith f~tle-~.-c~~pter-t~. 

pe~ts-·4t-end-4c I=l~~gb_l=J=~ as to cities and 

in acc.o~dance with f+t+e--i.-e~epter-tio-pert-~t l=l=ZLlj 

tOLQY~b-I=l=~ as to t~e counties. 

131 Tax assessMents for the payment of se+d ~ bonds 

~hall be levied in accordance with Title 7, chapter 12. 

part~ 41 and 4lt and Title 7, chapter 12, part 21 as to 

cities and countoes, respectively." 

Section 16. Section 76-6-203, MCA. is a•ended to read: 

•76-6-203. Types ot pE>rl!lis~ible easements. ttt 

easemP.nts or restrictions under this chapter may prohibit or 

li•it any o~ all of the following: 

teti~ structures--construction or placing of 

ouildino~. campiny trailers. housetrailer~t mobile homes, 

road~, siqnst billboard~ or other advertising• utilities. or 

other structure~ on or ~bove the q~ound; 
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tetiZi landfill--dueping or placi~g of soil or othe~ 

~ubstance or mdterial as landfill or dumping or placing of 

tr~sn. waste, or unsightly or offensive materials; 

tetill veoetation--~emoval or destruction of trees. 

shrubs, or other vegetation; 

tdti~l loam. ~rdvel, etc.--excavation, dredging, or 

removal of loam. peat. gravel, soil, rock. or other material 

substance; 

teti~ surface use--su~face use except for such 

purposes ~ermitting the land or vater are~ to remain 

~radominantly in its existing condition; 

tfti21 acts detrimental to conservation--activities 

detrimental to drainage, flood control. water conservation. 

erosion control, soil conservation, or fish and wildlife 

h~oitat and preservation; 

tgtill subuivision of land--subdivision of land as 

defined in 76-J-103, 76-3-104• and 76-3-ZOZ; 

thtial other ~cts--other acts or uses detrimental to 

such retention of land or water areas in their existing 

conditions. 

t2t--f~e-terlll-•~ene•-~"-stt~S@e~+e"s-tttt8t--end--tlttet 

ebe¥e--~ne~udes-+e"d-unde~-we~e~.-weter.-eftd-we~er-surfeee~" 

~ection 11. Section 7&-1~-311, MCA, is amended to 

redd: 

"76-15-511. Governiny body of district. {l) If th~re 
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dre olo incorporateo municipalities within the boundaries of 

the district, the governinq body of ss+d t~ district shall 

consist of five or-sewen-s~~erw+sers elected ~~g~~~L~ er 

~~~o+nted-ss-prew+ded-~ere+n. 

1~l-_l! __ t~e--8Le __ iDcorggrat~-m~~~~Li1i£~klthin 

t.btL!lO!.tOlia!. ie.LOL1biL!li.lltid.L.t.bLi11H!ttLlli.o~-tHld:t Q f 1bil 

~l~tr.i~1-~ball-~oo~i~t_ot_~~~n-~ttr.~QL~~~follo~~ 

t~tL~ fn--e~~--ceses--w~ere--t~e--beunder+es--ef-sue~ 

censerwet+en-d+str+et-+ncfade-sny-+neerpereted--.un+e+paf+ty 

or-m~n+e+po++t+esy-the Ibil board of supervisors. in addition 

to the five elected supervisors. shall consist of two 

appointed supervisors, •aking a total of seven supervisors 

in such districts. The two appointed supervisors must be 

r~sidents of the municipalities within the district. The 

le9islative bodies of the incorporated municipalities within 

the district shall appoint the two additional supervisors 

aft~r consultation with the elected supervisors. 

uf cfFice uf the dppointed supervisors shall ~e 

The term 

ye<~rs. 

f3ti~ Where there are •ore than two incorporated 

n1un~ci~al iti~s within d dist~ict. thl' two appointerl 

,u~Prvo~urs shall rl'present dll the municip~lities anrl urban 

interests in the district and no I!IUnicipdl ity shdll have 

mor~ than onu appointed supervisor residing therein.• 

S<ction to. Section 76-15-'ll, ~CA 1 is <lloO€•nded to 

r A- "1-d: 
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"76-15-321. Kulemaking authority. A conserv~tion 

aistrict and the supervi~ors thereof shall have the power to 

•Mke <~n•1 from time to time a•end and repeal rules .,ot 

ce"•+,tent--w+t~--th+•--ehe~~r to carry into effect +ts ~ 

~urposes and powers QL_t.bis cbagt,er.• 

Section 19. Section 7b-1S-S28, MCA, is aaended to 

read: 

•lb-l~-~28. Lien for special assess•ents. Any special 

assess~ent made and levied to defray the cost and expenses 

of any of the work enumerated in this chapter, together with 

any p~rcentages imposed for delinquency and for cost of 

collection, shall constitute a lien against the property 

upun which such <~ssess•ent is leviedy-sfter f~ the date 

+e•y~"9 QO_~ni~b such assess•ent~-•~+e~ ~~as_~ lien 

can only be eMtinguished by payMent of such dSsessment with 

all penalties, costs. and interest.• 

Section 2u. Section 76-15-611, ~CAt is amended to 

r~~-~dlrt: 

•76-15-bll· Federal authority unaffected. 111 The 

provisions uf this 'eet~o"-s~ef+ ~~~ not apply to thP 

yovPrnmPnt of thu Jnited States or any dPp<~rt~entr bureau, 

or dquncy th~reof, e•cept to such extent as the government 

of tne United States or any department, bureau, or agency 

th~r~of ~dY uPsire to t<~ke advantage of its provisionsy-+t 

e~~ng-t"e£_lt._i~-~D express purpose and intent of this 
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see~ien ~Lt to aid but not to interfere with the governaent 

c.f tt•<> Uni~ed StJtes or ef any Jepartment. bure.~u. or aQency 

thcr~nf in any u~d~rtakinq over which such federal ~uthority 

~e~ir~~ to exercise full sup~rvi~ion and control. 

(2) The provisions of this seet+en-,~8~~ part eav not 

ue C•lr,~trued to impair. li~jt, or repe~l Jny r i qht 

whJtsoever which the government of the United States or any 

u<>~art.ent, bureduo or agency thereof has to full and 

complete JUrisdiction, aana~eaent, or control over projects 

over which such federal authority desires to exercise such 

ri~htsy--it--be+n~-t~a-Lt-1~ purpose of this seet+en ~ 

expressly to subordinate any power of jurisdiction and to 

never interfere directly with such federal authority.• 

Section Zlo Section 7&-15-72?, MCA, is amended to 

read: 

•7&-15-722. Ooeration of board of adJUStment. (1) The 

board of ad;ustaent shall adopt rules to govern Its 

procedures, which rules shall be in accordance with this 

chapter and with eny the ordinance edopted-pars~ent-te 

h-t-~-nt---thf'Oit~--~-H-J~~ ~li~-~__AgJlU1_Qf 

<l.il~l.l.lltill1· 

(2) The board shall annually elect a chair~an fro~ 

amony its members. ~~etings of the board shall be held at 

the call of the ch~irman and at such other times as the 

on~ra ~ay determin~. Any two members of the board constitute 
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a quorum. The chairman or in his absence such other member 

of the board as he may designate to serve as acting ch~irman 

~~a~ .j•1min~5tur o~ths and compel the attendance of witness~s. 

(3] All mectinq~ of the board shall b~ open to the 

public. The board shall keep a full and accurate record of 

~11 0roceedin~s, of all documents fil~ct with it, and cf all 

ord~rs ent~red, whoch shall be filed in the office of the 

board and shall be a public record." 

Section 22. Section 76-15-725, MCA, is am<>nded to 

rP.ad: 

"76-15-725. Soard decision. {1) If, upon the facts 

presented at the hearin~t the board determines that there 

ar~ yreat yractical difficulties or unnecessary hardshio in 

the way of applying the strict letter of any of the l~nd use 

re;ulations upon the lands of the petitioner. it shall make 

and record that deterMination and shall make and record 

findings of fact dS to th~ specific conditio"s which 

~stabl ish the yreat practical 

hardship. 

difficulties or unnecessary 

(2) Upon the basis of the findings and determination, 

th~ board may order a variance from the tPrms of the land 

~s~ r~qulations in their application to the l~nds of the 

petitioner that will relieve the great practical 

uitficulties or unnecessary hardshipi e"d will not be 

contrary to the public interesti and ~ill-~ such that the 
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SDirit of the l~nd use regulations is observed, the public 

nedlth, safety, and welfare ~ secured, and substantial 

JUat•ce .i..:i done:." 

s.,ction Z3o Section 76-16-306, M(A, is a.ended to 

read! 

"76-16-306. Manage~ent of grazing lands. A 

district !l'ay! 

state 

( 1) mana,.e and control the use of its 

agricultural lands acquired under 76-16-305(2)• 

range and 

This power 

includes the riyht to deter•ine the size of preferences and 

permit according to a fixed method which shall be stated in 

the bylaws and which shall take into consideration the 

ratinq of dependent com~ensurate property and the carrying 

capacity of the range and •ay be subject to reservations• 

regulations, and 1 i•itations under the ter~s of agreements 

between the state district and any agency of the United 

~tateso The state district may also allot range to ~e~bers 

Jr .lon~emjprs dnd decrease or jncrease the size of rermits 

if the range carrying capacity changes. 

( 2) undertake res.,eding and other ap>'roved 

CJlilS.ervat ion and imorove~ent practices of dPplete1 ranyP 

are~s or ebendOft Ab~~ far~ lands and enter into 

cooperative agreements 

ot,,er p"rson for the 

im~rovem~nt ~rdctices; 

with the federal government or any 

reseeding or conserv~tion and 
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Ill ~~ploy and discharge e~ployees• riders. and other 

persons necessary to prop~rly •anage the state district.• 

Section 24• Section 16-16-406, •CAt is amended to 

read: 

•76-16-lt06. Transfer of preferences. ( 1) Upon 

application by 3 oer•ittee, the state district with the 

approval of the depart•ent •ay allow a preference based on 

ownership or control of dependent co•aensurate or 

co•aensurate property to be transferred to other property of 

sufficient co.m .. nsurability; hovevert in any transfer of 

preference from dependent co.-ensurate or co~nsurate 

property controlled but not owned by the applicant. the 

applicant must hav~ had control and use of the dependent 

coaeensurate or com~ensurate property and the preference 

ap~urtenant thereto for 5 consecutive years and eust have 

established anrl ~aintained the livestock operation upon 

which the depQn~ency WdS established by use or priority 

im~edi~tLly prior to the ~pplication for transfer. 

12) In addition, the transfer may not interfere with 

t~t stabil oty of 1 ivestock operations or witn proper ranye 

mana~ement anJ ~ay not affect adversely the established 

local economy. A transfer may not be allowed vithout the 

written consent of the owner or owners end-eny-ene~~renee~ 

of the dependent co~mensurate or commensurate property from 

whoch the tr~nsfer is to be mddeY and e ~~_Q~_QL_QWne~ 
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QLilQX-iUlt&UitlLJI.Df..ilLiW--l..DL..Jl~¥1-..A transfer i,. rtOt 

2 effective until dpproved by the ~~part~ent. 

3 (3) A11 exp~nses involved unrter the application sh~l1 

., be borne by the applicant.~ 

-End-
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HOUSE BILL NO. 48 

INTRODUCED BY "ANUEl 

BY REQUEST OF THE CODE CO"MISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY AMn 

~UdiiAtii~~~y REVISE AND CLARIFY THE LAWS RELATING TO LAND 

RESOURCES AND USE~-RElli~TH~ PiOCEQURE IO~iUf_BONOS-Eaa 

WAlfB-~~f&Y&IlaM-A~lDOD CONTBQL PROJECTS; PRQYIQI~~ 

f.ffEUll.E.JMlf •,. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 76-1-103, MCA, Is amended to read: 

"76-l-103. Definitions. As used in this chapter, the 

following definitions apply: 

Ill •City• includes incorporated cities and towns. 

(2) •City council• means the chief legislative body of 

a city or incorporated town. 

(3) •Governing body• or •governing bodies" ~ean~ the 

governing body of any govern.ental unit repre~ented on a 

planning board. 

(4) •"aster plan• .sans a comprehensive development 

plan or any of its parts such as a plan of land use and 

zoning, of thoroughfares, of sanitation, of recreation. and 

of other related ~atters. 

(5) •Hayer• means •ayor of a city. 
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(6) ·P~rson• •eans any individual, firmo or 

corporation. 

(7) •Planning board• .sans a city planning ooardL-a 

~~oing boacd or a joint city-county planning board. 

(8) •Plat• means a subdivision of land into lots. 

streets• and arPas. aarked upon the earth and represented on 

paper. and includes re-pte~• raplats or a~ended plat~. 

(9) "Public place• means any tract owned by the state 

or its subdivisions. 

(10) •streets• includes streets. avenues, boulevards, 

roads, lanes. alleyso and all public ways. 

(ll) •units of government• means any federal, state, ~ 

regional~ unit__Qf_~~£LD~-CL-40$ county, cityo or town. 

(12) •utility• means any facility used in rendering 

service which the public has a right to de•~nrt.• 

See~+o~-?.--see~+o~-~&-t-i~•-"6A.-?~-e~n~erl-~o--reed• 

·~~-t-ia?.--9ae++f+ee~+e~~---ef---e+~+re~---~e .. her~--of 

e+~y-ee~~ty-p+en~+n1-hoerd•--ttt-Jhe-e+~iren-.. e~her~-ef--~he 

e+~y-eo~n~y--p+en~+n~-beerd-she++-be-res+den~-treeh&+der~-+~ 

te3ident~~f ~he-eree-ove~--wh+eh--~he--p+onn+ng--boord--ho~ 

Jar+~d+et+ont--rrov+ded.--however•-the~-e~-+ee~~-two-of-~aeh 

•edbe~~-~he++-be-res+den~-freehe+der~-+n ~~dent2~=of ~he 

e~eey--?t--enyy--oa~s+de--~he--e+ty--++~t~--over--whfeh-the 

plenn+nq--boerd--he~--,ar+•dfe~ion--end--th~---twn---me~ber~ 

e~po+n~ed--by--the-eoan~y-eo~ .. +•~+cners-sho++-re~fde-oat~fde 
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~he-e+~y-++•+~s-ba~-w+~h+n-~he-jarfsd+et+~el--eree--ef--~~e 

plenn+ng-Na1"d• 

t~t--Any--e+t+ren--eppo+ntee-~y-be-re•eved-fro•-off+ee 

by-e-•ejer+~y-vete-ef-~he-gevern~ng-b~y-ef-~he-govern.ente+ 

an~~-r~res~ted-by-saeh-eppe+nteew• 

5ee~+en-3e--5eet+en-i6-t-itiv-~Av-+s-e.ended-te--reed• 

•ib-i-itlw--~+t+ren--~•bers--ef-eeanty-p+enn+ng-boerdw 

ttt-•he-e+t+ren-.e•bers-of-~he-eounty-plenn+ft1--beerd--she++ 

be--res+dent-freehe+eers-+n ta2ident1=af the-eree-over-whfeh 

~he-p+eftft+ft!-beerd-hes-jar+sd+et+enw 

t~t--Any-e+t+ren-eppe+ntee-•ey-be-re.aved--fre•--off+ee 

by-e-•ejer+ty-vote-of-~he-governfft<!J-body-of-the-1eyern•ente+ 

an+t-r~resented-by-saeh-eppe+nteew• 

See~+on-~w --Sect +on-- ~6-t ->?it . .,-Mt••-+•-•-nnd- ~o- reed• 

·~6-t-~~tw--Me.&ersh+p-of-e+ty-p+enn+ng-bearde---ttt--• 

e+ty--p+enn+ftg--beerd--sh&++--eens+st-of-no~-+ess-than-sev~ 

Mewbers-te-be-eppe+nted-es-fo•+ews• 

tet--ene-.. .&er-te-be-eppo+nted--by--the--e+ty--eeanc++ 

frea-+ts-.. wbersh+p~ 

tbt--Ofte--•..eer--~e--be-eppe+nted-by-t~-e+ty-eoune+lY 

who-wey-+n-the-d+seret+en-of-~he-e+ty-ceanc++-be-en-ewp+oyee 

&r-he+d-pob++e-eff+ee-+n-the-e+ty-er--eeonty--+n--wh+eh--the 

e+~y-+s-+oe~~ 

tet--ene--wewber--to-be-eppe+nted-by-the-weyor-opon-the 

des+gnet+en-by-the-eeunty-ee .. +ss+eners--of--t~e--eeanty--+n 
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wh+eh-the-e+ty-+s-+eee~edt 

tdt--foa~-e+t+reft-.. .&ers-~o-be-eppe+nted-ey-the-•eyerv 

~we--ef--whe•-she++-be-res+dent-freehe+de~~-•+~h+n ~dents 

af the-Hrben-eree .. -+f-en~-e•ts+de-ef-the-e+ty--++•+~s--ever 

wh+eh-the-p+enn+ft1-be&~d-hes-jar+sd+et+en-under-th+s-eh8p~er 

end--twe--ef--who.--she++--be-res+dent-freehe+de~' ~~deftt2 

w+~h+n-the-eYty-++w+ts• 

tit--•~--e+er~--of--the--e+ty--eeune++--she++--eer~+fy 

•••bers--eppo+n~ed--by--+ts-bedyw--fhe-eert+f+eete,-she~+-be 

sent-to-end-beeeee-e-pert-ef-the--reeerd,--ef--the--p~enn+n9 

beerdw---fhe--•eyer-she++-.. ~e-s+m++er-eert+f+ee~+on-fer-the 

eppe+nteeftt-of-e+t+ren-ee.eersw• 

Section 2. Section 76-l-223o MLAo is aaended to read: 

•76-1-223. (ounty representative for city planning 

board. As soon as a city council has enacted an ordinance 

creating a city planning board• the board of county 

com•issioners of the county wherein the city is located 

shall within 45 days designate a representative of the 

county to the •ayor of the city for appoint.ent ef ~ the 

city planning board. This representative may be a member of 

the board of county commissioners or an officeholder or 

e•ployee of the county. In the event of the failure of the 

county to so designate such mewber, the mayor may appoint a 

person of his own choosing and at his sole discretion as a 

representative of the county.• 

-4- HB 48 



2 

3 

" 
5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Hil 0048/03 

Section 3. Section 76-l-22~. MCAo is amended to read: 

"76-1-22~. Citizen ~embers of city plannin~ board. (1) 

The citizen ~embers shall: 

(a) be qualified by knowledge and experience in 

matters pertaining to the developMent of the city; ~ 

(b) hold no other office in the city government9-e~d 

tet--be--~e~+de~t---~~eehe+de~~---e+---~ueh---e~~y---e~ 

ju~~~d+et+one+-e~ee-e~-de~+ned-+~-J~-t-~~-th~eu~-J&-t-~9J. 

{2) Any citizen appointee eay be reeov~1 fro• ~ffice 

by a majority vote of the governing body of the gove~n.e~e+ 

un+t-~ep~e~ented-by-~ueh-eppe+~tee ~·· 

Section 4. Section 76-1-403o MCAo is a~nded to read: 

"76-l-403. Tax levy by county for certain county 

planning districts authorized. When a county planning board 

nas been establ ishedo the board of county co .. issioners •ay 

create a planning district which shall include that property 

whoch 1 ies outside the li•its of the jurisdictional area as 

established pursuant to 76-1-504 through 76-1-507 or as 

modified pursuant to 76-1-501 through 76-l-503 in counties 

where a city-county planning board has he~n cst~bl ished as 

well as that property which I ies outside the 1 imits of any 

incorporated cities and town~. The board of county 

commissioners may levy on all property located within such 

planning district a tax not to exceed r-m+++~ ~-ma~imu~ 

~¥X_authgrjz~U¥-16=~ for planning board purposes~ 
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under procedures set forth in Title 7o chdpter 6, part ZJ.• 

Section o;. Section 76-l-~06, ~CAo is a.ended to read: 

"76-1-406• Tax 

govern i ny bOdy of any 

levy by .unicipalities authorized. The 

city or town represented upon a 

planninq board aay levy a tax upon the property located 

within such city or town ftot-to-exeeee-i-•+++~ for planning 

bOard purposes. under procedures set forth in Title 7, 

chapter 6o part "'2• provided such tax shall not exceed the 

•axi.u• levy authorized in 76-l-407." 

Section bo Section 76-1-409. MCAo is a~ended to read: 

"76-1-~09. Acceptance and adainlstration of government 

funds and services. Upon approval of the governing bodies 

represented on thP boardo a planning 

receive. and expend fundso grants• and 

board may accepto 

services from the 

federal govern.ant or its agencies and instrumentalitie~~ 

from of stat~ or local geverft•ent--er--+t~ gg~~rom~o~~-_Qr 

tbelt a~Pncies and instru•entalities~ ef--~tote-er-+oeel 

gewe~nment or fro~ civoc source~L-~ eftd contract with 

respect theretoi and aat provide such infor~ation and 

revorts as may Le necessary to secure such financial airl.• 

Section 1. Section 76-2-211o "CAo is amended to read: 

"76-2-211. Violations and penalties. A violation of 

this party--exeept--~&-l-te&. or any resolution adopted 

pursudnt thereto is hereby-deetered-to-be d ~isdP~eanor and 

sh~ll he punishable by a fine not exceeding '500 or 
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imprison•ent in the county jail not exceeding 6 aonths or 

both.• 

Section 8. Section 76-2-30~• MCAt is 6•ended to read: 

"16-2- 308. fnforc<'ment of 

ordinances. (1) The clty 

body 11ay provide 

or 

zoning 

town 

regulations 

counci 1 or 

and 

other 

by ordinance for the legislative 

enforce•ent of this pdrt~--~~~ept--lb-i-i&by and of "ny 

regulation or ordinance •ade thereunder. 

(2) In case ony building or structure is erected, 

constructed, reconstructed, altered, repaired, converted, or 

aaintained or any building, structure, or land is used in 

violation of this part or of any ordinance or other 

regulation •ade under authority conferred hereby, the proper 

local authorities of the •unicipalityo in addition to other 

re•edieso •ay institute any appropriate action or 

proceedings to prevent such unlawful erection. construction• 

reconstruction, alteration, repair, conversion, eaintenance, 

or use; to restrain, correct, or abate such violation; to 

prevent the occupancy of such building, structure, or land; 

or to prevent any illegal acto conduct. business, or use in 

or about such pr .. ises.• 

Section 9. Section 76-2-315t MCAt is a.ended to read: 

"76-2-315. Violations and penalties. (1) A violation 

of this party-e•~ept--~6-r-366• or of such ordinance or 

regulation .ade pursuant to 76-2-308(1) is hereby-deeter~ 
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te-be a •isde .. anoro and such city or town council or other 

legislative body •ay provide for the punishMent thereof by 

fine or imprisonment or both. 

(21 It is also empo~oo~ered to 

for such violation.• 

pro11ide ci 11i 1 penalties 

Section 10. Section 76-3-202, MCAo is amended to read: 

"76-J-202. Exe•ption for structures on complying 

subdivided lands. Where required by this chapter. •ben the 

land upon ~oo~hich an i11prove.ent is situated has ~een 

subdivided in co•pliance ~oo~ith this chapter• the sale. rent• 

lease, or other conveyance of one or more parts of a 

building, structureo or other iaproveaent situated on one or 

more parcels of land is not a division of land and is not 

subject to the ter•s of this chapter.• 

Section 11. Section 76-3-it05o MCAt is amended to read: 

•7&-3-it05. Administration of oaths by registered land 

surveyor. (1) Every registered land surveyor may administ<'r 

and certify oaths ~oo~hen: 

(a) it becomes necessary to take testimony for the 

identification of old corners or reestablishment of lost or 

obliterated corners; 

(bl a corner or monument is found in a deteriorating 

condition and it is desirable that evidence concerning it bP 

perpetuated; 

(c) the importdnce of the survey makes it desirable to 
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administer an oath to his assistants for the faithful 

performance of their duty. 

(2) A record of oaths shall bo preserved as part of 

the field notes of the survey and noted on the certificate 

of survey filed under ~ftf~-~ee~f&ft lb-3-~04•" 

Section 12. Section 76-4-1115, MCAo is amenrled to 

read: 

"76-4-1115. Misdemeanors enumerat~d· The 

acts are misdemeanors: 

following 

(1) the willful violation of or failure to comply with 

any of the provisions of this part; 

12) the willful violation, failurer o•issiono or 

neglect to obey, observe. or co•ply with any order, per•ito 

decision, demand, or require.ent of the board; 

(3) the offering for sale or lease as an agent. 

salesman, or broker for a subdivider, developer, or owner of 

subdivided lands or a subdivision. wherever situated, which 

is being offered for sale outside the state of Montana 

without first coMplying with the provision~ of this partf 

t4t--~~e-edve~tf~fft9-f&~-~e+e-~-+ee~e-+n-~h~~-~~ete-of 

e-peree+-fft-eft-eat-of-~tete--~abdfv+~+on--o~--~n--ony--other 

•enn~--efd+n9--an--owfte~~--~abd+v+deP•--o~--deve+oper-of-eft 

oat-of-stote-sabdfvfsfen--who--~~--ft&t--eo•p~~ed--wtth--the 

provi~fons---of---th+s--po~t--to--offer--w+thtn--th+~--stete 

sabdfvfded-+eftdS•" 
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Section 13. Section 76-4-1117o MCA, is a•ended to 

read: 

•7&-4-1117. Accrual of cause of action. (l) For the 

purpose of calculating the period of any applicable statute 

of llaltation~ in any action or proceeding. either civil or 

crl•inal, involving any violation of this part, the cause of 

action shall be dee•ed ,gnsjatr&d to have accrued not 

earlier than the ti~e of recording with the county clerk and 

recorder of the county in which the property »as sold or 

leased In violation of this part1 and ~hich ~Q~~ 

describes a lot or parcel so wrongfully sold or leased. 

(2) This section does not prohibit the aalntenance of 

such action at any tiae during the recordinq of such 

inst~u•ent5•a 

Section 14• Section 1&-~-lZ~S, MCAo is a•ended to 

read: 

"7&-4-1245. Penalties. Any person who violatPS any 

pruvision of this part or who willfully violates any rule 

adopted under it or any person who willfully in an 

ap~l ication for registration makes any untrue statement of a 

~aterial fact or omits to state a material fact f~-~~f+~y-of 

e--felony-eftd •ay be fined not less than 5lo000 or more than 

55,000 or may be iaprisoned for not •ore than l ye~rso or 

both." 

Section 15. Section 7&-5-1111, ~CAo is am<?nded to 

-10- HB 48 
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read: 

•76-5-1117. Bonds authorized procedure. Cltleso 

towns, and counties are hereby authorized to contract 

indebtedness and to issue special i~prove~ent district or 

rural l•prove.ent district bonds to provide funds for the 

payment of the cost of improve~nts contemplated by this 

part by following t~e fe~~•••"g procedures ~ilABLlitifD_EQR 

IHE JSSUANC.E OF SUCH BQt!QL!.UtilfR THE PRDYISIOffS QLlllU_l.s 

tHAliEB 12a PA&I__ils__Ai_IQ CITIES &No IDKNS AKQ L11Lt-La 

r..tiAfllB llo PART lls_!i_ltLtQ!.Lilii..lil.a PAYI!EIH AttD SEf.UB.lil 

fQB__IHE BQNQS iHALL_af_f&QXlQEQ_8X fOllQWING TU~ EQLLOKING 

PBOCEDUBES: 

tit--fhe-geYerft+n~-~edy-of-~-e+~y.--~o.ftY--or--eoon~y 

.. y--ee+~-o-.,ee+o~--~eet+en-~e-vo~e-opon-~~e-propos+~+on-of 

+ss•Pn~-se+~-~on~s--er--eey--so~--~he--prepee+~+on--&S--o 

epee+e~-~--·~n-e~-o-rftgo~er-•on+e+pe~-or-~re+-e+eet+onw 

tlt--fhe-ne~+ee-of-~he-e~ee~+on-en~-t~e-e~ee~+on-+tse~f 

•~•~•-~-eerr+ed-oot-+n-&eeer~enee-w+t~J+~~e-iy-~epter-tlv 

perts--4t--end-4i-i=l=iiii~ggh-f=f-4i~ es-~o-e+t+es-nnd 

~-&eeerdeftee-w+~f+t•e-~.-e~o~er--~.--pert--it f=f-tii9 

thEAngb=i-J-ti36 os-~o-the-eoon~+es• 

t~till Tax assess~ents for the pay.ent of se+d ~~ 

bonds shall be levied in accordance with Title 1, chapter 

lZt parts 41 and 41• and Title 7, chapter lZo part 11 as to 

cities and counties, respectively. 
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ill--4 REVOLVING FUNDa TO BE PLEQCEP EQ~ __ lUf __ ~~~~llY 

Of_!Uf_BQUQ~~-BE ESTAeLISUEQ PURSUANT TO THE PROVISioNS 

1lLllll.LI.L.t.J:lAfiER 12a fAIUJZ• &:i ID ClUE$ AfiiLl.Olltill-AMI 

lllLf__IL__tHAflfB _ _!Zs__f!&l__Zls &S TO tQ~llfSL-al_ltlf 

~E&tllllMLDDQY &UIHQ&IZING IHE ISSUMftE QE HiLtul!iQh• 

Section 16. Section 76-6-2!03, MCAo is amended to read: 

•76-6-103. Types of per111issible easements. ttt 

Easeaents or restrictions under this chapter may prohibit or 

li•lt any or all of the following: 

tetill structures--construction or placing of 

buildings, camping trailers, housetrailers, 1110bile hoiRes, 

roadso signs. billboards or other advertising• utilities, or 

other structures on or above the ground; 

tbtLZl landfill--dumping or placing of soil or other 

substance or material as landfill or dumping or placing of 

trasho wasteo or unsightly or offensive materials; 

te'Lll vegetation--removal or destruction of treeso 

shrubso or other vegetation; 

fdtLil loa•• gravel, etc.--excavation, dredging, or 

reeoval of loa., peato gravel, 5oil, rock, or other material 

substance; 

tot~ surface use--surface use except for such 

purposes permitting the land or water area to remain 

predo•inantly in its existing condition; 

tft~ acts detrimental to conservation--activities 
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~·trimental to drainage. flood control. water conservation, 

erosion controlo soil conservation, or fish and wildlife 

habitat and preservation; 

tg1L1l subdivision of land--subdivision of land as 

defined in 76-3-103, 76-3-104• and 1b-3-l02; 

thtial other acts--other acts or uses detri•ental to 

such retention of land or water areas in the•r existing 

conditions. 

tit--fhe--te~•--•Jand•-+n-subseet+ons-ttttbt-and-ftttet 

above-+ne+udes-+and-under-wete~y-waterv-and-w8t~r--surfneew• 

Section l1o Section 76-15-311• M(Ao is ~11en.Jed to 

read: 

•76-15-311. Governing body of district. (ll If there 

are no incorporated aunicipalities within the boun~aries of 

the district, the governing body of se+d tb~ district shall 

consist of five or-seven-superv+sors elected ~~L~ er 

eppe+nted-as-prev+ded-here+n. 

ili-_lf there are incorporated •uni~~~liti~i~iO 

the- boyndarjes _at__tbe districts tbe~Lnl~-~~of-tb£ 

aiuL1d.-~.a11-.r.Qn~ill_oL~eu~ul!iQU_a.:;_i Qll.u~:. 

ti1il11 +n-e++--ea•es--where--the--&eunder+es--of--,ueh 

eon~ervst~on--d+str~et-+ne+ude-OftT-+neorpo~oted-~un+e+pe++ty 

or-ou•n+e+pe+Ttiesv-the IW: board of ~UiJervisors, i11 .:>dclition 

to the five elected supervisors, shall con~ist of two 

appointed supervisors, making a total of seven supervisors 
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in such districts. The two appointed supervisors must be 

residents of tfte •unicipalities within the district. The 

legislative bodies of the incorporated .unicipalities within 

the district shall appoint the tva additional supervisors 

after consultation with the elected supervisors. The term 

of office of the appointed supervisors shall be 3 years. 

fit~ Where there 

aunicipalities within 

are .are than two incorporated 

a district, the two appointed 

supervisors shall represent all the aunicipalities and urban 

interests in toe district and no .unicipality shall have 

more than one appointed supervisor residing there•n•• 

Section 18. Section 76-1">-321. "'A• Is a~ended to 

read: 

•76-15-321. Ruleaakinq authority. A conr.ervation 

district and the supervisors thereof shall have the power to 

•~ke and frnft ti.e to ti-e aaend and repeal rules ~at 

can,Tst~nt-wTth-th?s-eftepte~ to carry into effect +ts the 

purposes and powers gL~oi~-~~-~ 

Section 19. Section 76-l5-5Z8t ~(A, is amended to 

re,J'i: 

•7&-1~-~lB. Lien for special assess~ants. Any special 

ass~ss~Pnt mdde and levied to defray the co~t and expenses 

of '") 0f the work enumerated in this chapter, together with 

d~y pErcentdJP~ ·~posed for delin~uency anJ for cost of 

collection, shall constitute d lien dgainst the property 
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upon which such assess11ent is 1eviedy-11f1:et' fLaa the date 

+eyyfftg QlL.lllllUJ:I such assess-nty-wh~eh .U~.UU1&-.llll~ 1 I en 

can only be extinguished by payment of such assess•ent with 

all penalties• costs, and 

Section 20. Section 

read: 

•76-15-611. Federal 

interest.• 

76-15-611. HtAo h aaended to 

authority un,•ffected. (l) The 

provisions of this seetfOft-she++ part do not apply to the 

govern .. nt of the United States or any depart•ent, bureauo 

or agency thereof, except to such extent as the govern•ent 

of the United States or any departaento bureau, or agency 

thereof aay desire to take advantage of its provislonsy--ft 

befng--the.__lt_~ _ _aa express purpose and intent of this 

se~ien QALt to aid but not to int~rfere with the governaent 

of the United States or ef any depart•ento bureau, or agency 

thereof in any undertaking over which such federal authority 

desires to exercise full supervision and control. 

(21 The provisions of this seetfen-she++ cart •ax 

be construed to l~alr• llait, or repeal any 

not 

right 

whatsoever which the govern•ent of the United States or any 

depart.ento bureau. or aqency thereof has to full and 

co•plete jurisdiction, •anaqe•ent. or control over projects 

over which such federal authority desires to exercise such 

rights ... -+t-being-tne. It js 4 purpose of this see~+on ~~ 

expressly to subordinate any power of jurisdiction and to 
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never intPrfPre directly with such federal authority." 

Section 21. Section Tb-15-TZ2o MCAo Is aMended to 

read: 

•76-15-722. Operation 

board of adjust•ent shall 

of board of adjustment. (ll The 

adopt rules to govern its 

procedures, which rules shall be in accordance with this 

chapter and with any tbe ordinance adopt~--pu~~uent--to 

~6-1§-~~~---throvgh--~6-tS-~~i estoblishjng the bgard _gL 

Allj.Ulluot. 

(2) The board shall annually elect a chairman from 

a•ong its .eabers. Meetings of the board shall be held at 

the call of the chair•an and at such other tiaes as the 

board •ay deterMine• Any two •e•bers of the board constitute 

a quoru•• The chair•an or in his absence such other member 

of the board as he aay designate to serve as acting chairman 

•ay ad•inlster oaths and coMpel the attendance of witnesses. 

(31 All aeetings of the board shall be open to the 

public. The board shall keep a full and accurate record of 

all proceedings. of all docuaents filed with ito and of all 

orders entered, which shall be filed in the office of the 

board and shall be a public record.• 

Section 22. Section 76-15-7Z5o MCAo is amended to 

read: 

"16-15-725. Board decision. (1} If, upon the facts 

presented at the hearing, the board determines that there 
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are great practical difficulties or unnecessary hardship in 

the way of applying the strict letter of any of the land use 

re~ulations upon the lands of the petitioner, it shall sake 

and record that determination and shall aake and record 

finding~ of fact as to the specific conditions which 

estaolish the great practical difficulties or unnecessary 

harnship. 

(21 Upon the basis of the findin~s and deter~in~tion, 

the board may order a variance fro• the terss of the land 

use regulations in their application to the lands of the 

petitioner that will relieve the great p~actlcal 

difficulties or unnecessary hardshipi aftd will not be 

contrary to the public interesti and ~~ such that the 

spirit of the land use regulations Is observed, the public 

health, safety, and welfare ~ securedo and substantial 

justice ~ done." 

Section 23. Section 76-16-306, ~CA. is aroer.ded to 

read: 

"76-16-306. Manage•ent 

d i s t r i c t 11a y: 

of grazing lands. A state 

( 1) manage and 

•~ricultural lands 

control the use of its range and 

acquired under 76-16-30~(2). This power 

includes the right to deter•ine the size of preferences and 

per11it according to a fiKed ~>ethod which shall be stated in 

the bylaws and which shall take into consideration the 
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ratin~ of dependent co•~>en~urate property and the carrying 

capacity of the ranqe and aay be subject to reservation~, 

regulations. and liaitations under the ter•s of agreeltents 

between the $tate district and any agency of the United 

States. The state district aay also allot range to ... bers 

or non.aebers and decrease or increase the size of per•its 

if the range carrying capacity changes. 

(2) undertake res.eedinq dOd oth<'r approved 

conservation and iaproveaent practices of depleted 

areas or ebe~dO" Ahijndooed far• lands and enter 

range 

into 

cooperative agreeaents with the federal 90vern~ent or any 

other person for the reseeding or conservation and 

i•proveaent practices; 

Ill eaploy and discharge eeployees. ride.-so and other 

persons necessary to properly eanage the state district.• 

Section 2~. Section 76-16-406, HCA, Is aMended to 

r<'arl: 

"76-lb-40b. Transfer of vr-cfer-ence~. ( 11 Upon 

application by a per•ittee, the state district with the 

dpprovdl of the departltent ohly allow a prefero:>nce based on 

o,.n,orshi p or control of dependent COIHaensurate or 

co~mensurate property to be transferred to other property of 

sufl ic•ent coa11ensurability; however, in any transfer of 

p<cference from dependent c.ommensurat~ or commensurate 

property controlled but not ownec1 by the applicant, the 
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1 applicant .u~t ~ave had control and use of the dependent 

l commensurate or coe~ensurate property and the preference 

3 

.. 
5 

appurtenant thereto for 

establ i.~hed and •aintai ned 

w~ich the dependency was 

5 consecutive years and •ust have 

the livestock operation upon 

established by use or priority 

b i•aediately prior to the application for transfer. 

1 {2) In addition• the transfer ~ay not interfere with 

8 the stability of livestock operations or with proper ranqe 

9 .anage.ant and •ay not affect adversely the established 

10 local econa.y. A transfer •ay not be allowed without the 

11 written consent of the owner or owners en~-eny--e"e~enee, 

12 of the dependent ca..ensurate or co• .. nsurate property fro. 

13 Mhich the transfer is to be •ada. and e tbe gwneL-QL owner• 

1,. gf__aor eru;;yabron,es. -AO-t.bL.~ transfer is not 

15 effective until approved by the departeent. 

16 (J) All expenses involved under the application shall 

17 be borne by the applicant.~ 

18 SE£TION 25. EffEtTIVE D61Ee THIS 6tT IS EFFEtTIVE ON 

19 PASSAGE AND 6PP&~ 

-End-
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March 2, 1979 

SENATE STANDING COMMITTEE REPORT 
(Local Government) 

'I'hat House Bill No. 48 be amended as follows: 

1. Title, line 5. 
Following: "GENERALLY" 
Insert: "AND SUBSTANTIVELY" 

2. Title, line 6. 
Following: "USE" 
Insert: "; REVISING THE PROCEDURE TO ISSUE BONDS FOR WATER 

CONSERVATION Al'JD FLOOD CONTROL PROJECTS; PROVIDING AN EFFECTIVE DATE" 

3. Page 11, line 4. 
FolJ owing: "the" 
Str ik(~: "following" 
Following: "procedures" 
Insert: "established for the issuance of such bonds under the 

provisions of Title 7, chapter 12, part 42, as to cities and 
towns and Title 7, chapter 12, part 21, as to counties. Payment 
and security for the bonds shall be provided by following the 
following procedures" 

4. Page 11, lines 5 through 13. 
Strike: Lines 5 through 13 in their entirety 

5. Page 11, line 14. 
Following: line 13 
Strike: "(3)" 
Insert: "(l)" 

6. Page 11, line 18. 
Following: line 17 
Insert: "(2) A revolving fund, to be pledged for the security of the 

bonds, must be established pursuant to the provisions of Title 7, 
chapter 12, part 42, as to cities and towns, and Title 7, chapter 
12, part 21, as to counties, by the governing body authorizing 
the issuance of the bonds." 

7. Page 19, line 5. 
Following: line 4 
Insert: "Section 28. Effective date. This act is effective on 

passage and approval." 


