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HOUSE BILL 46 

IN THE HOUSE 

Introduced and referred to 
Committee on Local Government. 

Committee recommend bill, 
as amended. 

Printed and placed on members' 
desks. 

Second reading, do pass, as 
amended. 

Considered correctly engrossed. 

Third reading, passed. 

IN THE SENATE 

IN THE HOUSE 

Introduced and referred to 
Committee on Local Government. 

Con®ittee recommend bill, 
not concurred. 

On motion, Senate reconsider 
its action taken on Adverse 
Committee report, motion 
failed. 

Returned from Senate, not 
concurred. 
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HOUSE BILL 1'10. _4_6_ 

INTROOUCFO BY __ LO~R~Y~------------------------------·--------
BY REQUEST OF THE INTERIM SUBCOK~ITTEE ON SURD!VlSTON LA~S 

A oiLl FOR AN ACT ENTITLED: •AH ACT TO REVISE THE 

SUBDIVISION AHO PLATTING ACT AND RELATED LAND-USF STATUTES; 

ElE~PTING CERTAIN SUBDIVISIONS FROK REVIEW• ReDEFINING 

SUBOIVISlOMSo AND KAKING CERTAIN MINOR CHANGES; ~M~NDJNG 

76-l-bDbo lb-3-103o 76-3-10"• Tb-3-20To Tb-3-504o 76-3-505. 

76-3-508o 76-3-bDlo lb-3-b04o 76-3-605, 

~EPEALING 16-3-20lo and lb-3-ZlDo KCAe• 

71,-3-&0'l; 

SE IT ENACTED BY THE LEGISLAlURE OF THE STATE Of ~ONTAHA: 

AND 

Section 1. Section lb-l-60bo MtAo is a~nded to read: 

aJb-1-606. Effect of ~aster plan on subdivisions and 

plats. (11 W~r~ ~~ a Master plan contajnjng___ihe 

gro'f'i$jpns 5pecjfjed jn $ubs.e,tipn (3' has been dpproved• 

the city c,uncil May by ordinance or the board of county 

c~~issioners May by resolution require subdivision plats to 

confer~ to the provisions of the ~aster plan. Certified 

copies of such ordinance shall be filed with the city or 

town clerk and with the county clerk and recorder of the 

county. 

(Zl Thereafter: 

{a) a plat involYing lands within th~ corporate ~~~its 
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of the city and covered by said master plan shall not be 

filed without first presenting it to the planning board. 

which shall aake a report to the city council advising as to 

compliance or noncompliance of the plat with the master 

plan. The city council ~hall have the fina1 authority to 

approve the fili~g of such plat. 

(b) a plat involving lands outside the corporate 

li•its of the city and covered by said 11ast···· plan shall not 

be filed "'ithout flf·st: presenting it to the 1lanning board 

which shall make a report to the board of county 

co-issioners advising as to compliance or noncompliance of 

the plat with the Sbster plan. The board of county 

coll'!lissioners shall hav., the final authority to approve the 

filing of such plato 

l31 for purposes of Jb..LL section and 76-3-505. 

7b-3-604o and 76-3-609131o the mast~r plan must ~~ 

!a) a land use plan that jdentifjes geographic~ 

sujtable for resid<mtiaJ, couercja}o or jndus.trlal Janci 

uses or se+s f;u:JT __ ~_Q.ll,.!lUni <- v policy rgrward in;;; ou~w: 

location gf urban ~~yelgpaent: 

t.bl a housin.:;t_nJ.ao that Uleatif..ies the exi:;t.L.cw 

housing ••nits by t.vpe .aru1 number and th~stjmatgd 

availability pf housinQ bX t¥U~and_au~of units; 

tel a public services~~ that identifies existing 

gybljc snryices and facilitjes, includin~ but nat limited to 
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systems for water supply• sewag~ treatment and solid Wdste 

disposal. parks and recreation• scboolso road5 and bcjdge~ 

and pgljce and fire protection; the capacity of eac~ud 

identifie5 the need5 for i~roxeeent gr expansjgn__gf_~ 

seryices and fa~jljtie5. 

t~~ Nothing herein contained shall be interpreted 

to li•it the present pavers of the city or county 

govern.ents but shall be an additional require.ent before 

any plat may be filed of record or entitled to be recorded.• 

Section z, Section 76-3-103, ~CAt is a.ended to read: 

•76-3-103, Definitions. As used in this chapter, 

unless the context or subject .atter clearly requires 

otherwise, the following words or phrases shall hay~ the 

following meanings: 

(1) •certificate of survey• •eans a drawing of a field 

survey prepared by a registered surveyor for the purpose of 

disclosing facts pertaining to boundary loc~tions. 

(2) •oedication• means the deliberate appropriation of 

land by an owner for any general and public use, reserving 

to himself no rights which are incompatible with the full 

exercise and enjoyment of the public use to which th~ 

property has been devoted. 

(3) •Oivision of land• means the segregation of one or 

more parcels of l~n~ from a larger tract held in sinolc or 

undivided ownership by transfPrrin1 or contractinq to 
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tran~fer title to or possession of a portion of the tract or 

p~operly filing a certificate of survey or ~ubdivision plat 

establishing the Identity of the segregated parcels pursuant 

to this chapter. 

141 •Examininq land surveyor• ~ans a rcqistered land 

surveyor duly appointed by the governing body to review 

surveys and plats submitted for filing. 

( 5) •Governi ng body• .eans a board of county 

co•aissioners or the governing authority of any city or town 

organized pursuant to law. 

t6t--•trr~u+er+y-~~d-traet-e~-+eftd•-.ee~-e--p&ree+ 

of--+aftd- other -then--en- aliquot ~ of the ~nited Ste~ 

~.,,.,, n-ut-sor....,y-~ect+e,.-1H"""f!-tfn~~t~~·ft"~~ 

t~-beuftder+~--er--aree~-o+--whi-eh--e&ft~--&e--detft"~ 

~~-a-sorwew or trieeno .. tr+e-ee+euJetion• 

t"t- •aeeesl-e+--se-1-.-----~'11~-e-tl~+ert-of 

+-e-~.;.,--.,-~~h periellw 

t&t~ •Planned unit development• ... ans a 1 and 

developaent project consisting of residential clusters, 

industrial parkso shoppinq centers. office building parkso 

or any combination thereof which coaprises a planned ~ixture 

of land uses built in a prearranged relationship to e~ch 

other and having open space and coamunity facilities in 

co•mon ownership or use. 

t~lll •pJ at• means a qraphi cdl representation of ,, 

-4-
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subdivision showing the division of land into lots, parcels, 

bl ockso streetso alleys. and other divisions ~nd 

dedications. 

t~&t~ apreli•inary plat• eeans a neat and scaled 

drawing of a proposed subdivision sho~ing the lJyout of 

streets• alleyso lots, blockso ut!Jlt¥ Qa~e5@nts, and other 

eie~ents of a subdivi5ion which furnish a basi~ for review 

by a governinq bodyo 

t~tl2l =Final p1atn .aar-5 the final drawing of thP 

subdivi5ion and dedication required by this chapte~ to ''e 

prepared for filing for record with the county clerk and 

recorder and containing all ele.ants and requ!reoents set 

forth in this chapter and in regulations adopted pursu3nt 

theretoo 

1101 •Hjnpr $Ybdly!sjon• eeaos g___ subdjyislpn 

caotajojnu f~ve gr fever 1 t . parcels where proper access~ 

0 $ IS prgyjded and wbgre. jf . park dedo~atio ·- . 
it shall b 

0 
''" reou•rej, 

e aet b~ c h . . @$ ID Jeeu of land d 4 onat 1 one 

t+?tLLll •Regis~e~ed land su~veyor• m€ans ~ ?erson 

licensed in conformance with the ~ontana Profe'ision.:l1 

Engineers• Registration Act (Title 37, ch~pter 67) to 

~ractice surveying in the state of Hontdna. 

fl3t!AL1 ~Reyistered p~ofessional enqineer~ mP~ns ? 

person licensed in confor•ance with the Montancl Professional 

Engineers• Registration Act (Title 37t chapter 67) to 
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practice engineering in the state of Montana. 

113! •Relocating a com•oo Louodarv ljne• mean$ _thg 

es.tabljshmeot of a new locatjon for a boundyry line betwe£m 

abuttlng pa(cg1> witb oo addjtjonal pgrcgls bejng creatPd, 

(l'tl "!>ubdivider" 111eano; any p;;rson who causes land to 

te subdivided or who proposes a subdiv;sion of land. 

1 15) "'Suodi vision" means a division of 1 cmd o•· 1 "nd so 

divi 1ed which creates one or •ore parce·l s ~-.....,.....,T"'l-e~ 

"~~t"e,y-ewe~-+...e-a+-pt;b'i-+e-roettwe.,-sv i r. order that 

the title to or possession of the parcels ~ay be sold, 

rented, leasedo or otherwise conveyed and snall include ~ny 

resubdivision and shall further include any condominium or 

a~ea, regardle~s of its ~izeo which provides o~ will ?rovl~e 

aultiple space for recreational ca-r<ng vehicles, or mobile 

hoAtese• 

Section 3. Section 16-~-104o HCA• is amended to read: 

"76-3-104. What constitutes subdivision. A subdivis;on 

shall coaprise on1y those parcels +e~~re--~¥~ which 

hdve been segr~gated from the origtnal tract, and the plat 

ther~of shdll snow all such parcels ~hethe; contiguous or 

not 4 • 

Section .:..o Section 76-3-Z07o MCA: is a~aended to read: 

"16-3-2'7~ Subdivisions exempt?d from review but 

subject to Silrvey requirement~ -- exceptionse Ill Except as 

provided in subsection (2)• unless the ~thod of disposition 

-6-
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is adopted for the pur1•ose of evJding this chapter. the 

following divisions of land are not subdivisions under this 

chapter but are subject to the surveying require~ents of 

76-3-401 for divisions of lund not aaountino to 

subdivisions: 

(a) divisions Made outside of platted subdivisions for 

the purpose of relocating comr.on boundary lines between 

adjoining properties; 

(b) e+~on~ QDe-~LaD •ade outside of ~ platted 

~ub~v~~ ~djyjsjon for the purpose of a gift or sale 

to 8ftY ~ •ember of the landowner•s i.-ediate fa•ily~ 

proyjded that any additional conveyance ta the 5088 1aail¥ 

ee•her sbaJJ be reyj~ under the su••ary reyie• procedures 

of Zb 3 609; 

(c) divisions made outside of platted subdivisions by 

sale or agree.ent to buy ~nd sell whe~ Mb&n the parties to 

the transaction enter a re~v~eftt coyenant running with t~ 

land and revocable only by mutual consent of the governina 

body and the property owner that the divided land will be 

used exclusively for agricultural purposes and that 

residential, commercjals _aad_jodystrjal u5e5 PL_$lructures 

¥ill_be excluded p~~el~f less than 40 acres; 

tdt--e-~~n~+~-~•·~~~en-~-e-perre+-~~~de--e+--p+ett~ 

~ubd~v~•en~-w~n-t"e-tren~ert•en-•~-en-eer~en~~~~~ 

t~..UU for fiv~ or few~r lots within a pl~tted 
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subdivision. relocation of co~mon boundari~!S ,,ncl thP 

aggregation of lots•~ 

(e) diYi$1QD$ prdered b¥ a court of record pursuant._t.g 

~0-\ ~oz of the Upjfpr• earrjage aod_lllvorce A~ or pur$uanL 

~ tbe lav of decedent$' C$tat~~jded that th~ 

au11bec gf the order iS ngt;gd on the c:ertiflcate of $UCifl!)'e 

ff) diy!slon$ that could bg created_gusuant to the 

la~ of eeipppt do•aio. 

(2) Notvithstanding the provisions of subsection (1): 

(a) v!thin a platted subdivision filed with the county 

clerk and recorder• any division of lots which results in 3n 

increase in the nueber of lots or vhich redesigns or 

rearran~es six or •ore lots aust be reviewed and approved by 

Uw. qovern i ng bod yo and an a~~ended plat 11ust he f i 1 ed with 

the county clerk and recorder; 

(b) any change in use of the land exempted under 

subsection {1)(c) for anything other than agricultural 

purposes subjects the division to the provisions of this 

chapter.• 

Section '5. Section 76-3-S04o MCAo is a.ended to read: 

•76-3-'504. Minii!U~ require~t~ents for subdivision 

rec;u 1 at ions. ( 1 1 Not later than December :H • l~l~t t hP 

department of coe•unity affairs. through its division of 

plannln'lo sha 11 • in conformance with the Montana 

Ad'!l',i ni ::.trdt i v~~ Procedure Act. presc,..ltJe reasonablP minimum 

-8-
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requir~ments for subdivision regulations adopted pursuant to 

this chapter. 

!!) The aini•u~ requireeents shall include detaile~ 

criteria for the content of the cnviron~cntal assesseent 

required by this chapter. In prescribing th~ minimum 

contents of the subdivision regulations• the departoent of 

coMaunity affairs. through its division of planning. shall 

require the submission by the subdivider to th~ governinq 

body of an environ~ntal assess~nt ~~_for tho5e 

sybdjyisjoos described jn 16-3-505. 

!3) The departoent sh~ll provide for the re~iew of 

prelieinary plats by those agencies of state and local 

governEient and affected public utilI ties having a 

substantial interest in a proposed subdivision. Such agency 

or utility revie~ shall not delay the governing body's 

action on t~e plat beyond the time limit specified herein, 

and the failure of any agency to COQpletc a revie~ of a plat 

shall not be a basis for rejection of the plat by the 

governing body.• 

Section 6. Section 76-3-505, HCA• is aaended to read: 

P]b-3-505. Provision for su~m3ry r~vie~ of l!t?l't01' 

~~ subdivisions. Ll1 toc~l subdivision r~gulation~ 

shall i~clude procedure~ forth~ su~~~ry revie~ and approvdl 

of subdivision plats eeetinQ any gf the fgllgHjnQ 

cpnd!tloos; 

-9-
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L1l. ~Mrt+ng--H.-e----~..--~..ee+.t--ome.-e-preper 

eeee~~-e++--+et~--~~--pro~edy--wne~-ne--+e"~-~~-~~ 

9ttbd+~+s~--w+++--&e--cl~+eeted--to-p~et+e-~e-~-pe~~s-~ 

p,.O'J<;1'0f:lt'l«hv-end-i'l?el't-tleve-been-epp~-by-~+>--depe~t......m: 

o4--ltee+i:h-ftftd-ettY+romtelrte-l~e+e=es-r.l'lere~t:efl-eppr....,e+-+s 

r~ed-·-by--pert--t--e~-et'le~r--" rgmpr is i og__.a_m.i.ruu:. 

:;ybd jy j sj on; 

!b) c.gnsjstjng e:u:lu:;jyely of oarcc:l'i. .. J...iiLr:u;.r than 40 

~c~gs in size; or 

(c.l lyiDH wjthio the corpo~to bouoqaries of _a 

oynic.ipalitr gr Jriog within areas for which a master Q1an 

cgntajniog the ainillll!il !:.fl.Q.II.lL!i:J!!got~. •'<>sqipgd in 1tr3-b.Q.f>_Lll 

ha5 begn adppt.gd and t, ... -, which tbg subdi vtsi on conformsa 

~~~ 

rz1 Reasonable local regulations may cant~ in 

additional requirements for sv~mary app;oval.• 

Section 1. Section 76-3-508, ~CA, is a~nded to read: 

"76-3-508~ P roc<;dure if l oc;,l gover nmer.t fa i 1 s to 

adopt regulationsG ~~ the event that any governing body has 

not adopted subdivision re~ulations by July l• 1974, which 

.,eet or exceed the prescribed mlnilllum requirements• the 

department shall, through its division vf planning. no later 

than January 1, 1~75, promuljato re3sonab1e regulations to 

be enforced by the governing body. If at any time the rea fte r 

the governing body adopts its own subdivision regulations, 

-10-
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th~se shall supe~sedc those p~o~ulgated by the dPp~~t~ent 

bet-~~~be-ne-~~~-~~~~~~-· 

Section 8. Section 76-3-60lo ~CAo is a~nde~ to ~e~d: 

•76-3-601. Submission of prell•ina~y plat for ~Pvi~w. 

(1) Except where a plat is eligible for su~a~y app~ovalo 

the subdivider shall present to the governing body or the 

agent or agency designated the~eby the preli•ina~y plat of 

the proposed subdivision for local review. The preli~inary 

plat shall show all pertinent features of the proposed 

subdivision and all proposed ieproveeents. 

(2) (a) When the proposed subdivision lies within the 

boundaries of an incorporated city or town 9 the preli•inary 

plat shall be subeitted to and approved by the city or town 

governing body. 

(b) Lll When the proposed subdivision is situated 

entirely in an unincorporated areao the preli•lnary plat 

shall be submitted to and approved by the governing body of 

the county. 

Liil Howevero if the proposed subdivision lies within 

1 mile of a third-class city or town or within 2 •iles of a 

second-class city or within 3 miles of a fi~st-class city• 

the county governing body shall submit the p~eli•in~ry pla~ 

to the city or town gov~rning body o~ its designated ag•nt 

for review and comment. 

Cjjjl If the propa_sed subdivision js coa.ti-Juous to tb•.: 
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boundarx of__ao__lntorporated titx or tgwn or is separated 

fro• d cprpgrate bpyodary by poly a publit road,~ 

approval by the tounty ggyernin~ bodx shall be tontiogent 

upon a vritteo finding by the titx or tpwn that the design 

QDd lQCdtion gf any roads or central water and sewer 

facilities will be compatible with the existing faciliti~ 

gf tbq •unjcjpalit~ 

(c) If the proposed subdivision lies partly within an 

incorporated city or town• the proposed plat thereof •ust be 

sub•itted to and approved by both the city or town and the 

county qoverning bodies. 

(3) This section and 76-3-60~, 76-3-605, and 76-3-608 

throuqh 76-3-610 do not ll•lt the authority of certain 

•unicipalities to regulate subdivisions he}·ond their 

corporate li•lts pursuant to 7-3-~~~~.· 

Section 9. Section 76-3-60~. "~A, Is aeended to read: 

•76-3-6~. ~eview of preli•inary plat. (11 The 

governlnq body or Its designated agent or agency shall 

review the p~eli•lnary plat to deter•ine whether it conforms 

to the local •aster plan that •eet$ the reQuirements 

spetified jo 16-1-b06!3!s if on~ has beon ~doptrd• pursu~nt 

~~~~-~ to the provisions of this chapter• ~nd to rul~s 

prescribed or adopted pursuant to this chapter. 

(2) The qavcrninq body shJll npproveo condition,lly 

a~p~OY~9 Or rPjPCt the prrliminilry rlat within ~n rl.~ys of 

-v-
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its presQnt~tion unless th~ su~div~der consents to an 

e~ter.sion of the ~£view period. lf_tb~~~~~~-_[ai~ 

.t.;)_M,~U!\&r jbe~L.t.LU-I~::Lc~~-":.J!''!- Y.i.:LimL.i!. 

.. .it~ 

!3) If the qoverninq body rejects o~ condi~ionally 

approv•s the prcli•inary plat. it sha11 f~rwarrl o~? copy of 

tt1e pl~ to the ~ub!livider ac.::oepanitld by a le'ttf!r over thP 

appropriate signature statIng th2 r,.ason for re <::octi on :)T 

2nu•eratinq the conditions which must b<> "'"~ to O!S~ur<• 

?.pprov~l of the final plat•" 

Section 10. ~ction 76-3-605• 1'\CA, is aoaen<i.,d to read: 

•76-3-605. Hearing on p~el:Dinary plat. Dl The 

'JO'ierning body or itr; authoOzad a-:;ent or ·•qency iho111 hol :l 

& public hearing on t~ prel:~inary plat and sh~11 ~onside~ 

<~l1 relevant evidence relatlnq to tn,;, pub-lic hei'lltl,. ;3fety~ 

~nd w~1fare 0 including the envfror.~ntal a~sess~nt, to 

determine whether the plat sh~uld be approye<lo cowlitiona11y 

~pprovedo or disapproved by the governing body~ 

Ill Notice of s·~~h hearing stull be given by 

o:...tbli.ciltion in a newspape-r of g=nera1 circui3":-ion ~n tt~~:1 

:county nQt less than lS days prio~ to thn d,Jte of the 

hedrinq. The ~ubd;v~d~r and each pr~perty owne· oi ;ec~rd 

'"'"'eJiatel'f adjoininy Hoe 1ar.d in<:luded in tt>e ; ;at :;r,illl 

'J1so D<> notified of thi! h>!ar!ng by r~~ .. t.,~-.,,· -:'2rtlfi.2d 

"'ail r,ot 1ess than 15 days prior to the dc>te of ti><> :,earong. 
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{3} w:><m a hearing is held bf an agent or agency 

design~ted ~y tha governing bodyo the agent or aqency sha'l 

act in an advisory capacity and recoMmend to the governinq 

bady ::he ap;Jrova·l' conditional ap>rovalo or di 5approval of 

the p1 at. 'FI't-r~--.'!!~~ft6etitm--etf~;--eoe-9'!!bwr+~"'<1--~-.;,M 

"O~·r:t<fi<',J-- b...-:ly--+,--.•H'i-""l-""~--}et..-r--tflef'l-l-6-~rJ-"'ft'"r-tl9e 

~M~--;,e,_..;_~,., 

S~cti~n 11. Section 76-3-609o MCAo is a~ended to re~d: 

11 T6-3-!J09. ~"tt"i~tt Su•mary r~~ proc~d.Jre fo,.. 'l't1-fl~;~ 

~L! suh:Jj "j ~ions. ~.,j;_~proyided in L:;ectioo 13 J• 

SYRaaL~-~cx prQCedyre~ shall b~ as foJJoys: 

.1.ll Stthdn~+etl9 f..QL_airuu: su!:<d j '( i s j or; 'i ~nffi0r~ 

fT~~--e~--+ever--peree~~--w~ere~r~ees~-te-~-+e~5-~ 

pvevi~->:Jmt-i-ft~no- }s-ml-+~-te---M--ded+ee~e.t--~--t:ae 

JftfbHoe-'<'-"11'~ -er--!l'Yo;t'Jr•n11~ds-~-te--ee- r ev+e.,e+-",. 

fe-n-~: 

itt --'f l'le-<;"""'~""'+" ~--b<Ocl-y--~~- ew-r.,..,-..v--e' ·fl<H t+_,ne~·• -l-7 

6l';t1"~w-~--d+sc>f>~~-·,h-~~---;-<:f'!R-'3~·}'1f<-5~n-fr0fil-D 

tre~~-~f-~eecr~-w+tl .. ~S--rlay3--ef--~h-..--s~b~r,.~~of'l--ef--~n 

el'p++ea·t+--fer-epJ'r"""~l-tt.-..-e<>h 

!..ti__l_\u.~_-.ll'Jl;Jl.JLlililL-SllillL~tlJI!i t e i th~r c prel i mill.u::t 

ii-l<'l.L.t.bli.sJ:!~~U.tL~~ll_LeiDi!,U i on5 gr L__finll_~ at. 

tbilt _ ;:l);~_ll!.;.i.. __ lti.tlLl~L~LU.iDD.."-iUU!LtiUL!.lJUl.3~t.C\L :li 

~ll_;:__~f_;}j_:::;_-'._ur!li•H~aL:i!..allg_.lliJL.!or f i oal ~~i~o 

~u_The .,,,.,..e!Jliu~~b'lll act go t.WL~_Qf_...tlu,>_-Zl_cs.t 

-14-
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minor subdivision LLaa~~~~hjo 35 day~~ubmjttal 

In accordance wltb 76=3-611 If a fjnal plat Is $"b•itted or 

lo__accordance with 1&~10 if a oreli•inary gl~ 

sub•itted• If the governing bgdy fails to act within 35 days 

of sub•ittal. the subdiyisjon is apprqysd. 

t~tlhl ~~e ~ governioq body shall state in writlnq 

the conditions which must be met if the subdivision is 

conditionally approved or what local re~ulations would not 

be met by the subdivision If it disapproves the 

subdivision·~ 

t3tl£1 ~~ ~ requirements for holding a public 

bearing and preparing an environ.anta. assessaent s~+ And 

fjndjng that the subdjyjsjoo js jo the public interest gg 

not apply to the first s~h RioaL subd•vision created fro~ a 

tract of record•~ 

t~~ S~quen~ second and sybs•gyent subdivisions 

fro• a tract of record shall be reviewed under 76-3-505 and 

re]ulations adopted pursuant to that sr~tion. 

l~l for sybdjyj$jpns cgnslstjng e•clu$ively gf parcel5 

larger than ~g acres: 

lal the subdivide~hall submit ejther d_preli•inary 

Q)at wbjch cgaQljgs with_lgca! regulatjoas or a fjnal plat 

~ kompl jes with lgkal regulations and the department of 

kcmmuo;t~ aff~ir~ unifor~ standards for fioJl ~vi~ 

~s. The goyerojog bodv shall act go the plat wjthin JS 

-15-
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d11ys o[ subcjttaL.l.o akkordance wjtb 76~_-l.f___JL__f..izwl 

glat is subwit\@d gr jo accordance yjth 74-3-plo jf a 

preljwjnary plat js subaitted. If the woverning bod¥ fajls 

to set within 3S da)'S of submjtta1a tbg $Ubdjyjsjan js 

~wu:.a. 

lb) the requjrepgnts fpc bgldjog a publjc bearjng. 

~~ an enyironmental asse5$eent• and fjndjng that the 

sybdjvjsjoo js in the gublj& jntgrest do not apgly: 

Ccl the goyerning bgdy•s rsyjew dod appcgyaJ sball be 

li•ited to a written detgr•ination that agprggrjate a''eis 

and any ea5gpgnts arg properly proyjdede 

131 Fpr $Ubdiy!sigp$ within the cgrpgrate bpyodarje5 

aL_iL !IUnjcjpal jty or wjtbjn area$ c 0 yered by .1 aaster plan 

cootajojoq the cle•ent5 li5ted in 16-l-bObl31 ~ to whjkh 

the subdiyj$iQO ~gpfQ(a$; 

Ia) a nreliwina,ry plat •U$t be submjtted aod g£ted 

upon QUC$Uaot to 7b-J-610t except that the CCQUirgweotS for 

preQaratjon of an enyironeental asse$s•ent and a {jndjog 

that the subdjyi$jgn i$ jn tbg pybljc interg$1 dg ngt apply. 

If tbe ggygrojn~ bgdy fails to akt within 60 days of 

submittal, the ocP)iajaary plat js apgroyed. 

lbl d fjoaJ plat may be anproyed b~ the UQYerojo~ body 

poly after revjew pursuant to 16-3-611.• 

S~ction 1~. There is a new MC~ section that reads: 

lft.tt_~t..Clllllia a.~ajor i r--.,_,ct_ result in~~ from cumul ati 'tiC 

-16-



LC 00';6/01 

1 effect of several minor subdivisions -- when reviewed. When 

Z so many Minor subdivisions are proposed f~r the same qeneral 

3 area that the governing body beliP.ves their cumulative 

' effect on the provision of public services or the natural 

5 environ•ent eay be significant. it shall require the 

6 preparation of an environ.antal assess.ent and a public 

1 hearing to address the overall impact of the subdivisions 

8 and review thea pursuant to 76-3-608 and the other 

9 provisions for review of sajor subdivisions In (Title 76• 

10 chapter 3• part 6]. 

11 Section 13• Repealer. Sections lb-3-ZOl and lb-3-!10• 

12 MCA, are repealed. 

-End-
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Approved by Comm. 
on Local Government 

HOUSE BILL HOe 46 

INTRODUCED BY LORY 

BY REQUEST OF THE INTERIM SUBCOMMITTEE ON SUBDIVISION LAWS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE 

"UaOIVISION AND PLATTING ACT AND RELATED LAND-USE STATUTES; 

EXE~PTING CERTAIN SUBDIVISIONS FROM REVIEW; REDEFINING 

SUBDIVISIONS; AND MAKING CERTAIN MINOR CHANGES; AMENDING 

76-l-606• 76-3-103• 76-3-104• 76-3-20la 76-3-207• 76-3-504o 

76-3-505• 76-3-508o 76-3-601• 76-3-604• 76-3-605• 76-3-609; 

AND REPEALING i6-3-l8t-AN8 76-3-2l0o ~C&.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-1-606• MC&. is aMended to read: 

"76-l-606. Effect of aaster plan on subdivisions and 

plats. (1} Whet"1! liUaO a aaster plan gj.QUJ..lling _ _J;bJI 

lllwtUUinL-~r.ili&SL_lll- s!Jbsec!;.LQ.Q_ill has been approved, 

the city council •ay by ordinance or the board of county 

commissioners aay by resolution require subdivision plats to 

confora to the provisions of the •aster plan. Certified 

copies of such ordinance shall be filed with the city or 

town clerk and with the county clerk and recorder of the 

county. 

[2) Thereafter: 

[a) a plat involving lands within the corporate 1 iaits 
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of the city and covered by said •aster plan shall not be 

fileu without first presentin3 it to th~ planning board. 

which shall .ake a report to the city council advising as to 

compliance or nonco•p1 iance of tht plat with the master 

plan. The city council shall have the final authority to 

dpprove the fil ino of such plat. 

(b) a olat involving lands outside the corporate 

1 imits of the city and covered by said ~aster plan shall not 

be filed without fir5t presentinj it to the planning board 

.,.hich shall 11a~e a report to the board of county 

comMissioners advisin~ as to compliance or noncompliance of 

the plat with the easter plan. The board of county 

coBMissioners shall have the final authority to approve the 

filinq of such plat. 

iJl __ fQL--~~L~~--gf _ _ib~--~~~Lian___ao~--_1~=~0~ 

ll=l=tl~•-Jlll~ll=l=fi..IJ2ilu_tlli!_u:ot.u plan •11.5.L'-O~D.i 

ia.L_a __ LHJlL_ua_aLa!l-thdt_ilJ~olili~-Qit.P~L.il~ic.-'lte.u 

~ it.a.bl.IL flil.-LIU i.d f:lll.ial.L._!;QUe.Lt; iolh --'lL __ incllU..t.tial_Lao.d 

&aU -11L--~tU.~ _ _l.Q(.1tL__c..QJ!JIIIoit~PQlic 1 r ega ullJl{J_.Qllalil.lL-QL 

!guli2u_gf.-1l!.b.4EL.Ae~lllli!nt.L 

i~ __ a. __ b~~i~ __ plao __ tbat __ id~nliLiJU __ tfrf:_~~tLng 

bg~Uin.ll---YDlt~--IU-1XOU:-aod_Qilll!b eL_-Jl.Q~bJL--t:UUI.u.iUl 

auil.abiliU-'lLbil!Ul~-tlLt.~ and nu•tler of yn.i.li.a. 

ikl--R-Pil~~-~uxi~~-Pldo __ tba.L _ _i~~:ntiLi~U __ exiSiing 

[.l.U.blic.Je.L.XiU:LJU!ILLl~i li ti ~ %._io!;llllti.OQ...lWLIHl Lliai. tJ~;.ILt.Jl 
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uilm!L_fQL __ JtaUL..UllQlu.-ie~tAg!l_t.J: aatum.-.il~UlJQ.lid_~~tJU u 

Ul~~4lL-QALAi_aQQ_~~L!la~QDL_~~baal~L-LD~Oi_ilua__bLid~~ 

anu__gQ!i~-Aud __ fiLe-QLJ1e~iQni-tbe_~QO~~i~_Qf_e~b£_aao 

~lille s tha n~Ju;l~_fllL_.ial;. La~!Ul>!nt._Qt._ uo.a~U.iao_....QL _ttulu 

.i.e.r.xll.~_f.u;il.i.li.Ch 

f3tiU "othing herein cont,JinPd shall be interpreted 

to li•it the present powers of the city or county 

govern.ents but shall be an ad1itional require~ent before 

any p 1 at •ay b" filed of record or ·•nt it 1 <!d to be recor1ed.• 

Section 2. Section 76-3-103, ~(A, is a~n~ed to read: 

•76-3-103. Definitions. As used in this chapter. 

unles~ the context or subject ~atter clearly requires 

otherwise, the following wor~s cr phrases shall have the 

following aeanings: 

[1) •certificate of survey• Means a drawing of a field 

survey prepared by a reqistered surveyor for the purpose of 

disclosing facts pertainin9 to bounddry locations. 

(21 •Dedication• •eans the deliberate appropriation of 

land by an o•ner for any qeneral and public use, reservinq 

to hi~se1f no rights which are incompatible with the full 

exercise and enjoy.ent of the public use to which the 

property has been devoted. 

(3) •Division of land" means th~ seqre~ation of nne or 

morP pdrcels Qf land from a larqer tract helj in sinql~ or 

unaivided awn~rship by transferring or contr~ctinq to 

-3- H~ 46 
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tran~fer title to or possession of a portion of the tract or 

~roperly fil i~j a certificate of survey or subdivision pl •t 

establ oshinq the identity of the segre~ated varcels pursuant 

to this chapter • 

(4) •E~aeininq land surveyor" means a reqisterea land 

surveyor duly appointed ~y the governing boay to review 

surVLY~ and plats submitted for filinq. 

(5) •Governing body• means a board of county 

commis~ioners or the qoverninq ~uthority of ~ny c~ty or town 

orJanizeo pursuant to law. 

t6t--•+rreg~+er+y-sfte~ed-~ree~-of-+ond•-meen~-e--~er~et 

of--•end--o~her--~hen--en--e+~q~o~-~er~-of-~~e-Hn~~ed-5totes 

1B¥ern•ent-sur•ey-sec~~on-or-e-~n~ted-S~ete~-~o•ernment-+o~• 

~he-be~nder~es--or--arees--of--•ft~eh--eennot--be--determ~ned 

•~tho~t-e-s~r•ey-or-~r+qenome~rfe-ce+eo+et~onw 

tit--•8cees~one+--so+e•-mcons-one-so+e-of-~-~~Y~s+en-of 

+ond-w?~hfn-eny-tr-mon~h-~er?odw 

i~--~~SlQ~AL-SA~HEAHi_QNE_UlYlilQ~_Qf__L~Q __ L.~ 

~bYf16M~E--~ltilN--~I-ll_MQNltli-EUl~lNY_ItlE_lB~iACilQ~L 

t8t~iil1 •Planned unit development• means a land 

development project consisting of residential clusters. 

industrial parks, shoppin~ centers. office building p>rks. 

or any coMbination thereof which comprises a plannerl mixtu~o 

of land uses built in a prearranged relationship to <'ac,, 

otner ~nd having open space and community faciliti~~ in 

-4- H9 't6 
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common ownershi· -r use. 

t9t.t1tiU " 0 lat" means a graphical repres.,ntation of ., 

suodivision showin~ the division of land into lotso parcels, 

block> t streets, <Jlleys. and "ther c!ivjsions and 

dedications. 

ttllt.ta±lil "Prel i mi nary plat" "'"ans a neat. anrl sealed 

dra"""'l of a jlroposed subdivision showing the l<Jyout of 

streets. ~ll~ys, lots, blocks, ~lltx~~~~en~ and other 

elements of a subdivision which furnish d basis for review 

by a governinq body. 

ttltiiiLlQl "Final plat" medns the final drawing of the 

subdivision <Jnd dedication required by this cha~ter t~ be 

prepared for filiny for record with the county clerk and 

recorrler and containing all eleeents and requirements set 

forth in tllis chapter and in regulations ddopt"d pursuant 

therf!to. 

.tie±llll--~~ncL--~~~~~~~-_a---~ub~~~ 

~ntQiui~--f~~t~L-~~al~~-~tug~-Q~~~ta_~ll 

lct~-i~_ptc~Laea_an~LeL-~tt_ge~tlco_l~-t~~ 

Lt-~uall-~_met_ox_~~b_io_lleu_cf_l~acQQtiaoa 

tt~ttiiiilZl "Registered land surveyor" means ~ person 

1 icensed in conformance with the '4ontdna Professional 

Engineers' Registration Act (Title 37, chapter 671 to 

~racticP surveying in the state of Mont0na. 

tt~ttiii1l~1 "Registered professional engineer" ~eans a 
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person licensed in conformance with the "ontana Professional 

En~ineers• Registration Act (Title 37, chapter 67) to 

practice engineering in the state of ~ontana. 

tili11iL~S.e.lQr.atlna.__a-'Q.UiUJ bQyndau_u~_.unLJ;be 

u.utUullacot-P!J_omLl~lon for a llound~line bet•ew 

~1.ln~--Pau.lll.~-lllillLQQ_J}dl1il.Uwal--JliiU:.aU._b~i.oa._~a.~ 

tt4tt1l~ •Subdivider" Means any person who causes land 

to b~ subdivoded or who proposes a subdivision of land. 

tl5til~ "Subdivision• aeans a division of land or land 

so divided which creates one or more parcels eente+n+ng-le~~ 

t~en--re--eer~~y-~xetus+•e-ot-pubt+e-reedweysT in order that 

the title to or possession of the parcels aay be sold, 

rented• leased, or otherwise conveyed and shal 1 include any 

resu~division and shall further include any condominium or 

dCea, reyardless of its sizco which provides or will provide 

multiple space for recreational ca•plng vehicles, or •obile 

hOJI€-'!l•"' 

Section 3. Section 76-3-l04t HCA• is a.ended to read: 

"76-3-104. What constitutes subdivision. A subdivision 

shall co•prise only those parcels +ess-tften-~9-eePes which 

ha~e been seyrugated from the original tract. and the plat 

thereof Sh<Jll show all such parcels whether contigu~us or 

not.• 

.SEJ.ll!.lt:l..h _ _,Sft;llC~~=~,~_Hc.h_ll_A!IDi.QaL.l1L _E.~ 

"76-3-201. Exe•ption for certdin divisions of lando 
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UnlPSS tne method of disposition is adopted for the nurpos• 

of evading thi~ chapter. the require•ents of this chapt•r 

shall not apply to ''"Y division of lan1 whi~n: 

t+t--~~-~re~ted-by-crder-cf-eny-~ettr~-nf-r~enrd-~n-~~+~ 

~~c~~-cr-by-opernt~on-cf-+ew-or-w~+eh~--Tn--~"e--nb~enee--cf 

o~ree~~--betwe~-t~-~ert+e1-te-the-5eley-eoald-be-ereet~d 

by-en-erder-ef-nny-eear~-~"-tft+~-etete-rttr'tt~nt-te--t"e--l~w 

ef-eaiftent-de•e+n-tlTtle-f8y-ehepter-~Btt 

t~tLll is cr.,ated to provide security for construction 

•o~tgayesy 1 i<>nSt or ~rust inlientur .. s; 

t~t!Zi credtes an interest in oil, 1aso ~in~rdls, or 

water which is r.ow or hereafter severed fro• the surface 

ownershi~ of real property; 

t~tLll creates ce.atery lotsta 

t5t--•e-ereeted-by-t~-re,ervet+en-of-e-l+fe-e,tet•t 

tot--+,--ereeted--by--+ee,e--cr--rentn+-fer-fera+ne-end 

e1r+ea+~arel-parpe,ee•• 

Section 5· Section 76-3-207, -.cA, is amended to read: 

•7b-3-Z01. Subdivision~ exe•pte<1 from review ~ut 

~ubject to survey require•ents -- o,xceptoons. (11 ExcE'pt as 

provided in subsection !Zit unless th~ m~thod of dosposition 

is adopted for the purpose of evading this chapter. the 

following divisions of land are not subdovisions under this 

ch3pter but are subject to the surv~ying require~ents of 

76-3-401 for divisions of land not amounting to 

-7- HB 46 
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subdivisions: 

(a) divisions aade outside of platted subdivisions for 

the ourpose of relocating con•on boundary lines between 

adjoining propertl8$i 

(b) d+v+,+ene an._Ql~ •ade outside of a platted 

'abd+v+,~ft' ~Yb~~ for the purpose of a gift or sale 

to eny ~ .e•ber of the landowner's immediate fami1ya 

Jil.Qll.~-__t.bll_ilD:t~lti..tJ.ga.al_~~~t.aJ.M~ILLim.ih 

ulllbu~l 1 be rev i ewed___wu!u_Ul.IL~~U--L.il..ll.a-su:QS;.~ 

llLlR=~; 

(c) divisions made outside of platted subdivisions by 

sale or agreeaent to buy and sell wftere ~ the parties to 

the transaction enter a eonvenent ~~ running with the 

land and revocable only by •utual consent of the governing 

body and the property owner that the divided land wi 11 be 

used exclusively for agricultural purposes ana_~at 

~llant..iah~auLlL._<tWLl.wl~la~~--.:i.tuK.t' 

will be exclud~~rce!s of less tban 40 ~; 

tdt--e--s+n~e--d+v~+en-e~-a-peree+-oats+de-e~-p+et~ed 

e~ed+v+s+ene-wheft-t~e-trenseet+eft-+e-en-eeee,+ene+-,e+et 

lllL-LllWZLL!2ll:illi!!L.QLA PARC:Elt TO ki.lili.ti TITLE __ QB. 

r.mil~f.[ EC!! Cffll AS BEC:OBCED lN A !illlli.LQ.Lf!JE.Ul6.i~:i 

ltl.,ll: B ES I E J L !; D_jj.l.li:L!HLU-f&JLAlliL_~ff.ll&Qf.fL _iiAS. __ liffri_-Li' 

Ullillli !J.QiillJ_tu:__!t:I.L_ffBllltLEKQ~_ID_lll.YillLIUL !!.A-LU 

EillLLfll.lOJLOL.LllAB.LA!:ULlllilh!L_lL_Ill.!LilQ.L_I~::tL .. . . .. ~ 
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S.Uill!llllllil!ih_j!~B.f_D:ILI&AltllillliN IS AN OCC.ASIONAL SALE• 

aNt- FURTHER QllllSlON Cf__THE E~EHPIEO P~_i~LL__af 

&ElllUI~_ftLlt!L.~~f&tUNG BOQJ UNQER THE PROV lS.lWtLJJLll:ill 

QiM.lfB. .. 

tet±d!Lfl for five or fewer lots within a platted 

suDdivisiono relocation of co••on boundaries and the 

aggregation of lotsw~PPOVlDED THAI THE SURVfl_1i_flLE~ 

ll:!L'-lllJliiY_{.J.fJiL.!I!IP_&u..CJ&lf.ILAL.A.fLA!!ElmfiLe.L.Al.L 

t~l-_gi~~ioos ordered bv a cpyrt of record 

~-iU=i=~-~ Uniform 

~WUY.ant.-1;2-t..ll.!l._li!~t of decedents' est,at.eSt CU:.QldllaiLt.b~ 

~~!a-!Wmhw:._!.l.f~__.acder j s noted on tb~r.t.Uicate of 

lilii.X!U i. 

tfil~L_gu~_1b.AL'-Il:lll.IL.be_c reated-W!U .. u~L.ta ..ille 

l.a I!LlU~Ilinll.ot._!1~D..a 

(2) Notwithstanding the provisions of subsection (1): 

(a) within a platted subdivision filed with the county 

clerk and recorder, any division of lots which results in an 

increase in the nu•ber of lots or which redesigns or 

rearranges six or •ore lots .ust be reviewed and approverl by 

the governing body, and an a.anded plat •ust be filed with 

the county clerk and recorder; 

(b) any change In use of the land exe•pted under 

subsection (l)(CI for anything other than agricultural 

purposes subjects the division to the provisions of this 

-9- HB 4b 

2 

3 

4 

~ 

b 

8 

9 

10 

ll 

12 

13 

l'i 

15 

lb 

17 

18 

19 

20 

21 

22 

23 

2'o 

Z5 

HS 0046/02 

chaoter." 

Section b. Section 76-3-504o ~CAo is amended to react: 

"76-3-504. MiniiiUM requi re~~ents for subdivision 

~e~ulations. {1) Not later than Pec .. ber 31o 1973, the 

~epartment of coamunity affalrsr through its division of 

planning, shall, in conformance with th .. ~ontana 

Administr~tive Procedure Acto prescribe reasonable Minimum 

requirem~nts fur subdivision regulations adopted pursuant to 

this chapter. 

12) The minimum requirements shall include detailerl 

criteria for ttl" content of the environmental assess.,ent 

required by this chavter. In prescribing the minimum 

contents of the subdivision regulations, the department of 

coaa~nity affair~. through its division of planning, shall 

reQuir~ the su~~ission by the subdivider to the governing 

body of an anvironmental ass~ssment ~~_{Qr.___tbQ~ 

lili~i~LiLgo~a~~'Lib&d_io_~~-

!3! The depdrtment shall provide for the review of 

vrel i•inary plats by those agencies of state and local 

<:JOver nm<>nt 

!.Ubstantial 

and affected public utilI ties 

inte"•st in a proposed subdivision. 

having a 

Such agency 

or utility review shall not delay the governing oocty•s 

action on the plat beyond the ti•e li•it specified hereino 

dOd the failure of any agency to co~plete a review of a plat 

shall not be a basis for rejection of the plat by the 

-10- HB 46 
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~overninq body.• 

S~ction 7. Section 76-3-~0S, MCA, is ~~~ndPJ to r~ad: 

"76-3-505. Provision for sum~~ry r~view of """o-r 
'~Ltalo subdivisions. ~ local subdivision re1ulations 

s~a 1 l inc Jude procedures for the summ-H y rev i '"' dn:l 'PI-'roval 

of subdivision plats a&atlDa-_-AQX ___ Qf ___ ~h~ ___ fQlla.ing 

Co.QOilH.lwu.i 

1.41 con~e~n+n~--f+••--or--fewer--rereel~--.~ere·~roper 

ecee~~-to-e++--•ots--+s--~row+dedy--w~~re--no--+nnd--+n--~~~ 

s~~d+w+s+on--w+++--&e--ded+ee~ed--to-p~~++c-ose-for-~~r~s-or 

ploy7roendsw-end-w~+e~-~ewe-eeen-opprowed-by-t~e--~~pnrtme~ 

of-- h.eolt:ft-end-ettW+ roneent:e+-s c+ences-wftere- ~~ei'l- "'PP" owol- +s 

req~+red--by--port--i--ef--cftepter--4 '~~£l~iOW--d---~ioaL 

~.iti.uw:~• 

11U-~WUi~g_-ulisail~J..x_.Jli.-llAL'-i!lLlil.Lr.l~ ....lh;mj!J: 

~Le~_jo sjze; gc 

1~--U I ng w itlli.u_~~~£llL.Jl.>HW.ILll~--Qf__g 

aunj 'i pal !tx _Q_[__l.xl.og_¥lll:ti n anas_f.QL_w.hit.ll_a_m~u.c._lllaD 

Co.Q~ailling_UJe_llin.iau• reguj ce•eot s. !1!U..U.~ILio ib=i=fl..e~tll 

ltl=.l=..ftllllll ~Lbl:~~nd to whjt.ll_l.tlL~QiY..i.tiwl 

c.gnfQ£~ prow+ded-t:het:-reo~enob+e 

UJ.--B.e..uWliJ.b;lJ: local regulations may contd•n 

additional require•ents for summary ~p;>roval." 

S~ction 8, Section 76-3-50Bo MCA, is amend~d to r~ad: 

"'76-3-SOB. Pr oc.edure if 1 ocal qovern.,ent fa i 1 s to 
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adopt regulations. In the event that any governing body has 

not adopted subdivision regulations by July lo 1974. ~hich 

<nei::!t or .cxc~ed the pr.Pscribed minimum requirements, thP 

depart~nt shall, ~hrough its division of plannino. no later 

t'>an Janudry lo 1975, promul;ate reasonable r<>qulations to 

t;e enforced by the (j'JV<Hn i nq body. If 3t any time th~r ~aft<> r 

the jOvarniny body ~dopts its own subdivision regulatiuns, 

these shall supersede those promulgated by the department 

b~t-~hel+-be-no-•~~~-~tr+n9ent." 

5~ction 9. s~c~~on 16-3-601. ~c~9 is amende~ to re~~: 

•76-3-601. Submission of pre! i111inary plat for revi<>w• 

(ll ~xcept where a plat is eligible for summary approv•l• 

the suhdivider shall present to tne qoverninq body or thP 

agent or agency designated thereby the prelimin•ry plat 0f 

the proposed subdivision for local review. The preliminary 

plat shall show all pertinent features of the propose~ 

subdivision dOd 311 proposed improvemPnts. 

( £) (a) ~~en the proposed suhdivision 1 ies within 

boundari~s of an incorporated city or town, the pr~liminary 

plat shall be submitted to and approved by the city or town 

governing body. 

(b) Lil When the propose~ subdivision is situ~ted 

entirely in an unincorporated area, the prel i111inary pl2· 

s~all be sub~itted to and approved by the governing Dody 

the county. 

-12- H!'l 46 
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1.iil Kowcver, if the proposed subdivision lies ~ithin 

l ~i le of a thord-class city or town or within 2 ~il~s of a 

~econd-class city or within 3 miles of a first-clas~ city• 

the county qovernina body shall submit the orel i•inary plat 

to the city or town governing body or its desi~nated 3gent 

for rev~ow anrl co~ruent. 

.LiiiL lL.t.b-._1" L Q.l212~2JL~u.tllli)£Ui.gD-l. Lrdl.a.li ~CULLJ:.~.J.W: 

UQ~UJ~LY __ 121__an__lU~~QLQJ:.~-~-g[._~~n_QL_~~~~J:.~ 

llQJD_a __ J;.QU!W:.jjl&- --lw.l.lwja r y b )' on 1 y a ~Qlu_.-Ula.d..._.J.bit 

~~~r~~a!__u)£ __ .t.b~-~~uJ:.¥~~Loing_~~ll-be_~~ot 

W!l.IU_a_Jt.U.tte.tL.fim1i!ul_tlx.-.tbe city or J:.a.ro_J:.o..-u. _ _.ttte_Quigo 

Mh.L_ll2'-<1 :t.ii21L-D.L_<IIU-Uhli1L g r c eo:t.r ilL-.ut:t..e.L-4WL~eL 

~~iliJ:.i~~-~ill_~_J;.amaatit~le_wiJ:.b_J:.ne exis:t.log __ fatlllJ:.le~ 

af_:t.o~_muni~~alL:t.¥s 

(c) If the proposed subdivision lies partly within an 

incorporated city or town. the proposed plat thereof •ust be 

submitted to and approved by both the city or town and the 

county governing bodies • 

(J) This ~ection and 76-3-604, 76-3-605, and 76-3-608 

throuqh 76-3-610 do not li•it the authority of certain 

.11u n i L i p a 1 i t i e s to re9u 1 ate subdivisions beyond their 

corporate l i•its pursuant to 7-3-4444•• 

Section 10. Section 76-3-604, MCA, is a~ended to read: 

"76-3-604. 

governing body 

Review of preli•inary 

or its designated agent 
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review the preli•inary plat to determine whether it conforms 

to the local onster plan J:.l:wL_m~~be __ U®iL~U 

~eJ;.ifl~--1~~=~~~ if one has been adopted~ pursuant 

to-ehapter-l tu the provisions of this chaptery and to rules 

prescribed or adopted pursuant to this chapter. 

(2) The 9overning body s~all approve, conditionally 

ap~rove. or reject the preliminary plat within 60 days of 

its presentation unless the subdivider ~onsents to an 

extension of the review period• lf_J:.be goyeroiQg_bQd¥-Lai~ 

~a~-•l:t.hin_ln~~L~'-Lineg_time~t.La~.J.b~undl¥~iaD-is 

~12)£~~ 

131 lf the governing body rejects or conditionally 

approv~s the prel i~inary plat, it shall forward one copy of 

the plat to ths subdivider acco~pani~d by a letter over the 

appropriat~ signature stating 

enu•erating the conditions which 

approval of the final plat." 

the reason for rejection or 

•ust be met to assure 

Section 11. Se<tion 76-3-60'5, HCA, is amended to read: 

•76-3-b05. Hearing on preli•inary plat. [ 11 The 

governin~ body or its authorized agent or agency shall hold 

a public hearing on the preliminary plat and shall consider 

all relevant evidence relatinq to the ~ublic health. safety. 

and welfare, including the environ•ental assessment• to 

deter~ine whether the plat should be approved, conditionally 

approved, or disapproved by the governing body. 

-1 .. - HB 46 
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{Zt Notice of such hearing shall be given oy 

publication in a newspaper of 1Hneral circulation in thP 

county not less than 15 ~3y> ori Jr to the date of the 

hearing. The subdivider and e~ch prop~rty owner of recor~ 

imee<.liately adjoining the lana included in the plat shall 

also be notified of the hearing by req+~te~ed--er certified 

mail nat less than lS days prior to the date of the hearing. 

Ill Rhen a hearing is held by an agent or agency 

designated by the governing boar• th·! d1•nt or agency shall 

.. c \ in an advisory c.1pac it y con<.l '''co"'~~end to the govarni no 

oody the approval, conditional ~~provalo or disapproval of 

the ~lat. J~f9--~eeeMee~de~~en--m~st--be--9dba+•t~-~e-•fte 

~vernfn~-bedy-+n-wr~t~n~-net-•nter-then-i9-dey9--efter--+he 

~b++e-fteer+n~w· 

Section 12. Section 76-3-6!Jq, ~c•• Is aMended to re~d: 

•76-3-609. ~evfew iu~LX--Le~~ procedure for •+nor 

~LL4ia subdivisions. ~~Q~~~~Q_iQ_[sectjgn ~ llJ£ 

~lt-LAJt.iltit-Q.UllaWUi sbal I bt:_a:o fgl l gws; 

Lll S~bd+v+s~~' f~ _ _alQ2C __ ~~~i~~ eon~e+n+"~ 

f~v@--or--few~r--peree~s--where-preper-aeee9s-~e~~-+ots-+s 

pre¥fded-e~-~n-wftfeh-ne-+and-~s--to--b@--ded~eeted--te--tft~ 

p~e~+e--fer--per~s--er--p+ey~re~nds--,~e--te--be-~ev+ewe~-es 

fo~lews: 

ttt--fhe-~e¥~r"+nq--bedy--~st--eppre¥ey--eondTt+en"+•y 

eppro¥~--or--d+sepp~ove--tfte--f~rst-s~eh-s~bd~v~9fen-fre~-e 
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t~eet-ef-r@cord-w+th~-3~--deys--ef--the--s~b•~ss~en--of--n" 

~~pf•cet•en-fe~-epprovo+-thereofw 

t~l-_tbe __ ~~d~i:L--~bQll_~ubmLt c±~h~ ~-U~limln~L¥ 

Rlat.-l.b.il!t.~IUlli!!.._llliltl-.l.slr.4LUUl~n~ cz=~ =finci.::::~leat 

th~==~apliAa==Kith::lo~Al=~~~ti~~=eaDd=t~=~~ea~tm~nt::af 

~Mmuaitx::affAi~~=woifa~~tan~ea~~::fa~==fineal::::~undi~i:±an 

pl~t~_rue_~Loln~-~d¥-~ll_g~_Qo_t~~-~lat-or_tne_flr~t 

wioQL--iuDai~iQO __ fram_a_tLa~~Lt.hio_l~-dll¥~-uf-i~umlttal 

in_a~~QL~an~e_•itb iQ::i::2ii::if::ea.::fina~iot.::~=:ubm±tted.::.::ar 

tli.::::JU:.~daDc.c.::::llit.l:! H1::l::2lil :i:f::=.::::llfi:iim±nar..x::.::p_i~:~t::.::~ 

a2~i~tda_lf tbe goyernjng_bQdX-fall~ll~t-•itbin_l~_d2¥~ 

ul-iuh8lt.talL-tb§_~uQQiX~QD-i~-~L~~~ 

fitibl lhe the governinq body shall stat~ in writinn 

the conditions which must be met if the subdivision is 

conditional1y approved or what local requlations would ~ot 

be •et by the subdivision if it disapproves the 

subdivision•& 

f:}t.(U fh~ t~ requirPments for holding a pubt oc 

hearing and preparing an environmental assessment ~~"++ ~od 

f..iru1i.Dg_.t.b.4Lthtl-i.Ubd i Vi !i j QD _i~iiLthe-~lll-int.er..e.U O.Q 

not apply to the fi~st ~~e~ mlUQL subdivision created fro~ a 

tract of record•~ 

t~t~ ~~es~q~~nt ~~gng __ aua_~~ent subdivision< 

from a tract of record shall he reviewed under 76-3-505 "'"J 

regulations adopted pursuant to that section. 
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lgL~~~nao_~-~~~ 

ial __ th~--~~dl~~L--~Dall-~ubmi~~Lt~ prelimi~ 

~1~-~bi~b-~~~i~-witb_lp~Al-Le~~~-PL-a--flaal _ _pl~ 

~i~b-~~11£~-~~~al-L~ulatjpos apd~-~epartment QL 

~ommunitx_afLgiL~-unl1PLm~tgndaL~-1~--lio~l--subdl~~oo 

J<.L.at:;u __ ltl~---ll\U~LOlD~-bo!U:~~J.l ;)Ct. OQ ~l.JL.il.ilblCL-15 

d.JXS-21-~uumilt~l_iu_a~~aL~~--iih __ ~=~ll--if--a__fiDAl 

;.l.J!._iL_SY.bmitlliL_QI __ l.!L--IK~LI1a.c~--¥itiL_Ig_:=J::.b.!JLifJ 

~~lmiolilL~-~at_is_~bmilt~U£_lf~~~eLoin~--bodX--iails 

tp __ ~t--Wittlio _ _l2_-da~--Df- submjtt.al• tbe-sundlvi$ioo ~ 

,ulQL~~ 

1~--tD~QU~~-~__nQ1g~A--PYbli~-bearioQ• 

~L~gLin~-ail-~O~LO~n141 assessmeut£_and_fiod~-~-~ 

~WUlauioo_is_itLt~tllic ioteres.t do ~PJ.~ 

i~l __ tbe-~OX~Loin~~-~-~d appro~al~nall--be 

limiteJ.L_tQ_-<I_liiLittmL£1~111lD~ ion that ~QQIQilLiate-~ 

gog_olDX-eAS~nt~aLe ptpperlx pcoyjded. 

1ll __ E1lL_ s~tbdiY~ioDS-IUtJl.in-LbL.J..aUUl Late --tulu.wiAtiu 

20 Qi __ a __ muni~~litx-~-•ittlin-.JLB~~~a_bx_a-~ster_~ao 

2 1 ~UUi!lio.g_ !.WUlU!IIiWl.Llill~.i..CLltt::l::f&H.lLaoa_ J.Q __ ldlktJ 

22 ttl~~b£1iYi~ioo-~!~ 

23 !Al __ a_~llmloarx _ _o!A1_~ __ be_~miite£1_aod acted 

24 UPPD-~ILLSIL~O!.-~~=l=~~-e~eot-tbat_tae_L~QUire•eo~_fQL 

2 '> QI~lllliQQ __ pf _ _an_.J!Q~Lmllllil eta l as sellJII£Llt.-<tw1_a_!iwlill.g 
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UllilS.J.b.e_MlWti.Yi.tion Is i D t.be pub! i t.~U!it-diLOPL~li.A 

ll-tbL~ur.lliog_b.QsU__fal.l:._ to ac.t -lllllhi.IL-~-~Q! 

~lUiilU~-tbe~ll.altbU .. L~l.at j s apRroyed. 

Lbl_...JJ_fiOJlW.Llt_..u_be_~~tiiULll.x....tb!l~X£LOlll!l-b.Qd.¥ 

J:Wl![_llt.ti:L-Lilli..UULIUIU~-l.Q_lfl::.l~ • 

~-~ELllJ~a Section 13· Major i~act resultiny f~om 

cumulative eff~ct of several •inor subdivisions when 

reviewed. When ~o •any minor subdivisions are proposed for 

the same general area that the qovernlnq body believes their 

cumulative effect on the orovision of public servicPs or thP 

natural environment •ay be siqnificanto it shall requirP the 

preparation of an environmental assess.en~ and a public 

hedriny to adrtress the overall i•pact of th~ subdivisio~s 

o.Jnd r-~vleM them pursuant to 76-3-608 and thP other 

provisions for review of .ajor subdivisions In (Title 76, 

chapter lo part 6)• 

Section l4o Repealer. See~~en,--~~-3-let--snd ~'~~ 

76-3-210, ~CA. e .. li repealed. 

-End-
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HOUSE BILL NO. 46 

INTRODUCED BY LORY 

BY REQUEST UF fHE lNH:RHI SUBCOMMITTEE ON SUtlDJVISIOti LAWS 

BIL f·)i< AN ACT ENT!TLEOt •AN ACT TO REVISE THE 

''JBDIVISi ··: ~NiJ PLATTING ACT AND RElltTED LAhO-USE STATUTES; 

i.XEMPTI~G Lo!1 ~r~ 50BO!Yl5IONS FRO~ REVJFW; REDEFINING 

SUI:>Dl'il:.lllr::.; i'--.u :•.Aii.ING CERTAIN !UNOR CHA'lC-fS; AMENDING 

76-1-606. 76-3-~03, 76-3-104, 76=l-2Ql• 76-3-207, 76-3-504, 

76-3-505. 76-3-508. 76-3-601, 76-3-604, 76-3-605, 76-3-609; 

AND REPEALING ~6-3~-ANB 76-3-210• MC.t..• 

HF IT ENACTED B'l' THE LEGISLATURE OF THE STATE OF MOtHANA: 

Section 1. Section 76-1-606, "CAt Is a~nd~d to read: 

•Tb-l-606. Effect of .aster plan on subdivlslo~& and 

plats. (1) Where ¥ben a Baste~ plan ~ainlng the 

provisions :;pgcjfled In sybsecti_WL.i.U has b"'"" approved. 

the city council •av by o~dinance or the bo~rd of county 

coftMissione~s •ay by resolution require subdivision plats to 

conform to the p~ovisions of the saste~ plan. C@~tified 

copies of such ordinance shall be filed ~ith the city o~ 

to~n clerk and ~ith the county clerk and recorde~ of the 

county. 

(2) The~eafter: 

(a) a plat involving lands ~ithin the corporate liBits 
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of the city and cove~ed by said Baste~ plan shall not be 

filed without fi~st presenting it to the planning board• 

~hich shall .ake a ~epo~t to the city council advising as to 

compliance o~ noncoBpllance of tne plat with the Baste~ 

plan. The city council shall have the final authority to 

approve the filing of such plat. 

tbl a plrlt involving lands outside the corpo~ate 

liaits of tne city end cove~ed by said .aster plan shall not 

be filed ~ithout first presenting it to the planning board 

vhich shall Bdke a repo~t to the boa~d of county 

co .. ission~r~ advising as to coapliance o~ nonco.pliance of 

the plat ~lth the easte~ plan. The board of county 

co .. ission~rs shall have the final autho~ity to approve the 

flliny of such plat. 

lli Egr purposes pf this sectipo and 16-3-505s 

Lk=J-60~• aod 1~ 609l3J, tba .. star plan ••$t contain: 

Ld}__a_ land use plan that identjfie$ gepgrAph~eR~ 

~le~fg£-Le~ldentjalo cpweerclals Q~ industrial -IRn~ 

ysas or ~_fQLth_ COPN•nlty ppticy ragarding QUality QL 

lgcotjQO Qf_y~n_deyelopaenti 

Lhl__a~~ng plan that identifies tbe axis~ 

bpusjog units by txpe and nu8ber and the estiB~ 

ayailaD!lity of bouslng bJ type and nulber gf unltsJ 

<cl a public serylces plan that identifies existing 

public se~~ aod facllitie$• ;nclydiog but oot liBited tg 
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srstews for water syAQlr• sewaee traat .. nt and soljd waste 

djsposalo parks and recreatlpna scboolso roads ~--~~ 

.uJ.d..__golic.e and fjre protect.ioo; t.he cap,u;ilJ-~&;bi ;W.d 

iaeo~i~s tbg needs for iagroyeeept or expa01iQQ_ gf __ ~ 

seryjces and facilities. 

t~LU Nothing herein contained shaJJ be interp~eted 

to I i ei t the present powers of the c l ty or c ct:•'t y 

governaent:s but: shall be an additional requireeent b~fore 

any plat: eay be filed of record or entitled to be recorcea.• 

Section 2. Section lb-3-103, ~CA. is <Jaended to r<'<>d: 

•T&-3-103. Definitions. As useo in this ch~ptnrw 

unle~• the context: or subject .atter clearly requires 

otherwise, the follo.,.lng words or phrases shall h.we the 

following aeanings: 

(lt •certificate of survey• aeans a drawlnq of a field 

survey prepared by a registered surveyor for the purpose of 

disclosing facts pertaining to boundary locations. 

(Zt •Dedication• eeans the deliberate appropriation of 

land by an owner for any general and public useo reserving 

to hieself no rights vhlch are lncoapatible with the full 

exercise and enjoyeent of the public use to which the 

property has been devoted. 

(3) •oivision of land• eeans the segregation ot one or 

eore parcels of land fro• a larger tract held In sing1e or 

undivided ownership by transferring or contracting to 

-3- HB 46 
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transfer t:it:le to or possession of a portion of the tract or 

properly filing a certificate of survey or subdivision plat 

establishing the identity of the segregated parcels pursuant 

to this chapter~ 

(It) •exaeining land surveyor• eeans a registered land 

surveyor duly appointed by the governing body to review 

surveys dnd plats subeltted for filing. 

(5) •Governing body• eeans a board of county 

co .. issioners or the governing authority of any city or town 

organized pursuant t:o Jaw. 

t~--~~regelerly sfteped-~~e~-~-+e~-.ee~-e--peree+ 

of--+Sftd-~heP--t~en--en--e+~voe-per~-of-~he-Wn+~ed-S~e~e~ 

~rn~n~-~~-~~~&r-e-~~ed-5~~·~-~vern•~n~-+o~. 

~e-be~er~-or--erees--of--wh+cft--eennot:--be--de~ers+ned 

withe~ e '~-er-tP+genem~~+e-ee+ee+8t+on. 

t~--·ee~~one~e+ea-.eens-ene-,e+e-ef-e-d+v+~+en-ef 

+end-lol+tft+n-eny-*~~-per+od. 

.Lfrl "OCC:~.S.lONAL SALE• MEANS Dli.Lu.llill!ll:LJlL_I.MilL_L .IE 

tQNYEIANCE WITHIN ANJ 12 MONTHS EQLLOWING THE ~LilnU1 

t8t±RtiZl •Planned unit developMent• means a land 

develop•ent project consisting of residential clusters, 

Industrial parks. shopping centers. office building parks. 

or any combination thereof which coeprises a planned mixture 

of land uses built: in a prearranged relationship to eac;, 

other and having open space and COftliBunity faciliti<>s in 
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co~on ownership or use. 

t9tti±L§l •Plat• means a graphical representation of a 

subdivision shoe. i ng the dl vi sl on of 1 and into 1 ots. parcel 5• 

blocks. straEt~. alleys, and otner divlsicns and 

dedic.~o ons. 

tte·~~ii~ •Preliainary plat• means a neat and scaled 

drawing of a proposeo subdivision s~~win9 the layout of 

streets, alleys. lots, blocks, utillt¥ easee&D~ end other 

eleO>Cnt', of a subdivision which furnish a b<nls for review 

by a governing body. 

tttH"tii1Q.l •Final plat• -ans the final drawing of the 

subdivision and dedication required by this chapter to be 

prepared fDr filing for record with the county clerk and 

recorder and containing all ele.ants and requireaents set 

forth in this chapter and In regulations adopted pursuant 

t.he,-.eto. 

ti6t(lll •Mjnor subdjyjsicn• weans a JUbdi~ 

~ntalniag__fl~ or fever parceli wb~re proper occeii to all 

~~proyided and whereo jf park dadl,ation is required• 

~ll be aet bx cash In lieu of lan~1ion. 

tl~ttilillll •Registered 

licensed in confor•ance with 

Engineers• Regi~tration Act 

land surveyor• aeans a per:son 

the Montana Professional 

(Title 37w chapter 67) to 

practice surveying In the state of Montana. 

t~3tttCit13l •Registered prof~sslonal engineer• aeans a 
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person licensed in conforaance with the "ontana Professional 

Engineers• Registration Act (Title 3lo chapter 67) to 

practice engineering In the state of Montana. 

t*'ill\l •Balocating a ~~boyodar¥ lloe• aean, tbe 

ast§bli&bs•nt of a naw lpc«LiQn for a bpuodar¥ line between 

abutting parcels wttb no additjgoal parcels being created. 

t~+t~ •Subdivider• aeans any person who causes land 

to be subdivided or vho proposes a subdivision of land. 

~~~ •Subdivision• .eans a division of land or land 

so divided which creates one or ~ore parcels ~e+n+ng~ 

~-~~,.--~+ye-of'-ptritHe-roeilwey•• In order that 

the title to or possession of the parcels aay be sold, 

rentedo leased• or otherwise conveyed and shall include any 

resubdivlsion and shall further include any condoainiua or 

ar••• regardless of its size, which provides or will provide 

aultiple space for recreational caaping vehicles, or ~bile 

ho-s.• 

Section 3. Section 76-3-104, MC~, is a.ended to read: 

•76-3-1~. What constitute5 subdivision. A subdivision 

shall co.,prise only those parcels le,,-titel\-~-ee1"H which 

have been segregated fro• the original tract, and the plat 

thereof shall show all such parcels whether contiguous or 

noi:.• 

iEC!ION 4. SECTIQN 76-3-ZOlo MCAo IS AMENDED TO REAp: 

•76-3-201. Exeaptlon for certain divisions of land. 
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Unless the ~hod of disposition Is adopted for the purpose 

of evading this chapter, the r~~uirP.aents of this chapter 

shall not apply to any division of hnd which: 

t~t-_.,-e~d-by-&r~-ef-~y-ce~rt-ef-~e&rd-+ft-~ 

ftftot-ot"-by-opet'e1:+--of-t--or-wt,h•,.,,.- ·· i., --the--e!tsenee--of 

"~ree-nt--~-~tt.-pert+es-1:o-t~,,.l .. y-~+-d-~t'efteii 

&y-eft-6Mie-t'-ef-etty-eeut"t- +n-tcl'l+!t- st-,te· p.,r~n,.,t-to--the--+-

of e•lnent de .. in t~+t+-e-•&.-el'tep~e~-~8~ 

t~Ll! Is created to providP security for construction 

.._,rtgages, liens, or trust I ndentun•<;; 

f~Lll creates an interest in oilo gas, elneralso or 

water which is now or hereafter severed free the surface 

ownership of real property; 

~Lll creates ce.etery lots~a 

tst--+.-er~ed-~y-tl'te-re~~rvet+en-ef-~t-+-+fe-~~t~ 

~!t--ereeted--by--+-~,e--or--r~e+-fOt"-feP-*~d 

~r~a+-1:-+-purp'"~· 

Section 5. Section 76-3-ZOl, HCAo Is aeended to read: 

•76-3-207. Subdivisions exellpted fro• review but 

subject to survey require.ents -- exceptions. (1) Except as 

provided in subsection (2), unless the method of disposition 

is adopted for the purpose of evading this chapter. the 

following divisions of land are not subdivisions under this 

chapter but are subject to the surveying requlre.ants of 

76-3-~0l for divisions of land not a•ountinq to 
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subdivisions: 

fill divisions •ade outside of platted subdivisions for 

the purpose of relocating co••on boundary lines between 

ddjoining properties; 

(b) d+vf5+ons ~ixi1ia~ eede-o~ts+de-of D p+etted 

sab~ivf9f0ftt ~~±2±aD fer-the-~Fpe9e-ef-o-g+ft-or-so+e 

eeebe.---of--t~e--+ond~er~s--fmmedfete--fomf+y~ t~- o.,,. llUJ1 

~~ided==tbat=-ony-oddt~ieno+-coareyonc~~h~~amc=£A~ 

me!!!l:u.~uii::bc=u!l:iu•o-um:ter=~::.nllli.CIU=-t:H~~~u 

!:!f=.Ici=fl~ !.-S.llf»L.LQltli.lQl:LlllltiltL.LlZ=..MIJlHJ::L .. ti.!WlQ_I:IL.A 

f!~£L• TO WHICH IITLE_Ql CONTRACT FOR QEED Ai_B~OBDEO lN_A 

tiOUU-Q.E PUBCH6$EB!.L11llf8UL EILEP IU.IIL_llif_f.1.2L-Ati.D. 

B.EUl&J:lfR_!:l!.Lill;f.IL_l:lf.I.Q_CJl.tiii NUO!J S L r .aLiti Lti~!lli_f!!.Ql~lNY 

lD _ _QlyiDE THE PARCEL FOR A_fERIOO OF S XEAB~L-~lttl-li 

Ql./ l.Slii.L lJLPUllf.ILilmlll:i.lHIJI:ih_jttiE.LltltJBA!j~Af..llllli_lL_A 

lllf.l_i1B_S.!l.f._ll;l 6!ff E!Uf~B-J:!Lli!LL.Alill~~-1MfJUAll 

E!MlL.I._!HI_fUBitifR_Ill~ilQti_Qf_ltif_f~Q_f!ft~L_Sti!L.k ~~ 

aul.Eli~Lli:.if_ji!JnRHI NV BOO Y .. ..lllill.ELliiL£B.OY llliJti!i _QfJ.ill 

l:.l:l Af.I.E.&a 

(cl divisions •ad~ outside of platted subdivisions by 

sale or agreement to buy ana sell wnet"e ~D the parties to 

the the transaction ente~ a Ceftvenent coyenant running with 

land and revocable only by ~utual consent of the governi· 

body and the property owner that the divided land will be 

used exclusively for agricultural purposes ap :.bat. 
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Le~~LQL~~Q~~~~-~~tLial_uses or stcuctyr~• 

.a.i lL.b:L.UUJ.I.::lli ct-'lli-$.l.iiL{.dLa.LaUJ.b.<lll..-i.ILKL.e~; 

tdt--e--~~~jle--divv~iOft-of-e-pa~e•~-eutside-&f-p~etted 

~~bri~~~~~oM~-w~e~-~he-trs~3ee~ie"-•~-e"-eeees•e"el-,e•et 

.UiJ ·--L~l!~D.llll.lli.ILOE A PABCE!.s TO liltiH.tL BILE OR 

'-mlli?.A.U __ f:.UfL -~---!~f..QRQflLlN A NOilct Of PURCHASER~ 

lb'llUiLH.U!LMlil:L i.l:iL!:.lERt!. AbD -Rf..C.ORaf.!L...li.U_llUI-ttll.Q 

C.Qtilllii.W!LiU_a.!_l~u.itl!LPROP 0 51 NG TO 0 lllllLltiLU&C.ll 

tQR_A_efRIOQ Of S !EARS ANQ WHI'H IS DUISIQE -lH£_ ~tATTED 

~Ulll:U):J..}l!lJtis \iHERE THL!RANSAC.IION IS AtL!X.i.!lletUJ._lll.f.... 

AtfL_fUJili:!UL_DUl.S.wt:l-llf THE E&EI!PIEO U&{.fL Sti!ALL BE 

B.f!Ll~E.!LJIXJtlL!iQnRli.li!lfL..DWll UNQER Ii:!E PB!l¥15 IONS OF II:! I$ 

Q:!Afll&. 

tettaiitl for five or fewer lots within a platted 

subdivision. relocation of co.eon boundaries and the 

aggregation of lots•~PRQYIOEO li:!AI_lHf_SU&Yfi_li-EILf~ 

ltlf_~UtilY~LEB£~0 BECQRDfR AS AN Al!fKPEO eLAI~ 

±a±LEl_-dlxisjons ordered by a court of_LBk~pur$uant 

~~~~iQZ_gf_the Unjforw ~q[riage and~rta Act A[ 

QUr.~Y111lLl.QJ.b.LLIILof_g~.$Ut..ti.o~.-llr.WLi.WUL that. t.he 

~--1Ul!lhu-2f_t.ba order is noUd on tbL.U~A1Lllf 

.illLl!U-1 

±fi1~l diYi$i~t.bat could be creata~~suant to the 

la~Luf_emlne~do•ain• 

,2) Notwithstanding the provisions of subsection (1): 
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(a) within a platted subdivision filed with the county 

clack and recorder. any division of lots which results In an 

increase in the nuwber of lots or vhich redesigns or 

redrranges si• or eore lots eust be reviewed and approved by 

the governing bodyo and an a .. nded plat .ust be filed with 

th~ county clerk and recorder; 

(b) 

subsection 

purposes 

c'lapter.• 

any change In 

(l)(c) for 

subjects the 

use of 

anything 

division 

the land exe~pted under 

other than agricultural 

to the provisions of this 

Section 6. Section 76-l-5~, "'A' is a.ended to read: 

•76-3- 5()4. Minl•u• requlra .. nts 

than Dec:ewber 

for 

3lo 

subdivision 

1973o the regulations. (li Not later 

depart .. nt of co.-unity 

planning. sha11o In 

affalrso through Its division of 

conforwence with the Montane 

A1~inistrative Procedure Acto prescribe reasonable ~ini•u• 

requirement• for subdivision regulations adopted pursuant to 

this chapter. 

121 The winieue requlre.ents shall include detailed 

criteria for the content of tfte envlron•ental assess•ent 

required by this chapter. In prescribing the minieue 

contents of the subdivision regulations. the depart•ent of 

conftunity affairs, through its division of planning, shall 

require the subwission by the subdivider to the governing 

body of an environeenta1 assessaent except tor tbpsg 

-10- HB <t6 
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u.bdl.ll.IJ..go~-SJ&u.r i bed I a...ll~~· 

C3t The departaent shall provide for the review cf 

prelieinary plats by those agencies of state and local 

govern-at and affected publ ic utilities having a 

substantial interest In a proposed subdivision. Such agency 

or utility review shall not delay the governing body's 

action on the plat beyond the ti•e li•it specified hereino 

and the failure of any agency to co.plete a review of a plat 

~hall not be a basis for rejection of the plat by the 

governing body.• 

Section lo Section 76-3-50So MCA, Is .-nded to read: 

•76-3-505. Provision for su .. ary review of •+no~ 

hertaln subdivisions• ill local subdivision regulations 

shall Include procedures for the su..ary review and approval 

of .ubdlvlslon plats ... ting aow of tba following 

hQQdlli.lmU 

L4l eontefnin§--f+ve--o~--fewer--~e~ee~s--where-pro~er 

eeeeee-to-e+f--~~e--+e--p~de«.--.~·--~-feftd--~-tne 

s~bd+v+e+on--w+~--be--ded+e~~o-~b++e-~•-~~-perks-or 

p~eyqro.ftdsv-end-wh+eh-heve-beeft-epproved-by-the--depe~e~ 

of--hee~th-end-env+refteentef-se+eneee-where-~eh-epprove~-+s 

r~red--by--pert--t--ef--ehept~--~ ~~g 4 •iDoL 

~lti..U.Qo: 

fb) honsjstjng __ ~~al¥ of parcels larger tban ~ 

acres in sjze; gr 
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fc) lying within the cgrpor4te bgynd4[ie1___QL___g 

aunlcjpalltw oc lying wjthjn aceas foe whihh a~~lao 

r.gnt;Uoing tbe_miol.u• reQuiceeuts descr:..Ul§fL.l.rl ifl=±:~till 

lll=l. -606«31 tl4Ltulan..adopted aod to --.b..i~--tJ:IL--lilW!liti~ian 

hpofgrws. prov+d~-~fte~-~eeso"eb~e 

.L2) Reaspgable local regulations 01ay contain 

additional rvquire•ents fo~ su••ary approva1.w 

Section B. Section 76-3-~08o ~CA, is amended to read: 

"76-3-508, Procedure if local governMent fails to 

adopt regulations. In the event that any governing body has 

not adopted subdiwision regulations by July 1, l974o which 

eeet or exceed the prescribed winiwuw requirewentso the 

departwent shall• through its division of planning, no later 

than January 1• 1915, proeulgate reasonable re9ulations to 

be enforced by the governing body. If at any time thereafter 

the governing body adopts its own subdivision regulations, 

these shall supersede those promulgated by the departm~"~ 

b~~-ehel~-&8-"o-+e~s-s~r+nge"t.• 

Section 9. Section 76-3-601, MCA, Is aeended to read: 

"76-3-601. Subalssion of prelieinary plat for review. 

(1) Except where a plat is eligible for summary approvalo 

the subdivider shall present to the governing body or the 

aqent or agency designated thereby the preli•inary plat o~ 

the proposed subdivision for local review. The preliminary 

plat shall show all pertinent features of the prn•·sed 
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subdivision and all proposed ieproveeents. 

(2) (a) When the proposed subdivision lie' within the 

boundaries of an incorporated city or towno the prelieinary 

plat shall be submitted to and approved by the city or town 

gove r ,• ~ tlody. 

(b) ill ~hen the propo,ed subdivision is situated 

entirely ;, <>r unincorporated area, the preli•inary plat 

shall be sub&itted to and approved by the governing body of 

the county. 

i.LiJ. However, if the proposed subdivision 1 ies within 

mile of a third-cla's city or town or within 2 ailes of a 

second-class ~ity or within 3 alles of a first-class city• 

tha county 9overninq body shall subeit the preliainary plat 

to the city or town governing body or its designated agent 

for review and coeaent. 

HliLl~b!L~Q.Q!Uil.l1~l.ti.UQQ_L\_~UUUU.LLt.Q __ .tt:ul 

U2UD~LX--Qf__dn--~LPorat.ed ~it.¥ or town_gL-1~-~ep~rdtau 

fr2m_a __ kg~~-D2UndAL¥--h¥ oalx a ~unll~--~1•--L~ 

a.wtl!n!ilL-b X--t.lle-_,QWU.J ~we r n I ng bod)' J.b.itll._lliiJ.Qilt.~ut. 

W<.Q.O--'l-WtiU,tiLflo!l.itUI~b!Lklt)' or tolt.QJ.b.aL_~ __ di:!i i.QD 

an;L _lQk<iUs:w._aL_ aD..)'_LQildL_aL-_r.e.a.t.J:4.L_.a1il:L-_4ru! _s.J'l .tar 

f.iltilii..aLIIti.lLJ;z.L,~.t..i.nlL with tbe ex i Ul~f..a'-11 i t.lu 

Qf_t.he~lualil~ 

[c) If the proposed subdivision lies partly within an 

incorporated city or town, the proposed plat thereof •ust be 
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subaitted to and approved by both t~ city or town and the 

county governing bodies. 

(3) This section and 76-3-60fte 76-3-605, and 76-3-608 

through 76-3-610 do not lialt the authority of certain 

aunlcl~llties to regulate subdivisions beyond their 

corporate lieits pursuant to 7-3-~ft4.• 

Section 10. Section 76-3-f>Ofto HCAo is a.anded to read: 

•76-3-60At. Review of preliminary plat. {l) The 

governing body or its de~ignated agent or agency shall 

review the prellainary plat to deteralne whether It conforas 

to the local aaster plan tb4t •eats tO. requ;reweots 

specified iD-l~~Ll~ If one has been adopteds pursuant 

te-e~e~e~-t to the provisions of this chapter~ and to rules 

prescribed or adopted pursuant to this chapter. 

{2) The governing body shall approve, conditionally 

approve, or reject the preliainary plat within 60 days of 

it• presentation unless the subdivider consents to an 

extension of the review period. If tbe ao~g bgdy fa~ 

ta act Within thL~UUi.WULt.iM perjgds the subdlxisjpn is 

~Q)Iil.lb 

[3) If the governing body rejects or conditionally 

approves the prelieinary plat. It shall forward one copy of 

the plat to the subdivider accoepanled by a letter over the 

appropriate signature stating the reason for rejection or 

enuaerating the conditions which aust be aet to assure 

-14- HB 't6 
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approval of ~he final pla~.· 

Section 11. Section 76-3-605, "CAo is ~Mended to read: 

"76-3-f>OS. Hearing on pre I i Mi nary plat. ( 1) The 

governing booy or it5 authorized agent or 4ge~cy shall hold 

a public he.ring on the prelieinary plat and shall consider 

all relevant evidence relating to the public he~l~h• safety, 

and W@lfaret including the envi~on.entai assess•ent, to 

deter•ine whether the plat should be approved, conditionally 

approved, or disapproved by ~he governing body. 

(2) Notice of such hearing shall be given by 

pub\ica~ion In a newspaper of general circulation In the 

county not less than 15 day5 prior to the date of the 

hearing. The s~bdivider and each property owner of record 

le .. diately adjoining the land Included in the pia~ shall 

also be no~lfled of the hearing by re~tstered--e~ certified 

aail not less th4n 15 days prior to the date of the hearing. 

(3) When a hearing is held by an agent or agency 

designated by the governing bodyo the agent or agency shall 

act In an advisory capacity and recoe .. nd to the governing 

body the approval, conditional approval, or disapproval of 

the plat. ~+s--reee ... n~on---.s~--be--s~•~ted-to-~~ 

~ye~+n§-bodf-+n-w~+~-n~-+~er-thon-~9-&ftys--e~ter--~ 

pee++e-lte-+1'14}•" 

Section 12. Section 16-3-609, HtAo Is aeended to read: 

"76-3-609. Rev+ew SuaaarX revlaM procedure for e~ftOr 
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~ctAln subdivisions. Except as proy!ded jo [sectlgQ i~ lZJL 

:..&IU.UX-I:Ilviu .. JHOCectun:l sbal J be as f..IU.l.wi.U 

111 S~b~~v+s~o"' fAL__ainor subdj~~ e~nte~n~n~ 

++we--er--~ewer--~eree+s--~ere-~r~per-eeee~s-~o-e++-+c~s-~~ 

~cv+ded-ond-+n-~+elt-ne-+ond-~s--tc--be--ded+ee~ed--te--the 

pbb+~e·--fer--~erks--or--~+ey~rounds--ere--te--be-rev+ewed-e~ 

t-e++ows: 

ttt--fhe-I)OY&rn+ng--bedy--~~--epp~evew--eend+~+e"c++y 

opprewew--e~--d+sepp~eve--the--~+rs~-~ueh-sabd+v+~+en-~rem-e 

troet-e~-~ee~~d-w+th+n-~S--dey~--e~--the--~abftT~~~en--e~--en 

oppt+eet+en-~er-eppreve+-tltereef~ 

1a) tbe _AUbdiyid«r shall subajt titbec a preli~aL¥ 

iti<lt._tlliU.-J;~U-ldt.tL12~Lr.~lAlia.u ar=c=-f~not- ::ltillt 

thot--cowottet--wttb-toe•t=reowtottont-ond-t~Aeta~~ 

~QCit1=af~t•-aatto~_stondordt-fAr.==fiaAi==sa~d±Yitian 

miOQL.-iiLll.ditillan_lia._a_t r ac.t w i t b i o 32~.Lll.L~IIIil.:toll 

~"aLdAn~~ ~it-it-a=ttnot-o+ot-tt-tuam±~~~~ 

ta==accerdonce--•+tb 76-3-610 ±t==A=-orettwtnor.x==~Dt==%2 

taftattttd• If the ggyernjog bgdy fajls ~~:thin_l~_d~ 

lU._r.ub.ait.tah-t.llL.:;WUU.vuiwLu~~ 

t~tibl ~e lh8 governing body shall state in writing 

the conditions which •ust be met if the subdivision is 

conditionally approved or what local regu1ations would not 

be met by the subdivision if it disapproves the 
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HB 00lt6/01 

subd.vision-..,i.. 

t~ti~l J~~ tUft requirements for holding a public 

toear i ng and preparing an envi ron-ntal assess11ent sha+'l- JIJl.l1 

Li~in~-~b~t-1U~-~ubdl~A1Qo_l~-~the pu~_jntcrest ~ 

not ap> y tu the first s~eh ~ subdivision created fro• a 

tract of r~~ord~~ 

tlttLUl 5ttes~q~~n~ ~gnQ_~~~~t subdivisions 

from a tract of re(.ord shall be reviewed under 76-3-SOS and 

regulations adopted pursuant to that section. 

lll __ EaL-~u~~~~~~~ting_~u~~~lt-QL_paLkel~ 

lar~~r:_t.ll.atL~~Lau!u.i. 

LaL_.ttJ.L_~I.IU~1llt~JIJA] 1 subwj t ej tbU.-A~•tnAu 

llln-~thl~-~Q!Wliefdtitb local ugulAt.i.O.DLilLJ.. finil] 111n 

!odlll.b. __ >.\illlUULIILitiL.l~itLL~51U.l...ll.Was jJnd ttlLll~UbJL..t.JranL_Il.f 

~:..t~mm!.W.il~-.af~-~~Dl.f.QLL~tilndards for f logl sybdl vi sloo 

!.lilU-!l:L~bmilULin_~Uiaoce wIth 16-3-611 il_L_finli 

lllat __ iLJJJI:lmiU&lL_QJ:_ i n ace or da~...JtiltL-ll::.l=Q.UL.i L.it 

JU.iUlm.i.!lau-!oll~_i.~b• i tted. U the gt~yer lllng_~X--U.lu 

t.!l:_oilt.t--liitllin __ l~~L-af.~itul._t.lltL.~llb.!luuiJHL.U 

a.>!JU. !l:Y!ill1.o. 

11U-.t.tlLU:QIULUfllU1_!QL.._M.UilrUJ a pub! ~hear ina. 

JU.til.U.i.ll~__an_e.olt.lU111M.OUL asses snnt..__aniLfiiU1lng_t.ha1-Ulfl 

~tuiil: i s ion i s i ll-~~_iU!&t:tit_ll.QJlQ.tJP.Ill:t.i. 

i~~2l!flc.nl.ng_bQQ}:'s cayjew and ap~oyal sbali....-D!l 
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HB 001t6/03 

~~11--1D- a written deter•jnatioD tbat~gprjate acce~ 

aoi1-~Dr e~se.entt ace pcopetlr pcoyjde4e 

iJl__for sybdjvjsjans within the corporate bpuoda~ 

Q{ a •un~1t¥ gr wjtbjp areal coveted by a ••$ter ~Jan 

to wn;,h 

~~W!ix.i.ti.IUI-knn!OLti.l 

111 L_L-Jt(tlliai.DAU--IlliU. _-IIIJU --btlJuhtiU.fUI and act.e 11 

ugQD pyrAUAQ1-tg_l~Q, ex,ept tbat the reqyireatrnt~-LPL 

~~tiPD of oo •nviron .. ot41 aisessaent ana a fiodiog 

t.hdt__ttut 5 ubd i vi UQO_l.LiD-tbtLQ.Idl.likJ.auieU-dG...oot a onlY • 

If the goyerping~__[ai~ act witbin_~days gf 

~lailtilh.-tbe peel i•loarX-Jll.At-11--.allw:Rll.e.da 

ibl __ Lfinill olAt_.ax-be apprpytld by t.be goverojp~ 

anlx_4f1aL_cevie• pursu•ot_tp_I~~l!.• 

~S£LilQN. Section 13. "ajor i.pact resulting fro• 

cu.ulative effect of several winor subdivisions -- when 

re.,lewed. When so .any einor subdivisions are proposed for 

the sa.e 9@neral area that the governinq body believes their 

cu.ulatlve effect on the provision of public ser.,ices or the 

natural environa~nt eay be significant. it shall require the 

preparation of an environeental assess11Bn1 and a public 

hearing to address the overall impact of the subdivisions 

and review thew pursuant to 7&-3-608 and the other 

provisions for review of major subdivisions in (Title 76o 

chapter J. part 6]. 
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