HOUSE BILL 46
IN THE HOUSE

January 4, 1979 Introduced and referred to
Committee on Local Government.

February 13, 1979 Committee recommend bill,
as amended.

February 15, 1979 Printed and placed on members'
desks.

February 16, 1979 Second reading, do passg, as
amended.

February 19, 1979 Considered correctly engrossed.

Third reading, passed.
IN THE SENATE

February 20, 1979 Introduced and referred to
Committee on Local Government.

March 27, 1979 Committee recommend bill,
not concurred.

On motion, Senate reconsider
its action taken on Adverse
Committee report, motion
failed.

IN THE HOUSE

March 28, 1979 Returned from Senate, not
concurred.
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HOQUSE BILL NO. _ 46

INTRODUCED BY __LORY

BY REQUEST DF THE INTERIM SUBCOMMITTEE ON SUBDIVISTION LAWS

A BILL FOR AN ACT ENTITLED: “tH  ACT TO REVISE THE
SUBDIVISION AND PLATTING ACT AND RELATED LANOD-USE STATUTESS
EXCHMPTING CERTAIN SUBDIVISIONS FROM REVIEH,. REZDEFINING
SUBDIVISIONSs AND MAKING CERTAIN MINOR CHANGES; AMENDING
76-1-606y T6-3-103¢ T6-3-104s T6=3-20T; T&-3-504s T6—3-505.
76~3-508+¢ T6-3-601Ls 16~3-604y T6-3-86059 T15-3-60%9; AND

REPEALING 76~3-201y and T6=3~210+ KCA."

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA®

section 1. Section T6-1-806e MCAy is amended to read:

al4-1-606. Effect of master plan on subdivisicns and
platse (1) W®here dhen a3 master plan contajining _the
provisions. sgecjfied jo _subsection (3) has been approveds
the city council may by ordinance or the beard of county
commissioners may by resoluticn reguire subdivision plats to
confore to the provisions of the master plane Certified
copies of such ordinance shall be filed with the <city or
town clerk and with the county clerk and recorder of the
countye.

{2) Thereafter:

{a} a plat involving Yands within the corporate limits
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of the city and covered by said master plan shall not be
filed without first presenting it to the planning boards
which shall make a report to the city council advising as to
compliance or noncompliance of the plat with the master
plane The city councii shall have the final authority %o
approve the filing of such plata

{by a plat involving 1lands outside the <corporate
limits of the city and covered by said mastz:r plan shall not
be filed without first presenting it to the planning board
which shal'l make a report to the board of county
coamissioners advising as to compliance or noncompliance of
the plat with the wmaster plane The board of county
commissioners shall have the final authority to approve the
fiting of such piate

13) For purppses of this sactigo and  76-3-305e
16-3-560%s and T£-3-609{3)s the master plan must contaio:
usces or  sets Jor¥r _community policy regarding quality or

ih) a bousing plan that _idenrifies the _existiog
housipg __wnits Ly <ype and pusber and  the estimated
availability of housing hy typg and pumber of upitsi
aublic services and facjlitiess including but not Jimited to

-2
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. 1s_parks and recreatjons schoglss roads and _bridgess

Li j__fire protection; the capacity of each:i and

. tifi the needs for improvement or expansicn of _those
. { Faciliti

43341 Nothing herein contained shall be interpreted
to limit the present powers of the «city or county
governments but shall be an additional requirement before
any plat may be filed of record or entitled to be recorded.™

Section 2« Section T6-3-1034 MNCAy is amended to read?

"76-3-103e. Definitions. As used in this chaptery
unless the context or subject matter clearly requires
otherwises the following words or phrases shall have the
following meanings:

t1) "Certificate of survey™ means a drawing of 3 field
survey prepared by a reqistered surveyor for the purpose of
disclosing facts pertaining to boundary Tocationse

{2} ™Dedication®™ means the deliberate appropriation of
land by an owner for any general and public uses reserving
to himself no rights which are incompatible with the ful}l
exercise and enjoyment of the public use to which the
property has been devoteds

{3} ™Division of land™ means the segregation of one or
more parcels of land from a tarcer tract held in sinaolc or

undivided ownership by transferring or contracting to
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transfer title to or possession of a portion of the tract or
properly filing a certificate of survey or subdivision plat
establishing the identity of the segregated parcels pursuant
to this chaptere.

(%) ®"Examining land surveyor™ means a reqgistered land
surveyor duly appointed by the governing body to review
surveys and plats submitted for filing.

{5} ™Governing body"™ means a poard of county
commissioners or the governing auvthority of any city or town
organized pursuant to lawe

t63--"irreguleriy-shaped-tract-of-tand"-means—o-—perced

| ef-—}and-—other-—then——an--sliquot-part—of-the—tnited—5tetes

soverneent-survey-sectionor-a-tnited-Stetes—government-toty
the-bourdaries——or--areas- —of-—which--connot--be--—determined
without-s-survey-or—trigonosetric—eatenintirons

t#1~—"gecastionet--setet-peons-one—sate—of-o-division—of
ond-within-eny-i#-wenth-periods

+83(61 "Planned unit development™ means E] Tand
development project consisting of residential clusterss
industrial parkse shoppina centerss office building parkse
or any combination thereof which comprises a planned mixture
of land wuses built in a prearranged retationship to each
other and having open space and community facilities in
common ownership or uses

+33(I1 "Plat™ wmeans a aqgraphical representation of a
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subdivision showing the division of land into lotss parceise
blockss streetss alleyse and other divisions and
dedicationse

+264(8) "Preliminary plat® eeans o neat and scaled
drawing of & proposed subdivision showing the layout of
streetse alleyss lotss biocks, utillfy Rasex20R5e and other
eiewents of a subdivision which furnish a basis for review
by a governing bodye

+12519)1 ®Final plat” wmeans the final drawing of the
subdivision and dedication reguired by this chapter to he
prepared for filing for vsecord with the county clerk and
recorder and containing all elements and requirements set
forth in this chapter and in reguiations asdoptad pursuant
theretos

€223111) "Registered tland sSurveyor®™ means a4 person
licensed in conformance with the HKontana Professionatl
Engineers® Registration Act (Title 37+ chapter 67} to
practice surveying in the state of Montana.

£333(12) ™Reyistered professional engineer® means 2
person licensed in conformance with the Montana Professional

Engineers' Registration Act (Title 237+ chapter 67) to
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practice engineering in the state of Montana.

113) ®Relocating a4 copmen. bLoundary Jine® geaps _the
ﬁhutjlng Qa[ggi; nith no additiooal pa;;g!s hging Lregtads

(14} "supdivider® means any person who causes land to
te subdivided or who proposes a subdivision of 1and.

{15) ®Subdivision® means a division of Vand or 12nd so
divided which creates one or wmore parcels contarning-tess
than—gd—-acresy—exctusive—ofpubrie—roadweysy in order theat
the title to or possession of the parzels may be solds
renteds leasede or otherwise conveyed and shall include any
resubdivision and shall further include any condominium ur
areaes regardiess of its zizes which provides or will provide
sultiple space for recreavional cawmping vehiclesy or wmobile
homese®

Section 3. Section 75-3-i04s MCAs is amended to read:

®T6-3-104, What constitutes subdivisione A subdivision
shall cowmprise only those parcels fese-4then-2e-—scres which
have been segregsted from the original tracty and the piat
thercof shell show 211 such parcels whether contiguous or
not.”

Section 4« Section 7T6-3-207¢ MCA; is amended to read:

"716-3-2776 Subdivisions exempted from review but
subject to survey requirements —— exceptionse {1) Except as

provided in subsection {2}: vnless the method of disposition

—-&—
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is adopted for the purpose of evading this chapters the
following divisions of land are not subdivisions under this
chapter but are subject to the surveying requirements of
Toe-3-401 for divisions of Yand not amountina to
subdivisions:

{a} divisions made outside of platted suybdivisions for
the purpose of relocating common boundary lines between
adjoining properties;

{b} divisions gne division wade outside of a platted

subdivisions subdixision for the purpose of a gift or sale

to emy gach member of the landowner®s immediate familys

{c) divisions made outside of platted subdivisions by
sale or agreement to buy and sell where yhen the parties to
the transaction enter a conmvenent Cgyenant running with the
land and revocable only by mutual consent of the governinag
body and the property owner that the divided Yand will be
used exclusively for agricultural purposes and that
Lesidentiala commercials apd industrial uses or structurgs
will be excluded oo parcels of less thap 40 acress

tdr--a-singte-division-of-a-parcetl-ovtestde~—of-—pietted
sgbdivisions-—when—the-transsction-tes-an-occosionnt—asntest

{eyf{d) for five or fewer Jots within a platted
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subdivisions relocation of common boundarics and the
agyregation of ltotseji

le) divisions ordered by a court of record pursuant o
40-&-%02 of the Unjiform Marriage and Diwarce Act or pursuaot
to the law of decedents® estatese pravided that the case
pusber of the order is noted on the certificare of surwey:s

{f) divisions _that could be created pursuant to the
law of esipent domaine

(2) Notwithstanding the provisions of subsection (1)

{a) within a platted subdivision filed with the county
cterk and recorders any division of lots which results in an
increase in the number of Jlots or which redesigns or
rearrandes six or more lots must be reviewed and approved by
the governing bodys and an amended ptat must he filted with
the county clerk and recorder;

{b} any change in use of the land exempted under
subsection (1){c) for anything other than aaricultural
purposes subjects the division to the provisions of this
chaptera."

Section Se Section T76-3-504s MCAs is amended to read:

*76-3~504« HMinimum raquirements for subdivision
requlations. {1) Not later than Decemter 31y 1973y the
department of community affairss through its dgivision of
pranninas shatle in conformance with the Montana

Administrative Procedure Acte prescribe reasonabile minimum

-8B~
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reguiraments for subdivision requlations adopted pursuant to
this chaptere

12) The minimum requiresents shali include detailed
criteria for the content of the cavironmcental assessment
required by this chaptere In prascribing the minimum
contents of the subdivision regulationss the departaent of
community affairss through its division of plannings shall
require the submission by the subdivider to the governing
body of an environoental assessment excent for @ those

hetivisi i ibed in T&-3-505.

13) The departoent shall provide f§or the review of
pretiminary plats by those agencies of state and Tocal
qovernment and affected public utilities having a
substantial interest in a proposed subdivision. Such agency
or utility review sh21l not delay the governing body’s
action on the plat beyond the time ligit specified herein,
and the failure of any agency to complete a review of a plat
shall not be a basis for rejection of ¢the plat by the
governing bodye.®

Section é« Section 716-3-505y MCA, is amended to read:

©76-3-505. Provision for summary rceview of menor
wertain subdivisionse (1) tocal subdivision requlations
shall include procedures for the suwmary review and approval

of subdivision plats peetipg _any of the following
cenditionss
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[a) rconeotning-—Five-—or--fewer——porcedo--~where-proper
eccess—to-ati-~Fets-—¢3-—providedy——where——-mo--tend--¢n—--the
subdiviasion-—wit}--be--dedicnted--to-pubtic—use—for-parks-or
rloeygroondsv—end-wirich—have~been—eapprored-by-the——depariment
of--hestch-and-environmentey—sciences—here-such-approvail—+s
requived—-by-—peri-—t--of--chapter--4 comprisiog. a  wsipor
subdivisioa:

ih) copsisting exclusively of narcels larqer than 40

{2)__fReasopabie Tocal reguiations may contain
additional reguiresents for summary appiovaile.”®

Section T« Section 76-3-508, %CA, is amended to read:

®76-3-508-. Procedure if locsl aqovernment faiis to
adopt regulationse ia the event that any governing body has
not adopted subdivision regulations by July 1lg¢ 1974y which
neet or exceed the prescribed minimum requirementss the
departoent shatle through i¢s division of planninge no later
than January 1ls 1975s promulgate reasonable regulations to
be enfeorced by the governing bodye If at any time thereafter

the governing body adopts its own subdivision regulations:

-10-



10
11
12
13
14
15
16
17
18
19
20
n

22

24

25

Lt 0056701

these shall  supersede those promulgated by the department
but—sheti-be-no-tess—stringent.”

Section Bes Section 76-3-601s MCAy is amended to read:

#76-3-601le Submission of preliminary plat for reviowe.
{1) Except where a plat is eligible for summary approvals
the subdivider shall present to the governing body or the
agent or agency designated thereby the preliminary plat of
the proposed subdivision for local reviews The preliminary
ptat shall show all pertinent features of the proposed
subdivision and all proposed improvementse .

{2) {a) When the proposed subdivision ties within the
boundaries of an incorporated city or towny the preliminary
plat shall be submitted to and approved by the city or town
governing bodye

(b} {i} When the proposed subdivision is situated
entirely in an unincorporated areas the preliminary plat
shall be submitted to and approved by the governing body of
the countye

lit) Howevers if the proposed subdivision lies within
1 mile of a third-class city or town or within 2 miles of a
second-class city or within 3 miles of a first-class citys
the county qoverning body shall submit the preliminary plat
to the «city or town governing body or its designated agent
for review and comment.

(iii) If the proposed subdivision is cootiguous to
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{c) 1f the proposed subdivision lies partly within an
incorporated city or towns the proposed plat thereof must be
submitted to and approved by both the city or town and the
county governing bodies.

{3) This section and 76~3-604s T6-3-605¢y and T6-3-608
through 76-3-610 do not 1limit the authority of certain
municipalities to regulate subdivisions beyond their
corporate limits pursuant to T-3-4444."

Section %9« Section T6-3-604s MCAs is amended to read:

*T76-3-604. Review of preliminary plate (1) The
governing body or its designated agent or agency shall
review the preliminary plat to determine whether it conforms
to the 3Jocal! wmaster plan that seets the requirements
specified in 76-1-606(3)s if one has been adopteds pursuant
to-thapter-1 to the provisions of this chaptery and to rules
prescribed or adopted pursuant to this chapter.

{2) The aqoverning body shill approves conditionally

approvze or reject the preliminary plat within 40 days  of

-12-
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its presentation unless the subdivider consents to an
extension of the review periods 1f_thz gowsrning hady fails
Lo ach within the pressribes tiss peciods the sumidiyision Is
PR2RNsda

{33 If the governing body fejects of conditionaltly
approves tha preliminary plate it shall frrward a2 copy of
tne plat to the subdivider accoepanied by a letter over the
zppropriate signature siating the reason for reinction orF
enumerating the conditions which aust b= =el ta 2ssure
approval of the final plat.”

Section i0. Section 76-3-605; MCAy is amended to read:

®716-3-605« Hearing on preiisinary pliate 1) The
governing body or its authorized ajent or agency 3hall hold
s public hearing on the prelisminary plat and shal! comsider
a1l relevant evidencae relating to tne public heaitiis safetys
and welfarep, including the environmoental assessment, to
determine whether the plat should be approveds conditionally
approveds or disapprovsd by the governing body.

{2) Notice of sucth hearing shali be given by
publication in a newspaper of general circuiation in the
zounty not less then 15 days prior to the dote of the
hearings The subdivider and each property owne:- of recard
iwmediately adjoining the land included in the :Jat s3nall
also bz notified of the haaring by registrered--¢ certificed

n2il ot Yess than 15 days priof to the date of the hearings
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(3] en a hearing is heid by an agent or agency
designated DLy the governing bodys the asgent or agency shall
act in an advisory capacity and recommend to the qgoverning
body the approval: conditional approvals or disapproval of
the plate Fhiy——resowrendation——eusi-——bke—s3asbmiteted-—to-——-the
geveriinyg—-bhedy——in-writing-not-iseer—than-io-deys-after—the
pubtis-beor inge”

Saction lla Section T6~-3-609y MCA, is amended to read:

*T6-3-309. Reviey JUmNary rexizw procadire  for  minae
certajin subdivisionse Lxcephk as provided in [section 13}s
suBmary review pgrocedures shall pe as foliows:

11) Subdiviodens Eor _mipor _subgivisiops eontodming
frve——or——fever——-pareeis-—whore—proper—segesy-to—adi-tots—+y
previded-ond—in-uhieir-no- tand-ta——to--be-—dediested-—to--ne
pubFie— Fop——parKs— —Cr——pvoyirourds- —sre——te-—be- reviened-as
fottows:

1ty -——Fhe-governing--body—meat-—approvevy-—C Adictonatty
spprvvey-—nv-—grsapprave— the—~firat-sueh-avbdir ratom fron—o
traci-ost-record-wit 1r—35--days-——of--the-—submisyton——of——an
spptieation—Ffer-apnrovat—thereafs

dal _the swvbdivider shall submit eithur a grelimigary
alak ghat compligs witn local regolations or a  fioal plat
Lhot Compliga. with local regulations and the degartment. of
commupnity alfeics? yniform stapdards for final subdivision
alatss The gowerning dody shall act an the plat of the Zigst

-1 4~
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minor . subdivision from a troct within 35 days of sybmittal
| Lth T6=3-611 if fioal nl i bai 4
. | . 16-31-610_ if Limi 1 .

of submittals the subdivision is appraveds

+23(h} Fhe the governing body shall state in writing
the conditions which @ust be met Iif the sutdivision is
conditionally approved or what local regulations would not
be wmet by the subdivision if it disapproves the
subdivisionwi

+33ic) Fhe the requirements for holding 2 public
hearing and preparing an environmenta. assessment she¥} and
findi : I Jivisi U ; bli . do
not apply to the first swem gingr subdrvision created from a
tract of recordwi

t41id)l Subvequent second _and subsequent subdivisions
from a tract of record shall be reviewed under 76-3-505 and
regulations adopted pursuant to that scction.

{21 _For suhdivisions c isti lusivel ¢ I
larger than $0 acres:

fa) the subdivider shall submit either a preliminary
Lat_whict 1i ith 1 ] lati Final
thich _complies with 1 1 lati A
compunity affairs® upifore stapdards for final _subdiwvision
platse The governing body sbhall act on the plat within 3%
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days of submittal in accordance with 76-3-5)1 _if a final

Section 1?2 There is a new M{A section that reads:

NEn SECTIQONe Major irpact resulting from cumulative

-16-
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effect of several minor subdivisions — when revieweds When
so many minor subdivisions are proposed far the same qeneral
area that the governing body belirves ¢their cumulative
effect on the provision of public services or the natural
environment wmay be significanty it shall require the
preparation of an environmental assessment and a public
hearing to address the overall impact of the subdivisions
and review them pursuant to 7T6-3-608 and the other
provisions for review of major subdivisions in [Title 76,
chapter 3s part 6.

Section 13. Repealer. Sections 76-3-201 and T6~3-210,
MCAs are repealed.

-End-
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Approved by Comm.
on Local Government

HOUSE BILL NO. 46
INTRODUCED BY 1LORY

BY REQUEST OF THE INTERIM SUBCOMMITTEE ON SUBDIVISION LAWS

A BILL FOR AN ACT ENTITLED: ®AN ACT TO REVISE THE
LUBDIVISION AND PLATTING ACT AND RELATED LAND-USE STATUTES;
EXEMPTING CERTAIN SUBDIVISIONS FROM REVIEN; REDEFINING
SUBDIVISIONS; ANDC MAKING CERTAIN MINOR CHANGES; AMENDING
16-1-606+ T6-3-103, T6-3-104y I16-3-201s 76-3-20Ts T6~3-504,
76-3-505y T6-3-508¢ 76-3~601l+ 76-3-0604%, 76-3-605; T6-3-609;

AND REPEALING #6-3-281-ANB 76-3-210y MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section T6-1-606+y MCAy is amended to read:
"76-1-606e Effect of master plan on subdivisions and

platse (1) Where Hhen a master plan containing. _the

provisions _specified ip _subsection_ {3} has been approveds
the city counci) may by ordinance or the board of county
commissionars may by resolution require subdivision plats to
conform to the provisions of the master plane Certified
copies of such ordinance shal) be filed with the city or
town <clerk and with the county clerk and recorder of the
countya.

{2) Thereafter:

fa)y a plat invelving lands within the corporate limits

13
11
12
13
15
15
16
17
18
19
20
21
2?2
23
24

2%

4B 0046702

uf the city and covered by said master plan shall not be
filng without first presenting it to the planning boards
which shall make a report to the city council advising as to
compliance or noncompliance of the plat with the master
plane The <city council shall have the fina) authority to
appraove the filing of such plate

(b} a plat involving lands outside the corporate

limits of the city and covered by said master plan shall not

. be filed without first presenting it to the planning board

which shall make a report to the board of county
commissioners advising 45 to compliance or noncompliance of
the plat with the wmaster plan. Tﬁe board of county
commissionars shall have the final authority to approve the
filing of such plat.
L3)__For__purpeses _of this_ _sectiea _aod  _T6-3-505.
16:-23-60%+ apd 16-3-609(3)x_the_master_plan sust contaio:
{al_._a_ _lapd _uae plao_that idepntifies geograpbic_areas
suitable for residentials_  comserciala_ . or industcial__land
uses..pr__sets _forth _community policy regarding Quality or
location of urbas develaopeenti _
Lbl__a__bousicg _plan _that _iduntifies _the _ existing
Dousing __upits_ Dy _type _and _pumber _and the estimated
availabiliry of bousing Dy type and pueber of unitsi
{cl__a_public seryices plan _that _identifies  existing

publjc seryices aod facilitiess including but oot limited to

T2"SECOND READING ™ “°
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systems _for water_ supplys sewage ftreatment and solid waste
dispoesals parks and recreations schoolss roads and bridgess
and _police. and _fire pratecticni the capacity of each: and
identifies the peeds for imcrovemaot or axp3nsicn-_of _those
servicus and facCilitiess

£33(8) Nothing herein contained shall be interpreted
to limit the present powers of the city or county
governments but shall be an additicnal requirement before
any plat may be filed of record or ¢ntitled to be recorded.”™

Section 2. Section T&-~3-103s “(Ae¢ is amended to read:

"76-3-103, Definitions. As wused in this chapters
unless the context or subject matter clearly requires
otherwises the following woerds c¢r phrases shall have the
following meanings:

[1) *™Certificate of survey™ means a drawing of a field
survey prepared by a reqistered surveyor for the purpose of
disclosing facts pertaining to bounddry locationse

(2) "Dedication™ means the deliberote appropriation of
tand by an owner for any general and public uses reserving
to himself no rights which are incompatible with the futl
exercise and enjoyment of the opublic use to which the
property has bLeen devotede.

{3) "Division of land”™ means thr seqregyation of one or
more parcels of land from a3 larger tract held in single or

undivided ownarship by transferring or contracecena to
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transfer title to or possession of a portion of the tract or
properly Filing a certificate of survey or subdivision plat
establishing the identity of the segregated parcels pursuant
to this chapter.

(4} ™Examining land surveyor™ means a reqisterea land
surveyor duly appointed by the qoverning body to review
surveys 4nd plats submitted for filinge

(5) ™Governing body™ means a soard of county
commissioners or the governing 2uthority of any city or town
vrjanized pursuant to lawe

t63--=frreguiarty-shaped-tract-of-tand®*-means-a--parce?
of--tand--other--than-—-an--atiquot-part-of-the-Untrted-Stotes
noevernment-sarvey-section-or-a-Hnited-5S5totes-qovernment-toty
the-boundaries--or--areas—-of--which--cennot--be-—determined
without-a-suprvey-or-trigonemetric-cetcutations

+¥¥--%0ccasronsi—-sale®-means-one-sate-of-a-divieston-of
tand-wrthin-any-iZ2-month-pertody

161 _2DCCASIONAL SALE™ MEANS ONE OIVISIQN OF _LAMND _F .2
CONYEYANCE WITHIN _ANY 12 MONTHS FOLLOWING THE TRANSACTION.

+83£6317) "Planned unit development®™ means a land
development project consisting of residential clusterss
industrial parkse shoppinn centerss office building parkss
or any combination thereof which comprises a planned mixture
of land wuses built in a prearranged relationship to sac:

otner and having apen space and community faciltities in
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common ownershi® _r uses

+93£F31(8) "Clat™ means a graphical representation of a
subdivision showing the division of land into lotse parcels
blocksy streetsy alleyss and nther divisions and
dedicationse

t18¥1£83(3) "Preliminary plat™ means a3 neat and scaled
drawing of a aroposed subdivision showing the layout of
streetss Alleyss lotse blockse utility casements: and other
etements of 3 subdivision which furnish o basis for review
by 2 governing body.

t+3:¥£23(10]1 "Final plat"™ means the final drawing of the
subdivision and dedication required by this chagter to be
prepared for filing for record with the county clerk and
recorder and containing all elements and requirements set
forth in  this chapter and in regulations adopted pursuant
thersto.

4293011). “Mipor__subdivision® _geans . 3. _subdivision
containing _five or fewer parcels where proper_acgess. to all
lots_ is provided and wheres if park dedicaticn is__requireds
it_spall be met Dy cash in Yieu of land dopationa

+12%£333(12}) "Registered land surveyor®™ means 3 person
licensed in conformance with the Montana Professional
Engineers® Registration Act (Title 37s chapter 67) to
practice surveying in the state of Montana.

$+¥3y+2231131 "Registered professional engineer™ means a
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person licensed in conformance with the Montana Professional
Engineers® Registration Act ({Title 37+ chapter 67} to
practice engineering in the state of “Montana.

£233(141 "Belocating _a compop boundary line® means the
gstablishment of 2 _new location for a boundary line _between
abutting_ _parcels with oo additional patcels being created.

tt4¥{lS) “Subdivider™ means any person who causes land
to be subdivided or who proposes 3 subdivision of land.

t354{16} "Subdivision® means a division of land or land
so divided which crestes one Or more parcels econtesining-less
then--28~--aeresy-nxectusive-of-publtic-rondwaysy in order that
the title to or possession of the parcels wmay be solds
renteds Jeaseds or otherwise conveyed and shall include any
resundivision and shall further include any condominium or
afeas regardless of its siZes which provides or will provide
multiple space for recreational camping vehiclese or mohile
hoames«™

Section 3. Section T6-3-104s MCA, is amended to read:

"T16-3-104. What constitutes subdivisione A subdivision
shall comprise only those parcels }ess-then-28-aseres which
have been segrugated from the original tracte. and the plat
thereof shall! show all such parcels whether contiguous or
note™

SECTIUN 4 SECTION 76-3-20ks MCA» IS AMENDED IQ _REAU:

"76-3-2C0l. Exemption for certain divisions of lande.

-6~ HB 46
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Unless the method of disposition is adopted for the purpose
of evading this chapters the requirements of this chapter
shall not apply to any division of tand which:

tity--ts-created-by-order-of-any-court-of-record-rn-thise
atate-or-by-operction-of-taw-or-whichy--in~-the--ashsence~-of
aqreement--between-the-porties-to~the-sster-coultd-be-created
By-an-order-of-any-court-in-thers-state-pursgant-to--the--~tay
af-eminent-domoin-t¥rtte-F0r-chapter—-394¢

$23£1) s crecated to provide security for construction
mortgagess lienss or trust indentures;

t3342) <creostes an interest in oily gasy mineralsse or
water which is row or hereafter severed from the surface
ownership of real property;

t4¥(3) creates cemetery 1otsty

t54--is-ereated-by-the-reservetion-of-e-1éfe-egtatnst

t6)--+9--created--by--tease—-or--rentat-for-farmino-and
sqricaiturat-purpeseas®

Section 5« Section T6-3-207s %CAy is amended to read:

"76-3-207. Suhdivisions exempted fFrom review but
subject to survey requirements -- exceptionse. (1) f£xcept as
provided in subsection {2}+ unless the method of disposition
is adopted for the purpose of evading this chaptery the
following divisions of land are not subdivisions under this
chapter but are subject to the surveying requirements of

76-3-401 for divisions of tand not amounting to
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subdivisions:

(a) divisions made outside of platted subdivisions for
the ourpose of relocating common boundary lines between
adjoining properties;

{b) divistors one divisiocn made outside of a platted
subdivisbeons subdivisian Ffor the purpose of a gift or sale
to sny gach eember of the landowner's immediate familyas
proxided . that apny additiona) conveyance to the same family
mesber shall be reviewed under the susmary review procedures
of 16-3-6093

{c) divisions made outside of platted subdivisions by
sale or agreement to buy and sell where when the parties to
the transaction enter a convenant covenapt running with the
land ana revocable only by mutual consent of the governing
body and the property owner that the divided 1land will be
used exclusively far agricultural purposes and_ _that
residentials commerciale and industrisl uses _or _struct:
will be excluded on parcels of less than 40 acres;

tdy--a--singte-~division—of-a-pareet-outs+de—of-piatted
subdivisions-when-the-troansaction—-+a-an-occastonat-satet

iR A SINGLE DIVISION OF A PARCEL, TO WHICH TITLE _CR
CONTRALT _FOR__DEED A5 RECORDED IN A MNOTICE OF PURCHASER®S
AMTEREST FILED WITH THE CLERK AND RECORQER _HAS QBEEN i
CONTINUOUSLY bY THE PERSON PROPOSING TQ DIVIDE THE PATIER
ECE_ A PEREOD OF 5 YEARS ANC WHICH I3 QUTSIQE IRk~ LD

-8~ HB 45
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SU&QL!lilﬂﬂiz._!ﬁiKi_.IHE.IBAHSAEIIDN_IE.AH-DLLASIQHAL.iALE.
ANY FURTHER GIVISION OF THE EXEMPIEG PARCEL SHALL BE
BEYIEMED _B&Y THE GOVERNING BOQY UNDER THE PROVISIONS OF THIS
CHAPTER,

teytdy{E} for five or fewer lots within a platted
subdivisions relocation of common boundaries and the
aggreqation of lotsws PROVIQED THAT THE SURYEY 15 FILEQ WITH
IME COUNTY CLERK AND RECOBDER AS AN AMENDEC PLAY:

te¥(F} _divisions orderad by a court of record pursuant
to_40-4-402 of the Uniform Marriage and Divorce Act. or
pursuant_to the law of decedents’ estatess provided that the
case_ _puaber _of _the order is npoted on tha certificate of
SULYRY3

t£¥i%)__divisigns that could be created pugsuant to the
lav of eminent_domajine

{2) HNotwithstanding the provisions of subsection {1}:

{a) within a platted subdivision filed with the county
clerk and recorders any division of lots which results in an
increase in the number of lots or which redesigns or
rearranges six or more Jots must be reviewed and approved by
the governing bodys and an amended plat aust be filad with
the county clerk and recorder;

(b} any change in use of the 1land exempted under
subsection {1}{c) for anything other than agricultural

purposes subjects the division to the provisions of this
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chanter."
Section 4. Section 76-3-504s MCAy is amended +5 read:
"76-3-504s Minimum requiremsents for subdivision
fregulationse {1} Not later than December 31, 1973y the
department of community affairse through its division of
plannings shaltl, in conformance with the Montana

Administrative Procedure Acts prescribe reasonable minimum

requirements fur subdivision regulations adopted pursuant to

. this chaptere.

{2) The niniﬁum requirements shall include detailed
criteria for the content of the environmental assessment
required by this chapter. In prescribing the minimum
contents of the subdivision regulationsy the department of
community affairss through its division of plannings shall
require the submission by the subdivider to the gqoverning
body of an eonvironmental assessment except for __thase
subdivisiops desqribed in 716-3-50%5.

{3} The depertment shall provide for the review of
preliminary plats by those agencies of state and 1local
government and affected public utilities having a
substantial interest in 3 proposed subdivisione Such agency
or utiltity review shall not delay the governing body's
action on the plat beyond the time limit specified hereing
and the failure of any agency to complete 2 review of a piat

shall not be a basis for rejection of the plat by the

-10- HB 46
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governing body."

Section 7« Section T6-3-5054 MCAs is amonded to read:

"16-3-505. Provision for summary review of ninor
certaino subdivisionse (1) Llocal subdivision requlations
shall include procedures for the summiry reviaw and 3pproval
of subdivision plats pgeting _any _of __the __following
copditionsi

{al conteining--five--or--fewer--parceds--nhere-proper
vecess-to-oit--tots--is--providedy--whare--no—-tand--in—-the
suvdivraron-—witt--be--dedreated-~to-pubitc-use-for-sarks-or
playjroundav-end-which-hove-been-approved-by-the--dapartment
of--hraltth-and-environmentai-sciences-where-such-approvai-+s
required-~by-~paret--i--of--chapter--& (omprising _a___zipar
aubdivisigns

Lol __consisting _exclusively _of parcels larger thap 40
acres _in _size:d aor

{el__lying within_ _the corporate bounmdaries __of __a
supicipality _eor lying within areas for which a master plan
sontdiniog.ibe minisua requiregents described in $6-3-508¢33
16-1-606(3) has_ been adopted and to  which the subdivision
conforgss provided-that-ressenshie

{2)__Beasgopable local regulations may contain
additional requirements for summary 2pproval.”

Section #. Section 76-3-50Bs MCAs is amended to read:

"76-3-508. Procedure if 1loca! government fails to
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adopt reqgulationse. In the event that any gqoverning body heas
not adopted subdivision regulations by July 1ls 1974« which
meet or axceed the prescribed minimum requirementss the
department shalls through its division of planninas no later
than  January le 1975s promulgate reasonable regulations to
Le enforced by the guverning bodye If 3t any time thereaftor
the jovarninyg body adopts its own subdivision regulationss
these shall supersede those promulgated by the department
put-shali-be-no-tesa-stringent.”™

Section 9« Section T6-3-601ls MCAy is amended to read:

"T6-3-601s Submission of preliminary plat for reviews
(1) Except where a plat is eligibte for summary approvisls
the subdivider shall present to tne governing body or the
agent or ayency designated thereby the preliminary plat of
the proposed subdivision for Yocal reviewe The preliminary
plat shall show all pertinent features of the proposed
subdivision and 311 proposed improvementse

(2} {a) when the proposed subdivision lies within
boundaries of an incorporated city or towns the npreliminary
plat shall be submitted to and epproved by the city or town
governing bodys

{b) (i) When the proposed subdivision is situated
entirely in  an unincorporated areas the preliminary pla-
shall be submitted to and approved by the governing body

the countys

-12- HE 458
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Lill Howevers if the propcsed subdivision lies within
1 mite of a third-class city or town or within 2 miies of a
second-class city or within 3 miles of a first-class citys
the county governing boady shall submit the preliminary plat
to the city or town governing body or its designated 2gent
for review and commentes

Liiiy_1f the proposed subdivision is coptiguous to  the
woundary _of _an__jiocgrograted _cily Or Lowp Qr is_separated
from a_ _corporate.  _boundscy Dby _only _a_ _public _rgads _the
appraval by the  gounty governing bedy shall be contingept
uput_a.dritten _finding by the city or tgwn that _the _design
and__Yocatjon _of 2oy roads _or cesntral sater _aond sewer
focilities will be compatible with the existiog _facilities
of the municipalitys

[cy If the proposed subdivision lies partly within an
incarporated city or towns the proposed plat thereof must be
submitted to and approved by hotn the city or town and tne
county governing bodiess

(3) This section and 16-3-60%4s 76-3-605s and T6-3-608
through 76-3-610 do not limit the Jduthority of certain
municipalities to regqulate subdivisions beyond their
corporate 1imics pursyant to T-3-44b44."

Section 10e. Section 76-3-604s MCAy is amended to read:

"76-3-604. Review af preliminary plate {1} The

governing body or its designated agent or agency shall
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review the preliminary plat to determine whether it conforms
to the Tocal master plen that _peats the reguiremeots
spacified _in T6-1-60613)s if one has been adoptedy pursuant
to-ehapter-1t to the provisions of this chapterr and to rules
prescribed or adopted pursuant to this chapter.

{2) The guverning body shall approves conditionally
approves or reject the preltiminary plat within 60 days of
its presentation unless the subdivider consents to an
extension of the review periode If the goverping bady fails
to.act within Lhe prescribed time perigds the subdivisign. is
appLoveda

{3) 1f the governing body rejects or conditionally
approves the preliminary plats it shall forward one copy of
the plat to the subdivider accompanied by a letter over the
appropriate signature stating the reason for rejection or
enumerating the conditions which must be met to assure
approval of the final plat.”

Section lle Section 76-3-605y NMCAy is amended to read:

®*T6-3-605. Hearing on pretiminary plate. (1) The
governing body or its authorized agent or agency shall hold
a public hearing on the preliminary plat and shall consider
all relevant evidence relating to the public health., safety.
and welfares including the environmental assessmenty %o
determine whether the plat should be approveds conditionally

approveds or disapproved bty the joverning body.

-14- HB 4&
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{2} Notice of such hearing shall be given by
publication in a newspaper of Jeneral circulation in the
county not less Vthan 15 days oprior to the date of the
hearing. The subdivider and each property owner of recora
immediately adjoining the land included in the ptat shall
also be notified of the hearing by registered--or certified
mail not less than 15 days prior to the date of the hearing.

£3) dhen a hearing is held by an agent or agency
designated by the governing bodys th: agant or agency shall
act in  an advisory capacity and recommend to the governinag
pody the approvals conditional approvale or disapproval of
the platse Fhis--recommendation--must--be--submitted-to-the
governing-body-+n-writing-not-tater-then-io-days--after--the
pubtie-hearings™

Section 12. Section T6-3-60%y MCAs is amended torread=

*16-3-609. PReview Supnary _reyiew procedure for minor
certajia subdivisionse Exgept as provided in [section %3 12]s
Sus@ary review orocedures shall be as follows:

LLl Subdivestons For _miner _suudivisicns conteindng
five-~or-—fFewer--perceta--whare-proper-ascecess—to-alt-teots-+9
provided-snd-in-whieh-no-tand-+3--to--be--dedicoted-—to-~the
puotie-~for--parks--or--playgrounds--are--to--be-reviewed-as
folioms:

tiy--Fhe-governing--body—-must-—-approvey--conditionatty

epprovey--or--dianpprove—-the--£first-soch-subdiviston-from-=»
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tract-of-record-within-35--days--of--the--submission--of--an
applicatton-for-approvet-thereofs

fal__the _subdivider spall submit erther a3 preliminary
plat_that cemplies with local regulations er--a--finatzzpiat
that--complisas--with-tacad-reguintions-and-the-departrent-of
community-afforrsi-oniform-standarda-for--finat--aubdivision
ptats. The governiong Lody shall act on the plar of the first
winer__subdivision _from a tract within 35 days of submittal
in_accordance with Fe-3A-éii-if-e-finat-piet-ra-apbattted--or
tn-zaccordance--with [6-3-610 sf--p-cprelimipary--plat--ia
aabaitteds If the goverping body fails o act within 35 days
of submittals the subdivision is approveds

t2¥{b) ¥he the governing body shall state in writina
the conditions which wmust be met if the subdivision is
conditionally approved or what local regulations would not
be met by the subdivision if it disapproves the
subdivisionwy

t33¥ic) Fhe the requirements for holding a pubi.c
hearing and preparing an environmental ossessment shatd apnd
fioding that the subdivisien is in the public interest do
not apply to the first sweh gipor subdivision created from a
tract of recordsj

t434d} Subsequent second _and subseguent subdivisions
from a tract of record shall be reviewed under 76~3-505 anu

regulations adopted pursuant to that section.

~16- HEL 46
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L2y _For suedi¥isions consisting exclusively of parcels
larger _than 40 3cress

fa)__the subdivider sball. submit_eitber a3 preliminacy
plat_which complies wilb tocal regulatiogs or a _final _plat
phich_ _complies with 1gcal regulations _and the depactment of
oomupity affairs® unifore stendards for final_  subdivision
platse Jhe governing  bLody sball act oo the plat within 395
days_of suvumittal in_accprdance with _26-3-611 _if__a fipal
wlat __is _submitied —or _in _accordance. with _76-3-610 if a
prelimipary_ plat is submitteds If the goveroing _bady fails
to__ack within 22 days. _of _submittals the subdivision is
approveds

ib)_ _tbe requirements for _belding. _a _public bearinge
2LERaAring a0 goyironmental assessments and finding thai the
subdivision is in the public interest do nat applyi

{c)__the governing body's review and approval shall De
limited _to a written determipation that appropriate agcess
and any_easepepts Sre progerly peovideds

13) _For subdivisions withio.tbe _corporate. _boundaries
of _a_ _mupicipality or within areas Lovered by 3 _master plan
containipg the elemeots listed in T6-1-0606(3) and _to _which
the subdivision.conforas;

{3}__a _prelimipary _plat swst  be subsitted aod acied
upon_pursuant to T6-3-610s except that the requiresents _for
preparation of _ap _epvirgnmeptal _assessmepnt and a finding
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that_the subdivision is in the public interest do not applye
If_tbe guycrning_ boay _fails. to act within &0 days gf
submitrols the preliminary plat is aparoveds

bl _e_fioal glat may be_ aporoved by the governing body
anly _after review pursuant Lo I16-3-61ll."

MEW SECTIJNa Section 13. Major impact resulting from
cusulative effect of several minor subdivisions -- when
revieweds When so many minor subdivisions are proposed for
the same general area that the governing body believes their
cumulative effact on the provision of public services or the
natural environment may be significants it shall require the
preporation of an environmental assessment and a pubtic
hesrinyg to adrdress the overall impact of the subdivisions
and rFeview them pursuant to 7T6-3-608 and the other
provisions for review of major subdivisions in [Title 76,
chapter 3y part 6le

Section l4. Repealer. Sections--F6-3-28%--and SECTIQN
76-3-2104 MCAs are ]5 repealed.

-End-
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MOUSE BILL NO. &8
INTRODUCED BY LORY

BY REQUEST L&F THE INTEZRIM SUBCCOHHMITTEE ON SUSDIVISION LAWS

A BIl. F0OR AN ACT ERTITLEDT  ®AN  ACT To REVISE TVHE
SUBRIVISI- ' AND PLATTING ACT AND RELATED LAKD-USE STATUTES;
CXEMPTING i 2TAiIN  SUBDIVISIONS FROM  REVIEW: REDTFINING
SUBDEVISIUHS: AND  =aKING CERTAIN HINDR CHANGES; AMENDING
T6-1-606s TH-3-303y T6-3~104y 763201y T6-3-207e TH-3-504,
T6-3-505¢ 16-3-508s T6—3-601y T6-3-604y 16-3-5605, TH-3-609;

AND REPEALING #6-3-281-ANB T6~3-210y MCA."

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANAT
Section le. Section 76—1-606s MCAs is amendad to read:
"Tu-i-605a Effect of wmaster plan on subdivislions and

platss (1) Where Mdhen a master plan coantaining  _the

mrovisions specified _in  sybsectiop (3) has beun approveds
the city council may by ordinance or the board of <county
commissioners may by resolution require subdivision plats to
conform to the provisions of the saster pian. Certified
copies of such ordinance shall be filed with the city or
town clerk and with the county clerk and recorder of the
countys

{2) Thereafter:

(a) a plat involving lands within the corporate limits
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of the city and covered by said master plan shall not Gbe
filed without Ffirst presenting it to the planning boards
which shall sake a report to the city council advising as to
compliance or noncompliance of the plat with the wmaster
plane The city council shall have the final authority to
approve the filing of such plat.

tb) a plat involving lands outside the corporate
Timits of tne city and covered by said master plan shall not
be filed without first presenting it to the planning board
which shall -ake‘ a report to the board of county
commissionsys advising as to compliance or noncompliance of
the plat with the master plane The board of county
commissionzrs shall have the final authority to approve the
filing of such plat.

13} For purposes of this section and  T76-3-3035,.
16-3-60%: and 16-3-607{3)s the master plan sust containi

fa)_ & _land use plon that identifies geographic areas
switable for residentials _commercials or _jindustcial . laod
usas . or sats _forih comsunity policy regarding guality oc
location of urbag developsentsi

ikl a_housing. .plan that _identifies the  axisting
bousing _ units by fype _and npumber _and the estimated
availability of housiog by type and nusber of unitsi

fc) & public services pian.  that ddentifies existing
aublic services and facilitiase including but pot lisited to

-2- HB 46
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systems for water supplye Seawage irfatesok and solid wasts
disposals parks and recreations schoolss r0ads and bridgess
and . _paelice and fire praotections the capacity of eachi and
ideptifies the needs for improvement or expansjon  of  iliose
services and facilitiess

t3¥{4) Nothing herein contained shall be interpreted
to timit the present powers of the city or cocunty
governments but shall be an additional requirement before
any plat may be filed of record or entitled to be recorcdede™

Section 2« Sectlon T6~3-103y MCAy is amended to reads

"76-3-103« Definitionse AsS used in this chaptare
unless the context or subject wmatter clearly requires
otherwises the following words or phrases shall have the
following meanings:

(1) *Certificate of suwrvey™ means a drawing of a fiald
survay prepared by 8 registared surveyor for the purpose of
disclosing facts pertaining to boundary locationse

{2) *"Dedication™ means the deliberate appropriation of
land by an owner for any general and public user reserving
to himself no rights which are incoapatible with the full
exercise and enjoyment of the public wuse to which the
property has been devoted.

£3) "Division of land®™ wmeans the segregation of cne or
more parcels of land from a larger tract held in sinsle or

undivided ownership by transferring or contracting to
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transfor title to or possession of a portion of the tract or
properly filing a certificate of survey or subdivision plat
establishing the identity of the segregated parcels pursuant
to this chaptaera

(%) "Examining Yand survéyor™ means a registered land
surveyor duly appointed by the governing body to review
surveys and plats submitted for filinge

{S5) "™Governing body™ seans a board of county
commissioners or the governing authority of any city or town
organized pursuant to lawe

tor-—=Irregquioriy—sheped-trect—of-1and*-meons-a--parced
of-—tand--other—-—then--an——eliquot—part-of-the-dnited-States
government—-survey-section—or-a-Ynited-Stotes-government—toty
the-boundaries——or--oareas-—of--which--connot--he--determined
without—o-survey-or—-trigonometric-colteutntions

{¥}-~-%gecasionei——ssle®—meons—one-snte-of-a-division-of
tand-within-ony-t2-menth-periods

{16) “DCCASIONAL SALE® MEANS ONE QIVISION OF LAND | 4R
CONVEYANCE WITHIN ANY 12 MONTHS FOLLOWING THE TRANSACTION

t9r¢%{I) ®Planned unit development® means a land
developmant project consisting of residential clusterss
industrial parkss shopping centerss office building parkse
or any combination thereof which comprises a planned mixture
of land wuses built in a prearranged relationship te eaci

other and having open space and comnunity facilities in
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common owWnership or uses

19¥4F2 181 *"PTat™ means a graphical representation of a
subdivision showing the division of land into lotse parcelss
Llockse straetse alieysy and other divigicns and
dadics  onse

fr8:285:9) %Preliminary plat™ means a neat and scaled
drawing of a proposed subdivision showing the Yayout of
streetse alleysy lotse blockse Utilijity easgmantsas and other
2lements of a subdivision which furnish a basis for review
by a governing bodys

133y£93 (10} "Final plat™ means the final drawing of the
subdivision and dedication required by this chapter to be
prepared for Ffiling for record with the county clerk and
recorder and containing all elements and regquiresents set
forth in this chapter and in reguiations adopted pursuant
thereto.
containing five or fewsr parcels where proper access to all
lots is provided and wheres if park degdigation jis  raquireds
it shall be met by cash in lieu of land donakions

1123432 112) "Registered land surveyor™ means a person
lTicensed in conformance with the Hontana Professional
Engineers* Regiztration Act (Title 37 <chapter 67) to
practice surveying in the state of Montana.

+33¥4223{13) "Registered professional engineer”™ means a
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person licensed in conformance with the Montana Professional
Engineers® Registration Act ({Title 37y chapter 67) to
practice engineering in the state of Montana.

£233(14) “Relocating a common boundary line® means the
gatablisbeent of 2 oew location for a boundary lioe  betsecn
abuttiog parcels with no additional parcels being createds

t34415) "Subdivider®™ means any person who causes land
to be subdivided or who proposes a subdivision of land.

+253116) "Subdivision" means a division of land or Tand
so divided which ;reates one or more parcels conteining-tess
then—--20—~aeresy-excliusive-of-publie-roadwaysy in order that
the title to or possession of the parcels may be solds
renteds Teaseds or otherwise conveyed and shall include any
resubdivision and shall further include any condominium or
areay regardless of its sizes which provides or will provide
multiple space for recreational camping vehicless or mobile
hopes.®

Section 3. Section T6-3-104y MCAe is amended to read:

®756~-3-104. What constitutes subdivision. A subdivision
shall comprise only those parcels }ess-then-20-eeres which
have been segregated from the original tracts and the plat
thereof shall show 811 such parcels whether contiguous or
not.”

SECIIDN 4o SELYION 76-3-201¢ MCAs IS AMENDED YO _READ:

®76-3-201e Exemption for certain divisions of Tande
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Unless the sethod of disposition is adopted for tha purpose
of evading this chapters the requirements of this chapter
shall not apply to any division of land which:

ti)-—ro-eroated-by-order-af-any -court-of-record-in-shis
stete—or—by-operatien-of-tew—or-whithy - in--the--ghsence-~of
rgreemant--between—the-parties-to-the-salry-could-be—crasted
by-an-order-of -eny-eourt-in-this-astnte pursgant-to-—the--tow
of—eminent-—donsin-tFitie-i0y—chaprer-38¥¢

t2941) is created to provide security for construction
mortgagess lienss or trust indentures;

$3¥(2) creates an interest in oil, gasy mineralsy or
water which is now or hercafter severed froa the surface
ownership of real property;

t4#141) creastes cometery lotsta

t51-—+3-crested-by-the-reservation-sf-a-tife—estates

f&#-—#s--ere.ted--by—~¥eﬁse-‘er'-fenfe!—fOf-fefning—cﬂd
egricuitursi-purpossese”

Section 5. Section 76-3-207, MCAs Is amended to read:

®76~3~-207« Subdivislions exempted from review but
subject to survey requirements — exceptions« {1) Except as
provided in subsection (2)y unless the method of disposition
is adopted for the purpose of evading this chapters the
following divisions of land are not subdivisions under this
chapter but are subject to the survaying requiraments of

T6-3~401 for divisions of Tand not amounting to
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subdivisionss

{a} divisions made outside of platted subdivisions for

the purposa of relocating common boundary lines between

adjoining properties;

{b) divisions gpa-diviaion wede-outside-of a pintted
subdivisions suwiiviaipn fOr-the-purpese-of-a-gift-or-sate
to- any each member-—af--the--tondewneris--immediste——famityy
provided-—shot--any-sdditionst-conveyance-to-the-same-fomiiy
sesher-aheii-be-revigved-under-the-sumsary-review-procedures
0f=76-3-689+ A_SINGLE DIVISION WITHIN A 12-MONTH PERIQD OF A
PARCELs TO wWHICH TITLE OR _CONTRACT FOR DEED AS RECOROEQ N 4
NOYICE CF PURCHASER®S INTERESY. FILED MWITH THE CLERK AND
BECORDER HAS BEEN HELD CONTINUQUSLY BY THE PERSUN PROPOSING
I0__DIYIDE _JTHE PARCEL FOR A PERICD OF 5 YEARSs AND WHICH IS
QUISIDE QF PLAITED SUBQIVISIOND. WHERE THE TRANSACTION 15 A
GIEY OB SALE TD AN¥ EALH MEMBER OF THE LANDOWNER*®S IMMEOIATE
EAMILY. ANY EURTHER DIVISION QF YHE EXEMPTED PARLEL SHALL "7
REVIEHMED BY InE GOYERNING BOOY UMDBER THE PROYISIONS QF TdIS
CHAPTERS

{c) divisions made outside of platted subdivisions by
sale or agreement to buy and sell where when the parties to
the transaction enter a ecenvensat coyenant Funning with the
land and revocable only by mutual consent of the governi: -
body and the property owner that the divided land will be

used exciusively for agricultural purposes 2apr . Lhat
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residentials_ceomogrcials_aod industrial uses .or . Structuras
eill be exgivded on parcels of Jess then 80 acress

td¥--a--3vagle-~division-of-a-porcel-outside-of-protted
subdtvistons-when-the-trapsnetion-+3-sn-occastonai-satet

L0y A SINGLE DINISION OF A PARCELs YO WHICH TITLE OR
CONIRALY _#GR .QEED _AS CCORODED IN A NOTICE OF PURCHASER'S
INTEREST FALED HITW YME CLERK AND RECORDER HAS BEEN HELQ
CONTINGOUSLY BY THE PERSON PROPOSING YO DIVIQE IHE PARCEL
EQR_A_PERJICD OF 5 YEARS ANO WHMILH IS QUTSIQE THE PLATYED
SUBRINISIONS: WHERE THE TRANSACTION 1S AN OCCASIONAL SALEe
AMY_ _FURTHER DEYISION _OF THE EXEMPYED PARLEL SHALL SE
REVIEWED _BY THE GOYERNING BOQY UNDER THE PROUYISIONS OF IHMIS
CHAPTERS

te¥td3if) for five or fewer Jlots within a platted
subdivisions relocation of common boundaries and the
aggregation of Yotsws PROVIDED YHAY IHE SUBYEY 15 FILED WITH
IBE_COUNTY CLERK AND RECQRDER AS AN AMENDED PLATZ

texiF) _divisions ordered by a court of record pursuant
to 50-4-402 of the Uniform Marriage _and Divorce _Act ar
pursyant_to the law of decedents' esfatess praovided thag the
case_ _oumber of the _order _is noted on the certificate of
suryeyi

1£2(G)l divisions ihat could be created pursuaot to the
law of eminent domains

2} Notwithstanding the provisions of subsection (1}:
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{a) within a platted subdivision filed with the county
clerk and recorders any division of lots which results in an
increase in the number of 1lots or which redesigns'or
rearranges six or more lots must be reviewed and approved by
the governing bodys and an amended plat sust be filed with
the county clark and recorder;

{b) any change in wuse of the land exempted under
subsection (1l)}{c) for anything other than agricultural
purposes subjects the division to the provisions of this
chapter."

Section 6. Section 76-3~504¢ MCAr is amended to read:

"76-3-504. Minimum requiresents for subdivision
regulationse (1) Not 1later than December 3ls 1973y the
dgepartment of community affairse through its division of
plannings shally in conformance with the Nontana
Administrative Procedure Acts prescribe reasonable minisunm
requirements for subdivision regulations adopted pursuant to
this chaptere.

tZ) The ainisum requirements shall include detailed
criteria for the content of the environmental assessment
required by this chaptere. In prescribing the minimus
contents of the subdivision regulationss the department of
community affairss through its division of planning, shall
reguire the submission by the subdivider to the governing

body of an environmental assessment except for _ those
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subdivisions describad ip 716-3-505.

{3y The department shall provide for the review cf
preliminary plats by those agencies of state and local
government and affected public utilities having a
substantial! interest in a proposed subdivisions Such agency
or utility review shall not delay the governing body's
action on the piat beyond the time limit specified hereins
and the failure of any agency to complete a review of a3 plat
shall not be a basis for rejection of the plat by the
governing bodye™

Section Te Section 76-3-505y MCAs is amendsd to read:

"76-3-50%. Provision for susmary review of mimor
certain subdivisionse (1)} Local subdivision regulations
shall include procedures for the shuary review and approval
of subdivision plats meating __aoy _ of __the __following
conditions:

ial econteiming-—five——or--fewer-—-parcels——~where-proper
eccesn-to-ali--toty-—ia--providedv--where--no--tend--in--the
subdiviston-~u+Hi--be~-dedicated-—to-public-use-for-perks-or
pteygroundsv-ond-whieh-have-been-epproved-by-the-—-departnent
of--health-and-environmental-sciences-where-such-spprovel-+s
required--by--port--i~-of-—chopter—-4 comprising _a_. sinec
subdivision:

1b} _consisting exclusively of parcels larger thao 40
acies in Sizei Qr
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1c) _Tying within the corporate _boundaries __of a3
sunicipality or lyipg within areas for which a master plan
coptaining the minimum requirements described in 36=-3-6066%3)
16-1-606(3} has bLeep adopted and to _which the subdivision
conforass provided-that-reasonabie

{2)__Reasopable local

additional requiremenis for summary approval.”

requlations may contain

Section B. Section 76-3-508+ MCAy is amended to read:

"T76-3-508. Procedure if 1local government fails ¢to
adept regulations. In the event that any governing body has
not adopted subdivision regulations by July lsy 1974y which
meet or excead thae prescribed winimum requirementse the
department shalle through its division of planning» no ltater
than January 1ls 1975y promulgate reasonable regulations to
be enforced by the governing body. If at any time thereafter
the governing body adopts its own subdivision requlationse
these shall supersede those promuilgated by the departmer*
but-shalti-be-no-tess-stringent.”

Section 9« Section T76~3-60le MCAy is amended to read:

"76-3-601e Submission of preliminary plat for reviews.
(1) Except where a plat is eligible for summary approvale
the subdivider shall present to the governing body or the
agent or agency designated thereby the preliminary plat of
the proposed subdivision for local reviews The preliminary

plat shall show all pertinent features of the pror-sed

=12~ HB 46



10

11

12

13

is

15

16

17

18

L

20

21

22

23

24

25

HB 0046/03

subdivision and all proposed improvemants.

{2) {2} ®When the proposed subdivision 1ies within the
poundaries of an incorporated city or towns the preliminary
plat shall be submitted tc and approved by the city or town
qgover. 3 bodys

{by 4{i} Wwhen the proposed subdivision is situated
entirely i ar unincorporated areas the preliminary plat
shall be submitted to and approved by the governing body of
the countye

{1i} Howevery if the proposed subdivision lies within
1 miie of a third-class city or town or within 2 miles of a
second-class c¢ity or within 3 miles of a first-class citye
tha county governing body shall submit the preliminary plat
to the city or town governing body or its designated agent
for review and comment.

Liii} 1f the propesed subdivisioo is contiguous to__the
boundary. _of _ac _ioncorporated city or iown Qr is_separated
from_a__corporate houndary by ooly .a public _roeds. the
approval by the county gaverning body shal) be contingent
upon_a written finding by the city or town that _the _design
and_ _leocation of ooy _roads or. ceptral _woter. and sager
facilitles will be compatible with the existing facilitigs
of the sunicipalitys

{c) 1if the proposed subdivision lies partly within an

incorporated city or towns the proposed plat thereof must be
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submitted to and approved by both the city or town and the
county governing bodiese

{3y This section and T6-3-604%, T76~3~60%¢ and 76-3-608
through 76-3-610 do not timit the authority of certain
municipalities to requlate subdivisions beyond their
corparate limits pursuant to T-3-4444."

Section 10. Section T6-3-604e¢ MCAs is amended to read:

®76-3-604. Review of preliminary plate. (1) The
governing bDody or its designated agent or agency shall
review the prelll{nary plat to determine whether it conforms
to the local wsaster plan that seets the raquiresaoats
spacifiad _in 76-1-606({3)s if one has been adopted: pursuant

to-chepter-+ to the provisions of this chapters and to rules
prescribed or adopted pursuant to this chaptere

{2) The governing body shall approves conditionally
approves or reject the preliminary plat within 60 days of
its presentation wunless the subdivider consents +to an
extension of the review periods If _the governing body fails
to_act withio the prescribed tise periods the subdivision is
approveds

[3}) If the governing body rejects or conditionally
approves the preliminary plats it shall forward one copy of
the plat to the subdivider accompanied by 3 letter over the
appropriate signature stating the reason for rejection or

enumerating the conditions which wesust be met to assure
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approval of the final plat.™

Section 1lle. Section 76-3-605s MCAs is amended to read:

*76-3-60%. Hearing on preliminary plat. (1} The
governing body or its authorized ageat or agency shall hold
3 public hearing on the preliminary plat and shall consider
atl relevant evidence relating to the public healths safetye
uding the environmental assessments to
determine whether the plat should be approveds conditionally
approveds or disapproved by the governing bodys

(Z) Notice of such hearing shall be given by
publication in a newspaper of general circulation in the
county not Yess than 15 days prior tec the date of the
hearinge The subdivider and each property owner of record
immediately adjoining the land included in the plat shall
also be notified of the hearing by registered--or cartified
mail not lass than 15 days prior to the date of the hearinge.

{3} wWhen a hearing is heléd by an agent or agency
designated by the governing bodys the agent or agency shall
act in an advisory capacity and recommend to the governing
body the approvales conditional approvals or disapproval of
the plate #Fhis--recommendation--sust--be--submitted-to~the
geverning-body-tn-uriting-not-teter-than-19-days--after—-the
pubdiie-hearings”™

Section 12. Section T6-3-609y MCAy is amended to read:

®*16~3-609. Raeview Susmary _review procedure for wminer

~-15- HB 46

10
11
12
13
14
15
16
i7
18
19
20
21
22
23
24

25

HB 0046703

certain subdivisionse Excapt as provided jo [section i3 12].
supsary_raview grocedures shall be as follows:

{11l Subdivisions For gipor _subdivisions eontaining
five-—-or-~femer--porcels-—where-proper-sceess-to-sti-tots-+9
previded-and-in—-which-no-tand-rs--to--be--dedicated-—to-——the

pubtic-—for-—-parks--or--playgrounds-—are-—-to--be-reviewed-os

ti}--Fhe-governing--dody—-must-——approvevr--conditionatty
spprover--or--disapprove--the-first-such-~subdivision—from-=a
troact-of-record-within-35--days-—-of--the--submission--of--an
appiication-for-spprovai-thereofs

fa)__the _suhdivider _shall submit sither a preliaminary
Rlat_that complies with local regulations er--p=-finat--piat
that-—compiies--with-tocai-reguiations-and-the-departaent-of
coseupity-offairat-unifors-atendarda-for--finai--subdivision
rista. Ihe govarning body shall act on the plat of the first
minor . _subdivision from a tract within 35 days of submittal
in_accordance with #6=3-6%i-if-a-finai-piat-is-auhnitted--or
tnzcaceordance--with 16-3-610 ifs--a-cprelimipery-cpies-cia
auhmitteds If the governiong body fajls to act within 35 days
of submittals the subdivision is approveds

t2¥4h) ¥he the governing body shall state in writing
the conditions which must be met if the subdivision is
conditionally approved or what local regulations would not

be met by the subdivision if it disapproves the
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subdivisions=j

+33{c) Frhe the requirements for holding a public
hearing and preparing an environsental assessment sha¥d and
finding ihat tite subdiwlsion is in the _public _interest do
not ap; ¥ o the first sweh mipor subdivision created from a
tract of vatorde;

t43ids Sobseqecnt sacgad _and subsequent subdivisions
from a tract of record shall be reviewed under 76-3-505 and
regutations adopted pursuant to that sections

{2} _For subdivisions consistiang exclusively Qf parcels
larger than &0 acresi

La)_ _the _subdivider. spall submit gither a_prelisipary
plat which complies with loca} regulations or 2 _fipal _plat
which _cumplies with local regulations and the department af
community affairs® uniform standards for final _subdivisioo
platss__Ihe _governing .body shall act oo the plat withio 3%
days_of submittal io accordance with I6-2-6X1__if _a _final
plat__is_ _subwmitted _or _is accordance. with _76-3-010 if a
prelipinary. plat_is submitteds 1f the governing. body _fails
to _agct _within_ _35 days _of submiftale the subdivision is
approveds

(b} __the requiremeots for holding 4. gublic heariags
pLeparing _an environmenial assesseenta and finding that the
subdivision is_in gthe public_ interest do not applyi

icl the govarning body®s raviaw and approval shall be
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limited _to a2 writtsn determipation that appropriate access
and _any gasaesnis are pcapecly provideds

13} _For subdiwisions withjin the corporate _boundarigs
of _a_ municipality or witbin areas covered hy a _saster plan
contaiping the slesents listed in 76-1-60612) and _to _which
the subdivision confores:

1a)__a__prelisipary _plat must_ _he subsitted and acted

upon pursuant to T6-3-610s except that the requirements for
Rreparation . of _ap _environpental _ossesssent _and a_fioding
that_the subdivision is in_tbe public intecest da not applye
Lf the gowerning Dody _fails to _adt  within _£0 _days _of
submittals the prelisioary plat_is_aporoveda

ib} __a fipal plat say he appraved by the goxerning body
only after ceview pursuaot tg J6-3-011."

MEW SECTION, Section 13« HMajor impact resulting from
cumulative effect of severalt minor subdivisions -- when
reviewade When so many minor subdivisions are proposed for
the same general area that the governing body believes their
cumilative effaect on the provision of public services or the
natural environmant may be significants it shall require the
preparation of an environmental assessment and a public
hearing to address the overall impact of the subdivisions
and review them pursuant to 76-3-608 and the other
provisions for review of major subdivisions in [Title Tés

chapter 3+ part 6].
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Section l4. Repealer. Sections--F6~-3-20i--and SECTION
T6-3-210y MCAy are 13 repealed.

-End-
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