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HOUSE BILL NO. 45 

INTRODUCED BY _C~O~N~RO~Y---------------------------------------

BY RE~UEST Of THE INTERIM SU~OMMITTEE ON SUBDIVISIO~ LAWS 

A BILL FOR AN ACT ENTITLED: •AN ACT GRANTING COUNTieS THE 

AUTHORITY TO ISSUE REVENUE ~ONDS f~ FINANCING CONSTRUCTION, 

MAINTENANCE, AND OTHER ~ERVJCES AND GRANTING COUNTIES THE 

AUTHORITY TO ISSUE KEFUNDli\IG REVEiiUE BONOS.• 

BE IT ENACTED BY THE LEG15LAT~~E Of THE STAT~ Of MONTANA: 

section 1. Short title. This (act} aay be cited as 

•The County Revenue Bond Act of 1979•. 

Section 2. Oefinitions. Whenever used in this [act]o 

unles~ a different ~aniny clearly appears fro• the context, 

th~ following definitions apply: 

(I) •Governing body• includes bodies and boards, by 

whatever naaes they may be known. navi ng cl1arge of finances 

and management of a county. 

(2) •state agency• includes all offices, boards, 

bureaus, coamissionso or siailar instruaentallties of state 

govern111ent. 

(3) •undertaking• ~ans any one or a co~ination of 

the following: 

(a) water and sewer systems, together with all parts 

thereof and appurtenances thereto. including but not liaited 
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to supply end distribution systeaso 

~ewd~e treatsent and dispu~al works; 

res.ervoirso 
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dd.,Sy and 

(bJ public airport construction and public Jirport 

buildings.; 

(c) convention faciliti~s; 

(d) public recreation facilities; and 

(P) public parking facilities or other 

revenue-producing facilities and services authorized for 

counties. 

Section !. Interpretation. {1) The pOMers conferred in 

this [act) shall be in ddditlon and suppleaental to the 

powers conferred by any other general, special, or local 

lav. 

(2) The undertaking aay be acquiredo purchasedo 

constructed, reconstructed, iaproved0 bettered, and extended 

and bonds say be issueo under this (act] for these purposes, 

notwithstanding any qeoer~t, special, or local law that may 

provide for the dCqui~itiooo purchase, construction, 

recon s.truct ion, improveaent, betteraent, or extension of a 

like undertaking or the issuance of bonds for like purposes 

and without regard to the require~entso restrictions, 

li•itations, or other pre-visions contained in any other 

general, special, or local lawo including but not liaited to 

any requireaent for approv~l by the voters of any county. 

Section It• Authority to acquire, construct. aaintaino 
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ano operate various un~rtakings. In adaition to the po~ers 

~hich it now has, any county governing body may: 

(1} construct; acquire by ylft 0 purchase, Gr the 

exercise of t~ right of e•inent doaain; reconstruct; 

i•prove; better; or extend any undertaking within or withOUt 

the county or partially ~ithin or partially without the 

county and acquire by gifto purcha.eo or the exercise of the 

right of e.inent doaaln such land or rights in land or water 

rights necessary for the undertakinq; 

12) operate and .aintain any undertAking and furnish 

the services. facilities. ano co .. odities thereof for Its 

own use and for the use of public and private consu.ars 

within or without the territorial boundaries of such county; 

and 

(3) prescribe and collect rates• fees. and charges for 

the services. facilities. and Coa80dltles furnished by such 

undertaking. 

Section ~. Pollution abate ... nt. In addition to the 

powers which it now has, any county governing body •ay: 

(1) Niter into cooperati • .., a<Jre-ents ~ith and dCCept 

contributions fro• industrial estdolishments relative to the 

planning, con~tructiono le .. se or other .tequisitiono 

aainten~ceo or oper3ti~l of un~rta~ings and dpply for and 

Jc.cept grdnt.s and lo.a.-"; or any ,,"t.h-£--:r a-~d which th~ Unit.t:!'d 

Su!ltes or any ""'"' :y therE>of ... ay ·~~'..>Vide to ,-,ny po~ itical 
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subdivisio. or agency of this state for undertakings. 

including all necessary preliminary actionsw the p~rpose of 

which is to aid '" tl'te preveAtion or D<tte-nt of waeer 

pollution; 

(2) aake contracts and execute instru.ents containing 

such teres. provisions. and ;onditions as in the discretion 

of th~ go1erning body of the county eay be necessary• 

proper. or aJvisable for ob~aining such aid; 

(3) enter into contracts, whether lonq-tera or 

s~t-ter~. with any industrial establishaent for the 

provision and operation by the county of sewer facilities 

when the governing body of the county deteralnes the action 

to be in the ~ublic interest and essential in order to abate 

or reduce the pollution of waters caused by discharge of 

industrial waste by the industrial establishaent and to 

provide for periodical ~ay-nt by the industriaJ 

establis~ent to the county of an aaount at least 

sufficient, as deterained by the governing bodyo to 

co•pensate the county for the cost of providing (including 

the pdyaent of princi~al and interest charges, if any), 

operatin•J• and ~intaining the sewer facilities serving such 

industrial estdblishaent. 

Section 6. Cooperation a110ng counties. Ill Any t>•o or 

acre counties. through th•ir respective governing bodies, 

aay ~nter into contrac~~ for t,e planning, construction, 
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lease or other acquisition, an~ the financing of an 

undertaking. in whole or lr. part, and the •aintenance and 

operation thereof. 

{2) Any counties contra~tinq with each other aay also 

provide in any contract to1 a b>ardo co .. issiono cr other 

body, as their governing Uodies •ay deter•ine proper, for 

the supervision and qeneral management of the undertaking 

and for its operation and say prescribe its powers and 

duties and fix ti".e co1Apensation of the ~~ellbers. 

(3) No county say construct an undertaking wholly or 

partly within the corporate lieits of another county without 

the consent of the govern! nq body of the other county. 

Section 7. Authority to issue revenue bonds. ln 

addition to the powers which it now haso any county 

governinq body aay: 

(1) issue bonds to finance, in whole or in part, the 

cost of the acqu is i ti ont purchase, c;onstruction, 

reconstruction. leproveeento betterment, or extension of any 

undertaking; 

(Z) pledge, for the punctual pay~~ent of tne bonds 

issued and interest t~reon, an amount of the revenues cf 

such undertaking (including iaproveeentso bettereents, or 

extensions thereafter constructe.: or acquired} or of any 

part cf the UolOOI'taking sutf icient to P"Y those bond!; and 

interest as they bec;ome due, with the aaount ccnsistinq of 
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al~ or any part of the revenue, and to create and •aintdin 

r~asonable reserve~. 

Section s. Oeter5inatlon of cost. The governin9 body 

of the county in det.•rlll ni n<j cost ..ay inc 1 ude all costs and 

estl•ated costs of the issuar~e of the bonds; all 

engineering, lnspectlcno fiscal, and legal expenses; and 

estiaated interest accruing during the construction period 

and for 6 aonths thereafter on •cney borrowed or esti•ated 

to be borrowed fcl· the undertaking. 

section 9. Nature of revenue bonds. (1) No hOlder of 

any bonds issued under tnis [act) may co.pel any exercise of 

~axing power of the county to pay those bonds or the 

interest theraon. 

(2) ~ach bond issued under this [act) shall state In 

substance that: 

(a) the bondo including Interest thereon, Is 

from the revenue pledged to the payaent thereof; and 

payable 

(bl the bond does not constitute a debt of the county 

within the .aaning ot ~ny c;onstitutional or statutory 

ll•ltation or provision. 

5ection 10• undertaklnos to be self-supportinq. (1) 

The governin~ body iss~ir.~ bonds pursuant to this [act} 

shall prnscr i be and c;oll ect reasonable rate so fee St c>r 

charges for the services, fac;ilities, and com•odities of 

SIH.h tmd<Htaki r.g .;nd ""all revise the rat~s, fees, or 
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cnarges whenever necessary so that the Uftdert•klnq will 

always be self-supporting. 

(2) The rates, fe~s. or charges prescribed shall 

produce revenue at least sufficient to: 

(a) pay when due all bonds and interest t.nereon tor 

tne pay_.nt of which the revenue is pledged, cnar~~. or 

otherwise encumbered, including reserves therefor; and 

(b) provide 

•alntenance of 

therefor. 

for all expenses 

such undertaking, 

of operation and 

including r85erves 

Section 11• Use of revenue fro• undertaking. (1) Any 

governing body Issuing bonds pursuant to this [•ct] for the 

acquisition, purchaseo construction, reconstruction, 

iaprove-nto better .. nto or extension of any -dertaking •ay 

appropriate, apply, or extend the revenue of such 

undertakin9 to: 

(aJ pay wnen due all bonds and interest thereon for 

the pay.ant of whiCh the revenue is pledged, chdrged, or 

otherwise encu•bered, including reserves therefoF; 

(b) pFovi de for •II expenses of operation -d 

•alntenance of the undertakonqo including reserves therefor; 

(c) pay and discharge notes, oond$o or other 

ohli9ations and ir.t~r~st thereon nat issued under th;s 

[ ..~ctjt for the po~·,.ent of whi c>, the rev,,,-,;.H' :>f the 

L'n'1"T ta:.:i ng is pl edgech charg<td, or encuoober•HI; 
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(d) p. v and discharge notes, bonds 1 or other 

obligations and interest thereon that do not constitute a 

lien, thdr<Je• or ~ncv~rance 6n t~e r~~ue of ~Qch 

undertaking and were issue<f for the purpose of financing the 

acqui sl tion. purchase, constructi ono reconstruction, 

iaprove.ent, betterment, or extension of tne undertaking; 

ana 

(e) provide 

undertaking. 

a re-se-:-ve tor better•ents to the 

(2) Unless adequate provision has been made for the 

foregoing purposes, no county aay transfer the revenue of 

such undertakin~ to Its general fund. 

Section 12. Authorization for undertaking and issuance 

of bonds. C1) The acquisition, purchase, construction, 

reconstruction, l~rove..,nt• better~nt., or extension of any 

undertaking •ay be authorized under this (act]. 

(2) Bonds •ay be issued under this [act] by resolution 

or resolutions of the governing bOdy of the (Ounty: 

(a) without an election; or 

fb) When auth~riz~ by a 

electors voting ~ t~e questron 

after the governing body in 

aajority of the qualified 

at a special electidn, 

its s·ole di'scretion nas 

suillni tted tho: question to ti,e electorate. 

Sectron 13. Special election on question of issuing 

bonds. wtw-n the qoverni n'i bo~y has chOsen t::o submit the 

-'!-
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question of issuing bonds to the electorateo the special 

election shall be notic~d and conducted as provided in 

7-7-2229 through 7-7-2235· The special election shall be 

held not later than the next county election held dfter the 

governing body of the county oas oy resolution or 

resolutions approved the acquis itlono purchase, 

construction, reconstruction, i111prove~~tnto better•ent 0 or 

extension of an undertaking and ordered a special election. 

Section 14• ~ovenants in resolution authorizing 

issuance of bonds. A resolution authorizing the issuance of 

bonds under this [act] say contain covenants concerning: 

(l) the purpose to which the proceeds of sale of the 

bonds •ay be applied and the use and disposition thereof; 

(21 the use and disposition of the revenue of the 

undertaking for which the bonds are to be issued, including 

the ere at ion and maintenance of reserves; 

(3) the transfer from the general fund of the county 

to the account or accounts of the undertaking of an a•ount 

e~ual to the cost of furnishing the county or any of Its 

agencies ~ith the services, facilities. or co .. odlties of 

the undertaking; 

(41 the issuance of other bon~s payable from th~ 

revenue of the undertaki~J; 

(5) the operation and maintenance of suet• undertaking> 

(6) the lnsuranc~ to b~ carried thereon and tne use 

-9-

' 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

HI 

19 

20 

21 

22 

23 

2't 

25 

' 

LC 0054/0l 

and disposition of Insurance aoney; 

(7) thP books of account and the inspection and audit 

of thos• boJks; and 

(~) the teras dOd conditions upon which the holders of 

the bonds o~ 3ny of th~m or any trustee therefor is entitled 

to: 

(a) the appoint.ant of a receiver by the district 

courto which court has ;urlsdiction in such proc~eaings and 

which receiver •ay ent~r and take po5session of the 

undertaking; 

(b) operate znd maintain the undertaking; 

(c) prescribe rates, fees 0 or charges. subject to the 

approval of the public service co .. issioni and 

(d) collecto recelveo and apply all revenue thereafter 

drising fro10 the undertaking in the sa- manner as the 

county itself might do. 

S£-ction 15· ReMedies. The provisions of this [act] and 

any such resolution are enforceable by any bondholder in any 

court of competent jurisdiction by •anda.us or other 

appropriate proceeding. 

s.-,ction 16. PresuiJiptions of validity of bonds. (1} The 

bonds bearing the signatures of officers in office on the 

date of the signinJ are valid and binding obligations 

notwithstanding that before delivery and pay•ent any of the 

p~rso~s ~hos~ signatures d~pear t~reon aay have ceased to 

-10-
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be officers of the county iss.uing the bonds. 

(2) The ve~l i·dl ty of the bonds is not dependent on o~ 

affected by the validity or regularity of any proceedings 

relating to the acqu isi ti ono purchas.e, construct ion, 

reconstruction, improva.ento better.aRto or extension of the 

undertaking tor which the bonds are issueo. 

(3) The re!iOlution dUthori~inq the bonds .ay provid•> 

that the bonds contain <1 state-nt that they are lss.ued 

pursuant to this [act)o whiCh stat .. ent Is conclusive 

evidence of their validity and of the regularity of their 

issuance. 

Section 17o Liens arising fro. bonds. The resolution 

or resolutions Shdll sp~ity and define the revenues or 

portion thereof which are appropriated and pledged for the 

security and pa,..nt of the bOf'ld principal and i·nterest and 

the relativ~ security ct liens on the revenues in favor of 

bonds of one or -.ore s,,•r i r>s or Issues, whether i s.s.ued 

concurrently or at different ti.es. 

Section 18. &etails relati~ bonds. (J ~ 

Bonds authvrizcd to be issued under 

to reveAUe 

this [act] -st bear 

interest at an annual rdte ROt exc~ding .. , payable 

semiannually. 

f 

(Z) The res.olut <OR aay prowl~ t.nat the t.onds: 

(a) be in one O' ~ore se~;~s; 

(b) oear certai, aate5; 
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(c) .. :a:ur·e at d certain ti8e, not exceeding 40 years 

from their resp~ctive dat,s; 

(d) be payabl~ in a certain place; 

(e) carry certain registration privileges; 

(f) be subject to tEr•~ of rede~ioni 

(SI L>e execu~e<! in a specifie<j .anner; 

(h) c.mtain 

conditiom;; 1nd 

s,p•·ci fi "d ter•s• 

I i) be in coupvr. re•]i sterad for•• 

covenants, and 

Section 19o Sale of oondso (1) Bonds authorize<! to be 

issueo under ~his [act] .,y not be sold at less than par. 

(Z) (a) The bonds aay be sola at private sale to the 

United States or any agency. instruaentalityo or corporation 

thereof. 

(b) Unless sold to the Uniteo States or any agencyo 

instru.entality• or corporation thereof, the bonds shall be 

sold at public sale after notica of the sale. 

Section 20. Notice of sale of 

provided in subsection (2)• the 

r equ i re<1 'by s..Osect ion (l) tb 1 of 

bonds. (11 Except as 

notice of sale of bonds 

[section 19] shall be 

ptrbl isned OIK"' at le>cost 5 oays prior to s•ch sale• 

(a) in a -spaper circu1atiA9 i·n Ute c-ty; and 

(b} in a financial newspaper published in the city of 

New York. ft~ York. or th2 city of Chicago, Illinois, or the 

city of San Fraftcisco. Californi •• 

-12-
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(2) If the bond issue is in an ~ount of less than 

s1so.ooo. the bond issu~ must be advertised at least 5 days 

prior to such sale: 

(a) in daily newspapers circdating in Montana cities 

of to.ooo population or overe in 1 ieu of advertising in a 

financial newspaper in New Yorkt Chicago. or San Francisco; 

and 

(b) in a newspaper as specified in part 2't• cnapt~r 5• 

Title 7, if that newspaper is different from the daily 

newspapers circulating in Montana cities of lOtOOO 

population or over. 

Section 21. Interi• receipts or certificates. Pending 

the preparation of the aefinitive bonds, inter!• receipts or 

certificotes in such for• and with such provisions as 

deten11ined by the governing body II<IY 

purchaser of bonds sold pursuant to this 

be Issued to the 

(act]• The bonds 

and interim receipts or certificates shall be tully 

negotiable, as provided by the Uniform co-ercial 

Code--Investment Securities. 

Section 22. Authority to issue refunding revenue 

bonds. (1) In addition to the powers which it now has, any 

county governing body may refund bonds issued for any of the 

purposes listed in subs~ction (1) of (section 8}0 whether 

issued under authority of this (act) or of any other 

applic2ble law. 
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(2) Refundin~ rev~nue bonds issued as ~uthorized in 

this section shall b~ governed by all of th~ provisions of 

[sections 1 through 22} as fully as bonds issued for the 

initial financin·J of "nf undertaking and by the further 

provisions at this [act). 

(3) Bonds aay be issued to refund interest as .all as 

prIncipal act.ua lly due an·; payabl,. li' the revenuos pledged 

therefor are not sufficient, but. not to refund any bonds or 

Interest due which can be paid fro• revenues then on hand. 

Section 23· Interest rates on refunding revenue bonds. 

(1) Except as provided in subsection {2), refunding bonds 

lldY not be Issued unl 11ss theIr average annual Interest rat eo 

co•puted to their stdtea •aturity dates and excluding any 

prealum fr~c such coaputation. is at lea~t 3/8 of 1~ less 

than the average dnnual interest rate on the bonds refunded 

thereby, coaputed to their respective stated aaturlty dates. 

(~) Refunding bonds may bear interest at a rate lower 

or hiqher than the bonds r~funded thereby if: 

(a) 

interest 

they are issued to refund .atured 

for the payment of which revenues 

sufficient; or 

principal or 

on hand are not 

(b) the refunding b0nds are combined with an issue of 

new bonds for reconstruction, i•prove•ent 9 ~tter.ent, or 

extension. The 1 ien of such new bonds upon the revenues of 

the undertaking must be junior and subordinate to the lien 

-14-
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of the ~~lnq bonds r~fUftdado under the ter•s of the 

resolutions autnori zinc; the out.st.andin'1 bonds as applied t.o 

circuestanc<>s existin•l on the ctat.e of refunding. 

Section 24• Exchange or sale of refunding revenue 

bonds. (l) Refunding revenue bonds •ay, with the consent. of 

the holders of t.h<: O<m·-'S t.o b<l refunded tnereoy. be 

exchdnqe<1 at par plus ~ccrued interest for all or part of 

such bonds or •ay be sold at a price not less than par plus 

accrued Interest.. 

t2) Nothing In this section requires the holder of ~ny 

outstanding bond to accept pay.ent thereof or the delivery 

of a refunding bond in exchange therefor except in 

accordance with the t.er•s of the outstanding bond. 

Section 2s. Deposit of proc,.eds of refunding revenue 

bonds in escrow. (1) If refunding bond5 are issued and sold 

6 eont.hs or More before the earliest date on which all bonds 

r .. fundecl th-~r<tby eature or are prepdydbl e in accorddnce with 

their t.ereso the proceeds of t.he refun•Hng bondso includinJ 

any premiu• and accrued interest, shall be deposit.e~ in 

escrow with a suit.dble ~ank or trust. coepany. lhe ban~ or 

trust company ~ay have its principal place of business 

within or without. the state and shall: 

t a) be a ... eber of the federal u•sPrve sy:ot.e•; and 

(l>) ha11c> co:ablr,,· .. c,uit.<~l :.nd !.<trplus not 4«>~ t.ll.m 11 

ei!lion. 
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(2) i "' proceeds d<.>posi ted in escrow !>hall be invested 

in !>uch a.ount and in securities .at.uring on !>UCh dates and 

bearing interest. at such rates as are required to provide 

funds sufficient to pay, when due9 the interest. to accrue on 

each bono refunded to its eaturity oro If it. is prepayable, 

to t.h" ear·, iest pr. or date upon which the bond •ay be called 

for reoem?t.•on and lO pvy ~nd redeem the principal aeount of 

each bond at aaturit.y oro if prepayabl~, at. its earliest. 

rede.pt. ion d 'te and '>ny p1·e•iUII! required for rede•pti on on 

such date. The resolution ~uthorlzlng the refunding bonds 

shall irrevocably appropriate for these purposes the escrow 

fund and all lnca.e therefro• and shall provide for the call 

of all prepayable bonds in accordance with their tere!>. The 

securities which may be purchased with the escrow fund are 

ll•lted to general obligations of the United States, 

securithl!> Who!>P. principal and interest payr.ents are 

guaranteed by the United States, and securities issued by 

the followi09 united States government agencies: oanxs for 

cooperatives, federal hoa' loan bankso federal inter..,di ate 

credit bankso federal land oankso and tne federal national 

mortga9@ association. Suer. securities shall be purchased 

&ieultaneously with the d~livery of the refunding bonds. 

Section 26. Use of excess revenues and pl~dged 

reserves. (1) ~evenuPs anj other funds on nand in excess of 

.. ount.s pledged by resoiLnions a~tlorizlng outstanding oonds 
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1 for the pay~nt of principal and interest currently due 

2 thereon and re$erves securing payment .ay be used to pay the 

3 expenses incurred by tne county for the purpose of the 

4 refunding, lncludin~ without li•itati~n the cost of 

5 advertising and printing refunding bonds• legal and 

b financial advice and ~ssistance in connection therewith• and 

7 the reasonable and custosary charges of escrow agents and 

8 payin~ agents. 

9 (2) Revenues and other funds on hand, includinq 

10 reserves pledged for the pay.ant and security of outstanding 

11 revenue bondso •ay be deposited in an escrow fund created 

12 for the retire.ant of sucn bonds and •ay be invested and 

13 disbursed as provided in (section 26)• to the extent 

1~ consistent with the resolutions authorizing the outstanding 

15 bonds. 

-End-
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Approved by Comm. 
on Local Government 

HOUSE BILL NOo ~5 

INTRODUCED BV CONROY 

BY REUUEST OF THE INTERIM SUB~OMHITTEE ON SUBDIVISION LAWS 

A BILL FOR AN ACT ENTITLED: •AN ACT GRANTING COUNTIES THE 

AUTHORITY· TO ISSUE REVENUE BONOS FOR FINANCING CONSTRUCTION, 

MAINTENANCE. AND OTHER SERVICES AND GRANTING COUNTIES THE 

AUTHORITV TO ISSUE REFUNDING REVENUE BONOS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. This {act) •ay be cited as 

"The County Revenue Bond Act of 1979•. 

Section 2. Definitions. Whenever used in this (act)• 

unless a different meaning clearly appears from the context, 

the follo><ing definition!. apply: 

Ill •Governing body• include!. bodies and boards• by 

~hatever naaes they aay be known. having charge of finances 

and aanagement of a county. 

(ZI •state agency• includes all offices, boards, 

bureaus. comaissions• or siallar instruaentalities of state 

:1overnment. 

(3) •undertaking• eeans any one or a coebination of 

the following: 

(a) water and sewer systeas. together with all parts 

thereof and appurtenances thereto• including but not liaited 
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to supply and distribution systeeso reservoirs, daeso and 

sewaye treataent and disposal works; 

(b) public airport construction and public airport 

bui 1 di ng!o; 

(c) convention facilIties; 

(d) public recreation facilities; and 

(e) public parklnq facilltle!i or other 

re~enue-producing facilities and services OTHERWISE 

authorized BY STATUTE for counties. 

Section 3. Interpretation. (1) The powers conferred in 

this (act] shall be In addition and suppleeental to the 

powers 'onferred by any other general• special, or local 

law. 

(Z) The undertaking eay be acqul redw purchased, 

constructed. reconstructed, ieprovedo bettered• and extended 

and bonds eay be Issued under this (act) for these purposes, 

notwithstanding any general, special• or local law that •ay 

provide for the acquisition, purchase. construct! ono 

reconstruction. ieprove .. ntt betteraento or extension of a 

like undert~klnq or the issuance of bonds for like purposes 

and ~ithout reqard to the require .. ntso restrictions, 

li•itationso or other provi~ions contained in any other 

general, special, or local law, including but not lieited to 

any requireMent for approval by the voters of any county. 

Section it. Authority to acquireo construct, aaintaino 
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and operate various undert•kings. In addition to the powers 

which it now has. any county governing body .ay: 

(1} construct; acquire by gifto purchase, or the 

exercise of the right of eeinent do.aln; reconstruct; 

ieprove; better; or extend any undertaking within or without 

the county or partially within or partially without the 

county and acquire by gifto purchaseo or the exercise of the 

right of eeinent doaain such land or rights in land or water 

riQhts necessary for the undertaking; 

(2t oper•te and aaintain any undertaking and furnish 

the services. facilities. and co .. odities thereof for Its 

own use and for the use of public and private consueers 

within or without the territorial boundaries of such countyl 

and 

(lt prescribe and collect rates. feeso and charges for 

the services, facil itieso and coa.odities furnished by such 

undertaking. 

Section 5. Pollution abate .. nt. In addition to the 

powers which it now has, any county governing body eay: 

(1t enter into cooperative agreeaents with ~d accept 

contributions froe industrial establisheents relative to the 

planninq, construction, lease or other acquisition, 

maintenance, or operation of undertakings and apply for and 

accept qrants and loans or any other aid which the United 

States or any agency thereof eay provide to any political 
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suodivlsion or agency of this state for undertakings. 

including all necessary prelieinary actions, the purpose of 

which is to aid in the prevention or abatement of water 

pollution; 

(2) eake contracts and execute instru.ents containing 

such tereso provisions, and conditions as in the discretion 

of the gove~ning body of the county may be necessary. 

propero or advisable for obtaining such aid; 

(31 enter into contracts. whether long-term or 

short-terllo with any industrial establishment for the 

provision and op~ration by the county of sewer facilities 

when the governing body of the county deter11ines the action 

to be in the public interest and essential in order to abate 

or reduce the pollution of waters caused by discharge of 

in1ustrial waste by the industrial establishment and to 

provide for 

establtsheent 

sufficient. as 

periodical payeent 

to the county of 

deter•lned by the 

by the 

an a110unt 

governing 

industrial 

at least 

body, o 

coepensate the county for the cost of providing (including 

the payeent of principal and interest charges, if any)• 

operating, and eaintaining the sewer facilities serving such 

industrial establlsheent. 

Section 6. Cooperation a110ng counties. (1) Any two o~ 

eore countieso through their respective governing bodies, 

may enter into contracts for the planning, constructiGnt 
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lease or other acquisition, and the financing of an 

unuertakingo in whole or in parto and the maintenance and 

operation thereof. 

121 Any counties QS_~UNitiPALIIIES contractlnq with 

each other ~ay also provide in any contract for a boardo 

commission, or other body, as their governing bodies aay 

determine proper, for the supervision and general aanageaent 

of the undertaking and for its operation and aay prescribe 

its ~owers and duties and fix the coapensation of the 

me~bers. 

13) No county aay construct an undertaking whOlly or 

partly within the eorporete liaits of another county a& 

~Ml~~Lli~ without the consent of the governing body of 

the other county g& HU~ILleAklll• 

1il __ M~~l-all tONSIButT &N UNDERTAKING WHQLLI DB 

eA&IL~--~~!M__!H~__JUBlSOICTIQN_ Of 6 CIIX-CQUNTX PLANNING 

~AtQ __ ~lltiUUI fiRST GBAMTlNG AN DPPDBIYNIIX ID I~~ 

t.lll::.t.Q1lliU 

f.!illf.llitJ.£ 

~lbG BQABO TO JSSUE CQH6EN[S ON THE 

Section 7. Authority to issue revenue bonds. In 

dddition to the powers which it now has, any county 

governing body aay: 

111 issue bonds to finance, in whole or in parto the 

cost of the acquisition, purchase, construction, 

reconstruction, i~prove~ento betteraento or extension of any 
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undertaking; 

121 pled~e, for the punctual payaent of the bonds 

issued and interest thereon, an amoun~ of the revenues of 

such undertakinq (including iaproveaentso betteraentso or 

extensions thereafter constructed or acquired) or of any 

part of the undertaking sufficient to pay those bonds and 

intarest as they becoae dueo ~ith the aaount consisting of 

all or any part of the revenue, and to create and aaintain 

reasonable reserves. 

Section a. Oeteraination of cost. The governing body 

of the county in deterainlng cost aay include all costs and 

estiaated costs of the issuance of the bonds; all 

engineering, Inspection, fiscal, and legal expenses; and 

esti•ated interest accruing during the construction period 

and for o •onths thereafter on aoney borro~ed or estiaated 

to be borrowed for the undertaking. 

Sec~ion 9. Nature of revenue bonds. (11 No holder of 

any oonds issued under this [act) •ay coapel any exercise of 

taxinq power of the county to pay those bonds or the 

in~erest thereon. 

(ZI Each bond issued under this [act) shal~ state in 

substance that: 

(a) the bondo including interest thereono Is payable 

fro• the revenue pledged to ~he pay•ent thereof; and 

(b) the bond does not constitute a debt of the county 
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within the .. aning of any constitutional or statutory 

li•itation or provision. 

Section 10. Undertakings to 

The governing body Issuing bonds 

be self-supporting. (ll 

pursuant to this [act] 

shall prescribe and collect reasonable rates, feeso or 

charges for the services. facilities, and co~~dities of 

such undertaking and shall revise the rateso fees, or 

charges whenever necessary so that the undertaking will 

always be self-supporting. 

{2• The rates, feeso or charges prescribed shall 

produ~e revenue at least sufficient to: 

{a) pay when due all bonds and interest thereon for 

the payaent of which the revenue is pledged• chargedo or 

otherwise encu•beredo including reserves therefor; and 

(b) provide for all expenses of operation and 

maintenance of such undertaking, including reserves 

therefor. 

Section 11. Use of revenue fro• undertaking. (1) Any 

governing body issuing bonds pursuant to this (act] for the 

acquisition, purchase. construct iono reconstruction. 

i~prove~ento betterMent, or extension of any undertaking May 

appropriat~. apply, or extend the revenue of such 

undertakin~ to: 

(al p3y when due all bonds and interest thereon for 

the payaent of which the revenue is pledgedo charged, or 
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otherwise encueberedo including reserves therefor; 

(b) provide for all expenses of operation and 

•aintenance of the undertaking, 

(c) pay and discharge 

including reserves therefor; 

noteso bondso or other 

obligations and interest thereon not issued under this 

(act)• for the pay•ent of ~hich the revenue of the 

undertaking is pledged, chdrgedo or encumbered; 

(d) pay and discharge notest bondso or other 

obligations and interest thereon that do not constitute a 

li~n. chargeo or encu•brance on the revenue of such 

undertaking and were Issued for the purpose of financing the 

acquisition• purchase, construction• reconstruction, 

i•prove•ento better .. nto or extension 

and 

(e) provide 

undertaking. 

a reserve for 

of the undertaking; 

better•ents to the 

(l) Unless adequate provision has been •ade for th-

foregoing purposes• no county •ay transfer the revenue of 

such undertakinq to its general fund. 

Section ll• Authorization for undertaking and issuance 

of oonds. (11 The acquisition, purchase. construction. 

reconstruction, i~provementt betterMent, or extension of any 

undertdkiny •ay be authorized under this (act]• 

t~t--Bon~s-Mey-be-+ss~e~-~n~~-thfs-teeti-by-rese+~t+on 

er-rese+~tfons-of-the-~ever~fn~-body-ef-the-eo~nty• 
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1et--•ft~out-e~-e+eetfe~•-er 

tbt--•~~--eut~o~fre~--by--e--•aje~fty-o~-t~-~ae~+~+ed 

e~eete~s-wet~ftg-u~e~-t~e-~ae,t+Oft--et--e--,pee+e~--e+eet+e~9 

e~ter---the--~owe~~+~~--eedy--+ft--+~--se+e--d+'e~et+eR--ftet 

'ub~+tted-the-qae,t+o"-to-~e-e+eet6rete~ 

i~__lHf_~Qtf&HlH~DI OF THE COUNTY HAY ISSUE 8QNP~ 

AUll:iJJI!.l.Z.EJLU.Wl~LltULUU J WlTH OR WITHQUI Atj U.E(,IION. THE 

~~f&M~~QD~HALL APDel_A RESOLUTION ~TATINy ITS INTENT 

lJJ_l~-&~f~QS UNQEB THIS (ACTJe 

ill--lf__lHf_-'DYfRNING BQDX CHOQSES 10 SUBMIT THE 

QU~llQH__lO THE ElE(,IDBA!Et II SHAll ADOPT A BESOLUIJON 

IJJti!AltLltiiU 

iAl __ A_LfGAL DES(.RIPilDM_Of THE AREA QB QISIBitl__lH 

~lC.tl-ltlf_~LfiilJJtt_KlLL BE HELDi 

1~-lH~-PAIE QF IHf fLE(,TIQHa AND 

l~ _ _IHOSE Elfk!Q&i_-fL!iJBLf TO YQIE IN THE Elf(,TIQ~· 

1~1--lf THE !~SUING Of BQN~_SUBJEti_!Q_AN flEtT~ 

!_~A~Q&lll _ _Qf __ ~QUAllfiEQ ELECIQBS QES(,RlBED IN THE 

RfiJJLUllOH--~~OilNG IN IHf ELECTJQN--HAY_ APPROvE THE 

lSSUlli"--ilLll:if.JlilliQh 

Section 13. Special election on question of issuinq 

bonds. When the governing body has chosen to sub•lt the 

question of issuing bonds to the electorate• the special 

election shall be noticed and conducted as provided in 

1-1-2229 through 1-1-223Se The special election shall be 
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held not later than the next county election held after the 

yoverning body of the county has by resolution or 

resolutions o~pproved the acquisition, purchase. 

construction, reconstruction, i.prove .. nto better•entt or 

extension of dn undertaking and ordered a special election. 

Section lit. Covenants in resolution authOrizing 

issuance of bonds. A resolution authorizing the issuance of 

bonds under this [act] may contain covenants concerning: 

(1) the purpose to vhich the proceeds of sale of the 

bonds •ay be applied and the use and disposition thereof; 

{21 the use and disposition of the revenue of the 

undertakiny for •hich the bonds are to be issuedo Including 

the creation and .aintenance of reserves; 

(l) the transfer fro• the general fund of the county 

to the account or accounts of the undertaking of an a•ount 

eq~al to tne cost of furnishing the county or any of its 

aqencies with the services, facilities, or co•aodities of 

th~ undertaking; 

(It) the issuance of other bonds payable fro• the 

revenue of the undertaking; 

(~l the operation and aaintenance of such undertaking; 

(b) the insurance to be carried thereon and the use 

and disposition of Insurance •oney; 

(7) the books of account and the inspection and audit 

of tnose books; and 
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(8) the ter~s and conditions upon which the hOlders of 

the bonds or any ot the• or any trustee therefor is entitled 

to• 

Cat the appoint.ant of a receiver by the district 

court. which court has jurisdiction In such proceedings and 

which receiver ~ay enter and take possession of the 

undertaking; 

(b) operate and .. intain ~e undertaking; 

(c) prescribe rates. feeso or charges. subject to the 

approval of the public service co .. isslon; and 

(d) collecto receive, and apply all revenue thereafter 

arising fro• the undertaking in the sa .. eanner as the 

county itself eight do. 

Section LS. Reaedles. The provisions of this (act) and 

any such resolution are enforceable by any bondholder in any 

court of coepetent jurisdiction by aanda.us or other 

appropriate proceeding. 

Section lb. Presueptions of validity of bonds. (lt The 

bonds bearing the signatures of officers In office on the 

date of the signing are valid and binding obligations 

notwithstanding that before delivery and payeent any of the 

persons w~ose signatures appear thereon •ay have ceased to 

be officers of the county issuing the bonds. 

12) The validity of the ~ends is not dependent on or 

affected by the validity or regularity of any proceedings 
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relating to the acquisition• purchase, construction. 

reconstruction, improveeento bettereento or extension of the 

undertaking for which the bonds are issued. 

(3) The resolution authorizing the bonds may provide 

that the bonds contain a state .. nt that they are issued 

pursuant to this [act]o which statement is conclusive 

evidence of their validity and of the regularity of their 

issuance. 

Section 17. Liens arising from bonds• The resolution 

or resolutions snall specify and define the revenues or 

portion thereof which are appropriated and pledged for the 

security and payeent of the bond principal and interest and 

the relative security of liens on the revenues in favor of 

bonds of one or eore series or issues, whether issued 

concurrently or at different tiees. 

Section La. Details relating to revenue ~onds. (1) 

8ond• authorized to be i•sued under this [act] must bea 

interest at an annual rate not exceeding 9%, payable 

se•iannually. 

(2) The resolution may provide that the bonds: 

Ca) be in one or more series; 

Cbt bear certain dates; 

(c) •ature at a certain timeo not exceeding 40 years 

from their respective dates; 

(d) be payable in a certain place; 
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{e) carry certain registration privileges; 

{f) be subject to terms of rede•ption; 

{g) be executed in a specified eanner; 

(hl contain 

conditions; ana 

specified teres, 

(i) be in coupon registered fore. 

covenants• 

Section 19. Sale of bonds. (1) Bonds authorized to 

issued under this (act] .ay not be sold at less than par. 

and 

be 

(2) (a) The bonds •ay be sold at private sale to the 

United States or any agencyo instrueentalityo or corporation 

thereof. 

(bl unless sold to the United States or any agencyo 

instrueentalityo or corporation thereof, the bOnds shall be 

sold at public sale after notice of the sale. 

Section zo. Notice of sale of bonds. (1) Except as 

provided in subsection (2)• the notice of sale of bonds 

required by subsection (Z)(b} of (section 19] shall be 

publisheo once at least 5 days prior to such sale: 

(a) in a newspaper circulating in the county; and 

(b) in a financial newspaper published in the city of 

Ne~ Vorko New Yorko or the city of Chicago, Illlnoiso or the 

city of San Francisco. California. 

(2) If the bond issue is in an aeount of less than 

~150oOOOo the bond issue Must be advertised at least 5 days 

prior to such sale: 
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(a) in daily newspapers circulating in Montana cities 

of lOoOOO population or ov~r, in lieu of advertising in a 

financial necspaper in New Yorko Chicago. or San Francisco; 

and 

(bl in a n~wspaper as specified in part 24• chapter 5o 

Title 7, if that newspaper is different froe the dally 

newspapers circulating In "ontana cities of 10.000 

population or over. 

Section 21. lnterl• receipts or certificates. Pending 

the preparation of the definitive bonds, interi• receipts or 

certificdtes in such for• and with such provisions as 

deterMined by the governing body •ay be Issued to the 

purchaser of bonds sold pursuant to this [act]• The bonds 

and interi• receipts or certificates shall be fully 

ne~otiable. as provided by the Unifor• co-rclal 

Coue--Invest.ent Securities. 

Section 2Zo Authority to Issue refunding revenue 

bonds. {1) In addition to the powers which it now has. any 

county governing body •ay refund bonds Issued for any of the 

purposes I isted in subsection 11) of [section 8]• whether 

issued under authority of this [act] or of any other 

appl icdble law. 

{2) Refunding revenue bonds issued as authorized in 

this section shall be yoverned by all of the provisions of 

(sections 1 throuqh 22} as fully as bonds issued for the 
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initial financing of any undertaking and by the further 

provisions of this [act]. 

(3t Bonds •ay be is~ued to refund interest as well as 

principal actually due and paydble if the revenues pledged 

therefor are not sufficient. but not to refund any bonds or 

interest due woich can be paid fros revenues then on hand. 

Section Z3o Interest rates on refunding revenue bonds. 

ClJ Except as provided in subsection (2), refunding bonds 

.ay not be issued unless their average annual Interest rateo 

co•;~ted to their stated •aturity dates and excluding any 

pre•iu• fro• such co•putatlono is at least 3/8 of 1\ less 

than the average annual interest rate on the bonds refunded 

thereby, co•puted to their respective stated •aturity dates. 

CZJ Refunding bonds •ay bear. interest at a rate lower 

or higher than the bonds refunded thereby If: 

(a) they are issued to refund •atured principal or 

interest for the pay .. nt of which revenues on hand are not 

sufficient; or 

(o) the refunding bonds are co•bined with an issue of 

new bonds for reconstruction, leprove .. nto better .. nto or 

extension. The lien of such new bonds upon the revenues of 

the undertaking •ust be junior and subordinate to the lien 

of the out~tanding bonds refunded• under the tPr•s of the 

resolutions authorizing the out~tandinq bonds as applied to 

circu•stances existing on the date of refunding. 
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~action 24o Exchange or sale of refunding revenue 

bonds. (11 Refundiny revenue bonds •ayo with the consent of 

the holders of the bonds to be refunded thereby, be 

exchanyed at par plus accrued interest for all or part of 

~uch bonds or •ay be sold at a price not less than par plus 

accrued interest. 

{21 Nothing in this section requires the holder of any 

outstanding bond to accept payeent thereof or the delivery 

of a refunding bond in exchange therefor except in 

accordance with the ter•s of the outstanding bond. 

Section 25. Deposit of proceeds of refunding revenue 

bonds in escrow. (1) If refunding bonds are issued and sold 

6 •onths or .ore before the earliest date on which all bonds 

refunded thereby moture or are prepayable in accordance with 

their ter•so the proceeds of the refunding bonds, including 

any pre•iu• and accrued interest• shall be deposited in 

escrow with a suitable bank or trust company. The bank r 

trust co•pany •ay have its principal place of bu~iness 

within or without the state and shall: 

(a) be a .. eber of the federal reserve system; and 

(b) have co•bined capital and surplus not less than S1 

•i 11 ion. 

(21 The proceeds deposited in escrow shall be inve~tea 

in such a•ount and in securities maturing on such dates and 

oeariny interest at such rates as are required to provide 
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funds sufficient to pay, when due. the interest to accrue on 

each ~ond refunded to its maturity oro if it is prepayable, 

to the earliest prior date upon ~hich the bond •ay be called 

for redemption and to pay and rede .. the principal a.aunt of 

each bond at maturity or, if prepayable, at its earliest 

reoemption date and any pre•ium required for rede•ptlon on 

such date. The resolution authorizing the refunding bonds 

shall irrevocably appropriate for these purposes the escrow 

fund and all income therefro• and shall provide for the call 

of all prepayable bonds in accordance with their ter•s• The 

securities Nhich •ay be purchased Nlth the escroN fund are 

limited to general obligations of the United States. 

securities whose principal and interest payments are 

14 guaranteed by the United States, and securities issued by 

15 the following United States govern•ent agencies: banks for 

lo coooeratives, federal ho.e loan banks, federal intermediate 

l7 credit banks, federal land bankso and the federal national 

1S mortyage association. Such securities shall be purchased 

19 sieultaneously with the delivery of the refunding bonds• 

20 Section Z6e Use of excess revenues and pledged 

21 reserves. {1) Revenues and other funds on hand in excess of 

22 amounts pledged by resolutions authorizing outstanding bonds 

23 for the pay•ent of principal and interest currently due 

24 thereon and reserves securing payment may be used to pay the 

25 expenses incurred by the county for the purpose of the 
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refund in'~' including without lieitation the cost of 

advertisin~ and printing refunding bondso 1 egal and 

financial advice and assistance in connection thereNith• and 

the reasonable and customary charges of escrow agents and 

~aying agent~. 

(2) Revenues and other funds on hand, including 

reserves pledged for the payaent and security of outstanding 

revenue bondso •ay be deposited in an escrow fund created 

for the retire•ent of such bonds and •ay be invested and 

di~bursed as provided In [section 26]• to the extent 

consi~tent with the resolutions authorizing the out~tandlng 

bond~. 

-End-
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HOUSE BILL NO. ~5 

INTRODUCeD BY CONROY 

BY KEUUEST OF THE INTERIM SUBCOMMiTTEE ON SUBDIVISION LAWS 

A BILL FOR AN ACT f~TlTLED: "AN ACT GRANTING COUNTIES THE 

AUTHORITY TO ISSUE REVENUE BO~OS FOR FINANCING CONSTRUCTIONo 

MAINTENANCE. AND OTHER SERVICES AND GRANTING COUNTIES THE 

AUTHuRlTY TO ISSUE REFUNDING REVENUE BONOS.• 

BE IT ENACTED BY THE L~GlSLATURE OF THE STATE OF MONTANA: 

s~ction 1. Short title. This [act] may be cited as 

"The County Revenue Bond Act of 1979•. 

Section 2. Definitions. Whenever used in this (act]• 

unless a different ~eaning clearly appears from the contexte 

the following definitions apply: 

Ill MGoverninq body• includes bodies and boardso by 

whatever names they may be knowno having charge of finances 

and management of a county. 

(2} •state agency• includes all officeso boardso 

oureauso co~issionso or siallar instruaentalities of state 

gove~nment. 

(J} •Undertaking• aeans any one or a coablnation of 

the followiny: 

(a) •ater and sewer systems• together with all parts 

thereof and appurtenances thereto• including but not liaited 
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to supply and distribution systems, reservoirs, daas, and 

se-aye treatment and disposal ~orks; 

(b) public airport construction and public airport 

buildings; 

(c) convention facilities; 

(d) public recreation facilities; and 

(e) public parklnq facilities or other 

re~enue-producing facilities and services OTHERWISE 

authorized al-i161Ylf for counties. 

Section 3. lnterpretation. (l) The powers conferred in 

this [act] shall be in addition and supple~ntal to the 

powers conferred by any other generalo special, or local 

la•• 

(l) The undertakinq aay be acquired, purchased, 

constructed, reconstructed, iaprovedt bettered• and extended 

and bonds •ay be issued under this [act] for these purposes, 

notwithstanding any general, special, or local law that •ay 

provide for the acquisition, purchase, construction• 

reconstruction. i•proveaento better .. ntt or extension of a 

like undertaking or the issuance of bonds for like purposes 

and without regard to the requireaentso restrictions. 

limitations. or other provisions contained in any other 

general, special, or local law, including but not liaited to 

any require•ent for approval by the voters of any county. 

Section "'• AuthOrity to acquire, construct. maintain, 
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and operate various undertakings. In addition to the powers 

which it now has, any county governing body may: 

(11 construct; acquire by gifto purchase, or the 

exercise of the right of e•inent domain; reconstruct; 

i•prove; better; or extend any undertaking within or without 

the county or oartially within or partially without the 

county and acquire by giftt pu~chaset or the exeicise of the 

right of e•inent doMain such land or rights in land or water 

ri~hts necessary for the undertaking; 

(21 operate and aaintain any undertaking and furnish 

the services. facilities, and co .. oditles thereof for its 

own use and for the use of public and private consuMers 

within or without the territorial boundaries of such county; 

and 

(31 prescribe and collect rateso feeso and charges for 

the services, facil itieso and coaaodities furnished by such 

undertaking. 

Section 5. Pollution abate•ent. Jn addition to the 

powers which it now haso any county governing body •ay: 

(1) enter into cooperative aqree~nts with and accept 

contributions fro• industrial establishMents relative to the 

planninq, construction, lease or other ac qu i s i t i on • 

maintenance, or operation of undertakings and apply for and 

accept qrants and loans or any other aid which the United 

States or any agency thereof may provide to any political 

-3- Htl <,5 

l 

3 

.. 
5 

6 

7 

6 

9 

10 

11 

12 

13 

14 

15 

lb 

17 

18 

1'1 

,{Q 

21 

22 

23 

l<t 

£'5 

HEI OO<tS/02 

suodivision or a~ency of this state for undertakings. 

includin~ all necessary preliminary actionso the purpose of 

whicn is to aid in the prevention or abatement of water 

pollut•on; 

(2) make contracts and execute instruments containing 

such terms, provisions, and conditions as in the discretion 

of the governing body of the county may be necessary, 

proper, or advisable for obtaining such aid; 

(31 enter into contracts. whether long-term or 

s.tiOrt-ter.,, with any industrial establishment for the 

provision and op~ration by the county of sewer facilities 

when the governing body of the county determines the action 

to be in the public interest and essential in order to abate 

or reduce the pollution of waters caused by discharge of 

in1ustrial waste by the industrial establishment and to 

provide for 

.. staol ishotent 

!loUfficient, as 

periodical 

to the 

determined 

payment 

county of 

by the 

by the industrial 

an amount at least 

governing body, to 

coepensate the county for the cost of providing (including 

tho payment of principal dnd interest charges, if anvl• 

operatin~o and maintaining the sewer facilities serving such 

industrial establishment. 

Section 6. Cooperation aMong counties. (1) Any two or 

.ore counties. through their respective governing bodies, 

may enter into contracts for the planning. construction, 

-4- HB <t'5 
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leds~ or other acquisition, and the financing of an 

unuertdk•n-::~• in whole or in part• and the ~aintenance and 

oo~rdtion th~reof. 

!'l •ny counties ~-_H~~~ contractinq with 

ench otner "'d'l' also provide ir, any contract for a board• 

commis$ion, or oth~r body, as their governing bodies may 

determ•nu proper, for the supervision and general aanage•ent 

uf the undertakinq and for its operation and may prescribe 

its ~owers and duties and fix the compensation of the 

members.. 

[j) No county 11ay cons~ruct an undertaking wholly or 

partly within the eerporete lomits of another county C& 

~~l~e!~ll without the consent of the governing body of 

the other county Q&_~l~fA~· 

!~l--~D-klJU~~-a&l~~tl_AH_~!KING MHOLLI PB 

~!~I~l-_alltl~--~f__JU&~Ql~Qb _ _DE_A_~=k~PLANHING 

~AU) __ I:i.lliithll__tlRll-!i!Willt!hi AN OP£QRIUfHTX IQ~ 

!:.lii~IJ\.!~lL____f.U!if:ll.tlra _ _ao ARD TO ~f.-(.UMftili__Qji_..liif 

f!!.:.lflJ~AL. ... 

Section 1. Authority to issue revenue 

ddoition to ~he powers which it now has, 

~overnin~ body may: 

bonds. In 

any county 

( 11 issue bonds to finance• in whole or in part, the 

cost of th~ ocqu;sttion, purchase, construction, 

reconstruction, tmprovement. better•ent. or extension of any 
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undertaking; 

Cil plad~e, for the punctual pay~nt of the bonds 

os~ued and intar~st thereon, an a.ount of the revenues of 

such und~rtakina (including iaprove•ents• oetter•entso or 

extensoons thereafter constructed or acquired) or of any 

part of the undertaking sufficient to pay those bonds and 

tnterest as they becOMe due, with the a.aunt consisting of 

all or any part of the revenue• and to create and aaintain 

reasonable reserves. 

Section s. DeterMination of cost. The governing body 

of the county in deter•ining cost •ay include all costs and 

estillated costs of the issuance of the bonds; all 

engineering, inspection, fiscal• and legal e~penses; and 

estillated interest accruing during the construction period 

and for o •onths thereafter on .oney borrowed or esti•ated 

to be borrowed for the undertaking. 

Sec~ion '~• Nature of revenue bonds. (11 No holder of 

any bonds issued under this [act} may compel any eKercise of 

taxing power of the county to pay those bonds or the 

interest thereon. 

(21 Each bond 

substance that: 

issued under this [act) shall state in 

(a) the bond, including interest thereon• is 

fro• the revenue pledged to ~he payment thereof; and 

payab 1 e 

(b) the bond does not constitute a debt of the county 

-6- HB 45 
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within the ~eaning of any constitutional or statutory 

li•itation or provision. 

SQction to. Undertakings to 

The governing body Issuing bonds 

be self-supportin~· (11 

pursuant to this [act] 

shdll prescribe and collect reasonable rates, fees, or 

charges for the serviCQSo facilities. and co~aodities of 

such undertaking and shall revise the rates. fees, or 

charges whenever necessary so that the undertaking will 

alw~ys be self-supporting. 

121 The rates, feeso or charges prescribed shall 

produce revenue at least sufficient to: 

(al pay when due all bonds and interest thereon for 

the payMent of which the revenue is pledged, Charged, or 

otherwise encuaberedo including reserves therefor; and 

(b) provide for all eKpenses of operation and 

•aintenance of such undertaking. including reserves 

therefor. 

Section 11. Use of revenue froe undertaking. (11 Any 

governin~ body issuing bonds pursuant to this [act] for the 

acquisition, purchase, construct ion. reconstruction, 

i~prove~ento better~ent, or eKtension of any undertaking ~ay 

appropriate• apply, or eKtend the revenue of such 

undertaking to: 

(a) pay when due all bonds and interest thereon for 

the pay•ent of which the revenue is pledged. charged, or 
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utherwise encumbered, including reserves therefor; 

(b) provide for all eKpenses of operation and 

~intenance of the undertakinQo including reserves therefor; 

(c) pay and di scnarge notes, bonds, or other 

obligations and interest thereon not issued under this 

[act}• for the pay•ent of which the revenue of the 

undertaking is pledged, charyedt or encumbered; 

(d) pay and discharge noteso bonds. or other 

obli~ations and interest thereon that do not constitute a 

li~n. charge, or encu•brance on the revenue of such 

undertaking and were issued for the purpose of financing the 

ocquisitiono purchase, construction, reconstruction .. 

improvement• better .. nt• or extension of the undertaking; 

and 

(e) provide a reserve for betterments to the 

undertaking. 

(21 Unless adequate provision has been made for th<' 

foregoing purposes, no county •ay transfer the revenue of 

such undertaking to its general fund. 

Section 12. Authorization for undertakiny and issuance 

of Donds. (ll The acquisition. purchase. construction• 

reconstruction, improvement, better~entt or extension of any 

undertaking may be authorized under this [act]• 

f~t--Bones-mey-be-+ssued-~nde~-t~+s-feeti-by-reso+ut+on 

or-reso+~t+ons-of-the-gowern+ng-body-of-the-eounty+ 
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1&t--•+~~e~~-e"-e+ee~+e"t-er 

tet--•~~--e~~~r+red--by--e--mejer+~y-&f-~he-q~e++f+ed 

e+ee~er~-•o~+"~-~~o"-~~e-q~es~+~--e~--e--spee+e+--e+ee~+~v 

~fter---~~e--~over"+"~--bedy--+"--+~s--se+e--d+sere~+~--hes 

"~bm+t~ed-~~e-q~es~+a"-~&-~he-eHt·~erstew 

Hl-ll:iLwO!LEIHilllll..IWQl QF IH£0 C.OWiiL!iAL ISSUE ...aow1.S 

A!.!ltlU!l.ll~W:tUt.LltilLL.U.I.l.JUll:Lll!LkJ.IljllllLAN E L E(,I 1 QN. I HE 

JiD~~&Nl!:lli __ 5llllL~tillL!llDtl-A RHOLUUON SIU.WG ITS lti!f;IH 

lQ_l~~!.!f_!l.f~fH!JE_5QNOS UNQER THIS {ACij. 

lll _ _lf __ ltif __ GQY~NlMk_ BOQY (,HOOSES_ TO SUBKII THE 

ll!.!.UllQ!L_l!l._l.tiL~I..lliQRA.l~ .. 11 SHALL ADOPT LRESOLUT ION 

Uli::I.IAII:ilt:lfti. 

lAl--A-~liA~~&lfllaM-OE-ltif AREA QB P1SI~-~ 

~lC.ti_ltlf_EL~ON-~ BE HELD; 

lfU __ ltJf_Q!If_Qf_l.H~fLECIION; ANP 

1~--ltl~-~~RL_fL!lilBLE TO yOJf IN IH£ ELECT~ 

1~1--lf_ldf_l~iUIHG Of BONQS IS SUBJE~ AN ELECTlQ~ 

A_I:IAJ.ORllL_llf_l!:U;._!;lU!UElf.P EL£;CTOBS OES(.BIBED Iti-ltif 

&f.::.OL.!.!llUN_Mt1,!_~0IlNG IH _ltjE ELECIIPtot-ML...ue&OY.Lllif 

l5.::.UlN~UE_lHf_~O~ 

Section 13. Special election on question of issuinq 

bonns. When the governing body has chosen to sub•lt the 

question of issuin~ bonds to 

election shall be noticed 

7-7-2229 throu~h 7-7-2235. The 

-9-
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held not later than the next county election held after the 

yovernony body of the county has by resolution or 

resolutions dpproved the acquisition, purchase. 

construction, reconstruction, improve•ent, betterment, or 

extension of dn undertaking and ordered a special election. 

Section 14o Covenants in resolution authOrizing 

issuance of bonds. A ~esolution authorizing the issuance of 

bonds under this fact] •ay contain covenants concerning: 

(1) the purpose to which the proceeds of sale of the 

bonds •ay be applied and the use and disposition thereof; 

Cl) the use and disposition of the revenue of the 

undertdkiny for which the bonds are to be issued, including 

the creation and •aintenance of reserves; 

(3) the transfer fro• the general fund of the county 

to the account or accounts of the undertaking of an a•ount 

eq~al to tne cost of furnishing the county or any of its 

aqencies with the services, facil itieso or co••odities of 

the undertakin9: 

(4) the issuance of other bonds payable fro• the 

revenue of the undertaking; 

(~) the operation and •ainten~nce of such undertaking; 

{6) the insurance to be carried thereon and the use 

and disposition of insurance Money; 

(7) the books of account and the inspection and audit 

of those books; and 
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(81 the term~ and conditions upon which the holders of 

the bonds or any of them or any trustee therefor Is entitled 

to:· 

{a) the appointment of a recei~er by the district 

court, which court has JUrisdiction in such proceedings and 

which recel~er may enter and take possession of the 

undertaking; 

{b) operate and •aintain the undertaking; 

(c) prescribe rates, fees, or charges, subject to the 

approval of the public service co•sission; and 

(d) col1ecto receive, and apply all revenue thereafter 

arising fro• the undertaking in the sa.a •anner as the 

county itself •iyht do. 

Section 15. Remedies. The provisions of this {act) and 

any such resolution are enforceable by any bondholder in any 

court of co•petent jurisdiction by •anda.us or other 

appropriate proceeding. 

Section lb. Presumptions of validity of bonds. {11 The 

bonds bearing the signatures of officers in office on the 

date of the signing are valid and binding obligations 

notwithstanding that before delivery and payment any of the 

persons whose siynatures appear thereon may have ceased to 

be officers of the county issuing the bonds. 

(2) The validity of the oonds is not dependent on or 

affected by the validity or regularity of any proceedings 
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relating to the acquisition. purchase, construction, 

reconstruction, i•provementt better•ento or extension of the 

undertaking for which the bonds are issued. 

(3) The resolution authorizing the bonds may provide 

that the bonds contain a stateMent that they are issued 

pursuant to this (act]o which statement is conclusive 

evidence of their validity and of the regularity of their 

issuance. 

Section 17. liens arising fro~ bonds. The resolution 

or resolutions snall specify and define the revenues or 

portion thereof which are appropriated and pledged for the 

security and pavment of the bond principal and interest and 

the relative security of 1 iens on the revenues in favor of 

bonds of one or more series or issues, whether issued 

concurrently or at different times. 

Section 18. Details relating to revenue bonds. (l) 

6onds authorized to be issued under this {act] must near 

•nterest at an annual rate not exceedinq 9to payable 

seciannually. 

(2) lhe resolution may pro~ide that the oonds: 

(a) be in one or more series; 

(b) oear certain dates; 

(c) mature at a certain time, not exceeding 40 years 

fro~ their respective dates; 

(d) be payable in a certain place; 
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(e) 

[f) 

[g) 

(h) 

carry certain reyistration privileges; 

be subject to terms of redemption; 

be executed in a specified •anner; 

contdin specified ter .,.s. covenantst 

condit•onSi ana 

lil be in coupon registered for•• 

and 

Section 19. Sale of bonds. Ill Bonds authorized to be 

issued under this (act] may not be sold at less than par. 

(£) (a) The bonds may be sold at private sale to the 

united ~tates or any agencyr instrumentality, or corporation 

thereof. 

(bl unless sold to the United States or any agency, 

instrumentality• or corporation thereof, the bonds shall be 

sold at ~ublic sale after notice of the sale. 

Section zo. Notice of sale of bonds. {1) Except as 

provided in subsection (2)• 

require1 by subsection (2){b) 

the notice of sale of bonds 

of (section 19) shall be 

~ubltshed once at least 5 days prior to such sale: 

{a) in a newspaper circulating in the county; and 

(b) in a financial news~aper published in the city of 

~ew Vorkt New York• or the city of Chicago, Illinois. or the 

city of San Francisco, Cal ifornlao 

[2) If the bon~ issue is in an a•ount of less than 

$l50,ooo, thP ~ond issue must be advertised at least 5 days 

prior to such sale: 
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(a) in daily newspapers circulating in Montana cities 

of lOrOOO population or over, in lieu of advertising in a 

financial ne•spaper in New Yorko Chica~o, or San Francisco; 

ana 

(bl in a n~~spaper as specified in part 24• ch~pter 5, 

Title 7, if that newspaper is different fro• the d~ily 

ne•spapers clrculati~9 In Kontan~ cities of lOoOOO 

population or over. 

Section 21. Interi• receipts or certificates. Pending 

the preparation of the definitive bondst interi• receipts or 

certificdtes in such for• and with such provisions as 

aeter~ined by the governlnq body •ay be Issued to the 

purchaser of bonos sold pursuant to this [act)• The bonds 

and interi• receipts or certificates shall be fully 

ne~otiablet as provided by the Unifor• Co.-ercial 

Code--Invest.ant Securities. 

Section 22. Authority to issue refunding revenue 

bonds. Ill In addition to the powers which it now hast any 

county governing body •ay refund bonds issued for any of the 

purposes I isted in subsection {11 or [section 8]t whether 

issued under authority of this (act) or of any other 

applica~le law. 

121 Refunding revenue bonds issued as authorized in 

this section snail be yoverned by all of the provisions of 

(sections 1 throuqh 22] as fully as bonds issued for the 
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initial financing of any undertakiny and by the further 

provisions of this (act]. 

(3• Sond5 aay be issued to refund interest as well as 

principal actually due and pay~ble if the revenues pledged 

therefor are not 5ufficiento but not to refund any bonds or 

intere5t due wnlch can be paid fro• revenues then on hand. 

Section 23. Interest rates on refunding revenue bonds. 

(1) Except as provided in subsection (2), refunding bonds 

.ay· not be Issued unless their average -~nnual interest rate, 

coap..•ted to their stated •aturity dates and excluding any 

preaiua froa such coaputationo is at least 3/8 of 1\ less 

than tt- average annual interest rate on the bonds refunded 

thereby, co•puted to their respective stated aaturity dates. 

(2) Refunding bonds may bear interest at a rate lower 

or higher than the bonds refunded thereby if: 

(a) they are issued to refund matured principal or 

interest for the pay•ent of which revenues on hand are not 

sufficient; or 

(b) the refunding bonds are co•bined with an issue of 

new bonds for reconstruction. iaproveaent, betteraent, or 

extension. The lien of such new bonds upon the revenues of 

the undertaking aust be junior and subordinate to the lien 

of the out~tandinq bonds refunded, under the ter•s of the 

resolutions authorizinq the outstanding bonds a~ applied to 

circumstances existing on the date of refunding. 
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Section 24• Exchange or sale of refunding revenue 

bonds. (1) Refunding revenue bonds mayo with the consent of 

the holoers of the bonds to be refunded thereby, be 

exchan~ed at par plus accrued interest for all or part of 

such bonds or •ay be sold at a price not less than par plus 

dccrued interest. 

(2) Nothing in this section requires the holder of any 

outstanding bond 

of a refunding 

to accept payment thereof or the delivery 

bond in exchange therefor except in 

accordance with the teras of the outstanding bond. 

Section 2~. Deposit of proceeds of refunding revenue 

bonds in escrow. llJ If refunding bonds are issued and sold 

o months or 1110re before the earliest date on which all bonds 

refunded thereby mature or are prepayable in accordance with 

thair terms, th~ proceeds of the refunding bonds. including 

any pre~iuc and accrued interest• shall be deposited in 

escrow with a suitable bank or trust coapany. The bank or 

trust coapany may have its principal place of busines~ 

within or without th~ state and shall: 

(a• be a me•ber of the federal reserve system; and 

(b• have co•bined capital and surplus not less than 51 

tni11 ion. 

(~J The proceeds deposited in escrow shall be invested 

in such amount and in securities maturing on such dates and 

OPdriny interest at such rates as are required to provide 
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funds sufficient to payo when due, the interest to accrue on 

each uond refunded to its maturity ort if it is prepayable, 

to the earliest prior date upon which the bond ~ay be called 

for reJemption and to pay and redeeM the principal a.aunt of 

each bond at maturity oro if prepayatle, at its earliest 

redemption date and any pre•ium required for rede•ption on 

such date. The resolution authorizing the refunding bonds 

shall irrevocably appropriate for these purposes the escrow 

fund and all income therefrom and shall provide for the call 

of all prepayable bonds in a~cordance with their teres. The 

securities which may be purchased with the escrow fund are 

limited to general obligations of the United States, 

securities whose principal and interest pay.ents are 

lit quaranteed by the United States, and securities issued by 

1~ the fullowinq United States govern•ent agencies: banks for 

lb couoerativest federal ho.e loan bankso federal intermediate 

17 ~re1it banks, federal land bankst and the federal national 

1~ mort~age association. Such securities shall be purchased 

1q ~imultaneouslv with the delivery of the refunding bonds. 

20 Section Zb. Use of excess revenues and pledged 

'1 reserves. (1) Revenues and other funds on hand in excess of 

22 amounts pledged by resolutions authorizing outstanding bonds 

l~ for the payment of principal and interest currently due 

24 thereon and reserves securing payment eay be used to pay the 

25 eKpenses incurred by the county for the purpose of the 
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refundin~· incluaing without limitation the cost of 

ddvert•sin~ and printing refundiny bonds, legal and 

financial advice and assistance in connection therewith. and 

the reasonable and 

.,ayi nq '>·~ents. 

Ill l<evenues 

custo~ary charges of escrow agents and 

and other funds on hando including 

reserves pledqed for the payment and security of outstanding 

revenue bonds, May be deposited in an escrow fund created 

for the retire~ent of such bonds and may be invested and 

disbursed as provided In [section 2b]o to the extent 

consistent with the resolutions authorizing the outstanding 

bonds. 

-End-
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