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HOUSE BILL NO. 45

INTRODUCED BY _CONROY

BY REQUEST DNF THE INTERIM SUBLOMMITTEE UN SUBDIVISION LANWS

A BILL FOR AN ACT ENTFITLED: AN ACT GRANTING COUNTIcS THE
AUTHORITY TO ISSUE REVENUE BONDS FNOR FINANCING CONSTRUCTION,
MAINTENANCEy AND OTHER SERVICES AND GRANRTING COUNTIES THE

AUTHORITY TO ISSUE REFUNDING REVENUE BONDSW™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HMONTAMA:

Section le Short titlee This [act] wmay be cited as
="The County Revenue Bond Act of 1979%.

Section 2. Definitionse Whenever wused in this [act]y
unless a different meaniny clearly appears from the contexte
the following defipitions apply:

(1) ™Governing body® includes bodies and boardss by
whatever names they may be knowns naving charge of finances
and management of a county.

{2) ™state agency” includes all officesy boardsy
bureaussy commissionss or similar instrumentalities of state
governmente

(3) "“Undertaking™ mcans any one or a cowbination of
the following:

{a) water and sewer systemss together with all parts

thereof and appurtenances theretos including but not limited
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to supply &nd distribution systemss reservoirsy damse and
sewage treatment and dispusal workss

{b) public airport construction and public airport
buildings;

{c) <convention facilitiesj

(d) public recreation facilities; and

{e} pubtic parking facilities or other
revenue-producing facilities and services authorized for
countiese

Saection 3. Interpretatione {1) The powers conferred in
this [act] shall be in addition and supplemsental to the
powers conferred by any other generals specials or local
Tawe

{Z) The wundertaking may be acquireds purchaseds
constructedsy reconstructeds improvedy betteredy and extended
and bonds may be issued under this [act] for these purposaess
notwithstanding any generaly specialsy or local Yaw that may
provide for the acquisitions purchases constructione
reconstructions improvesenty betterments or extension of a
Tike undertaking or the issuance of bonds for lYike purposes
and without regard to the vrequirementss restrictionss
limitationss or other provisions contained in any other
generaly speciale or local lawe including but not limitea to
any requirement for approval by the wvoters of any countye

Section 4e Authority to acquires Cconstructs maintaine
_2_
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and operate various undertakingse In addition to the powers
which it now hase any county governing body may:

{l} construct; acquire by gqifty purchasey, or the
exercise of the right of eainent domain; reconstruct;
improve; better; or extend any undertaking within or without
the county or partially within or partially without the
county and acquire by gifty purchases or the exercise of the
right of eminent domain such land or rights in land or water
rights necessary for the undertaking;

(2) operate and maintain any undertaking and furnish
tha servicesy facilitiess and commodities thereof for its
own use and for the use of public and private consumsers
within or without the territorial boundaries of such ?cuaty;
and

(3) prescribe and collect ratese feesy and charges for
the servicessy facilitiess and commodities furnished by such
undertakinge

Section 5. Pollution abatemente. In addition to the
powers which it now hasy any county governing body may3

{1) enter into cooperative ayreements with and accept
contributions froa industrial estavlishments relative to the
plennings cohstructions lease or cther acquisitions
maintenances oF operition of undertaexings and spply for and
sccept grants and losi-s or any ather aid which  the United

Svates or any «agen:y thereof may sruvide to 20y political
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subdivisio. or agency of this state for undertakingss
inctuding all necessary preliminary actionsy the purpose of
which is to aid in the prevention or abatement of waser
poliution;

{2) make contracts amd execute instruments containing
such terms. provisionss and conditions as in the discretion
of tha gorerning body of the county w2y be necessarye
properes or ajvisable for obtaining such aid;

{3) enter into contractsy whether Tong-term or
short-terme with any industrial establishment for the
provision and operation by the county of sewer facilities
when the governiang body of the county determines the action
to be in the public interest and essential in order to abate
or reduce the pollution of waters caused by discharge of
industrial waste by the industrial establishment and to
provide for periodical payment by the industriatl
establishment to the county of an amount at least
sufficienty as determined by the governing bodys to
compensate the county for the cost of providing {(including
the payment of principal and interest <chargess if any)s
aperating, and maintaining the sewer facilities serving such
industrial establishment.

Section 6. Cooperation among counties. (L) Any two or
more countiess through th2ir respective governing bDodiess

may enter inte contracts for the plannings construction,

—gy-
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lease or other acquisitions and the financing of an
undertakings in whole or in partey and the maintenance and
operation thereofe.

{2} Any counties contracting with each other may alsc
provide in any contract for 3 boards commissions cr other
bodys as their governing bBodies may determine propery, for
the supervision and general manageament of the undertaking
and for its operation and may prescribe its powers and
duties and fix the compensation of the members.

{3) No county m=may construct an undertaking wholly or
partly within the corporate ligits of another county without
the consent of the governing body of the other countye.

Section Te Authority to issue revenue bondse Iin
addition to the powers which it now hases any county
governing body may:

(1) issue bonds to finance, in whole or in parte the
cost of the acqguisitions purchasesy construction,
reconstructions improvements bettermenty Or extension of any
undertaking;

{2} pledgey for the punctual payeent of the bonds
issued and interest th2reons an amount of the revenues cf
such undertaking {including iaprovementss betterments, or
extensions thereafter constructed or acquired}! or of any
part of the uadoitaking sufficient to pay those bonds and

interest as they become dues with the amount censisting of

_5_
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ali or any part of the revenues and to Create and maintain
reasonable reserves.

Section 8. Determination of coste The governing body
of the county in detersining cost may include all costs and
estimated costs cf the issvance of the bonds; alil
engineerings inspacticnes fiscaly and legal expenses; and
estimated interest accruling during the construction period
and for & months thereafter on mcney borrowed orFf estimated
to be borrowed for the undertakinge

Section 9« MNature of revenue bondse {1} Ko holder of
any bonds issued under this [act] may compel any exercise of
taxing power of the county to pay those bonds or the
interest theraone.

(2) Each bond issued under this {act] shall state In
substance that:

{a) the bonde including Interest thereonsy s payabdle
from the revenue pledged to the payment thereof; and

{b) the bond does not constitute a debt of the county
within the wmesning of uny constitutional or statutory
limitation or provisione

Secticn 10e Undertaxkinus to be self-supporting. (1)
The governing body issuinc bonds pursuant to this f[act]
shall prescribe and collect reasonable ratess feesy or
charges for the servicess facilitiess and cosmwmodities of

surh  undertaking end snall revise the ratese feess or

—-——-
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charges whenever necessary so that the undertaking will
always be self-supporting.

{2) The vratessy Feess or charges prescribeg shall
produce revenue at least sufficient to:

{a) pay when due 2l)l bonds and interest thereon for
the payment of which the revenue is pledgeds chargeds or
otherwi se encumberedy including resecrves therefor; and

{(b) provide for all expenses of operation and
maintenance of such undertakings including reserves
therefore

Section 1le Use of revenue from undertakinge (1) Any
governing body issuing bonds pursuant to this [act] for the
acquisitions purchases constructiony rnconst;uctiono
improveacnts betterments or extension of any undertaking may
appropriatey applyy or extend the revenue of such
undertaking tos

{a) pay when due all bonds and interest thereon for
the paysent of which the revenue is pledged, chirgedy or
otherwise encumberedy including reserves therefor;

(b) provide for all expenses of operation and
mdintenance of the undertakings including reserves therefor;

(¢} pay and discharge notesy bondsy or other
ohligations and interast thereon nat issued wunder this

[«ct ]y for the payxent of which the revesue of the

windartaking is pledged: chargad, or eacumberead;

-7-
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{d) p.v and discharge notess bondsy or other
obligations and interest thereon that do not constitute a
liens &harges or onchsbrance on the reéverdue of sach
undertaking and were issued for the purpose of financing the
acquisitions purchases constructions reconstructions
improvesent., betterments or extension of the undertaking;
and

(e} provide E reserve for betterments to the
undertakinge

{2) Unless adequate provision has been made for the
foregoing purposess no <county may transfer the revenue of
such undertaking to Its general fund.

Section k2. Authorization for undertaking and issuance
of bondse {1} The acquisitions purchases constructions
raconstructiony improvesents betterment, or extension of any
undertaking may be authorized under this [act]a

{2} Bonds may be issued under this [act] by resolution
or resolutions of the goverfning body of the county:

(3) without an election; or

fb)} when authorized by a aajority of the qualified
electors vofing Bpon the question 4t a special elec€iony
after the gowerning body in its sole discretion has
submitted the question to tne eTectorate.

Section 13« 5Special election oh question of issuing

bonds. When the governing bocdy has chosen fo submit the

.
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question of issuing bonds to the electorates the special
election shall be noticad and <onducted as provided in
T7-7-2229 through 7-T-2235. The special election shall be
held not later than the next county election held after the
governing body of the county aas by resolution or
resoclutions approved the acquisitiony purchases
constructions reconstructions improvements betteraenty or
extension of an undertaking and ordered a special elcctione

Section l4e Covenants in resolution auvthorizing
issuance of bondse A resolution authorizing the issuance of
bonds under this [act] may contain covenants concerning:

{1) the purpose to which the procceds of sale of the
bonds may be applied and the use and disposition thereof;

{2) the wuse and disposition of the revenue of tha
undertaking for which the bonds are to be issuede including
the creation and maintenance of reserves;

{3) the transfer from the general fund of the county
to the account or accounts of the undertaking of an amount
equal to the cost of furnishing the county or any of its
agencies #ith the servicesy facilitiess or commodities of
the undertaking;

{4) the issuance of other bonds payable froam the
revenue of the undertaking;

{5) the operation and maintenance of such undertaking;

{6) the insurance to be carried thereon and tne use

-G
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and disposition of insurance money;

{7) the books of account and the inspection and audit
of those bouoks; and

(2) the terms and conditions upon which the holders of
the bonds or 3ny of them or any trustee therefor is entitled
tos

(3} the appointment of & receiver by the district
courts which court has jurisdiction in such proceedings and
which recciver may enter and taoke possession of the
undertaking;

{b} operate end malntain the undertaking;

{c) prescribe ratessy feesy or chargese subject to the
approval of the public service commission; and

(¢} collecte receives and apply all revenue thereafter
arising from the undertaking in the same =manner as the
county itself might do.

Section 15 Remadiess The provisions of this [act] and
any such resclution are enforceable by any bondholder in any
court of competent jurisdiction by mandamus or other
appropriate proceedinge

Saction lbe Presumptions of validity of bondse (1)} The
bonds bearing the signatures of officaers in office on the
¢ate of the signin)} are valid and binding obligations
notwi thstanding that before delivery and payment any of the

persons w«hosce signatures aqppear thereon may have ceased to

-10~
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be officers of the county issuing the bondse

(2) The walidity of the bonds is not dependent on or
affected by the validity or regularity of any proceedings
relating to the acquisitiony purchases constructions
reconstructions improvements, betterments or extension of the
undertaking tor which the bonds are issued.

{3} The resolution authorizing the bonds may providoe
that the bonds contain ¢ statement that they are issued
pursuant to this [act]e which statement is conclusive
evidence of their validity and of the regularity of their
issuances

Secticn 17T. Liens arising from bondse. The resolution
or resolutions shall specity and define the revenues or
portion thervof which are appropriated and pledged for the
security and payment of the bond principal and interest and
the relative security cf liens on the revenues in favor of
bonds of one or wmore serics or issuesy whether issvued
concurrently or at different times.

Section 18. Petails relating to revenue bonds. (1}
Bonds authorized to be issued undger this [act] wmust bear
interest at an anaual rate wot exceeding 9%y payable
semiannuallye.

{2) The resolut.on may provide that the Londs:

(a) be in one OF &Ore seyies:

(b) opear certai: dates;

-11-
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{c) wature at a certain times not exceeding 40 vyears
from their respective daotzs;

{d) be payable in a certain place;

{e) carry certain registration privileges;

(f) »De subject to terms of redemption;

{g) e executed in a specified manner;

{h) contain speci fied termsq covenantsse and
conditions; nd

(i) be in coupon rejistered forme

Section 19« Sale of oondse. (1) Bonds authorized to be
issued under this [act] may not be sold at less than pare.

{2) (a) The ovonds wmay be sold at private sale to the
United States or any agencys instrumentalitys oOr corporation
thereof.

{b) Unless sold to the United States or any agencys
instrumentalitys or corporation thereofs the bonds shall be
solad at public sale after noticz of the sale.

Section 20« Notice of salte of bondsas (1) Except as
provided in subsection (2)s the notice of sale of bonds
required by subsection (2}(b) w<of [section 19] shall be
published once at lcast 5 days prier to such sale:

(@) in a mewspaper circulating in the county; and

{b} in a financial mewspaper publtished in the city of
New Yorks New Yorks or the city of Chicagos Illinoise or the

city of San Franciscor C31ifornic.

-1z7 -
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t2) If the bond issue is in an amount of 1less than
$1504000¢ the bond issuz must be advertised at least S days
prior to such sale:

{a) in daily newspapers circrlating in Kontana cities
of 109000 population or overe in lieu of advertising in a
financial newspaper in New Yorks Chicagos or San Francisco;
and

(b} in a newspaper as specified in part 24y cnapter 5Ss
Title Te if that newspaper is differeat from the daily
newspapers <circulating in Montana <cities of 109000
population or overe

Section 2Zl. Interim receipts or certificatese Pending
the preparation of the definitive bondsy interim receipts or
certificates in such form and with such provisions as
determined by the governing body w2y be issuved to the
purchaser of bonds sold pursuant to this [act]e The obonds
and interim receipts or certificates shall be fully
negotiables as provided by the Uniform Commercial
Code-—Investment Securitiese

Section 22« Authority to issue refunding revenue
bondse (1)} In addition to the powers which it now hase any
county governing body may refund bonds issued for any of the
purposes listed in subsection (1) of [section 8]y whether
issued under authority of this [act] or of any other

applicable lawe
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{2) Roefunding revenue bonds issued as authorized in
this section shall be governed by all of the provisions of
{sections 1 through 22] as fully as bonds issued foar the
initial financing of any undartaking and by the further
provisions of this [act].

{(2) Bonds way be issued to refund interest as well as
principal actually due ani payable If the revenues pledged
therefor are not sufficicnts but not to refund any bonds or
interest due which can be paid frow revenues then on hande

Section 23. lnterest rates on refunding revenue bonds.
{l) Except as provided in subsection {2)y refunding bonds
®way not be issued unluss their average annual interest rates
computed to their stated maturity dates and excluding any
premaium frose such computations is at least 3/8 of 1X less
than the average annual interest rate on the bonds refunded
therebys computed to thelr respective stated maturity datess

{<) Refunding bonds may bear interest at a rate lower
or higher than the bonds refunded thereby if:

(a) they are issued to refund matured principal or
interest for the paywment of which revenues on hand are not
sufficient; or

() the refunding bonds are combined with an issue of
new bonds for reccAstructions improvementy betterments or
extension. The lien of such new bonds upon the revenues of

the wundertaking must be junicor and subordinate to the lien

-14-
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of the eutstanding bonds rafumadeds under the terms of the
resolutions authorizing; the outstanding bonds as applied to
circunstancas existing on rthe date of refundinge

Section 24« Exchange or sale of refunding revenue
bonds. (1) Refunding revenue bonds mays with the consent of
the bholders of the benss to be refundeg thereby, be
exchanged a3t par plus sccrued interest for sl or part of
such bands or may be sold at a price not less than par plus
accrued intereste

{2) Nothing in this section requires the holder of any
outstanding bond to accept payment thereof or the delivery
of a refuncding bond in exchange therefor except in
accordance with the terms of the outstanding bond. -

Section 25. Duposit of proceeds of refunding revenue
bonds in escrowe {1) If refunding bonds are issued and sold
6 months or more before the earliest date on which all bonds
refunded thireby mature or are prepayable in accordance with
their terass the proceeds of the refunding bondss including
any premium and accrued interests shall be deposited in
escrow with a suitable bank or trust company. The bank or
trust company may bhave its principal place of business
within or without the state and shall:

{a) bec a member of the federal reserve systems; and

{L} have combinc: capital and sarplus nor less than s}

million-
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{2) 1o proceeds deposited in escrow shall be invested
in such amount and in securities maturing on such dates and
tearing interest at such rates as are required to provide
funds sufficient to pays when dues the interest to accrue on
each bond refunded to its wmeturity ore if it is prepayable,
to the eariiest pr.or date upon which the bond may be called
for regempt.on and L0 pay and redeem the principal amount of
each bond at maturity ore if prepayables at its earliest
redemption d- te and 3ny piesium required for redemption on
such datee The resclution suthorizing the refunding bonds
shall irrevocably appropriate for these purposes the escrow
fund and all income therefrom and shall provide for the call
of al1 prepayable bonds in accordance with their terms. The
securities which a2y be purchased with the escrow fund are
limited to general obltigations of the United Statesy
securities whose principal and interest payrents are
quar anteed by the United Statess and securities issued by
the following United States government agencies: banks for
cooperativesy federal home loan bankss federal intersediate
credit bankse federal land bankse and the federal national
mortgaqge association. Such securities shall be purchased
sisultanecusly with the delivery of the refunding bonds.

Section 26. Use of excess revenues and pledged
reservess (1) Revenues and other funds on hand in excess of

amounts pledged by resolutions attt orizing outstanding bonds

-1é
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for the payment of principal and interest currently due
thereon and reserves securing payment sdy be used to pay the
expenses incurred by the county for the purpose of the
refundings including without limitation the cost of
advertising and printing refunding bondse tegal and
financial advice and assistance in connection therewithe and
the reasonable and customary charges of escrow agents and
paying agentse

{2) Revenues and other funds on hande including
reserves pledged for the payment and security of outstanding
revenue bondss ®way be deposited in an escrow fund created
for the retirement of such bopds and may be invested and
disbursed as provided in [section 26]y to the axtent
consistent with the resolutions authorizing the outstanding

bondse

-17-
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HOUSE BILL NG« 45
INTRODUCED BY CONROY

BY REQUEST OF THE INTERIM SUBCOMMITTEE ON SUBDIVISION LANWS

A BILL FOR AN ACT ENTITLED: ™AN ACT GRANTING COUNTIES THE
AUTHORITY TO ISSUE REVENUE BGONDS FOR FINANCING CONSTRUCTIONs
MAINTENANCEs AND OTHER SERVICES AND GRANTING COUNTIES THE

AUTHORITY TO ISSUE REFUNDING REVENUE BONDS."™

BE IT ENACTEC BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le« Short title. This {act] may be cited as
"The County Revenue Bond Act of 1979%.

Section 2. Definitionse Wnenever used in this [act]s
unless a different meaning clearly appears from the contexty
the following definitions apply:

{l) *“Governing body" includes bodies and boardse by
whatever names they may be knowns having charge of finances
and management of a countye

{2) ™"State agency®™ includes all offices, boardss
bureauss commissionsy or similar instrumentalities of state
governmente

{3} "Undertaking®” means any one or a combination of
the foilowing:

{3} water and sewer systems» together with all parts

thereof and appurtenances theretos including but not limited
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to supply and distribution systemss resarvoirss damsy and
sewaye treatment and disposal works;

(b} public airport construction and public airport
buildings;

{c} convention facilities:

{(d) public recreation facilities; and

(e) public parking facilities or other
revenue-producing facilities and services QIHERRISE
authorized BY STAIUIE for counties.

Section 3. Interpretatione (1} The powers conferred in
this [act] shal) be in addition and supplemental to the
powers conferred by any other generals specials or VYocal
lawe

{2) The wundertaking may be acquireds purchaseds
constructeds reconstructeds improveds bettereds and extended
and bonds may be issued under this [act) for these purposess
notwithstanding any generals specials or local law that may
provide for the acquisitions purchasaes constructions
reconstructions improvements bettermwents or extension of a
l1ike undertaking or the issuance of bonds for like opurposes
and without reqard to the requirementss restrictionss
limitationss or other provisions contained in any other
generales specials or tocal lawy including but not limited to
any requiremant for approval by the voters of any county.

Section 4. Authority to acquirey CcOnstructs maintaine

2"SECLOND READINGHME®®
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and operate various undertakingse In addition to the powers
which it now hases any county governing body may:

{1} <construct; acquire by gifty purchase. or the
exercise of the right of eminent domaini reconstructs;
improve; batteri or extend any undertaking within or without
the county or partially within or partially without the
county and acquire by gifte purchases or the exercise of the
right of eminent domain such 1and or rights in land or water
rights necessary for the undertaking;

{2} operate and maintain any undertaking ang furnish
the servicese facilitiess and commodities thereof for its
own use and for the use of pudblic and private consumers
within or without the territorial boundaries of such county}
and

(3} prescribe and collect rates: feess and charges for
the servicesy facilitiessy and commodities furnished by such
undertakinge

Section 5« Pollution abatesent. In addition to the
powers which it now hases any county governing body may:

{1} enter into cooperative agreaments with and accept
contributions from industrial establishments relative to the
plannings constructions lease or other acquisitions
maintenances or operation of undertakings and apply for and
accept grants and loans or any other 3id which the United

States or any agency thereof may provide to any political

-3 HB 45
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supdivision or agency of this state for wundertakingse
including al! necessary preliminary actionss the purpose of
which is to aid in the prevention or abatement of water
polilutioni

{2) wmake contracts and execute instruments containing
such termse provisionsy and conditions as in the discretion
of the guverning body of the county may be necessarys
propers or advisable for obtaining such aidj

(3) enter into contractss whether Tong—-term or
short-terme with any industrial establishment for the
provision and oparation by the county of sewer facilities
whan the governing body of the county determines the action
to be in the public interest and essential! in order to abate
or reduce the pollution of waters caused by discharge of
industrial waste by the industrial establishment and to
provide for perlodical payment by the industrial
establishment to the county of an amount at tlteast
sufficienty as determined by the governing bodys .0
compensate the county for the cost of providing {inciuding
the payment of principal and interest chargess if any)s
operatings and maintaining the sewer facilities serving such
industrial establishmente

Section 6. Cooperation among countiess (1) Any two or
more countiess through their respective governing bodiesy

may enter into contracts for the plannings constructicne

—4- HB 45
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lease or other acquisitions and the financing of an
undertakings in whole or in parte and the maintenance and
operation thereof.

{2) Any counties QR__MUNJCIPALIYIES contracting with
each other wmay also provide in any contract for a boards
commissions or other bodys as their governing bodies may
determine propers for the supervision and general management
of the wundertaking and for its operation and may prescribe
its powers and duties and fix the compensation of the
memberse

(3) No county may construct an undertaking wholly or
partly within the corporate limits of another county (R
MUNICIPALILY without the consent of the governing body of
the other county QR MUNICIPALLITY.

£4)_ NO COUNTY MAY CONSTRULT AN UNDERTAKING WHOLLY OR
BARTLY WITHIN_ _THE JURISCICTION OF A CIYIY-COUNTY PLANNING
BOARD  WITHOUT _FIRST _GRANTING AN  OPPQRIUNITY __JO_  _THE
CLYY-COUNTY __PLANNING  BOQARC 10 1SSUE COMMENTS _ON _THE
PROPOSALS

Section Te Authority to issue revenue bonds. In
addition to the powers which it now hass any county
governing body may:

(1) issue bonds to finances in whole or in parts the
cost of the acquisitions purchasey constructions

reconstructiony improvements betterments or extension of any
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undertaking;

{2) pledges for the punctual payment of the bonds
issued and interest thereons an amount of the revenues of
such undertaking {including improvesentss bettermentss or
extensions thereafter constructed or acquired) or of any
part of the undertaking sufficient to pay those bonds and
intarest as thay become duee with the amount consisting of
all or any part of the revenues and to create and wmaintain
reasonable reserves.

Section 8. beter-ination of cost. The governing body
of the county in determining cost may include all costs and
estimated costs of the issuance of the bonds; all
engineerings Inspections fiscale and legal expenses; and
estimated interest accruing during the construction period
and for 6 months thereafter on wmoney borrowed or estimated
to be borrowed for the undertaking.

Section 9. MNature of revenue bondse {1) No holder of
any bonds issued under this [act] may compel any exercise of
taxing power of the <county to pay those bonds or the
interest thereone

t2y Each bond issued under this [act] shall state in
substance that:

{3) the bondes including interest thereons is payable
from the revenue pledged to the payment thereof; and

(b) the bond does not constitute a debt of the county
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within the wmeaning of any constitutional or statutory
timitation or provisione

Section 10« Undertakings to be self-supportinge (1)
The governing body issuing bonds pursuant to this [act]
shall prescribe and collect reasonable ratese feess or
charges for the servicese Ffacilitiess and commodities of
such wundertaking and shall revise the ratess feesy or
charges whenever necessary so that the undertaking will
always be self-supportinge

(2} The ratesy feesy or charges prescribed shall
produce revenue at least sufficient to:

{a) pay when due all bonds and interest thereon for
the payment of which the revenue is pledgeds chargeds or
otherwise encumberedsy including reserves therefor: and

{b) provide for all expenses of operation and
maintenance of such under takings including reserves
therefore

Section lle Use of revenue from undertakinge (1) Any
governing body issuing bonds pursuant to this [act] for the
acquisitions purchases constructions reconstructions
improvements betterments or extension of any undertaking may
appropriates applys Qr extend the revenue of such
undertaking to:

{a! pay when due all bonds and interest thereon for

the payment of which the revenue is pledgeds charged. or
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otherwise encumbereds including reserves therefor;

(b)) provide for 211 expenses of operation and
maintenance of the undertakinges including reserves therefor;

{c)} pay and discharge notess bondse or other
obligations and interest thereon not issued under this
[act]e. for the payment of which the revenue of the
undertaking is pledgeds chargeds or encumbered;

(d) pay and discharge notess bonds e or other
obligations and interest thereon that do not constitute a
liens charges or encumbrance on the revenue of such
undertaking and were issued for the purpose of financing the
acquisitions purchases constructions reconstructions
improvements betterments or extension of the undertaking;
and

{e) provide a reserve for betterments to the
undertakinge

{2) Unless adequate provision has been made for th-
foregoing purposess no county may transfer the revenue of
such undertaking to its general funde

Section 12« Authorization for undertaking and issuance
of bondse (1) The acquisitions purchases constructions
reconstructions improvements betterments or extension of any
undertaking may be authorized under this [act]e

t23--Bonds-mey-be-issced-under-this-Facti-by-resctution

or-resotutions-of-the-governing-body-of-the-county#

-8- HB 45



10
11
12
13
14
15
16
17
18
19
20
21
2z
23
24

25

HB 0045702

{or--without—-an—-etectront-or

tor——when--avchorized-—py-—o--majority-of-the-quat+fied
etectors-voting-upon-the-question--at~-o--speciat-—-electiony
afrer--—the-—governing—-body-—in-—its--sote—~discretion——has
submirtted-the-question—to-the—-electurates

123 THE GOVERNING BOOY OF THE CQUMNTY MAY ISSUE_BONDS
AUTHORAZED UNDER THIS [ACT] WITH OR WITHOUT AN ELECTION. THE
GOVERNING _BODY SuAllL ADOPT A RESOLUTION STATING LTS INTENT
I0_I5SUE_REVENUE EONDS UNDER THIS [ACT]a

£3)_ _IF THE GOVERMING BOQY _CHOQSES 10 SUGHMIY THE
QUESTION YO THE ELECTORATE. JIT  SHALL ADOPY A RESCLUTION
CONTAINING:

fa)__A_LEGAL DESCRIPTION OF THE AREA _OR DISYRICY N
WHICH THE ELECTION WiLL BE HELDZ

18) _THE _DAIE OF THE ELECTION: AND

1C) _THQSE ELECTQORS _ELIGISLE 10 VOIE JN THE ELECTIONS

{4} _1F THE JISSUING OF BONDS 15 SUBJECT TQ AN ELECTIONs
A_MAJORLIIY _OF IHME QUALIFIED ELECTORS DESCRIBED _INM _THE
RESOLUTION _ANG__YOTING _IN _InE _ELECTION _MAY APPROVE THE
ISSUING OF THE BONDRSs

Section 13. Special election on question of issuing
bondse When the governing body has chosen to submit the
question of issuing bonds to the electorates the special
election shall be noticed and conducted as provided in

T-7-2229 through T-T-2235« The special election shall be
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heid not later than the next county election held after the
yoverning body of the county has by resolution or
resolutions approved the acquisitions purchaseas
constructions reconstructions improvementy betterments or
axtension of an undertaking and ordered a special electione.

Section l4. Covenants in resolution authorizing
issuance of bondse. A resolution authorizing the issuance of
bonds under this fact] may contain covenants concarnings®

{1} the purpose to which the proceeds of sale of the
bonds may be app!fad and the use and disposition thereof;

{2) the wuse and disposition of the revenue of the
undertaking for which the bonds are to be issueds including
the creation and maintenance of reserves;

{3) the transfer from the general fund of the county
to the account or accounts of the undertaking of an amount
equal to the cost of furnishing the county or any of its
agencies with the servicesy facilitiess or commodities of
the undertaking;

(4} the issuance of other bonds payable from the
ravenue of the undertaking;

{5} the operation and maintenance of such undertaking:

{6) the insurance to be carried thereon and the use
and disposition of insurance money;

(7) the books of account and the inspection and audit

of those books; and
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(8) the terms and conditions upon which the holders of
the bonds or any of them or any trustee therefor is entitled
to?

(3a) the appointment of a receiver by the district
courts which court has jurisdiction in such proceedings and
which receiver may enter and take possession of the
undertaking;

{b) operate and maintain the undertaking;

(c} prescribe ratess feess or chargess subject to the
approval of the public service commission3 and

{d) collecte receivey and apply all revenue thereafter
arising from the undertaking in the same wmanner as the
county itself might do.

Section 15 Remedies. The provisions of this [act] and
any such resolution are enforceable by any bondholder in any
courte of competent jurisdiction by ®sandamus or other
appropriate proceedinge

Section l6es Presumptions of validity of bondse {1l) The
bonds bearing the signatures of officers in office on the
date of the signing are valtid and binding obligations
notwithstanding that before delivery and payment any of the
persons whose signatures appear thereon may have ceased to
be officers of the county issuing the bondse.

{2) The valigity of the bonds is not dependent on or

affected by the wvalidity or regularity of any proceedings
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relating to the acquisitions purchases constructione
reconstructions improvements betterments or extension of the
undertaking for which the bonds are issued.

(3) The resolution authorizing the bonds way provide
that the bonds contain a statement that they are issued
pursuant to this [act]s which statement is conclusive
evidence of their valtidity and of the regularity of their
issuancee

Section 17« Liens arising from bondse. The resolution
or resolutions snall specify and define the revenues or
portion thereof which are appropriated and pledged for the
security and payment of the bond principal and interest and
the relative security of tiens on the revenues in favor of
bonds of one or ®ore series oOr issuesy whether issued
concurrently or at different timese

Section 18 Details relating to revenue bondse (1)
Bonds authorized to be issued under this [act] must bes
interest at an annual rate not exceeding 9%y payable
semi annuvaliy.

{2) The resolution may provide that the bonds:

{a) Dbe in one or more series;

{b) bear certain dates;

(c) mature at a certain times not exceeding 40 years
from their respective dates;

{d) be payable in a certain place;
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{e) «carry certain registration privilegess;

{f) be subject to terms of redemption;

{g) be executed in a specified manner;

{h) contain specified termsy covenantse and
conditions; and

{i) be in coupon registered forme

Section 19« Sale of bondse. (1} Bonds authorized to be
issued under this {act] may not be sold at less than par.

{2) (a) The bonds may be sold at private sale to the
United States or any agencys instrumentalitys or corporation
thereofe

{b) Unless sold to the United States or any agencys
instrumentalitys or corporation thereof: the bonds shall be
sold at public sale after notice of the sale.

Section 20« Notice of sale of bondse (1) Except as
provided in subsection (2})s the notice of sale of bonds
required by subsection (2){(b} of {section 19] shall be
published once at least 5 days prior to such sale:

{a) in a newspaper circulating in the county; and

{b} in a financial newspaper published in the city of
New Yorks New Yorks or the city of Chicagos Illinciss or the
city of San Franciscos Californiae

{2) 1f the bond issue is in an amount of less than
$1504000s the bond issue must be advertised at least 5 days

prior to such sale:
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{a} in daily newspapers circulating in Montana cities
of 104000 population or overs in lieu of advertising in a
financial nesspaper in New Yorks Chicagos or San Franciscos;
and

(b} in a newspaper as specified in part 2%+ chapter 5«
Title Te if that newspaper is different from the daily
newspapers circulating in Hontana cities of 10+000
population or over.

Section 21« iInterim receipts or certificates. Ponding
the preparation o; the definitive bondse interim receipts or
certificotes in such form and with such provisions as
determined by the governing body may be issued to the
purchaser of bonds sold pursuant to this [act]e The bonds
and interim receipts or certificates shall be fully
negotiables as provided by the Unifora Commercial
Code--Investment Securities.

Section 22« Authority to issue refunding revenue
bondse (1) In addition to the powers which it now hases any
county governing body may refund bonds issued for any of the
purposes 1listed in subsection (L) of [section B]y whether
issued under authority of this [act] or of Sny other
applicablie laws

{2y fefunding revenue bonds issued as authorized in
this section shall be governed by all of the provisions of

[sections 1 through 22} as fully as bonds issued for the
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initial financing of any undertaking and by the further
provisions of this [act]e

{3} Bonds =may be issved to refund interest as well as
principal actuslly due and payable if the revenues pledged
therefor are not sufficients but not to refund any bonds or
interest due wnich can be paid from revenues then on hande.

Section 23. Interest rates on refunding revenue bonds.
{1) Except as provided in subsection (2} refunding bonds
m3y not be issued unless their average annual interest rates
computed to their stated maturity dates and excluding any
premium from such computations is at least 3/8 of 1% less
than the average annual interest rate on the bonds refunded
tharebys computed to their respective stated maturity dates.

(2) Retfunding bonds may bear. interest at a rate lower
or higher than the bonds refunded thereby if:

{a} they are issued to refund matured principal or
interest for the payment of which revenues on hand are not
sufficient; or

(p) the refunding bonds are combined with an issue of
new bonds for reconstructions improvements betterments or
extensions The lien of such new bonds upon the revenues of
the undertaking must be junior and subordinate to the lien
of the cutstanding bonds refundeds under the terms of the
resolutions authorizing the outstanding bonds as applied to

circumstances existing on the date of refundinge
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Sgction 24. Exchange or sale of refunding revenue
bondse (1) Refunding revenue bonds mays with the consent of
the holders of the bonds to be refunded therebys be
exchanged at par plus accrued interest for all or part of
such bonds or may be sold at a price not less than par plus
accrued interests

(2) Nothing in this section requires the holder of any
outstanding bond to accept payment thereof or the delivery
of a refunding bond in exchange therefor except in
accordance with the terms of the outstanding bonde.

Section 2%« Deposit of proceeds of refunding revenue
bonds in escrowe (1) If refunding bonds are issued and sold
6 months or more before the earliest date on which all bonds
refunded thereby mature or are prepayable in accordance with
their termsy the proceeds of the refunding bondss including
any premium and accrued interests shall be deposited in
escrow with a suitable bank or trust companys The bank -
trust company may have its principal place of business
within or without the state and shall:

{a) be a member of the federal reserve system; and

(b} bhave combined capital and surplus not less than $1
milliona

{2} The proceeds deposited in escrow shall be invested
in such amount and in securities maturing on such dates and

oearing interest at such rates as are required to provide

-16— HB 45



10

11

12

13

14

15

19

20

21

22

23

24

25

HB 0045702

funds sufficient to pays when dues the interest to accrue on
each bond refunded to its maturity ory if it is prepayables
to the earliest prior date upon which the bond may be called
for redemption and to pay and redeem the principal amount of
each bond at maturity ore if prepayables at its earliest
recemption date and any premium required for redemption on
such dates The resolution authorizing the refunding bonds
shall irrevocably appropriacte for these purposes the escrow
fund and all income therefrom and shall provide for the call
of all prepayable bonds in accordance with their termse The
securities which may be purchased with the escrow fund are
limited to general ocbligations of the United Statess
securities whose principal and interest paymwents are
guaranteed by the United Statesy and securities issued Dby
the following United States government agencies: banks for
cooperativesy federal home loan bankss federal intermediate
credit bankse federal land bankss and the federal national
mortgage associations Such securities shall be purchased
simultaneously with the delivery of the refunding bondse.
Section 26e Use of excess revenues and pledged
reserveses {!) Revenues and other funds on hand in excess of
amounts pledged by resolutions authorizing outstanding bonds
for the payment of principal! and interest curreatly due
thereon and reserves Securing payment may be used to pay the

expenses incurred by the county for the purpose of the
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refundings including without limitation the cost of
advertising and printing refunding bonds» VYegal and
financial advice and assistance in connection therewiths and
the reasonable and customary charges of escrow agents and
paying agentss

{2) Revenues and other funds on handy including
reserves pledqged for the payment and security of outstanding
revenue bondss may be deposited in an escrow fund created
for the retirement of such bonds and wmay be invested and
disbursed as pr;vided in [section 26)s to the extent
consistent with the resolutions authorizing the outstanding
bonds.

-End-

-l8- HB 45



46th Legislature

10
11
12
13
14
i5
16

L7

13
en

21

23

24

25

HOUSE BILL NOs 45
INTRGDUCED BY CONRODY

BY REQUEST OF THE INTERIM SUBCOMMITTEE ON SUBDIVISION LANS

A BILL FOR AN ACT ENTITLED: ™AN ACT GRANTING COUNTIES THE
AUTHORITY TO 1SSUE REVENUE BONDS FOR FINANCING CONSTRUCTION.
MAINTENANCEs AND OTHER SERVICES AND GRANTING COUNTIES THE

AUTHURLTY TO ISSUE REFUNDING REVENUE BONDS.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Short titlee. This [act] may be cited as
"The County Revenue Bond Act of 19T9%.

Section 2. Definitionse Mhenever wused in this {act]y
unless a different meaning clearly appears from the context.
the following definitions apply:

{1y *™Governing body® includes bodies and boardss by
whatever names they may be knowns having charge of finances
and management of a countye.

{2} ™State agency™ includes all officess boardse
pureauss commissionse or similar instrumentalities of state
governments.

(3) *Undertaking™ means any one ofr a combination of
the following:

(a) water and sewer systemss together with all parts

thereof and appurtenances theretos including but not limited
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to supply and distribution systemss reservoirsy damss and
sewWaye treatment and disposal works;

{b} public airport construction and public airport
buildings;

{c} convention facilities:

{d} public recreation facilities; and

{e) public ?arklnq facilities or other
revenua-producing facilities and services QIHERMISE
author ized BY_STATUIE for countiese.

Section 3« TInterpretations {1) The powers conferred in
this [act] shall be in addition and supplemental to the
powers conferred by any other generals specials or local
Tawe

{2) The wundertaking may be acquiredy purchaseds
constructed, reconstructed, improveds betteredes and extended
and bonds may be issued under this [act] for these purposesy
notwithstanding any generals spacials or local! law that may
provide for the acquisitiony purchases constructions
reconstructions improvements bettermente or extension of 2
like undertaking or the issuance of bonds for like purposes
and without regard to the requirementses restrictions,s
limitationses or other provisions contained in any other
generaly specialy or local laws including but not limited to
any requirement for approval by the voters of any county.

Section 4. Authority to acquires constructs maintaing

-2- HB 45
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and operate various undertakingss In addition to the powers
which it now hass any county governing body may:

{1) construct; acquire by gifts opurchase. or the
exercise of the right of eminent domain; reconstruct;
improve; betteri or extend any undertaking within or without
the county or partially within or partially without the
county and acquire by gifts purchases or the eéxercise of the
right of eminent domain such t'and or rights in land or water
rights necessary for the undertaking;

{2) operate and maintain any undertaking and furnish
the servicese facilitiess and commodities thereof for its
own use and for the use of public and private consumers
within or without the territorial boundaries of such county;
and

{3) prescribe and collect ratess feess and charges for
the servicesy facilitiess and commodities furnished by such
undertaking. .

Section S« Pollution abatement. In addition to the
powers which it now hase. any county governing body wmay:

{l} enter into cooperative agreements with and accept
contributions from industrial establishments relative to the
planninge constructions lease or other acquisitions
maintenances or operation of undertakings and apply for and
accept qrants and Toans or any other aid which the uUnited

States or any agency thereof may provide to any political
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supdivision or aygency of this state for wundertakingss
including all necessary preliminary actionss the purpose of
which is to aid in the prevention or abatement of water
pollution;

(2) make contracts and execute instruments containing
such termses provisionsy and conditions as in the discretion
of the governing body of the county may be necessarye
propery or advisable for obtaining such aidj

{3) enter into contractss whether Tong-term or
short-terms Wwith any industrial establishment for the
provision and operation by the county of sewer facilities
when the governing body of the county determines the action
to be in the public interest and essential in order to abate
or reduce the pollution of waters caused by discharge of
industrial waste by the industrial establishment and to
provide for periodical payment by the industrial
estaplishment to the county of an amount at least
sufficienty as determined by the governing body to
compensate the county for the cost of providing {including
the payment of principal and interest chargessy (if any})s
operatings and maintaining the sewer facilities serving such
industrial establishment.

Section 6. Cooperation among counties. (1} Any two or
more countiese through their respective governing bodiesy

may enter into contracts for the planninges constructions
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lease or othar acquisitions and the financing of an
undertakings in whole or in parts and the maintenance and
oparation thereofa

(¢} Any counties (QR__MUNICIPALIYIES contracting with
each otner may also provide ir. any contract for a boarde
commissions or other bodys as their governing bodies may
determine propers for the supervision and general management
of the wundertaking and for its operation and may prescribe
its powers and duties and fix the compensation of the
memberse

(3} HNo county may construct an undertaking wholly or
partly witnin the corporate limits of another county QR
MUNICIPALILY without the consent of the governing body of
the other county OR_MUNICIPALLIY.

L41_ NO COUNTY MAY CONSTRUCTY AN UNDERTAKING WHOLLY QR
BARILY _AlTHIN _THE _JURISDICTION OF A CITY-CUOUNTY PLANNING
BOARD WITHOJT FIRSY _GRANYING AN __QPPORTUNIYY _ 10 __THE
CIIY-COUNTY _ PLANNING __BOARD TO ISSUE COMMENTIS ON _THE
PRUPQSAL S

Section T« Authority to issue revenue bonds. In
addition to the powers which it now hasy any county
governing body may:

(1) issue bonds to finances in whole or in parte the
cast of the acquisitione purchases constructions

reconstructions improvements betterments or extension of any
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undertaking;

{2) pledges for the punctual payment of the bonds
tssued and interest thereons an amount of the revenues of
such undertakina (incliuding improvementse Dettermentss or
extensions thereafter constructed or acquired) or of aay
part of the undertaking sufficient to pay those bonds and
interest as they become dues with the amount consisting of
all or any part of the revenues and to create and maintain
reasonable reserves.

Section B. .Deternination of cost. The governing body
of the county in determining cost may include all costs and
estimated costs of the issuance of the bonds; ald
engineerings inspections fiscale and legal expenses; and
estimated interest accruing during the construction period
and for o months thereafter on soney borrowed or estimated
to be borrowed for the undertakinge.

Section 9« Nature of revenue bondse. (1) No holaer of
any bonds issued under this [act] may compel any exercise of
taxing power of the county to pay those bonds or the
interest thereone.

{2} Each bond issued under this [act] shall state in
substance that:

{a) the bonds including interest thereons is payable
from the revenue pledged to the payment thereof; and

{b)} the bond does not constitute a debt of the county
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within the meaning of any constitutional or statutory
Timitation or provisions

Section 10. Undertakings to be self-supportings (1)
The governing body lissuing bonds pursuant to this [act)
shall prescribe and collect reasonable ratesy feesy or
charges for the servicess facilitiess and commodities of
such wundertaking and shall revise the ratess feess or
charges whenever necessary $o0 that the undertaking will
always be self-supportinge

(2) The ratess Ffeess or charges prescribed shall
produca revenue at least sufficient to:

{a) pay when due al) bonds and interest thereon for
the payment of which the revenue is pledgeds chargeds or
otherwise encuabereds including reserves therefori and

(b} provide for all expenses of operation and
maintenance of such under takings including reserves
therefor. ’

Section ll. uUse of revenue from undertakinge {l) Any
governiny body issuing bonds pursuant to this {act] for the
acquisitions purchasey constructions reconstructions
improvements hetterments or extension of any undertaking may
appropriate« applye or extend the revenue of such
undertaking to:

{a} pay when due all bonds and interest thereon for

the payment of which the revenue is pledgedr chargeds or
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utherwise encumbereds including reserves therefor;

{b) provide for all expenses of operation and
maintenance of the undertaking: including reserves therefor;

(c) pay and discharge notese bondss or other
obligations and interest thereon not issued under this
[act }» for the payment of which the revenue of the
undertaking is pledgeds chargeds or encumbered;

{d) pay and discharge notese bondse or other
obligations and interest thereon that do not constitute a
liens charges or encumbrance on the revenue of such
undertaking and were issued for the purpose of financing the
scquisitions purchases constructione reconstructiones
improvements betterments or extension of the undertaking;
and

(e) provide a reserve for betterments to the
undertakinga

(2) Unless adequate provision has been made for the
foregoing purposess no county may transfer the revenue of
such undertaking to its general fund.

Section 12« Authorization for undertaking and issuance
of bondse. (1) The acquisitiony purchases constructions
reconstructions improvements batterments or extension of any
undertdking may be authorized under this [act]e.

t2}--Bonds-mey-be-+ssded-under-this-fectj-by-resotution

or-resctutiens-of-the-goeverning-body-of-the-countyt
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{oY--wirthout-an-etectront-or

tb)--when--suthor+zed-—by--s--major+ty-of-the-quatified
electors-voting-upon-the-question--oat—-a--speciat--eltectiony
vsfeer--—the--qoverning--body--+A--ita--sete--drscretion--has
submitted-the~question-to-the-etecrtorster

12)__ITHE GOYERNING BODY QF THE COUNTY MAY _15SUE BONOS
AUTHORIZED UNDER THIS [ACT) WEIH QR WITHOUT AN ELECTIONe THE
GOYERNING BODY _SHoALL ADOPT A RESOLUTION STATING ITS INTENT
I0_I13SUE REYENUE BONDS UNDER THIS (ACT je

L3) _L1E__IHE. GQVEBNING _EODY CHOQSES YO  SUBMIT THE
SUESTION _JO. IHE ELECTORATE. LY _SHALL ADQPT & RESOLUTION
CONTAINING:

{ay__A _LEGAL DESCRIPTION OF THE AREA QR DISTRICT _IN
dHICH IHE ELECTION WILL BE HELDZ

18 __IHE DAYE OF THE ELECTION: AND

1C) _THOSE _ELECTORS. ELIGIBLE JO YOVE IN THE ELECTIONS

14) _1E _THE 133UING OF BONDS. IS SUBJECT TQ AN ELELTIONs
A_MAJORILY _OF YIHE QUALIFIED ELECTORS. DESCRIBED IN_THE
RESOLUTION _AND  YOTEING _IN_  THE _ELECTION _MAY APPROYE THE
ISSUING OF THE 2ONDSs

Section 13. Special election on question of issuing
bonds. wWhen the governing body has chosen to submit the
question of issuinyg bonds to the electorates the special
election shall be noticed and conducted as provided in

7-7-2229 through 7-7-2235. The special election shall be
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held not later than the next county election held after the
yoverming body of the county has by resolution or
resolutions approved the acquisitions purchases
CONSEructions reconstructiony improvementy bettermentsy or
extension of an undertaking and ordered a special electione.

Section 14. Covenants in resolution authorizing
issuance of bonds. A resolution authorizing the issuance of
bonds under this {act] may contain covenants concerning:

(1} the purpose to which the proceeds of sale of the
bonds may be applied and the use and disposition thereof;

(2) the wuse and disposition of the revenue of the
under taking for which the bonds are to be issueds including
the creation and maintenance of reserves;

{3) the ¢transfer from the general fund of the county
to the account or accounts of the undertaking of an amount
equal to the cost of furnishing the county or any of its
agencies with the servicesy facilitiess or commodities of
the undertakings

{%#) the issuance of other bonds payable from the
raevenue of the undertaking;

(5} the operation and maintenance of such undertaking;

{¢} the insurance to be carried thereon and the use
and disposition of insurance money;

(1) the books of account and the inspection and audit

of those books; and
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(8) the terms and conditions upon which the holders of
the bonds or any of them or any trustee therefor is entitled
to:’

(3a) the appointment of 4 receiver by the district
courty which court has jurisdiction in such proceedings and
which receliver may enter and take possession of the
undertaking;

(b) operate and maintain the undertaking;

{c) praescribe rates, feesy or chargess subject to the
approval of the public service comsission; and

{d) collects receivey and apply all revenue thereafter
arising from the undertaking in the same manner as the
county itself might doe

Section 15. Remedies. The provisions of this {act] and
any such resolution are enforceable by any bondholder in any
court of competent jurisdiction by wandasus or other
appropriate proceedinges ’

Section l6e Presumptions of validity of bondse (1) The
bonds bearing the signatures of officers in offlce on the
date of the signing are valid and binding obligations
notwithstanding that before delivery and payment any of the
persons whose siynatures appear thereon may have ceased to
pe officers of the county issuing the bondse

{2) The wvalidity of the ponds is not dependent on or

affected by the validity or regularity of any proceedings
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relating to the acquisitions purchases constructiones
reconstructiony improvements betterments or extension of the
undertaking for which the bonds are issuede

{3) The resclution authorizing the bonds may provide
that the bonds contain a3 statement that they are issued
pursuant to this [act]» which statement is conclusive
evidence of their validity and of the regularity of their
issvance.

Section 1T« Liens arising from bonds. The resolution
or resolutions snall specify and define the revenues or
portion thereof which are appropriated and pledged for the
security and payment of the bond principal and interest and
the relative security of liens on the revenues in favor of
bonds of one or more series or issuesy whether issued
concurrently or at different times.

Section 18. Details relating to revenue bondse (1}
Bonds authorized to be issued under this {act] must bear
interest at an annual rate not exceeding 9%e payable
semiannualiy.

(2} 1he resclution may provide that the vonds:

{a) be in one or more series;

{b) bDear certain dates;

(c) mature at a certain times not exceeding 40 vyears
from their respective dates;

fd) be payable in a certain place;
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{e) «carry certain reyistration privileges;

[f} be subject to terms of redemption:

(g} be executed in a specified manner;

{h} contain specified ter nse covenantss and
conditions; ana

{i) be in coupon reqistered forme

Section 19 Sale of bondse (1) Bonds authorized to be
issued under this {act] may not be sold at less than par.

{¢) {3a) The bonds may be sold at private sale to the
Jnited States or any agencys instrumentalitys or corporation
thereofe.

(b} Unless sold to the United 5S5tates or any agencyes
instrumentalitys or corporation thereofs the bonds shall be
sold at public sale after notice of the sale.

Section 20. Notice of sale of bonds. {1) Except as
provided in subsection (2)s the notice of sale of bonds
required by subsection {2)}(b) of [section 19] shall be
sublisned once at least 5 days prior to such sale:

{a} in a newspaper circulating in the county; and

{by in a financial newspaper published in the city of
New Yorks New Yorks or the city of Chicagos I1linoiss or the
city of San Franciscoy Californiae

() 1f the bond issue is in an amount of less than
$150+000+ the bYond issue must be advertised at least 5 days

prior to such sale:
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{a) in daily newspapers circulating in Montana cities
of 10+000 population or overs in lieu of advertising in a
financial newspaper in New Yorke Chicagos or San Franciscos;
and

{b) in a newspaper as specified in part 24, chapter Se
Title Ty if that newspaper is different from the daily
newspapers circutatimg in Hontana cities of 10000
population or overs

Section 2l. interim recaipts or certificates. Pending
the preparation of the definitive bondss interim receipts or
certificates in such form and with such provisions as
getermined by the governing body may be issued to the
purchaser of bonds sold pursuant to this [act]e The bonds
and interia receipts or certificates shall be fully
negotiables as provided by the Uniform Commercial
Code~-Investment Securities.

Section 22+ Authority to issue refunding revenue
bondse. {i) In addition to the powers which it now hass any
county governing body may refund bonds issued for any of the
purposes listed in subsection (1) of [section 8]y whether
issued undar authority of this [act] or of .any other
applicable lawe

{2y Refunding revenue bonds issued as authorized in
this section shall be yoverned by all of the provisions of

[sections 1 through 22} as fully as bonds issued for the
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initial financing of any undertaking and by the Ffurther
provisions of this {act].

(3) 8Bonds may be issued to refund interest as well as
principal actually due and payasble if the revenues pledged
therefor are not sufficienty but not to refund any bonds or
interest due wnich can be paid from revenues then on hande

Section 23. Interest rates on refunding revenue bondss
{1} Except as provided in subsection (2)s refunding bonds
may not be issued unless their average annual interest rates
computed to their stated maturity dates and excluding any
premium from such computations is at least 3/8 of 13 less
than the average annual interest rate on the bonds refunded
tharebys computed to their respective stated maturity dates.

{2) Refunding bonds may bear interest at a rate lower
or higher than the bonds refunded thereby if:

ta) they are issued to refund matured principal or
interest for the payment of which revenues on hand are not
sufficient; or

(b)) the refunding bonds are comsbined with an issue of
new bonds for reconstructions improvement, betterment, or
extensione The lien of such new bonds upon the revenues of
the undertaking wmust be junior and subordinate to the lien
of the outstanding bonds refundeds under the terms of the
resolutions authorizing the cutstanding bonds as applied to

circumstances existing on the date of refundings
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Section 24 Exchange or sale of refunding revenue
bondse {1} Refunding revenue bonds mays with the consent of
the holders of the bonds to be refunded therebys be
exchanged at par plus accrued interest for all or part of
such bonds or may be sold at a price not less than par plus
accrued interests

t2) MNothing in this section requires the holder of any
sutstanding bond to accept payment thereof or the delivery
of a refundging bond in exchange therefor except in
accordance with the terms of the outstanding bond.

Section 2%« Deposit of proceeds of refunding revenue
bonds in escrowe (L) If refunding bonds are issued and sold
6 months or more before the earltiest date on which all bonds
refunded thereby mature or are prepayable in accordance with
thair termsy the proceeds of the refunding bondss including
any premium and accrued intereste shall be deposited in
escrow with a suitable bank or trust companye The bank or
trust company may have its principal place of business
within or without the state and shall:

{a) be a member of the federal reserve system; and

(b} have combined capital and surplus not less than sl
millione

{2} The proceeds deposited in escrow shall be invested
in  such amount and in securities maturing on such dates and

oearing interest at such rates as are required to provide
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funds sufficient to pays when dues the interest to accrue on
each obond refunded to its maturity ore if it is prepayable,
to the earliest prior date upon which the bond may be called
for redemption and to pay and redeem the principal amount of
each bond at maturity ors if prepayatles at its earliest
redemption date and any premium required for redemption on
such datee The resolution authorizing the refunding bonds
shall irrevocably appropriate for these purposes the escrow
fund and all income therefrom and shall provide for the call
of all prepayable bonds in accordance with their terms. The
securities which may be purcnased with the escrow fund are
limitea to general obligations of the United Statess
securities whose principal and interest payments are
quaranteed by the uUnited Statess and securities issued by
the following United States government agencies: banks for
couperativesy federal home loan bankse federal intermediate
«redit bankssy federal land bankses and the federal national
mortyage assoCiatione Such securities shall be purchased
simultanceously with the delivery of the refunding bonds.
Section 26« Use of excess revenues and pledged
reserves. (1) Revenues and other funds on hand in excess of
amounts pledged by resclutions authorizing outstanding bonds
for the payment of principal and interest currently due
thereon and reserves securing payment may be used to pay the

expenses incurred by the county for the purpose of the
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refundings including without limitation the cost of
advertising and printing refunding bondss tegal and
financial advice and assistance in connection therewiths and
the reasonable and customary charges of escrow agents and
paying ajents.

{2) Revenues and other funds on hands including
reserves pledged for the payment and security of outstanding
revenue bondss may be deposited in an escrow fund created
for the retirement of such bonds and may be invested and
dishursed as provided in ({section 26}y to the extent
consistent with the resolutions authorizing the outstanding
bonds.

-End-
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