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IN THE HOUSE 

Introduced and referred to 
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Committee recommend bill, do 
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Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
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HOUSE BILL NO• _4_4 __ 

INTRODUCED ay 
SH=:LDEN 

BY REQUEST Of THE INTERIM SUeCGHHI1T[E ON SUBDIVISION LAWS 

A BILL FOR AN ACT ENTITLED: 

CHAPTER 60o PARTS 1 ANO 

•AN 

3t 

ACT 

TO 

TO AMEND TITLE 50, 

CCNFORM WITH PREVIOUSLY 

ENACTED AUTHORITY FCR COU.~TI E S TO ADOPT BUILDING COOES.• 

Bl' IT ENACTED BY THE LEGlSL.\TURE OF THE STATE OF MONTANA: 

Section 1. Section 50-60-101• HCA, is a.ended to read: 

•so-6o-101. Definitions. As used in parts 1 through 4 

of this chapter, unless the context requires otherwise, the 

following definitions apply: 

(1) •Juilding• ~ean~ a co•bination of any ~aterials 9 

~hether aobileo portable, or fixed, to form a structure and 

the related facilities f~r the use or occupancy by persvns 

or property. The word •building• shall be construed as 

though followed by the words •or part or parts thereof•. 

(2) •Building regulations• aeans any 1 aw, ruleo 

resolution, regulation, ordinance, or code, gene~al or 

special • or com pi 1 at ion tnereof enacted or adopted by Ule 

state or any cp11nty pr sunicip,al ity, including departments, 

boardsw bureaus, co•aissions, or other agencies of the 

states cqyotys or a ~unicipality relating to the uesign 9 

construction, r-econstruction, alteration, conver s ion• 
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repair, inspectiono or u~e of buildings and lnsta11 .. ti on of 

equip-nt in bui I ding!>• lhe ter• does not lnclu<le zoning 

on1i n«nces. 

(3) •cnnstructior:• """ans the original construction and 

equip11ent of buildings 

relating to or affecting 

.. nd requ i re11ents or 

sate.-!als used, 

st.'tndards 

lncl udi ng 

provisions fo.- safety and sanitary conditions. 

('t} •Department• means the depart-nt of 

adainistrJtlon provided for in Titlo 29 chapter 15o pa~t 10. 

(5} •Equlp•ent• aeans plu.Cing, heating, electrlcalo 

ventilating, air conditiJningo and refrigerating equip8ento 

~l~vators, du~bwaiterso escalators, and other ~cnanical 

additions or Installations. 

(6) 0 Local buildi~J departaent• aeans the agency or 

aJ~~cles of any count¥ pr aunicipality cnarged with the 

adalnlstratlon, supervision, or enforce5ent of building 

regulations, ~pproval of plans, inspection of buildings, or 

thP issuance of permitso licenses, certificates. and similar 

docum<'nts pr<>scribed or r~quire<l by stdtP. or local building 

rogul.ltions. 

\1) •Local legislative body• means the council or 

COIUii S~ i 0'11 charqe<l with governing the 

municipality. 

(3) ·~unicipality• aeans any incorporated city or town 

and its jurisdictionnl area as defined by subsection (9) of 

-2-
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this section. 

19) (a) •Kunicipal jurisdictional area• •eans the area 

within tha li•its of an incorporated •uniclpality ~less the 

area is 

(b I 

extended at the written r~quest of a aunicipality. 

Upon request, the council •ay approve extension of 

the jurisuictional area to include: 

(i) all or part of th~ area within 4 1/Z •iles of th~ 

corporate li•lts of a .unicipality; 

(II) all 

within '\> 1/2 

of any platted subdivision which is partially 

•iles of the corporate ll•its of a 

•unicipality; and 

(iii) all of any zoning district adOpted pursuant to 

Title 76, chapter 2, part 1 or 2, which Is partially witnln 

~ 1/2 •iles of the corporate li•lts of a aunlclpality. 

(c) Distances shall be •easured in a straight line in 

a horizontal plane. 

(10) •owner• ~ans the owner or owners of the pre•ises 

or lesser estate, a ~rtgagee or vendee in possession, 

assi~nee of rentso receiver, executor, trustee, lessee, or 

other ~.erson, f i r•• or corporation in control of a bui 1 ding. 

(11) •Publ ic place• -.-.s aoy place which "'-'lUDU-c-<1 

•unicipality£ or ~state .aintains for the use of the 

public or a place wl•er-e the public i1as the right to go and 

I.> eo 

(llJ •Recr-t!&tion~ 1 Y?hicle• QJII!'a1-.:i any'thi~"lq defined .. ~s a 
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recreatlona' vehi~le in the edition of NFPA No. 501C or ANSI 

All~·2 .ost recently adopt~d by the state in accordance with 

5~6~~00. 

t13) ·~tate agency• 

depart-nt, board, bur-eau, 

this stat.,. 

•eans any state officer, 

coa•iss ion, or other- .'tgency of 

(1'1-J •!>tate building co<Je• .eans Ute state building 

code provi d.,<' for- in '>Q-6Y-2J3 or any portion of the code of 

llalted app.icatlon and any of its •odifications or­

aiK!ndulents. • 

Section 2. Section 30-60-lOZ, MCAo Is a.ended to read: 

•5o-t>o-102. Applicaoility. tll Outside •unicipalities 

and their jurisdictional area, as defined by 5D-6Q-101(9)o 

and jo countjes tbat haye _opt adopted a county byjldiog 

~parts 1 through'\> a~ply to •public places•, as defined 

in 5D-60-101(111• 

(2) Where good and sufficient cause exists, a written 

request for liaitation of the state building code •ay be 

filed with the departr.mt for filing as a per-nent recor-d. 

(3) Th<' depar-t...,ot: •ay l iait the appl-ication of any 

rule or- portion ot the st3t~ building code to include or­

exclude: 

tal specified classes or types of buildings accor-ding 

to use or otht.r distinct ions as -y -ke di fferenti ati"IMl or 

separate classification 01' requlat;on necessary, proper, or-

_, __ 
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desirable; 

(b) specified areas of the state based upon size, 

population densityo special conditions prevailing therein, 

or other factors vhich ~ake differentiation or separate 

classification 

desirable.• 

or regulation necessary, proper • or 

Section 3o section 50-6Q-106o KCA, is amended to read: 

•50-bQ-106. Pavers and duties of eanietpef~ ~ 

goyernaeots• (1) The exasinationo approval, or disapproval 

of plans and specifications, the issuance and revocation of 

building permits, licenses, certificates. and si•ilar 

docusentso the Inspection of buildings, and the 

ada,inistration and enforcesent of building regulations 

within the municipal jurisdictional area shall be the 

responsibility of the aunicipalities of the state~ 

outside tbe •unicjpal jurjsdictiooal area. the CQUQtiel have 

that reSpqo$jbjlitJ• 

(21 Each cpyntJ or ~unicipality say: 

(a) exasineo approve, or 

specifications for the construction 

disapprove plans and 

of any building, the 

construction of ~ich is pursuant or purports to be pursuant 

to the provisions of Lhe state1- coyotJ• or aunicipal 

building code, and direct the inspection of the buildings 

during and in the course of construction; 

(b) require that construction of buildings be in 
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accor~ance with the applicable provisions of the states 

cguotya or gynlcipal building codew subject to the powers of 

variance or aodification qranted to the departaent; 

(c) order in writing the remedying of any condition 

found to ~xist in, ono or about any building in violation of 

the state. couotx• or •unlcipal building code> orders ~ay be 

served upon the owner or his authorized agent personally or 

by sendinq by registered or certified •all a copy of the 

order to the ow~r or his authorized agent at the address 

set forth in the application for per•ission for the 

construction of the building; any local building departaent, 

~y action of an authorized officer• aay grant in writing 

such tl•e as •ay be rea~onably necessary for achieving 

co•pliance vith the order; 

(d) issue certificates of occupancy, p.,r•its, 

licenses, and such other docuaents in connection with the 

construction of the buildings as required; 

(e) mak~w aaendw and repeal rules for the 

,>dninistration und enforce-nt 

section and for the collection 

shall be comparable to fees 

of 

of 

the provisions of this 

reasonable fees, which 

iaposed or prescribed by 

existing lot;dl buildiny t'!:Julations; 

(f) prohibit the co..u:~ence ... nt of construction until a 

pcr•it has been issued by the local building department 

after a shew inc, of co•pl iance with the requ i reonents of the 

-b-
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1 applicable provisions of the state• countY• or •unicipal 

l building code.• 

3 Section~. Section ~0-60-107, MCAo is a•ended to read: 

to •so-6o-l07• Certificate of occupancy. (I) A 

s certificate of occupancy for a buildln] constructed in 

6 accordance ~ith the provisions of the stateo cpunty. or 

1 •unicipal building code shall certify that the bui I ding 

8 confor•s to th~ requlreD?nts of the Duildln~ regulations 

9 applicable to it. 

10 (2) Every certificate of occupancy, unless 1nd until 

ll set aside or vacated by a court of coapetent jurisdiction• 

12 is bindiny and conclusive upon all -nici,•l .lQs;.a1 

13 gaverqmggtal ayencles as to all aatters set fortn. and no 

lit ordero directive, or require-ant at variance there~ith ~y 

15 be aade or Issued by any other state or ~pet ~ 

16 Qwvernwental agency.• 

11 SPction 5. Section 50-60-109o ~CAo is aaended to reao: 

18 •so-b0-109. Injunctions authorized. (1) The 

19 construction or use of the building in violation of any 

20 provision of th<> stat·~~~~ or 11unicipal bulldlnq co~ 

ll or any lawful order of a state building official or a locdl 

2Z building departaent ~ay be enjoined by a judg• of the 

l} district court i'l '~he judicial district in wtdch the 

Zit tuildin~ Is locatPdo 

z:; (2) This sectioo· "ill be govero.ad by thE\ .-ontat:.! Rules 
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of Civil Po lCedure.• 

Section &. Section 5G-6Q-110o KCA, is aaended to read: 

•'Str-·t.0"-110· v<otation a •isoe.Banor. Any per11on·ser¥\!d 

with an order ?Ursuant to the provisions of parts 1 through 

4 who falls to coaply with the order not later than 30 days 

after service or ••ithin the ti- fixed by the departaent or 

a local bui.ding deiJart-nt for co•pliance, whichever is the 

greater, or ~ny c.wnar,. ou i 1 dec, architect, tenant, 

contractor, subcontr'actur,, construction superintendent, 

their agents, or any person taking part or assisting in the 

construction or use of any oui1ding ~ho kno~ingly violates 

any of the applicable provisions of the state building code~ 

a cgyntv bvildj~ caoe• or a ~nicipal building code is 

guilty of a ai&de.eanor.• 

section 7. section 50-60-303, MCA, is aaended to read: 

•So-bQ-303. Municipal apd cpuot,y appeal procedure. {1) 

lf a aunicipality pr a cpuotx adopts a aunicipal or coynty 

building co~, It shall also establish an appeal procedure 

by •uglcipal ordinance ilL- by c:.ount.ll ramlvt.ioo which is 

accP.ptable to the ~part~~nt. 

{2» If a aunicipality or a cpvoty does not adopt a 

code, appeals on the application of the state buildinq code 

within the aunicipal pr c,ouotl( jurisdictional area shall be 

aade to the depart.ent.• 

-End-

-a-

I 



46th legislature LC 0057/01 

l 

z 
3 

4 

5 

6 

1 

8 

9 

10 

11 

lZ 

13 

14 

15 

lb 

11 

18 

19 

zo 

Zl 

Zl 

23 

Z<t 

l5 

HOUSE 

Approved by Committee 
on Naturdl Resources 

Blll NO. 44 

INTRODUCED BY __ S~BE~L~D~E~N~----------------------------------­

BY REQUEST OF THE INTERIM SUBCOMMITTEE ON SUBDIVISION LAWS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND TillE SOt 

CHAPTER 60t PARTS 1 AND 3t TO CONFORM WITH PREVIOUSLY 

ENACTED AUTHORITY FOR COUNTIES TO ADOPT BUILDING CODES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 5G-60-10lo MCA. is aaended to read: 

•5o-6o-1D1. Definitions. As used In parts 1 through 4 

of this chaptero unless the context requires otherNiseo the 

following definitions apply: 

(1) •Building• •eans a co.Oination of any aaterialso 

whether mobi leo portable, or flxedo to for• a structure and 

the related facilities for the use or occupancy by person~ 

or ;>roperty. The word •bui lding• shall be constru'<' 's 

though followed by the words •or part or parts ther~of•. 

(Z) •Building regulations• aeans any 1 aw. rule. 

resolution, regulation, ordinance, or code, gen·. r->1 or 

special, or co~pilation thereof enacted or ado~t~d by th~ 

state IIUniclpalltyo Including depart•'}nt.s, 

boards, bureaus, co~issionso or other agencies of th~ 

state. cgunty 1 or a municipality re1a~ing to th~ de~ign, 

construction, reconstruction, alteration, conver-sion., 
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repair, inspection. or use of buildings and installation of 

aqui~nt in buildings. The tar• does not include zoning 

ordinances. 

(3) •construction• aeans ~he original construction and 

aquil*8"t of buildings and requir..ants or standards 

relating to or affecting aaterlals used, Including 

provisions for safety and s8nltary conditions. 

(4) •aepart .. rrt• seans the depart-nt of 

a~inistratlon provided for In Title z, chapter 15, part to. 
15) •Equipaent• .. ans plu.Oing, heating• electrical, 

ventilating• air conditioning, and refrigerating equlp•ent. 

elevators, du~waiters, escalators, and other .. chanlcal 

additions or Installations. 

(6) •tocal building depart.ant• aeans the agency or 

agencies of any ~PUDtt gc .unlcipality charged with ~he 

ad•inistratlono supervision. or enforce .. Rt of building 

regulations, apprav31 of plans, inspection of buildings, or 

the Issuance of per•its, licenses. certificates, and si•ilar 

docu .. nts prescribed or required by state or local building 

regulations. 

(7) •Local legislative body• aeans the council or 

co-iss ion charged with governing the C-QlJDtX pr 

IIUniclpal ity. 

(8) •Municipality• aeans any incorporated city or town 

and Its jurisdictional area as defined by subsection (9) of 

-z- H !J ~-l i 
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t.hh; section. 

(9) (a) •"unlclpal jurisdictional area• aeans the area 

W1thln the lieits of an incorporated ~nicipality unless the 

area Is extended at the Mritten request of a eunlclpality. 

(b) UpGn requestw the CCKJncil Hf approve exhnsion of 

the jurisdictional area to Include: 

lit all or part of the area •ithin ~ l/2 elles of the 

corporate ll•lts of a .unlclpallty; 

(II) all of any platted subdivision .hich is partially 

within 4 I/Z alles of the corporate li•lts of a 

.unicipality; and 

(fliJ all of any zoning district adopted pursuant to 

Title l6w chapter 2 9 part 1 or z, Which is partially Mithln 

4 l/Z alles af the corporate llaits of a .unlclpallty. 

(c) Distances shall be ... sured In a straight line in 

a horizontal plane. 

(lOJ -o.n.r- .. ens the OMner or owners of the preeises 

or lesser estataw a -t~ or vendee In possession, 

assignee of rents. recel-r• executor. trustee. lessee. or 

other person, firaw or corporation in control of a building. 

(1"1) -Public place• .. .,s any place ~ich a Go•mtr• a 

aunlcipallty.a. or .tbll state -intalns for the use of the 

public or a place Where the public has the right to go and 

ber 

(12J •Recreational vehicle• .eans anything defined as a 
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recreational vehicle In the edition of NFPA Nor S01C or ANSI 

A119a2 .ost recently adopted by the state in accordance with 

5G-6D-"o01r 

(13) •state agency• .. ans any state officer. 

depart-ftt• tMMnh bureau, c-issiono or other agency of 

this stater 

(1~) •state building code• aeans the state building 

code provided for ln 5G-60-203 or any portion of the code of 

lielted application and any of its •odifications or 

-ndaents.• 

Section z, Section 5D-6D-10Ze MCAe is a .. nded to read: 

•so-6o-l~Z· Applicability. (1) Outside .unicipalities 

and their jurisdictional area. as defined by 5D-6D-101(9)• 

AD4 IQ GQUotlu that; hay« not adgpt.ed a Gounty buildjng 

~parts 1 through~ apply to •public places•, as defined 

In 5D-60-10l"(ft)'·· 

(Z) Where good and sufficient cause exlstse a written 

request for ll•ltatlon of the state building code may be 

filed vlth the depart .. nt for filing as a per•anent record. 

(3) The depart .. nt eay li•it the application of any 

rule or portion of the state building code to include or 

exclude: 

(a) specified classes or types of buildings according 

to use or other distinctions as •ay make differentiation or 

separate classification or regulation necessary, propere or 

-"o-



1 

z 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

1.4 

15 

16 

11 

lB 

19 

20 

21 

Z:! 

23 

Z4 

l5 

I.. C. 00'57/ 01 

desirable; 

(b) specified areas of the state based upon size, 

population density• special conditions prevailing therelnt 

or other factors ~hich aake differentiation or separate 

classification or regulation necessary, prCJ1Mlr. or 

desirable.• 

Section 3. Section 50-6D-106, MCAo Is aeended to read: 

•5o-6D-106. Po~rs and duties of ~eipaJieP.s ~ 

governoeots. (1) The exaelnatlon• approval, or disapproval 

of plans and specifications• the issuance and revocation of 

building pereitsw licenses. certificates. and siailar 

docu11entso the Inspection of buildings• and the 

adeinistration and enforce .. nt of building regulations 

within the eunicipal jurisdictional area shall be the 

responsibility of the .unlcipalitles of the state~ 

outsjde the auniclpal Jurisdictional area• tbe counties bavu 

that responsjbilit¥• 

(Z) Each county or .unlcipality aay: 

(a) exaeine, approve• or disapprove plans and 

specifications for the construction of any building, the 

construction of which is pursuant or purports to be pursuant 

to the provisions of the s .. te• cpyntw• or .unlcipal 

building code, and direct the Inspection of the buildings 

during and in the course of const~uction; 

(b) require that construction of buildings be in 
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accordance with the applicable provisions of the state£ 

£QPD\J• or .vnicipal building code, subject to the povers of 

variance or eodificatlon granted to the depart.ent; 

(c) order in ~ritinq the re.edylng of any condition 

found ~ exis~ in• on• or ~ any building In violation of 

the state• GOUD\¥• or auniclpal building code; orders •ay be 

served upon the owner or his a~horized agent personally or 

by sending by registered or certified eail a copy of the 

order to the owner or his authorized agent at the address 

set forth in the application for pereisslon for the 

construction of the building; any local building depart•ent• 

by action of an authorized officer, .ay grant in writing 

such ti•e as eay be reasonably necessary for achieving 

coepliance with the order: 

(d) Issue certificates of occupancy, pt-rai t '>• 

licenses, and such other docueents IR connection with the 

construction of the buildings as required; 

(e) eal<eo ·-nd· and repeal rules tor the 

adeinlstration and enforceeent of the provisions of this 

section ~nd for the collection of reasonable fees, which 

shall be comparable to fees leposed or prescribed by 

existing local building regulations; 

Cf) prohibit the cCMI89nceeent of construction until a 

per•it has been issued by the local building department 

after a showing of coepliance with the requireeents of the 

-6- HB t-fi 
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applicable provisions of the state~ or aunicipal 

building code.• 

Section ~. Section 50-6Q-107o KCAo is a~nded to read: 

•so-6D-l07. Certificate of occupancy. (1) A 

certificate of occupancy for a building constructed in 

accordance with the provisions of the state• count¥• or 

aunlcipal building code shall c~rtify that the building 

conforas to ~he require~nts of the building regulations 

applicable to it. 

(l.t Every certificate of ~cupancy, unless and until 

set aside or vacated by a court of co.petent jurisdiction• 

Is binding and conclusive upon all -llieil'e1 l.au1 

gqyerneantal agencies as to all eatters set fortho and no 

order, directive, or require .. nt at variance therewith aay 

be wade or issued by any other state or .m+~H l.z.Al. 

goyerQMnt.al agency.• 

Section 5. Section 5D-6D-109o MCAo Is a .. nded to read: 

•so-6D-109. Injunctions authorized. (lt The 

construction or use of the building in violation of any 

provision of the state. countr• or eunicipal building code 

or any lawful order of a state building official or a local 

building depar~nt aay be enjoined by a judge of the 

district court in the judicial district in ~hich the 

building Is located. 

(21 This section ~ill be governed by the Montana Rules 
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of Civil Procedure.• 

Section 6. Section 5G-60-110o HCA, is amended to read: 

•so-60-110• Violation a ~isdeeeanor. Any person s~rverl 

~ith an order pursuant to the provisions of parts l through 

~ who fails to coeply with the order not later than 30 days 

after service or within the tiae fixed by the department or 

a local building departaent for coepliance, whichever is the 

greater. or any ownero buildero architect• tenant, 

contractor, subcontractor, construction superintendent, 

their agents. or any person taking part or assistinq in the 

construction or use of any building ~ho kno~ingly violates 

any of the applicable prowisions o~ the state building code~ 

a coyoty building COde• or a eunicipal building code is 

guilty of a elsde .. anor.• 

Section 7. Section 5G-60-303o MCAt is a•ended to read: 

•5D-60-303• Municipal and cgynty appeal procedure. (1) 

If a .. nicipal ity gr a county adopts a municipal or county 

building code, It shall also establish an appeal procedure 

by wunlclpal ordinance gr bx county resolution which is 

acceptable to the departaent. 

(Z) If a aunicipality gr a cgynty does not adopt a 

codeo appeals on the application of the state building code 

within the aunicipal or cgynty jurisdictional area shall be 

aade to the departeent.• 

-End-
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HOUSE BILL NO. 44 

INTRODUCED BY SHELDEN 

BY REQUEST OF THE INTERIM SUBCOMMITTEE ON SUBDIVISION lAWS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND TITLE SOt 

CHAPTER 6Do PARTS 1 AND 3o TO CONFORM WITH PREVIOUSLY 

ENACTED AUTHORITY FOR COUNTIES TO ADOPT BUILDING CODES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 5D-60-l01o MCAt is a.ended to read: 

•SD-60-101. Definitions. As used in parts 1 through ~ 

of this chapter, unless the context requires otherwise, the 

following definitions apply: 

(1) •Building• •eans a co.Oination of any •aterials, 

wh~ther mobileo portable. or fixed, to for• a structure and 

the related facilities for the use or occupancy by persons 

o~ ~roperty. The word •building• shall be construed as 

though followed by the words •or part or parts thereof•. 

(2) •Building regulations• aeans any lawo rule, 

~esolution, regulation, o~dlnance, or code, qene~al or 

specialo or compilation thereof enacted or adopted by the 

state or any county or .unlcipallty, including depart•entso 

boardso bureaus, co•mlssions, or other agencies of the 

stater coynty• or a municipality relating to the design, 

construction, reconstruction, alteration, conversion, 
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repair, inspection• or use of buildings and installation of 

equlp•ent in buildings. The te~• does not include zoning 

o~dinances. 

(3) •construction• •eans the original const~uction and 

equip•ent of buildings and requireeen~s or standards 

relating to or affectIng eaterlals used, Including 

provisions for safety and sanita~y conditions. 

(4) •Depart-at• eeans the depart.ent of 

ad•lnistratlon provided for In Title z, chapter lSw part 10. 

(S) •Equipeent• eeans pluebingo heating, electrical, 

ventilating• air condltlonlngo and refrigerating equlp•ent, 

elevators, du~alters, escalators, and other .echanical 

additions or Installations. 

(6) •tocal building depa~teent• •eans ~he agency or 

agencies of any county qr eunicipality charged with the 

ad•inis~ratlon, supervision. or enforceaent of building 

regulations, approval of planso Inspection of buildingso or 

the issuance of per•its, licenses, certificates, and si•ilar 

docu .. nts prescribed or required by state or local building 

regulations. 

(l) •Local legislative body• eeans the cauncil or 

co .. ission charged with governing the cpynt.J qr 

.unicipality. 

(8) •Municipality• .sans any inco~porated city or town 

and Its jurisdictional area as defined by subsection {9) of 

-z- H f, '-1 "'-+ 
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this !»ection. 

(9) (a) •Municipal jurisdictional ~rea" means the area 

within the li•its of an incorporated ~uni~ipality unless the 

area Is extended at the written request of a municipality. 

(b) Upon request, the cou"'il may approve extension of 

the jurisdictional area to incluoe: 

{i) all or part of the area within 4 1/Z •iles of the 

corporate llaits of a aunicipallty; 

(ii) all of any platted subdivision which is partially 

within • 1/Z alles of 

auniclpaltty; and 

the corpori'lte 1 i•its of a 

(llit all of any zoning district adopted pursuant to 

Title 76w chapter 2t part 1 or 2t which is partially within 

~ t/Z •iles of the corporate li•lts of a eunlcipality. 

(c) Distances shall be •easured in a strai9ht line in 

a horizontal plane. 

(10) •Owner• aeans the owner or ovners of the preeises 

or lesser estate. a aortgagee or vendee in possPssiont 

assignee of rents• receiver, executorw trusteeo lessee, or 

other person, fir•• or corporation In control of a building. 

{11) '"f>ublic place• -ans any place .. hlch a county. a 

aunicipality£ or 1be state ~intalns for the use of the 

public or a place where the public has the right to go and 

be. 

(12) •Recreational vehicle• eeans anything defined as a 
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recreational vehicle in the edition of NFPA Mo. 501C or ANSI 

All9o2 •ost recently adopted by the state in accordance with 

50-60-401. 

{ 13) •state agency• Rteans any state offic-=r• 

depart.ent, boardw bureauo coeeissiono or other agency of 

this state. 

{14) •state building code• means the ~tate building 

coje provided for in 50-60-Z03 or any portion of the code of 

1 ieited application and any of its modifications or 

a11end11ents.• 

Section 2. Section 50-60-lOZo MCAo is amended to read: 

"5D-6D-102• Applicability. (1) Outside aunicipalities 

and their jurisdictional areao as defined by 5D-&D-101(9l• 

and jn couotia$ that haye not adapted a county byjldjng 

~parts 1 through~ apply to •public places•, as defined 

in 50-&0-101"(1'1)• 

{2) Where good and sufficient cause exists, a written 

request for li•itation of the state building code may be 

filed with the departaent for filing as a permanent record. 

(3) The departeent •ay liait the application of any 

rule or portion of the state building code to include or 

exclude: 

(a) specified classes or types of buildings according 

to use or other distinctions as may make differentiation or 

separate classification or regulation necessary, proper, or 

-4-
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desirable; 

(b) specified areas of the state based upon size~ 

population density~ special conditions prevailing therein, 

or other factors which 111ake differentiation or separate 

classification or regulation necessary• proper, or 

desirable.• 

Section 3, Section 5D-66-106, MCA, is a•ended to read: 

•5D-6D-106• Powers and duties of ••~lelpe1+~•., ~ 

gpyernmepts. (1) The exa•ination• approval, or disapproval 

of plans and specifications, the issuance and revocation of 

building per•its• licenses, certificates, and s 111111 ar 

docu..entso the Inspection of buildings, and the 

administration and enforceaent of building regulations 

within the municipal jurisdictional area shall be the 

responsibility of the .unicipallties of the state~ 

gytsjde the municipal jgrisdjttipnal area• the counties baye 

that resppnsjbjlit¥• 

{Z) Each cpunt¥ pr municipality aay: 

{a) exaainew approve, or disapprove plans and 

specifications for the construction of any bulldin~t the 

construction of which is pursuant or purports to be pursuant 

to the provisions of the state• c;gunt¥t or •unicipal 

building code, and direct the Inspection of the buildings 

during and in the course of construction; 

{b) require that construction of buildings be in 
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accordance with the applicable provisions of the states 

tOUOt¥1 or •unicipal building code, subject to the powers of 

variance or aodification granted to the depart•ent; 

(c) order In writing the reaedylng of any condition 

found to exist In• on~ or about any building In violation of 

the state1 c;m•nty• or •unlclpal building code; orders ••Y be 

served upon the owner or his authorized agent personally or 

by sending by registered or certified aall a copy of the 

order to the owner or his authorized agent at the address 

set forth In the application for per•lssion for the 

construction of the building; any local building depar~nt• 

by action of an authorized officer, .ay grant In writing 

such tl~~~e as .. y be reasonably necessary for achieving 

co•pliance with the order; 

(d) Issue certificates of occupancy. peralts• 

licenses, and such other docueents In connection with the 

construction of the buildings as required; 

(e) •akeo a .end, and repeal rules for the 

adainistration and enforceaent of the provisions of this 

section and for the collection of r~ason~ble fees, which 

shall be co11parable to fees ieposed or presc.ribed by 

existing local building regulations; 

(f) prohibit the ca-.enceeent of construction until a 

per•it has been Issued by the local building departatent 

after a showing of co•pliance with the requlre•ents of the 

-b- H F 
1...-' Lfif 



~-

1 

2 

] 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

H 

15 

16 

11 

18 

]9 

20 

Zl 

22 

23 

Z4 

25 

LC OO'io7/0l 

applicable provisions of the state• cm1nt¥• or ~uniclpal 

bu i 1 dl ng code. • 

Section ~. Section 50-6G-l07o KCAo is aeended to read: 

•SD-6D-107. Certificate of occupancy. (lJ A 

certificate of occupancy for a building constructed In 

accordance with the provisions of the state._ couot¥• or 

sunicipal building code shall certify that the building 

conforas to the require .. nts of the building regulations 

applicable to it. 

C2i Every certificate of occupancy, unless ~nd until 

set aside or vacated by a court of co.petent jurisdiction• 

is bindhl9 and conclusive upon all -tt+e+l'fl ~ 

goygrn .. ntal agencies as to all aatters set fortht and no 

order, directive• or requlre .. nt.at variance therewith may 

be -de or i ssued by any other state or -M~ftM ~ 

goyernweotal agency.• 

Section 5. Section 50-6D-109, KCAo Is a.ended to read: 

•SD-6D-109. Injunctions authorized. Clt The 

construction or use of the building in violation of any 

provision of the state• county. or .unicipal building code 

or any lawful order of a state buildinq offici~l or a local 

building depart .. nt eay be enjoined by a judge of the 

district court in the judicial district in which th~ 

building is located. 

C2) This section will be governed by the Montana Rules 
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of Civil Procedure.• 

Section 6. Section 5D-60-110o KCA, Is amended to read: 

•SQ-60-110• Violation a ~isde~eanor. Any person served 

with an order pursuant to the provisions of parts 1 through 

~ who fails to ca.ply with the order not later than 30 days 

after service or within the time fixed by the depdrtment or 

a iocai buiiding departaen~ for coepliance, ~htchever is the 

greatero or any owner, builder. architect. tenant• 

contTactor, subcontractor, construction supeTintendento 

their agentso or any person taking part or assistinq in the 

construction or use of any building who knowingly violates 

any of the applicable provisions of the state building code~ 

a county building code. or a •unicipal building code is 

guilty of a •lsda.eanor•• 

Section 7. Section 50-60-303, KCAo Is amended to read: 

•so-60-303. Municipal and county appeal procedure. (1) 

If a .unlcipallty or a county adopts a •unicipal a£-~ 

building code9 It shall also establish an appeal procedur~ 

by aunlcipal ordinance or by coynty resolution which Is 

acceptable to the depart•ent. 

(Z) If a •uniclpality or a couaL¥ does not adopt ~ 

code, appeals on the application of the state building code 

within the •unicipal or county jurisdictional aTea shall be 

•ade to the department•• 

-End-
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