
HOUSE BILL 43 

IN THE HOUSE 

January 4, 1979 

January 9, 1979 

February 19, 1979 

February 20, 1979 

February 21, 1979 

February 23, 1979 

Introduced and referred to 
Committee on Natural 
Resources. 

Rereferred to Committee on 
Local Government. 

Committee recommend bill, 
as amended, do not pass. 

Report adopted. Objection. 

Printed and placed on members' 
dE~sks. 

Second reading, do pass, as 
amended. 

Considered correctly engrossed. 

Third reading, not passed. 
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HOUSE BILL NO. 43 

I NTROOUC ED BY _ __,5<-'H.:.oE~L~D;:::E~N::_ ______ _ 

BY R!:QUEST OF THE INTERII'I SUBCUN'IITTEE ilN SUBDIYISION LAWS 

A BILL FOR AN ACT ENTITLED: ·~ ACT TO AMEHO SECTION 

76-3-608, MCAo To MODIFY AND D~FINE THE PUBLIC INTEREST 

lRITE~IA FOR LOCAL GOVERNMENT REVIEW OF SUBOIVISIGNS.• 

BE IT ENACTED BY THE LEGISLATUR!: OF fHE STATE OF MOHTANA: 

Section 1. Section 76-3-608, MeA• Is a.anded to reads 

•76-3-608. Criteria for local goxern .. nt review. {1) 

rhe Except foe those subdlvjs!gos eligible fqr wu ... rx 

rexjgWa tbe basi~ for the governing body's decision to 

approve, conditionally approve, or disapprove a subdivision 

shall be whether the prelillinary plat, envlron•ental 

assess.ent, public hearing, planning board reco• .. ndations, 

<>nd additional infor~~ation de..onstrate that develop•ent of 

the subdivision would be in the public interest. 'ffte 

~l"ft~-tteey-~--M~p..---emy-ealtdj" i si--.ft+eft-ii: 

r~~-ft~~-ee-+ft~he-pah++e-i~ere$tw 

(2) To deter•ine wnether the proposed subdivi~ion 

would be in the public interest, the governing body shall 

issue a loll' itten ++ftd+ft~ finding of--feet- llftidl -igh ttle 

+o++ew;.,g--er+t:.,-+e--~ae~--+Merest that consj dgrs .at 

~ the follgwjng: 
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LC 0058/01 

te~--b-H-of'-~rtt!t<HI-+or-tfte-1teb<f+<ri~ 

+bt--~~e3e~ P•lttie-ep~n~~ 

tet--f-fee"--~~ 

tdt--e~ee"-oft-leeel •ePY+e~• 

tet~ffeet3 "" ta•e~i&nl 

t~t--~e10e--Cft tri I tft I h-etHt-wHd»+e--ttetr*~~ 

t+tf--e++eet.-~tte paltt +e-~--d-3e-f'Pty. 

(al tb• cgapatibilitw of the $Ubdjy!,;go with adopted 

~QMP•Dity ggalss ~11&1•&• gr plap$i 

(bl li I the atteu t-b!l! s.l.!bdiwhioo llfould baye on 

pybllc 5£Dgolse sgrv{csss aQd facilities «locludjog tb& 

~~ to Mbicb new or e•PIDded secy~ wgyld be oeedgd to 

~ the subdi!ChignH 

llil MhO MQUld b&ar tba various CQ&t$ gf tbe additjona) 

sgryjce$j 

LiiiJ wbat legal coostcalnts affect the p(gylslon of 

~ seryice5i and 

ljyl wh8the[ th@ subdiylsjon___wguld qllow --tbt 

instaUaUgo ori.,m!tiiMIU; r Q $9C • 

present Ja d yaces nat f n owners; easible for 

1'' the gfhcU t.b 
taxijtjgn. such e sYb4ivlsjop would b 

as the eft awe__gn 
ect$ on ta 

ta& revenues. l xablg yalyatjop 1 OC.sH • j 11 ] . ' oc.al 
,.._,.~ . eyaes. +"'-~d lOdgbt. -&U5 )OCql gdnessa apd 5 ec· qoyern.ent•s 

P J.t1 Lujn a· . (11Stf1Ct$ii. 
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Local Government 

Objection Raised to 
Adverse Committee Report 

HOUSE BILL NO. 43 

INTRODUCED BY SHELDEN 

flY REQUEST OF THE INTERIM SUBCONIHTTEE ON S•JBOIVISIUN LAWS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

76-J-oOB, MCAt TO MODIFY AND DEFINE THf PU~llC INTER~;T 

CRlTE~IA FOR LOCAL GOVERN~ENT REVIEW OF SUBDIVISIONS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1· Section 76-3-608, KCA, is a•ended to read: 

"76-3-608. Criteria for local govern•ent review. (l) 

fhe ~~--1RL--1bOie $Ubdivisjops eligible far su•••r¥ 

Le~~L-_t~ basis for the governing body's decision to 

approve, conditionally approve, or disapprove a subdivision 

sohall oe whether the preli•inary plat• environ•ental 

assessment. public hearing, planning board reco••endations. 

<ond additional infor•ation de•onstrate that developMent of 

the ~ubdivision would be in the public interest. fh .. 

gewern~ng--body--~het+--d+sepprowe--eny-s~bd~w~s+en-whfeh-+~ 

t?ne~-no~-~e-be-+n-~he-p~b+~e-+n~eres~. 

[2) To deter•ine whether the proposed subdivision 

~ould be in the public interest, the governing body shall 

issue a written f+nd+ngs finding of--'-et--wh+eh--we+~h--the 

fo++owT"g--~r+terfe--fe~--p~b++e--+n~er~~t tbat-~n~~eL~_at 

l~~t-tbe_fgllo.~og: 
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tet--~he-besis-ef-the-need-for-the-sdbdfw+~+e~ 

tbt--e~pressed-p~b+ie-epfftfent 

tet--efteets-eft-egpfea•~aret 

fdi--effeets-en-+oee•-serw+eest 

tet--effee~s-en-~e~e~+ont 

tft--effee~s-eft-the-ftet~Pe+-eftwfroneen~t 

tgt--effee~s-~-•++e++fe-and-w++6++fe-heb+tatt-eftd 

t~t--effee~s-oft-t~e-p~&•+e-hee•th-end-~efety. 

141_-Lba_caapatibilit¥ of the sybdiyjs!oo with adapted 

~MUJli.U-goal $ t DP!kic:i .. L.QL.~ 

JJU._ I I ~ the &ilKL-.1be sybdil£lliQn.._-ltQ!lJ..d.._ba.luL_ao 

QUJll.U.-U.b~-ULtiUh aod facilities fiocludjng _tbe 

u.ttnt._t!LVbis;h_niUt ... llL-stJ1~AWhULHLd cu Maul d bc..Jlu:~ 

~lt1Lt~_r.Jllll1Ulli !lllU. 

iill~IIUlilld-lla.KJ.bLX.ulou..i~t.LRLt.btLJldd.iUQ.Qtil 

~u:~ 

iiliL¥tlaL le.g,d_'-Co.UulotL.lfnU--tb~:--llmtitlQJL.-SLf 

t.lli:UiLH.txic.uLaod 

Liltl-lthnb~:L-_-ttul __ ~\rtl>llltluo.o__.lnzllL..__allwt_tlli: 

iu~alla~Q.Q_QL_~.tQV~~oL~-~~i~~~--frQL_fea.Ubl~-fQL 

QL~~~nt_Laod~o~~i 

L0-1.1lil-_llffllllL. __ t.btL--~UWli:~ .. u.utLJtQul..d---O.lltL_Q.Q 

uotiQ.Q.s_~-~i:-lll!K1LWL_UJI!Ibl.L_nl yat i QD.a 1 acal 

ta.L_r.~~~:clu~~-lo.~aL _milL Jui eu __ tb!LlQ'-dLgg~mm~~ 

~uu~-lo~eQlgdoe~~.a_acd_~~~ial-~in~di~~ 
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HOUSE BILL NOe ~3 

INTRODUCED BY SHELDEN 

BY REQUEST OF THE INTERIM SUBCOMMITTEE ON SUSOIVISJON LAWS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

76-3-608, MCA, TO MODIFY AND DEFINE THE PUBLIC INTEREST 

CRITERIA FOR LOCAL GOVERNMENT REVIEW OF SUBDIVISION~." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 76-3-608w MCAo is a.ended to read: 

"76-3-&08. Criteria for local govern.ent review. (lt 

fhe fx~pt__fg£_-tbose subdjyjslgos eljgjbla__fg£_~~ 

Le~~ibc basis for the governing body's decision to 

approve, conditionally approve, or disapprove a subdivision 

shall be whether the preliainary plato environeental 

assessment. public hearing, planning board reco .. endations. 

and additional inforaation deaonstrate that develop•ent of 

the subdivision would be in the public interest. fl\e 

gover"+"g--body--~1\a••--~+sepp~eve--any-.-&d+v+s+on-.n+eh-+t 

ffnds-not-to-be-+n-the-~~b~+e-+nterest. lHf_-'Olr£~~--e~~y 

M.:f iJ:iAU. __ !lliAfUOVE ANY SU!illUlllltUttiliJ:L.lLUl:tl:tLti.Ql _l u 

af_liLIHLf.UW.lt._llilUUL. 

(2) To deteraine Nhether the proposed subdivision 

would be in the public interest, the governing body shall 

issue a written f+nd~gs finding of--foct--wh+eh--W@+gh--the 
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HB 00~3/03 

+e++ew+n~-e.~e~e--for--,.et+e--+~•~~ tba1_coosidlrs at 

).&jUt. tba foUQlll.iJUI: 

tet--the-ees+s-ef-the-~d-for-the-~+-~ 

tbt--e•~ssee-pae++e-op+n+ent 

tet--.tfeets-on-egr+ea+taret 

tet--ef+aets-on-toeet-serv+ce_, 

tet--effeets-on-te~t+ont 

tft--ef#ects-on-the-noturat-en•+roneent~ 

t9t--effeets-on-w+tdt+fe-end-w+•ettfe-he&+tott-eftd 

tnt--effeets-en-tbe-pab++c-ftee~th-ond-sofety. 

LA1-tbL&:G8PHillilit.¥.-Af tM $Ub4 i vI s i oo v l t;h adopted 

co.-unit• goal~gljs;jes. Q[ planl: 

<b) «I) the ...U..s;t__tbtt.,.Jubdiv!sipo would baY• oo 

~Ql~~0~-5e£~ce~~~-L4eilitles -Lioclydiog__tbe 

uuo..t_tA-'Ih.icllJleiLOLUlla.ru1ed..-ser vI ceL.Kaul..d._be Mfilded to 

~r~~tbe-~u~i~Liionl~ 

LllJ wbo wou1~~~r-1Qe_yQLlg~_CQ5tS of the add!tjooa] 

uuu.~ 

!iii) wbat_legal_con11r~ln~a.!fect the -DLQY!slon of 

th~~ier~i~e~~-aaa 

l~l-wb~ber ____ tn~---~~~l~i~i~u ___ Muu~ __ _allg~---th~ 

inlla.llALism_Qf._iJI~r.OY.emeo.La.f __ ur.d.~lli not feaUJI.lit__!QL 

IU.HIUU .... l.Andmmer.H 

Ls;l...__tbt_____el!e~i--_tb~~djyjsion would baye go 

tAKAti~~~tbe_~tfe~i-an......ta.xa.bla val~ono lgcal 
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HB 0043/03 

.t.ii.L._r.ll.lt:tiDU.H..L--lllr.Al__allL__le:U§1L.-tbtLl.Jlr.iJLgQlt:fiiLilUOt~ 

? ~~~~~1_iod~bte~oe~~1 ~n~-~~r.lal_t~~1n9_dl~trt~t$l 

3 i11L-ihiWI..titlr.S. LI:Je !iU.bd I l£U.l.:UL-'l!ll.L-.iU __ ~n:; tL ~l.llUl 

4 •Qu!g _ _h4Xtl on grou.nd god surfa~~-41~-~ail~l~§~ 

5 lt.!!~U:t..iltjono wj Jdl ifeo AiBitif!;fW!;A!; ~lt.ULliJB.h I1ILd 

6 llhtO:r.l..r.otLOLslt.r.biUiiliagi.u.Lut&li 

1 1aJ._-1.!m__!lf1Jtr.s.__oo.__tbtl _ _g,ll1l.lis.__ll£.dtb _,;m1L~ .Ue ~-llf 

8 j;!LtiWJ LaDSL.f.u..tu. ULLUldlltlll_f~gt!ii.Ot.ial_llaL<~uiLMI.f.h__ U 

9 tlOOI11Us--4XitliKlc!leh ~11i deh Jligb=.ilL~iltr.t~.n~ 

10 hi.gb-vols,ag• QQwerlioeso gearbJ jqduitrial QL_ __ slniag 

11 !Ult1C.4t~_GL_uosata at rQQrt or t:raffic-'-Smllit.ioou• 

-End-
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