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HOUSE BILL 43

IN THE HOUSE

Introduced and referred to
Committee on Natural
Resources.

Rereferred to Committee on
Local Government.

Committee recommend bill,
as amended, do not pass.

Report adopted. Objection.

Printed and placed on members'
desks.

Second reading, do pass, as
amended.

Considered correctly engrossed.

Third reading, not passed.
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1 HOUSE  RILL NO. 43 1 tar——the-basia-of-the-need-for-the—subdivisions
2 INTRODUCED BY SHELDEN 2 tb}-—expressed-pubtie—opiniont
3 BY REQUEST OF THE INTERIM SUBCUMMITiEE N SUBDIVISION LANWS 3 te - —effeces-on—agricoitorey
&4 4 td}--effects-on-tocal—servicess
5 A BILL FOR AN ACT ENTITLED: AN ACT TO AMEND SECTION 5 tey—effoces-on—toxntionsd
& 76-3-608y MCAy TO HODIFY AND DEFINE THE PUBLIC INTEREST 5 tfy-—effects-on-the-naturoi-environsenty
T CRITERIA FOR LOCAL GOVERNMENT REVIEW OF SUBDIVISIONSS® T tay--effreta-on-witdtt fe-ondwitdhife—hotitats-ond
8 1 thi-—cffects-on—the—pubdlre—hentth-ond-sefetys
9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 9 {a). the compatibility of the subdivision with adopted
10 Section ls Section 76-3-608¢ MCAy is amended to read: 10 compupity goalss policiess qr plaosg
11 "76-3—-608. Criteria for locadl government reviews (1} 11 h) (i} the eaffect the subdivision would bave on
12 ¥he Lxcept for thase subdivisions eliqible for sussary 12 Rublic schoolse servicess and facilitjes {locluding the
13 reyiess the basis for the governing body®s decision to 13 sxtent to which pax or expanded services would be ngeded to
14 approves conditionally approves or disapprove a subdivision 14 serve the subdivisionls
15 shall be whether the preliminary platy environmental 15 1l who would bhear the warjous costs of the additignal
16 assessmenty public hearings planning board recoamendations, 16 sgryicesi
17 and additional information demonstrate that development of 17 Liii) what lagal constraints affect the prawision of
18 the subdivision would be in the pudblic interest. Fhe i8 those _serwvicess: and
19 governing--body-—shati-——di sapprove——ony-sabdiviston—which—it 19 fiv} whether the subdivision _ would allow __the
20 finds-not-to-be~in-the-public-interests 20 lostallatico or iwprovement cof serwices not feasible for
21 (2) To determine wnether the proposed subdivision 21 aresent laodowpersi
22 would be in the public interesty the governing body shall 22 {ic) the effacts the subdivision woulg hawve on
23 issue g written findings finding of——fect-—which—weigh——the 23 taxatjions such as the effects on  taxabie valuations _local
24 forowing——eri+teria——for——pubiic~—interese that considers at 24 tax revenuess local _@ill _lewviess _the local government®s
25 least the following: 25 bonded indebtednesss and special taxing districksi

_2—

INTRODUCED BILL



LC A058/01

-4



46th Legislature

12
11
12
13
14
15
15

17

19

20

el

22

3

24

HB 0043/02

Local Government

Objection Raised to
Adverse Committee Report

HOUSE BILL NO» 43
INTRODUCED BY SHELDEN

RY REQUEST OF THE INTERIM SUBCOMMITTEE ONM SHUBDIVISION LAWS

A BILL FOR AN ACT ENTITLED: AN ACT TO AMEND SECTION
76-3-608y MCA, TO MODIFY AND DEFINE THE PURLIC INTEREST

CRITERIA FOR LOCAL GOVERNMENT REVIEW OF SUBDIVISIONS.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section T6-3-608Bs MCAy iS amended to read:
"76-3-608B. Criteria for 1local government review. (1)

¥he Except _for _those subdivisions eligible for susmsary

reyiews _the basis for the governing body's decision to
approves conditionally approves or disapprove a subdivision
shall be whether the pretiminary plate environmental
assessments public hearings planning board recommendationssy
and additional information demonstrate that development of
the subdivision would be in the public intereste. Fhe
governtng--body--shall-~disspprove-—any-subdiviston-which-i¢
frnds-not-te-be-rn-the-publtie-interesty

(2} To determine whether the proposed subdivision
would be in the public interesty the governing body shall
issue a written findings finding ef--fact--which--wevrgh--the
fetlowing--criteria--for--publie--interest that_considers_at

least_the following:
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tay--the-bnsis-of-the-need-for-the-subdivisiont

tbi~-expressed-public-opiniont

tecy--effects-on-agricotturet

td)--effects-on-tocat-servicest

tey--effects-on-tanstiront

tfi--effecta-on-the-natoral-environwentt

tg¥--effects-on-wildiife-and-witdiife-habitatt-and

thy--effects-on-the-public-heatth-and-safetys

{a). _tha ibili £ ¢l bdivisi . , .
comBunity goalss policiess or plansi

ib)l__{i) the _effect the subdivision _would have _on
public_schoolss _servicess and facilities _(inciuding _the
gxteot__ Lo whDich nsw or sexpanded secvices would be needed to
sefye the subdivisionls

{ii) who would hear the various costis of the additignal
SBLYiCeS:

1iii)} whag legal coostraiots affect the. provision of
thosc seryicesi _and

Liv} whetber _ the  subdivision _ would __allow _ the
iostallatiQon or_improyepent of _services. not feasible for
grasent _landoWoREsi

1) sthe  effects _the  subdivisicn _would _bave _gn
Laxations such as sthe effects oo taxable _valuations local
tax__reyenuess Jogcal will _leviess _the loca) government's

ponded_jindebtednesse and special taxiag distrigtsi
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1g) _the effect the subdivision _aod _its coostruction
xould__have on _ground and Surface waters aira sgils: slopess
yegetations wildlifee AGRICULTURAL. and..  _historical _or
archaeological sitess

i) _tbhe _effect _oo the gublic health and safery of
preseot _and_future residents from potential baZards such _as
floodings _avglanchess _rockslidess _bigh-pressure gaslioess
high-veltage powerlioesa _neachy . _iodustrial __or_ . sipning
oparationss or unsafe aicpork or traffic conditionss™

~End-

~g 43
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HOUSE BILL NO. 43
INTRODUCED BY SHELDEM

BY REQUEST OF THE INTERIM SUBCOMMITTEE ON SUBDIVISION LANWS

A BILL FOR AN ACT ENTITLED: ®AN ACT TO AMEND SECTION
76-3-608y MCAy TO MODIFY AND DEFINE THE PUBLIC INTERESY

CRITERIA FOR LOCAL GOVERNMENT REVIEW OF SUBDIVISIONS.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 76-3-608¢ MCAs is amended to read:
*T6~3-608. Criteria for 1local government review. (1}

Fhe Except for  those subdivisioos _eligible _for _sussary

reyiews _the basis for the qgoverning body's decision to

approves conditionally approves or disapprove a subdivision
shall be whether the preliminary plates environmental
assessmentys public hearings planning board recomsendations.
and additional information demonstrate that development of
the subdivision would be in the public interest. ¥he
governing--body--shail--disopprove—any-subdiviston-which-+i¢
finda-not-to-be-in-the-publtic-interests JHE GUYIANING BOOY

MAY SHALL_ _DISAPPROYE ANY SUSDIVISION WHICH 11 EINGS NOL_Id

BE_IN THE PUBLIC INTERESTe
{2} To determine whether the proposed subdivision

would be in the public interesty the governing body shaill

issue a written f+ndings finding of--fect--which--weigh--the
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fottowing--ertterin-~for--publie--interest that copnsiders at
least the following:

tay--the-basta-of-the-need-for -the-suddivisiont

th}--expressed-pubtic-opiniont

tey--effects-on-sgricutturesd

tdy--affects-on-focat-servicest

tei-—effects-on-texationt

tfy--effects-on-the-naturat-environmentt

tg¥-~effectyon-witdiife-and-wiltdiife-habivett-oend

thi—~effects-on-the-pudiie—hestth-and-safetys

ia)__the compatibility of the subdivision with _adepted
cosmunity goalss policiess or piansi

ib) (i) ghe affsct the subdivision —would _have oo
public _schoolse . serwicess aod _Cacilitjes (includicg the
extaot__to which_pew or sexpanded services would be needed to
serve the subdivision)i

Lii} who would bear the varigus costs of the additianal
seIvicRsi

Lili) _what_legal coostraints affect the provision of
those seryices: and

Liv) whetbee ___toe __subdivisico_ _ would.  __2llow _the
installation or_ieprovesent af _services__neot  feasible _for
prasens landownersi

icy _the _effects  the _subdivisjon would bhave on
taxatigny such as the ceffects on  taxable saluations _local
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tax  _reveouese _Jocal will _lteviess _the local government's
hondaed indebtednesss and special_toxing districtsi

id} _the uffect the subdivisign _aod _its Construgtion
wauld_  baxe ¢o ground and sucface waters sirs soilss slopess
¥egetations __wildlife.  AGREEHEIUAAE  AGRICULIURE, and
histericael or archaeological sites;

1g)__the effect oo _the public health aud safety of
present _and future rasidents froe poteatial bazerds such _as
floodings _avalaochess rockslidess _high-prassvre gasliness
bigh-woltage powsrliness nearby  jndustrial _ _or _ miniag
gperationss or unsafe airpert or traffic conditions.®

-End-
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