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46th Legislature Lc 0011,01 LC 0011701

1 __HOUSE _ BiLL NO, _41 1 testator if the testator had died intestates such witness
2 INTRODUCED BY 2 succeeds to so much of the share as would be distributed to
3 BY REQUEST OF THE CODE COMMISS IONER 3 him under intestate successions not exceeding the devise or
4 4 bequest wmade to hia in the will."
5 A BILL FOR AN ACT ENTITLED: “AN ACT TU GENERALLY REVISE THE 5 Section 2. Section 72-3-309, HMCA: is amended to read:
[ LANS RELATING T0 ESTATESY TRUSTS s AND FIDUCJARY & ®72-3-309. Testimony of attesting witnesses in
7 RELATIONSHIPS; AND REPEALING SECTIONS 91~-104ele 91-1i04429 7 contested cases -- presumptions for self-proved wille (1) If
8 91-21%¢ 91-519y 91-523+ S1-4312s AND 93-1401-3¢ RaleMe 8 evidence concerning execution of an attested will which is
9 1947a™ 9 not self-proved is necessary in contested casess the
10 10 testimony of at least one of the attesting witnessesy if
11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ 11 within the state and competent and able to testify, is
12 Section le Section 72-2-305y MCA» is amended to read: 12 requireds Due execution of an attested or unattested will
i3 ®72-2~305« Who may Wwitness ——- effect of witness by 13 may be proved by other evidences
ia beneficiarys (I} Any person generally competent to be a 14 {2} If the will is self-proveds compliance with
:5 witness may act as a witness to 2 wille. 15 signature reguirements for execution is conclusively
i6 §2} A will is not invalid because the will is signed 16 presumed and other requirements of execution are presumeds
i7 by sn interested wmitnesse i7 subject to rebuttals without the testimony of any witness.
18 {3) A1l Geneficial devises made in any will to a 18 upon filing the will and the acknowledgment and affidavits
i9 subscribing witness thereto are void unlass there are two 19 annexed or attached theretos. unless there is proof of fraud
20 other competent subscribing witnesses to the sames but 2 20 or forgery affecting the acknowledgment or affidavita."
21 mere charge on the estate of the testator does not prevent 21 Section 3. Section 72-3-803s MChy is amended to read:
22 his creditors from being competent witnesses to his will. 22 *72-3-803. Nonclaim -- limitations on presentation of
23 {4y If a witnessy to whom any beneficial devisey wvoid 23 claims -- exceptionss. (1) Mith the exception of _clai .
24 under the-preeeding-seetiony subsection (3} is wmadey would 24 taxes and claims founded on torts #3+ all claims against a
25 have been entitled to any share of the estste of the 25 decedent's estate with-the-exception-of-cioimy—for-toanes-snd
.
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ctaims-founded-on—tort which arose before the death of the
decedenty including claims of the state and any subdivision
thereof: whether due or to become duey absotute or
contingente liquidated or unliquidateds founded on contract
or other leqa! basise if not barred earlier by other statute
of limitationss are barred against the estates the personal
representatives and the heirs and devisees of the decedenty
unless presented as follows:

{a) within & w@months after the date of the first
pubtication of notice to creditors if notice is given in
compliance with 72-3-80143 providedy claims barred by the
nonclaim statute at the decedent®s domicile before the first
publication for claims in this state are also barred in this
state; or

{b} within 3 years after the decedent®s deuth if
notice to creditors has not been published.

(2} Mith the exception of claims for taxes and claims
founded on torts A3+ 2l] claims against a decedent's estate
with-the—exception-of-cleims-for-taxcs-nand-cloiwns—founded-on
tort which arise at or after the death of the decedents
including claims of the state and any subdivision thereofs
whether due or to become dues absclute or contingente
liquidated or wunliguidated,y founded on contract or other
legal basise are barred against the estatey the personal

representatives and the heirs and devisees of the decedentwy
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unless presented 3as follows:

fa) a claim based on a contract with the personal
representatives within & months after performance by the
personal representative is due;

{b) any other claime within 4 months after it arisess

(3} MNothing in this section affects or prevents:

{a) any proceeding to enforce any mortgages pledges or
other lien upon property of the estate; or

(b} to the 1limits of the insurance protection onlys
any proceeding to establish liability of the decedent or the
personal representative for which he is protected by
liability insurance.®

Section 4. Section 7T2-3-916s MCAs is amended to read:

*712-3-916« Distribution to trustee — registration —
bond. (1} Before distributing to a trustees the personal
representative may require that the trust be registeredy if
the state in which it is to be administered provides for
registrationg and that the trustee inform jin _writing the
current beneficiaries es-provided-inmfsection-F-383-of-the
Uniform—Probate—Eode—as—promuigeted——-by-——the——-nationet

conference—-of--commissioners-—on—unitformstete-tawsj ands if

trust which describe or affect bhis interest and with

-ty
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relevant infeormation about the assets of the trust and the
particulars relating o the adwinistration.

{2y If the trust instruasent does not excuse the
trustee from giving bonde the personal representative may
petition the appropriate court to require that the trustee
post bond if he apprehends that distribution might
jeopardize the interests of persons whe are not able to
protect themselvess and he may withhold distribution until
the court has actede

{3} No inference of negligence on the part of the
personal representative shall be drawn from his failure to
exercise the authority conferred by subsections ({1} and
{2)-"

Section 5. Section T2-5-414y MCAe is smended to read:

o72-5-4i4e Resignation or removal of conservator for
cause -—-- SuUCCesSO0r Cconservatore The court m®may remove a
caonservacor for good causes upon notice and hearings or
accept the resignation of a conservatore. After his deatns
Egsignations or removals fthe court may appeint apother
conservatQore A conservator so  appointed succeeds to the
title and powers of his predecessors"

Section 6. Section 72-5-422+ M(CAs is amended to read:

m72-5-422. Power of <court to authorize particuler
protective arrangements or transactions without appointing

conservatore {1) If it is established in a proper proceeding
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that a basis exists as described in 72-5-409 for affecting
the property and affairs of a persons the court without
appointing o conservator ®ay authorizey directs orf ratify
any transaction necessary or desirable to achieve any
securitys services or care arrangement wmeeting the
foreseeabie needs of the protected persona. Protective
arrangements include but 3are not ltiwmited to:

(a) payments delivery, deposites or retention of funds
Oof property;

(b) sales mortgages leases or other transfer of
nroperty;

{c}) entry into an annuity contracCtes a contract for
life cares a deposit contracte or a contract for training
and education; or

fd) addition to or establishment of a suitable truste

{2) When it has been established in a proper
proceeding that a basis exists as described in 72-5-409 for
affecting the property and affairs of a persones the court
without appointing & conservator My authorizey directy or
ratify any contracte trusts or other transaction relating to
the protected person's financial affairs or involving his
2state if the court determines that the transaction is in
the best interests of the protected persone

(3) Before approving a protective arrangement or other

transaction under this sectiony the court shall consider the

—6-
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interests of «<creditors and dependents of the protected
person ands in view of his disabilitye whether tne protected
person needs the continuing protection of a conservator. The
court may appoint a special conservator to assist in the
accomplishment of any protective arrangement or other
transaction authorized under this section whog shedi-have
upon appointeents has the authority conferred by the order
and serve serves untll discharged by order after report to
the court of all matters done pursuant to the order of
appointment."

Section 7« Section 7T2-5-425, MCAs is amended to read:

"72-5-42%« Title by appointment as conservator -—-
appointment not transfer for <certain purposes. ({1} The
appointment of a conservator vests in h+s hig title as
trustee to all property of the protected person presently
held or thereafter acquiredes including title to any property
theretofore held for the protected person by custodians or
attorneys—in-facte

{2) The appointment of a2 conservator is not a transfer
or alienation within the meaning of general provisions of
any faderal or state statute or regulations insyrance
policys pension plans contracts willsy or trust instrumsent
imposing restrictions upon or penalties for transfer or
alienation by the protected person of his rights or

interesty but this section does not restrict the ability of
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persons to make specific provision by <contract or
dispositive instrument relating to a conservatore®

Section 8« Section T72-10-101y MCAe is amended to read:

®72-10-1C0l« No requirement for orders and judgments to
recite jurisdictional factse. Orders and judgments made by
the court or judge in probate proceedings need not recite
the existence of facts or the performance of acts upon which
the jurisdiction of the court or judge may depends but it
she}d js only be necessary that they contain the matters
ordereds except as otherwise provided in chepters—i8-through
+6 this title.”

Section 9. Section T2-10-104« MCAs is amended to read:

*712-10-104, Service on guardian equivalent to service
on ward interested in estate. Whenever en—+nfent 3 _gioore
insere mentally jlis or incompetent person has a guardian of
his estate residing in this states personal service upon the
quardian of any processs notices or order of the court or
judge concerning the estate of a deceased person in which
the ward is interested is equivalent to service wupon the
wards and ¥t-+s-the-duty-eof the gquardian ¢te shall attend to
the interests of the ward in the matter. Such guardian may
also appear for his ward and waive any processs notices or
order to show cause which an adult or a person of sound mind
might do.™

Section 10« Section 72-10-107T¢ MCAy is amended to

-8-
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read:

w12-10-10T7T. Proceeding in chambers — jury trials. {1}
A1l orders mentioned in chopters-i8-through--+6 this title
and all proceedings in matters of probate may be made or
heard either before the court or the judge thereaof in
chamberse

{2y wWhen a jury 1is neededs the court or judge may
order the trial to take place in court as provided in Title
25"

Section 1le Section 72-10-109¢ MCA, is awmended to
read:

%12-10-109. Citation ~—- how issuede The citation may
be issued by the clerks upon the application of any partys
without an order of the judqges except in cases in which such
order is expressly required by the provisions of chapters—1e
shrouqh-to-expressty—reqoired this titie."

Section 12Ze Section T72-10-110¢ MCAs is amepded to
read:

u72-10-110. Citation -— how and when servede (1)} The
citation must be served in the ssme manner as a summons in a
civil actione

(2) when no other time is specifically prescrited in
chaptera—-16-tnrough—-36 this titles citations must be <erved
at least 5 days before the return day thereof.n

Section 13« Section T72-10-111sy MCAe is samended to
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read:

®72-10-111le Costs -- discretion of court in ordering
payments When it is not otherwise prescribed in chapters—-186
through—-%& this titles the district court or supreme court
on appeal mays in its discretions order costs to be paid by
any party to the proceedings or out of the assets of the

estates 3s justice may requires. Execution for costs may
issue out of the district courte.”

Section l4. Section 7T2-10-202+ MCAy is amended to
read:

®72-10-202. Recorded order to impart notice from date
of fitinge When it is provided in echapters-18-through—-i6
ibhis title that any order of the court or judge or a copy
thereof must be recorded in the office of the county clerks
notice of its conteptss from the time of filing the-sere jt
for records net+ee is imparted to all persons--ef-the
contentas-thereof.”

Section 15« Section 72-12-802y MCA: is amended to
read:

"72-12-802. Time limitations -- effect of vacancy in
adainistrations The time during which there she¥t+--be j35 a
vacancy in the administration must js not be included in any
limitations here+n prescribed jp this titlee"

Section 16. Section 72-14-10lsy MCAy is amended to

read:

-10-
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w72-14-10le Short titlees Parts 1 through 3 of this
chapter are to be known as the "Escheated Property Act™y—ond
tt--provides——the--exclusive-method-for-vesting-titie-rn—the
state-of -Montana-of-eli-uncltermed-property.”

Section 1Te Section 72-14-102, MCAy is amended to
read:

#72-14-102. When title to escheated property vests in
state. {1) Whenever the title to any propertys either real
or personal or mixeds fails for any reasons including want
of heirs or next of kiny such title alhedd-vest yests in  the
state of Montana immediately upon the death of the owner
without an inquest or other similar proceeding #n—the-neture
ef-office-foundy and there shedd~be j5 no presumption that
such owner died leaving heirs or next of kine

t2) In relation to property other than estatess title
sheaki-be j5 presumed to have failed whenever the owner,
beneficial owners or person entitled to any such property
within this state hes—bheen-or-shoali—be—-—and—-resséin [epajins
unknown for a period of 20 successive yearse and during such
period whenever the whoreabouts of such owners beneficial
owners or persons—has—been—or-shett--be——ond--remein person
temains unknown and during such period whenever any personal
property wherever situated has-been—or-sheti-be-snd-remoin
regains unclaimeds then in such event such personal property

sheti-eschest g5¢cheats to the state.™
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Section 18. Section 72-15-101y MCA, is amended to
read:

®72-15-10le Other provisions to supplement chapter.
when no direction is given in this chapter for the
government or guidance of a public administrator in the
discharge of his duties or for the administration of an
estate in his handss the provisions of chapters—i8-through
6 this title must qovern."™

Section 19 Section T2-16-201sy MCA, is amended to
read:

»72-16-201« Powers of department generally -— duty to
supervise administration of tax laws -- reportss (1) The
department of revenue in the conduct of inheritance tax
affairs shel¥-have has the same end-——simiter powers eond
suthority for gathering information and making
investigations as is conferred by law on the department in
the performance of its other duties.

(2} #t-—shaltt--be—-the——duoty--of-the Ihe department o
5hall supervise the administration of and-te-investigate-and
cause——to-—be——investigated-—the-——edministration———of the
inheritance tax laws and jinvestigate such particular estates
to which the inheritance tax laws apply throughout the
various counties of the state and to cause to be made and
filed in its office reports of such +nvestigation

inyestigationss together with specific information and facts

-12-
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as to particular estatesy that may seem to require special
consideration and attention by the }ege} department of the
state justige; but no information s¢ acquired sha%d maye in
advance of 1legal actions be disclosed to anyone except
proper officials and persons interested in such estates”™

Section 20e Section 72-16-208s MCAs is amended to
read:

®72-16-208B. Powers and duties of department as to
nonresident estates. The department of revenue shall also
gather information and make investigations and reports
concerning the estates of nonresident decedents within the
provisions of the inheritance tax laws and shall especially
investiqgate the probate and other records for such probable
estates without the state and report thereon from time to
time to the #egs¥ department of the-stete justice snd to the
proper district court for appropriate Tegal actionvi but no
information so acquired ehed¥ paye in advance of legal
actions be disclosed to anyone except proper officials and
persons interested in such estate.”

Section 2Zle Section T2-16—210y MCAy is osmsended to
read:

"72-16-210. Duty of attorney-———generot Justice
denartmegte ¥t-sheli-pe-the-doty-of-the-teqgad Ihe department
of the——steate—+ee justige shall carry out and enforce the

recommendations and directions of the department of revenue
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in all matters pertaining to the conduct of inheritance tax
affairsa®

Section 22. Section T2-16-306e MCAe is omended to
read:

=T2-16-306., Recording date prima facie date of
transfer -- transfers recorded after deaths A¥¥——trensfers
Recorded gapers evidencing g traosfer of propertys realy
personals or sixeds or of any interest therein coming within
the provisions of fthis-seetioni-sheti-be parts 1 through 8§
are prima facie proofs for the purposes of fehés—ecetd parts
l through 8+ to-have-been that it was made as of the date
upcn which ¢he syuch papers evidencing-such-tronsfer-sre yere
recordedva eond-a+}¥ Any such trensfers traosfers if recorded
after the death of +the person or persons making such
transfery whatever the form of such transfers sha¥d-be
deemed j5_considereds for the purposes of taxation under the

orovisions of fthts-eeeqd parts 1 through 3+« to have bpeen

wade by will."™

Section 23. Section T2-16-312y MCAs is amended to
read:

®12-16-312. Exemption —- transfers for charitable or
public purposess (1} TYhe following transfers are totally
exempt:

(a) all property transferred to the state or any of

its institutions or to muntcipal--corporetions local
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governments within the state for strictly ecountyy——cityy
towny-——or---muntcipet local governoment gr other publjc
purposes;

{b}y all property transferred to any societye
corporations institutions or associations in trust or
otherwises or to any foundation or trust organized and
operated exclusively for religiousy charitables scientifice
literarys or educational purposess no part of the net
earnings of which inures to the benefit of any private
stockholder or individual and no substantial part of the
activities of which is carrying on propajanda or otherwise
attempting to influence legislationy if any of the following
conditions is present:

(¢} the societye corporation:s institutions foundations
trusts Or association is organized solely for religiouss
charitables scientifice literarys or educational purposes
under the laws of this state or of the United States;

{ii) the property transferred is limited for use within
this state;

(iii) the societys corporations institutions
foundationes trusts or association is orqanized or 2xisting
under the laws of another state of the United States or of a
foreign state or country and at the date of the decedent®s
death any one of the following conditions existed:

(A) the other states foreign states or foreign country

-15-
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did not impose a legacys successione or death tax of any
character in respect to property transferred to a similar
societys corporations institution, foundations trusty or
association oryanized or existiny under the laws of this
state;

(B) the Yaws of the other states foreign statesy or
foreign country contained a reciprocal provision under which
property transferred to a similar societys institutions
foundations trusts of association organized or existing
under the laws of another state of the United 5States or
foreign state or country was exespt from legacys successions
or death taxes of every characters if the other state of the
United States or foreign state or country allowed a similar
exemption in respect to property transferred to a similar
societys institutions foundations trusts or association
organized or existing under the laws of another state of the
United States or foreign state or country;

{C} the societys corporatione institutions foundations
truste Or association owns or operates a hospital for
crippled children within the United Statess primarily
practicing orthopedicse to which crippled or afflicted
children from the state of HMontana are without
discrimination gratuitously admitted and treated and the
property transferred is limited for use at such hospitale

(2) The tax imposed by 7T2-16-301 does not apply to

-16—
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transfers to the—state—of-Hontens—or-any-of-+ts—inatitutions
or—to—countyy—towny—or-—municipat-—corporotions-—within-—the
state——for—astrietiy-countyvr—townv-mnicipotv-or-octher—pubiie
purpeses—end corporations of this state organized under its
taws or voluntary associationsy organized solely for
religiouss charitables cr educationai purposess which shsid
use the property so transferred exclusively for the purposes
of their organization within the state.®

Section 24. Section ¥2-16-423y #WCA, 1is omended <o
read:

"T2-16-423e Court order to be delivered and taxes paid
before final judgment in estatee A copy of the court order
referred to in ¥2-16-422 shall be delivered or mailed to the
county treasurere the administrator or executors 2nd the
department of rzvenuee a2nd no final judgaent shedd pay bpe
entered in such estates untii due proof is filed with the
court that suci copies have been so delivered or mailed and
receipts are f{iled with sueh fhe court showing the payment
of a1l such taxes or proof is Tiled showing that the pond
permission for deferral of paymeni authorized by 72-16-438
has been given.”

Section 25 Section T2-16-437, MCAy s amended to
read:

"72-16-43T7. Personal representative not entitled to

closing unless tax paid or bond filed. No personal
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representative or trustee 9ghedt-be j5 entitled to a final
accounting of an estate in settlement of whith a tax is due
under the provisions of parts 1 through 8 unless he sha¥d
produce progduces such receipt or 2 certified copy thereof or
uniess s—~bond--sheli--heve--been--fited--aa--prescribed--oy
permission for  deferra)l of payment has been grapled as
proyvided in 72-16-438.%

Section 260 Section T2-16-443y MCAy is amended to
read:

®72-16~443, Collecticn of unpaid taxess {1} If any
county treasureres the state treasurery; or the department of
revanue sheti-hewe has reason to believe that any tax is due
and wunpaid under the provisions of parts 1 through 8+ after
the refusal or neqlect of any person liable therefor to pay
the samee he or it shall notify the attorney general in
writing of such failure or neqlects: and the attorney
generals if he mRave has probable cause to believe that such
tex is due and unpaide shall apply to the district court for
a citation citing the person liable to pay such tax to
2ppear before the court on the day specifiedy not more than
3 months from the date of such citations and show cause wny
the tax should not be paide

{2} The judqe of the district courts wupon such
apptication and whenever it shali-appear gppears to him that

any such tax accruing under parts 1 through 8 has not been

-18-



10
11
12
13
14
s
16
17
18
19
20
21
22
23
24

25

LC 0U11/0L

paid as required by lawes shall issue such citationvs and-the
Ihe service of such citation and the times manners and proof
thereof and the hearing and determination thereof shall
conform as near as may be to the provisions of the laws
governing probate practice of this statee

{3) HWhenever it she¥d-—weppesr appears that any such tax
is due and payable and the paysent thercof connot be
enforced under the provisions of parts ! through 8 in ssée
such district courts the person or corporation from whom the
same s due is hereby made 1liable to the state for the
amount of such taxyi and +t—-sheld--be——the—~duty--of the
attorney generaly in the name of the states *¢ 5h3l] sue for
and enforce the collection of such tax:s and +t-+e-—mode-the
duty-of the county attorney of the county ¢e 3shall appear
for and act on behalf of any county treasurery who shati-pe
is cited to appear vpefore any district court under the
provisions of parts 1 through 8%

Section 2T7. Section T2~-16—T70%y HCAe is amended to
read:

®72-16-704e Apportionment of decuctions when property
partly within and partly without the statc. Whenever a tax
®may-he j§5 due from the estatey or the beneficiaries thereing
of any resident or nonresident decedent upon the transfer of
any propertyy when the property or the estate left by such

decedent is partly within and partly without this statey or
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upon any stockss bondse wmortgagess or other securities
representing property or estate partly within and partly
without this states any beneficiary of such estate sheti~—be
is entitled to deduct only his proper proportion of that
portion of the total debts and expenses of administration
which the gross estate in Montana or within its jurisdiction
bears to the gross estate both within and without this
statev-but-no--deduction—-sheld-——pe-—mode--for-—any——federal
estoteyr— —inheritencey-—suecessiony—or—tronsfer—texes-paid-teo
the--bdnited——-States.s As to his Montana exemptions each
beneficiary she¥d-be j5 entitlied to deduct only that portion
represented by the ratio between his interest in the
property in this state or within its jurisdiction and his
interest in the entire estate.™

Section 28. Section T2-16-80ls MCA+ is amended to
read:

®T2—-16~-801. Exemption of intangible personal property
of nonresident decedent -—— whene The tax imposed by parts 3e
Te apnd 9v and this partsy in respect of personal propertys
except tangible personal property having an actual situs in
this states shel} js not be payable if:

{1) the decedent is a resident of a state or territory
of the United States which at the time of the transfer did
not impose a transfer tax or death tax of any character in

respect of personal property of residents of this states

-20~
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except tangibtle personal property having an actual situs in
that state or territory; or

(2} the laws of the state or territory of residence of
the nonresident decedent at the time of the transfer
contained a reciprocal provision under which nonresidents of
that state were exempted from transfer tex faxes or death
taxes of every character in respect of personal propertys
except tangible personal property having an actual situs in
that statees providing piovided the state or territory of
residence of such nonresident decedent allowed a similar
exemption to residents of this statee.™

Section 29. Section 7T2-16-906¢ MCA» is amended to
read:

*72-16-906. Required filings. #r—shodt-be—the—duty-—-of
the 1he personal representative of the estate of any
decedent whose estate msy-de is subject to the payment of 2
United States estate tax ¢o shall file duplicates of the
United States estate tax returns with the district court of
the county in which such estate is b2ing probated and with
the department of revenuee He shall also file with such
court and with the department 2 certificate or other
evidence from the buresw-of internal revenue servjce showing
the amount of the United States estate tax as computed by
that departwent ggepncy."

Section 30. Section 7T2-20-409y MCA, is awmended to
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read:

*72-20-409« Appeal. The decree so rendered sheitl-be js
a final order from which any party in interest may appeal as
in civil actions to the distriet supreme court of the state
of Montana.®

Section 3l. Section 7T2-24-103, MCAe is amended to
read:

"12-24-103. For what purposes express trusts wmay be
createds EXpress trusts may be created for any of the
following purposes:?

{l) to sell real property and apply or dispose of the
proceeds in accordance with the instrusent creating the
trusts

(2) to mortgage or lease real property for the benefit
of annuitants or other legatees or for the purpose of
satisfying any charge thereon;

{3) to vreceive the rents and profits of real property
and pay them to or apply them to the use of any persone
whether ascertained at the time of the creation of the trust
or notes for himself or for his family during the life of
such person or for any shorter terms subject to the—rutes—eof
?e—i—ﬁi91—¥+t¥e-?9v—ehepter-isv—pert—21-—¥+t§e--?Bv—-chaptef
tFy-——port——it--and--F6-27-104——throwgh——18-27-46F Jitle 7Q.
chapter 1. part &; or

(4} to receive the rents and profits of real property
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and to accumulate the same for the purpcses and within the
limits prescribed by the-sections-sbove-encmerntad Jjitle 70,
chapter l1a: part §."

Section 32. Section 12-26-20ls MCAs is amended to
read:

®T72-26-201. Manner of making gift. {1) An adult person
mays during his lifetimes make 3 gift of a security or soney
to a person who is a minor on the date of the gift:

{a) if the subject of the gift is a security in
registered formy by registering it in the nawe of the donors
another adult person {an adult member of the minor®s familys
4 guardian of the minor)e or a trust coampanye followed in
substance by the wordse¢ ®as custodian for ees (Name of
minor) under the Montana Uniform Gifts to Minors Act“;

{b) if the subject of the qift is a security not in
registered forme by delivering it to an adult person other
than the donor (an adult members other than the donore of
the wminor®s familys a8 guardian of the minor) or a trust
companye accompanied by o statement of gift in the following
forms in substances signed by the donor and the person
desiynated as custodian:

SGIFT UNDER THE MONTANA UNIFURM GIFTS TO MINORS ACT

Is eeeev {name of donor)y hereby deliver to eese (Name

of custocdian} as custodian for eese. [name of minor} under

the Montana Uniform Gifts to Minors Acte the following

-3~
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security(ies):

(¥nsert jnsert an appropriate description of the
security or securities delivered sufficient to identify it
or themw)
esevessessscsescccassncssvssssccacecvens (Signature of donor}

seseses {Name of custodian)} hereby acknowledges receipt
of the w=bove—deseribed above-described security(ies) as
custodian for the above m®minor under the Montana Uniform
Gifts to Minors Acte.

Dated: esecssssccsescses

sesssncssesssssscscnceesSignature {signature of custodian)®s

tc) if the subject of the gift is wmoneys by paying or
delivering it to a broker or a domestic financial
institution for ® credit to an account in the name of the
donory another adult {(an adult member of the minor®s familys
a gquardian of the minor)s or a trust companys followed in
substance by the words® "as custodian for esse {name of
minor) under the Montana Uniform Gifts to Minors Act®™.

{2) Any gift made in a manner prescribed in subsection
(1) may be made to only one minory and only one person may
be the custodian.

(3} A donor who makes a gift to a minor in a3 manner
prescribed in subsection (1) shall promptly do all things
within his power to put the subject of the gift in the

possession and control of the custodians but neither the

-2~
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donor®s failure to comply with this subsection nor his
designation of an ineligible person as <custodian nor
renunciation by the person desicnated as custodian affects
the consummation of the gifto

{%) If the subject ¢o pf the gift is a life insurance
policy or annuity contracts an adult person mays during his
lifetimeo make a gift thereof to a person who is a minor on
the date of the gift by c2using the ownership of the policy
or contract to be registered with the issuing insurance
company in the name of the donors another adulty an adult
mesber of the ainor®s familye a quardian of the minore or a
trust coapanys followed in substance by the werdse “as
custodian for occse (name of winor) under the Montana
Uniform Gifts to Minors &AcCct™e®

Section 33. Section 72-26—4029 MCAe s amended to
yead:

272-26-402s Designation of successor by custodian or
minore {1} & custodian wmay designate his successor by
executing and dating an instrument of designation before 2
subscribing witness other than the successor; the instrument
of designation may but need not contain the resignaticn of
the custodiane If the custodian does not so designate his
successor before he dies or becomes legally incapacitated
and the minor has attainmed the age of 1& yearss the wminor

may designate a4 successor custodian by executing an
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instrument of desiqnation before a subscribing witness other
than the successore

{2) The designation of a successor custodian as
provided in subsection (1) tukes effuct as to each item of
the custodial property when the custodian resignse diess oOF
becomaes tegally incapacitated and the custodian or his legal
representative:

{da) causes the items if it is a security which is
custodial property and in reqgistered form or a Vife
insurance policy or annuity contracte to be registered, wuith
the issuing insurance caompany in thc case of a life
insurance policy or annuity contracts in the nare of the
successor custodiane followed in substance by the wordse “as
custodian for eese (name of wminor) wunder the Montana
Uniforo Gifts to Minors Act™; and

(b) delivers orf <causcs to be deliveread to the
SUCCeSSOr custodian sny other iter of the custodial
propertye. together with the instrument of designation of the
successor custodian or a tvue copy thereof and any
additional instruments required for the transfer thereof to
the successor custodiane

(3) A custodian who executes an instrument of
designation of his successor containing the custodian®'s
resignation as provided in subsection (1) shall promptly do

a1l  things within his power to put each item of the
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custodial property in the possession and control of the
successor custodian named in the instrumente The YTegal
representative of a custodian who dies or becomes legally
incapacitated shall promptly do all things within his power
to put each item of the custodial property in the possession
and control of the successor custodian nased in an
instrument of desiynation executed as provided in subsection
(1) by the custodian ory if nones by the minor if he has no
quardian and has attained the age of 14 years or in the
possession and control of the guardian of the minor if ha
has a quardiane If the custodian has executed as provided in
subsection (1) more than one instrument of designationy his
legal representative shall treat the instrument dated on an
earlier date as having been revoked by the instrusent dated
on a later datee

{4) If a person designated as custodian or as
successor custodian by the custodian as provided in
subsection (l) is not eligibley diesy or becomes legaliy
incapacitated before the minor attains the age of 1d vyears
and if the minor has a quardians the quardian of the minor
shall be successor custodiane. If the minor has no quardian
and +if no successor custodian who is eligible and has not
died or become legally incapacitated has been designated as
provided in subsection (1)+ a donory gr his legal

representativey the legal representative of the custodiane
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or an adult member of the minor®s family may petition the
court for the designation of a successor custodiane”™

Section 34. Section T2-30-204¢ MCAs is amended to
read:

»72-30-204. Allowable investments -- retention of
propertye Iln addition to an investment otherwise authorized
by law or by the applicable gift instrument and without
restriction to investments a fiduciary way makes the
governing boards subject to any specific limitations set
forth in the applicable gift instrument or +f jip the
applicable law other than law relating to investment by a
fiduciarys may:

{1} invest and reinvest an institutional fund in any
real or personal property deemed advisable by the governing
boards whether or not it produces a current returne
including mortgagess stocksy bondss debenturess and other
securities of profit or nonprofit corporationsyiy shares in
or obligations of associationss partnershipss or
individualsyi and obligations of any government or
subdivision or instrumentality thereof;

{2) retain property contributed by a donor to an
institutional fund for as long as the governing board deess
advisable;

(3) include 2all or part of any instituticonal fund in

any pooled or common fund maintained by the institution; and
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{4) invest all or any part of an institutional fund in
any other pooled or common fund available for investments
including shares or interests in regulated investment
companiess mutual fundse commor trust fundse investment
partnershipses real estate investment ¢trustses or similar
organizations in which funds are comaingled and investeent
determinations are made by persons other tham the governing
boarde™

Section 35« Repealer. Sections 91-104ely F1-104e2¢
91-219¢ 91-519e F1-523+ 91-4312+ and 93-1401-3s Re(eM.
194Ty are repealed.

-End-
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(This summary does not include discussion of routine form or
grammatical changes.)

Section 1. 72-2-305. 1In (4), changed "the preceding
section" to "subsection (3)" to correct obvious inadvertent

error.

The preceding section provides the form for a self-

proved will and has nothing to do with void devises, while
subsection (3) does relate to void devises and was obviously
the intended reference. Subsections (3) and (4) are not
part of the Uniform Probate Ccde.

Section 2. 72-3-309. Added "and" following "state" in
(1) to clarify and make grammatically correct.

Section 3. 72-3-803. Relocated "With the exception of
claims for taxes and claims founded on tort" to the beginning
of both subsection (l) and subsection (2) in order to clarify
the exceptions. As presently written, language in both
subsections relating to whether claims arose before or after
death appears to be part of the exceptions, which creates a

conflict between subsections

(1) and (2) since such language

represents the only distinction between the two subsections
as to the types of claims to which each subsection applies.
1f such language is part of the exceptions, the result is

that two different periods of limitations apply to the same

type of claim.

The amendment makes clear that such language

is not part of the exceptions and thus avoids the possible

conflict.

The exceptions were added in the Montana eractment and
a reading of the corresponding U.P.C. section supports the

interpretation which is the basis of this amendment.
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Section 4. 72-3-916. Before insertion of the bracketed
material by the code commissioner, this section referred to
Y1A-7-303, F.C.M., representing U.P.C. 7-303 which was not
adopted in Montana. Amended to delete bracketed material
and incorporate appropriate language from 7-303 of U.P.C. as
promulgated by the National Conference of Commissioners on
Uniform State Laws.

Sectior 5. 72-5-414. The corresponding section in the
U.P.C. as promulgated by the National Conference of Com-
missioners .ncludes a second sentence relating to appointment
of a succescor conservator. In the Montana enactment, this
sentence wa: apparently inadvertently omitted, rendering the
last sentence nonsensical. Amended to insert omitted sentence.

Section 6. 72-5-422. In (1) (c), added "or" to clarify
and make grammatically correct.

Section 7. 72-5-425. 1In (1), changed "...vests in his
title..." to "...vests in him title..." to clarify and

correct obvious error.

Section 8. 72-10-101. This section, formerly 91-4301,
R.C.M., contained an internal reference to "this title"
which was changed through routine recodification to "chapters
10 through 16" of new Title 72, MCA, which chapters comprise
old Title 9., R.C.M. provisions. Amended to change back to
"this title’  so as to reflect obvious intent to refer to all
presently applicable law on estates.

Section 9. 72-10-104. Changed "insane" to "mentally
i%é? and "infant" to "minor", Title 53, chapter 21 and 72-5-
Section 10. 72-10-107. See explanation for section 8.
Section 11. 72-10-109. See explanation for section 8.
Section 12, 72-10-110. See explanation for section 8.
Section 13. 72-10-111l. See explanation for section 8.

Section 14. 72-10-202. See explanation for section 8.

Section 15. 72-12-802. Changed "herein" to "in this
title". ©Same rationale as for section 8.

Section 16. 72-14-101. Deleted "and it provides the
exclusive method for vesting title in the state of Montana
of all unclaimed property". This statement conflicts with
Title 70, chapter 9 (Uniform Disposition of Unclaimed
Property Ac-).
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Section 17. 72-14-102. Changed "other proceeding in
the nature of office found" to "other similar proceeding" to
update archaic usage.

Section 18, 75-15-101. See explanation for section 8.

Section 19. 72-16-201l. Changed "legal department of
the state" to "department of justice" to comport with present
usage and 2-15-2001. Also, reworded to correct awkward
language.

Section 20. 72-16-208. 8See explanatior fcr section
19. T

Section 21. 72-16-210. See explanation for section
19.

Section 22. 72-16-306. To clarify applicetion, changed
"this section" and "this act" (2 places) to "parts 1 through
8". Also reworded for clarity.

Section 23. 72-16-312. Subsections (1) anrd (2) are
partially redundant but are not easily merged under normal
recodification powers. BAmended to avoid redundency. BAlso,
"municipal corporation" and "county, city, or town" are
changed to "local government" to simplify without any change
in meaning.

Section 24. 72-16-423. The last sentence refers to
"the bond authorized by 72-16-438", which secticn no longer
provides for giving of bond but rather for department of
revenue discretion. Changed "bond" to "permission for Jde-
ferral of payment”.

Section 25. 72-16-437. See explanation fcr section
24,

Section 26. 72-16-443. Added "the" preceding "state
treasurer" to comport with the reality that there is only
one state treasurer.

Section 27. 72-16-704. Deleted "but no deduction
shall be made for any federal estate...or transter taxes
paid to the United States". This language is ir conflict
with 72-16-308. The language at one time appeared in both
72-16-704 and 72-16-308. It was subsequently deleted from
72-16-704, but by apparent inadvertent omission was not
deleted from 72-16-308. Further, this language is ignored
by the Department of Revenue because it clearly creates an
unreasonable classification (estates with property in 2 or
more states) in contravention of the equal protection clause
and the right of interstate travel.
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Section 28. 72-16-801. Added "and" preceding "9" in
lead-in for clarity and to make grammatically correct.

Section 29. 72-16~906. Changed "bureau of internal
revenue" to "internal revenue service" and the last "depart-
ment" to "agency" to conform to the present name of that
federal agency.

Section 30. 72-20-409. Changed "district" to "supreme"
to correct apparent error causing ambiguity. Without amend-
ment, the saction, in context with prior sections, literally
refers to appeal from district court to district court.

Section 31. 72-24-103. Amended to simplify cumbersome
internal reference. The reference was intended to refer
(for cross reference purposes) to the laws limiting accumula-
tions and rostrainty on power of alicnation and prescribing
the period within which interests must vest. The amendment
narrows the reference to relevant provisions.

Section 32. 72-26-201. Changed "(4) If the subject to
the gift" to "(4) If the subject of the gift" to correct
obvious error.

Secticn 33. 72-26-402. 1In (4), added ", the legal
representative" following "representative". These words
were inadvertently omitted from the Montana enactment of the
Uniform Gifts to Minors Act and are necessary to the sense
of the sentence.

Secticn 34. 72-30-204. Changed "if" to "in" in in-
troductory sentence to correct obvious error.

Secticon 35. Repealer. (1) 91-104.1 and 91-104.2,
R.C.M. 1947 ~- These sections, relating to construction and
application, were dependent on 91-104 for any mecaning.
Section 91-104, relating to who may take by will, was rec-

pealed by Section 15, Chapter 263, Laws of 1975.

(2) 91-219, R.C.M. 1947 -- This section relates to the
interpretation of words listed in 91-218. Section 91-218
was repealed by Section 10, Chapter 516, Laws of 1975.

(3) 91-519 and 91-523, R.C.M. 1947 -- These sections
relate to the definition of "person" for purposes of and the
dispositior of money received under 91-520 through 91-522
(conditions on inheritance by aliens). Sections 91-520
through 91-522 were repealed by Section 2, Chapter 365, Laws
of 1974.

(4) 91-4312, R.C.M. 1947 -- This section deals with the
applicability of general procedural provisions to probate
procecdings. Section 72-1-207 covers this same subjoect and
in a much morce up-to-date fashion.
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(5) 93-1401-3, R.C.M. 1947 ~-- This section requires
wills to be 1n writing. It also requires that the will or
secondary evidence of its contents be produced. These
subjects are covered by 72-2-302, 72-3~203(1) (a), and 72-3-
301(1) (c).
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HOUSE BILL ND. 41
INTRODUCED BY MARKS

BY REQUEST OF THE COOE CUMMISSIONER

A BILL FOR AN ACT ENTITLED: ®AN ACT TO GENERALLY REVISE THE
LANS RELATING T0 ESTATES s FRUSTS, ANO FIDUCIARY
RELATIONSHIPS:; ANO REPEALING SECTIONS 91-104aly 91-104e2s
91-219¢ 91-519¢ F1-523y 91-4312¢ AND 93-1401-3s ReleM.

19647 ."

BE IT ENACYED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 72-2-305y MCAs is amended to read:
"72-2-305. Who may witness —— effect of witness by

beneficliarye (1) Any person generally competent to be a

witness may act as a witness to a wille

{2} A will is not invalid because the will s signed
by an interested witness.

{3) A1l beneficial devises made in any will to a
subscribing witness thereto are veoid unless there are two
other competent subscribing witnesses to the sames but 2
mere charge on the estate of the testator does not prevent
his creditors from baeing competent witnesses to his will.

t4) If a witnessy to whom any beneficial devisev void
under the-preceding-sectiony subsection (3) is madev would

have been entitled to any share of the estate of the

On motion rules suspended,
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testator if the testator had died intestates such witness
succeeds to 50 much of the share as would be distributed to
him under intestate successions not exceeding the devise or
bequest made to him in the will.”

Section 2. Section T2-3-309y MCAy is amended to read:

*12-3-309, Testimony of attesting witnesses in
contested cases ~- presuaptions for sel)f-piovad will, (1} If
evidence concerning execution of an attested will which is
not self-proved is necessary in contested casesy the
testimony of at Jleast one of the attesting witnessesy if
within the state and cospetent and able to testifys is
requirede Due executicn of an attested or unattested will
may be proved by other evidencee.

(2) If the will is self-proveds» compliance with
signature requirements for execution is conclusively
presumed and othaer requirements of execution are presumeds
subject to rebuttals without the testimony of any witnesse
upon filing the wil? and the acknowledgment and affidavits
annexed or attached theretos unless there is proof of fraud
or forgery affecting the acknowliedgment or affidavit."

Section 3« Section T2-3-803y MCAy is amended to read:

"72-3-802. MNonclaim =-- limitations on presentation of

claims -- exceptionse (1) nith the excention of _claims for

‘taxes _and _claims founded op torte A¥ all claims against a

decedent's estate with-the-exception-of-ctaims-for-taxes-and

HB 41
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cltaime-Founded-on-toret which arose before the death of the
decedentr including claims of the state and any subdivision
thereofs whether due or to become duey absolute or
contingents liguidated or unliguidateds founded on contract
or other legal basise if not barred earlier by other statute
of limitationss are barred against the estates the personal
representatives and the heirs and devisees of the decedents
unless presented as follows:?

{a) within 4 wmonths after the date of the first
publication of notice to <creditors if notice is given in
compliance with 72-3-801l¢s providedy claims barred by the
nonclaim statute at the decedent's domicile before the first
publication for claims in this state are also barred in this
state; or

{b} within 3 vyears after the decedent®s death if
notice to creditors has not been pudllished.

(2) Mith the exceptioc.of claims for toxes and claias
founded _op_torts A¥Y+ all claims against a decedent's estate
with-the-exception-of-claima—for-taxes-snd-claims—founded-on
tort which arise at or after the death of the decedenty
inctuding claims of the state and any subdivision thereofs
whether due or to become dues absolute or contingents
liquidated or unliquidateds founded on contract or other
legal basise are barred against the estates the personal

representatives and the heirs and devisees of the decedenty
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unless presented as follows:

(a}) a claim based on a4 contract with the personal
representatives within 4 months after performance by the
personal representative is duej

{b) any other claime within 4 months after it arises.

{3) Nothing in this section affects or prevents:

{a) any proceeding to enforce any mortgages pledges or
other lien upon property of the estate; or

(b) to the 1limits of the insurance protection onlys
any proceeding to establish liadility of the decedent or the
personal representative for which he is protected by
liability insurance.®

Section 4, Section T2-3-9ib6s MCAy is amended to read:

»72-3-916. Distribution to trustee -- registration --
bonde (1} 3Before distributing to a trustees the personal
representative may require that the trust be registereds if
the state in which it is to be administered provides for
registrationg and that the trustee inform in_ _writing the
current beneficiaries eos-provided-in-fsectron-I-383—-of-the
Uniform--Probate--Code--as--prosuiqated--by---the---netioned
conference--of--commissioners-on-uniform-state-tewsd ands if
possibles _ope or more  persens who under J2-1-303  way
represeat  beneficiaries _with _future interests of his oase
ang_adgress_and provide each with a copy of the teras af tbe
trust _which _describe _or _affect his. _interest and with

-ty HB 41
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celevant _information _about the assets of the trust_and the
particulars relating to_the adeinistratione.

(2) If the ¢trust instrument does not excuse the
trustee from giving bonde the personal representative may
petition the appropriate court to require that the trustee
post bond if he apprehends that distribution might
jecpardize the interests of persons who are not able to
protect themselvess and he may withhold distribution until
the court has actede

(3} No inference of negligence on the part of the
personal representative shall be drawn from his failure to
exarcise the authority conferred by subsections (1) and
(2})."

Section 5. Section 7T2-5-4l4y MCAs is amended to raead:

®72-5-4i4. Rasignation or removal of conservator for
cause =-- successor conservatore The court may remove a
canservator for good causes wupon notice and bhearings or
accept the resignation of a conservatore. After his deaths
gesignations _or _removals _the court may _appoiot _another
CONSAryators A conservator so appointed succeeds to the
title and powers of his predecessor.”™

Section 6. Section T2-5-422+ MLAs is amended to read:

"72-5~422. Power of court to authorize particular
prutective arrangements or transactions without appointing

conservators. (1)} If it Is established in a proper proceeding
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that a basis exists as described in 72-5-409 for affecting
the property and affairs of a persons the court without
appointing a conservator may authorizes directs or ratify
any transaction necessary or desirable to achieve any
securitys servicas or care arrangement meeting the
foreseeable needs of the protected person. Protective
arranqgements include but are not limited to:

{a) payments deliverys deposits or retention of funds
Oor property;

{b) sales mortgages leases or other transfer of
property;

[c) entry into an annuity contracts a contract for
life carey a deposit contracte gr 8 contract for training
and education; or

{d} addition to or establishment of a suitable truste.

t2) when it has been established in a proper
proceeding that a basis exists as described in 72-5-409 for
affecting the property and affairs of a persons the court
without appointing a conservator may authorize, directs or
ratify any contracts truste or other transaction relating to
the protected person®s financial affairs or invelving his
estate if the court determines that the transaction is in
the best interests of the protected persones

{3) Before approving a protective arrangement or other

transaction under this sectiones the court shall consider the
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interests of <creditors and dependents of the protected
person ands in view of his disabilitys whether the protected
person needs the continuing protection of a3 conservatore The
court way appoint a special conservator to assist in the
accompltishment of any protective arrangement or other
transaction authorized wunder this section whos shati-have
ugon_appaintments has the authority conferred by the order
and serve serves until discharged by order after report to
the court of all matters done pursuant to the order of
appointment.™

Section Te Section 7T2-5-425+ MCAy is amended to read:

*12-5-425. Title by appointment as conservator --
appointment not transfer for certain purposese (1) The
appointment of 3 conservator vests in h+s hjim title as
trustee to all property of the protected person presently
held or thereafter acquireds inctuding title to any property
theretofore held for the protected person by custodians or
attorneys—-in-facte

(2) The appointment of a conservator is not a transfer
or alienation within the meaning of general provisions of
any federal or state statute or regulationy insurance
policys pension plans contracts wille or trust instrument
imposing restrictions upon or penalties for transfer or
alienation by the protected person of his rights or

intereste but this section does not restrict the ability of
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persons to make speacific provision by contract or
dispositive instrument relating to a conservator.®

Section 8. Saction T2-10-10ls MCAs is amended to read:

*72-10~-10l. No requirement for orders and judgments to
recite jurisvictional factse Orders and judgments made by
the court or judge in probate proceedings need not recite
the existence of facts or the performance of acts upon which
the jurisdiction of the court or judge may depends but it
shedt jis only be necessary that they contain the matters
orderedy except as otherwise provided in chapters—i8-through
t6 this_title.”

Section 9. Section T2-10-104&y MCAsy is amended to read:

®72-10-104« Service on guardian equivatent to service
an  ward interested in estate. Whenever an-tntent 3 _pinore
+nsene pentally ille or incompetent person has a guardian of
his estate residing in this states personal service upon the
guardian of any processs notices or order of the court or
Judqge concerning the estate of a deceased person in which
the ward is interested is equivalent to service upon the
wards 3and +t-+9-the-doty-ef the guardian te shall attend to
the interests of the ward in the matter. Such guardian may
also appear for his ward and waive any processs notices oOr
order to show cause which an adult or a person of sound mind
might Jvoe™

Section 10« Section 72-10-10T7s+ MCAs is amended to
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read:

*12-10-10T. Proceeding in chambers -— jury triale. (1)
A1l orders mentioned in chapters—t8-through--%6 thjis title
and all proceedings in matters of probate may be made or
heard either before the court or the judge thereof in
chamberse

{2) Nhen a Jjury is neededs the court or judge may
order the trial to take place in court as provided in Title
25"

Section 1le Section 7T2-10-109s MCAy is amended to
read:

*72-10-109« C(itation -- how issued. The citation may
be issued by the clerks upon the application of any partys
without an order of the judger except in cases in which such
order is expressly required by the provisions of chapters-i6
through-i6-expressty-required Lhis title.”

Saction 12« Section 7T2-10-110s MCAy» is awended to
read:

®72-10-110. CLitation - how and when served. (1) The
citation must be served in the same manner as a susmons in &
civil actione

{<)}) when no othe( time is specifically prescribed in
ehoapters--t9-tnroogh-16 this titlar citations must be served
at least 5 days before the return day thereof.”

Section 13. Section 7T2-10-11lly M(lAs is amended to
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read:

"712-10-111« C(osts -- discretion of court in ordering
payment. When it is not otherwise prescribed in eheapters--ie
throwaeh--3+6 this tjtles the district court or supreme court
on appeal mayr in its discretions order costs to be paid by
any party to the proceedings or out of the assets of the
estates as justice may requiree Execution for costs wmay
issue out of the district courte"

Section 14e Section T2-10-202+ MCAsy is amended to
read:

®72-10-202« Recorded order to impart notice from date
of filinga When it is provided in ehapters—té-through—1é6
this_title that any order of the court or judge or a copy
thereof must be recorded in the office of the county clerks
notice of its conteptss from the time of filing the-seme jt
for recordy noetice is imparted to all persons--ef-the
eontents-thereof.”

Section 15. Section 7T2-12-802y HMCAy is amended to
read:

"72-12-802. Time limitations -- effect of wvacancy in
adainistration. The time during which there sha¥i--be js a
vacancy in the administration must is not be included in any
limitations herein prescridbed jn_this title."

Section l6e Section 7T2-14-10ls MCAsy is amended to

read:
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"72-14-101« Short titlee Parts 1 through 3 of this
chapter are to be known as the "Escheated Property Act®vy-end
t+et-~provides--the--execluvsive-method-for-vesting-titte-in-the
state-of-Montana-of-ail-uncloimed-property.”

Section 1T« Section 72-14-102» MCAy is amended to
read:

"72-14~102« when title to escheated property vests in
states (1) Whnenever the title to any propertys either real
or personal or mixeds fails for any reasons inciuding want
of heirs or next of kine such title shedd-vest yesis in the
state of Montana immediately upon the death of the ocwner
without an inquest or other similar proceeding in-the-nsture
of-offiee~foundy and there shatd-be j5 No presuvmption that
such owner died leaving heirs or next of kine.

(2) In relation to property other than estatess title
sheti-de i5 presumed to have failed whenever the owners
beneficial owners or person entitled to any such property
within this state hes-peen-or-shalti-be--snd--remein remains
unknown for a period of 20 successive yearses and during such
pericod whenever the whereabouts of such owners beneficial
owners of persons-hes-been-or-shali--be—-and-—remein gerson
resains unknown ond during such period whenever any personal
property wherever situated has-been-er—-shaii-be—-and-remsain
rempains unclaimeds then in such event such personal property

shati-eschest gscheats to the state.™
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Section 18s. Section 72-15-101y MCTAs is amended to
read:

®72-15-101le uUther provisions to supplement chapters
when no direction is given in this chapter for the
government or gJuidance of a public administrator in the
discharge of his duties or for the administration of an
estate in his handss the provisions of chapters—18-through
6 this titla must govern.™

Section 19 Section 7T2-16-20le MNCA~r is amended to
read:

®72-16-201le Powers of department generally -- duty to
supervise administration of tax laws -- reportse (1) The
department of revenue in the conduct of inheritance tax
affairs sheli-nave has the same ond--siméitar powers end
euthorrey for gathering information and making
investigations as is conferred by law on the department in
the performance of its other dutiese.

(2) #e--shati--be--the--duty--of-the IThe department teo
s5hall supervise the administration of and-to-investigate-and
coase--to--be--+nvestigated--the-——administration---of the
inheritance tax laws and jnygstigate such particular estates
to which the inheritance tax laws apply throughout the
various counties of the state and te cause to be made and
filed in its office reports of such #nvestigation

iovestigationss together with specific information and facts

~12=- HB 41



10
il
12
13
14
15
16

17

19

20

21

22

23

2%

25

HB 0041/02

as to particular estatess that may seem to require special
consideration and attention by the ‘ege?d department of the
state justicg; but no informaticn so acquired shed: maye in
advance of leqal actions ba disclosed te anyone except
proper officials and persons intarested in such estate.*

Section 20. Section T2-16-208. MlAs is amended to
read:

wy2-16-208. Powers and duties of departeent as to
nonresident estatese. The department of revenue shall also
gather information and wsake investigations and reports
concerning the estates of nonresident decedents within the
provisions of the inheritance tax laws and shall especially
investigate the probate and other records for such probable
estates without the state and report thereon from time to
time to the ¥egad departmaent of the-stete justice and to the
proper district court for appropriate legal actionvi but no
information so acquired shet} pays in advance of legal
actions be disclosed to anyone except proper officials and
persons interested in such estate.”

Section 2l. Section 7T2-16-210s M(CAe s amended to
read:

*72~16-210. Juty of ettorney----generat Jdustice
departmepnte je~shatli-be-the-duty-of-the-tegat Lhg department
of the--stete-—te justice _shall carry out and enforce the

recommandations and directions of the department of revenue
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in all matters pertaining to the conduct of inheritance tax
affairse”

Section 22« Section T2-16-306y MCAs is amended to
read:

"72-16~306e. Recording date prima facie date of
transfer -- transfers recorded after deaths. aA¥+—-transfers
Recorded pagers evidencing a.  trapsfer of propertys reals
personaly or mixeds or of any interest therein coming within
the provisions of fthéis—sectroni-sheti-be parts 1 through &
are prima facie proofs for the purposes of fthis-setd parts
Ll through _fie to-have-been that it was made as of the date
upon which the sSych papcers evidencing-such-transfer-sre nere
recerdedyy amd~a¥t Any such transfers fransfers if recorded
after the death of the person or persons making such
transfery whatever the form of such transfer, shait-pe
deemed j5 _considerede for the purposes of taxation uvnder the
provisions of fthis-eet] parts 1 through 8+ to have been
macge by willae™

Section 23. Section T2-16-312e MCAs is amended to
reads:

*72~16-3512« Exemption ~— transfers for charitable or
public purposese {1) The following transfers are totally
exempt:

ta)y all property transferred to the state or " any of

its institutions or to wsunteipai--corporations local
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goyernments within the state for strictly ecoumtyy-—-cityy
towny---or—--mun+e+pat local _gaverasent _or _other _public
purposes;

{(by all property transferred to any sociatys
corporations institutions or associations in trust or
otherwises or to any foundation or ¢trust organized and
vperated exclusively for religiouss charitablesy scientificy
literarye or educational purposess no part of the net
earnings of which inures to the benefit of any private
stockholder or individual and no substantial part of the
activities of which is carrying on propaganda or otherwise
attempting to influence legislations if any of the following
conditions is present:

{i) the societys corporation. institutions foundations
trusts Or association is organized solely for rzligiouss
charitables scientifice 1literarys or educational purposaes
under the laws of this state or of the United States;

{(ii} the property transferred is limited for use within
this state;

{i1ii) tne societys corporations institutions
foundations trustes or association is organized or existing
under the VTaws of another state of the United States or of a
foreign state or country and at the date of the decedent®s
death any one of the folloming conditions existed:

{A) the other states foreign states or foreign country

-15- HB &1

il

12

13

14

15

18

17

18

19

20

21

22

23

24

H8 0041702

did not impose a legacye successions or death tax of any
character in respect to property transferred to a siwmilar
societye <corporatione institutiones foundations trusts or
association organized or existing under the laws of <this
states

(B} the laws of the other states foreign states or
foreign country contained a reciprocal provision under which
property transferred +to a4 similar societyes institutions
toundations trustse Or association organized or existing
under the laws of another state of the United States or
foreiqgn state or country was exempt from legacys successions
or death taxes of every characters if the other state of the
United States or foreign state or country allowed a similar
exemption in respect to property transferred Yo a similar
societys institutions Ffoundationy trusts or association
organized or existing under the laws of another state of the
United States or foreign state or country;

{C) the societys corporations institutions foundations
truste Oof association owns or operates a hospital for
cripplted children within the United Statess primarily
practicing orthopedicse to which crippled or afflicted
children from the state of Hontana are without
discrimination gratuitously admitted and treated and the
property transferred is limited for use at such hospitale

(£} The tax imposed by 7T12-16-301 does not apply to
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transfers to the-state-of-Montane-or-eny-of-rt3-+tnstitutions
or-to-countyy-towny—or--puntcipat--corporstions-——within--the
state--for-strretty-countyy-towny-munreipatv-or-other-pubtie
purpeses-snd corporations of this state organized under its
laws or voluntary associationsy organized solely for
religiouss charitables or educational purposess which shaild
use the property so transferred exclusively for the purposes
of their organization within the state.”

Section 24e Section 7T2-16-423s MCAs is amended to
read:

"72-16~423. Court order to be delivered and taxes paid
pefore final judgment in estate. A copy of the court order
referred to in 72~-16-422 shall be delivered or mailed to the
county treasureres the administrator or executors and the
department of revenues and no final! judgment shei¥t pgay be
entered in such estates until due proof is filed with the
court that such copies have been so delivered or mailed and
receipts are filed with sweh tha court showing the payment
of all such taxes or proof is filed showing that the bond
permissiun _for deferral of paysent authorized by T2-16-438
nas been given."™

Section 25« Section T2-16-43Te MCAy is amended to
read:

#72-16-437. Personal representative not entitled to

closing wunless tax paid or bond filed. No personal

-7~ HB 41

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0041702

representative or trustee shati-be j5 entitled to a final
accounting of an estate in settlement of which a tax is due
under the provisions of parts 1 through 8 unless he shaid
produee produces such receipt or a certified copy thereof or
uniess a--hond--shari--have--been—-filed--as—-preseribeds——by
persission  for _deferral of _paysent _has. . been graated as
prayided ia 72-16-438.%

Section 26. Section 72-16-443, MH(As is amended to
read:

"72-16-443e Collection of wunpaid taxese (1} If any
county treasurers the state treasurers or the department of
revenue she¥i-heve has reason to believe that any tax is due
and wunpaia under the provisions of parts 1 through 8. after
the refusal or neglect of any person liable therefor to pay
the samesy he or it shall notify the attorney general in
writing of such failure or neglectyi and the attorney
generals if he heve has probzable cause to believe that such
tax is due and unpaids shall apply to the district court for
a citation citing the person liable teo pay such tax to
appear before the court on the day specifieds not more than
3 months from the date of such citations and show cause why
the tax should not be paid.

{2) The Juage of the district courte wupon such
application and whenever it shedt-eppesr gppears to him that

any such tax accruing under parts 1 through 8 has not been
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paid as required by laws shall issue such Citationyy end-the
Ihe service of such citation and the times mamners and proof
thereof and the hearing and determination thereof shall
conform as near as may be to the provisions of the laws
governing probate practice of this state.

{(3) Whenever it shali-appeer gppgars that any such tax
is due and payable and the payment thereof cannot be
enforced under the provisions of parts 1 through 8 in sevd
such district courts the person or corporation from whom the
same is due is hereby made liable to the state for the
amount of such taxe: and dt--sheti--be--the--duty~—cf the
attorney generals in the name of the states teo shall suve for
and enforce the collection of such taxs and tt-+s-made-the
duty-of the county attorney of the county te shall appear
for and act on behalf of any county treasurery who shedti-be
is cited to appear before any district court under the
provisions of parts 1 through 8."

Section 27. Section T72-16-T0%y MCA, is amended to
read:

"72-16-104« Apportionment of deductions when property
partly within and partiy without the statee. Whenever a tax
may-be j5 due from the estates or the beneficiaries thereing
of any resident or nonresident decedent upon the transfer of
any propertyy when the property or the estate left by such

decedent s partly within and partly without this statey or
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upon any stockse bondss ndrtgaqes- or other securities
representing property or estate partly within and partly
without this statey any beneficiary of such estate sheti--be
is entitted to deduct only his proper proportion of that
portion of the total debts and expenses of administration
which the gross estate in Montana or within its jurisdiction
bears to the gross estate both within and without this
statev-but-no--deduction--shati--be--mede--for--any--federal
estatey-—-+nheritoncer—-suceessionv-or—tronsfer-taxes-patd-te
the--YUn+ted--Stetes. As to his Montana exemptions each
beneficiary shadt-be j5 entitled to deduct only that portion
represented by the ratio between his interest in the
property in this state or within its jurisdiction and his
interest in the entire estate.”

Section 28. Section T2-16-80ls MCA, is amended to
read:

"72-16~-801. Exemption of intangible personal property
of nonresident decedent -- when. The tax imposed by parts 3s
T+ apnd 9+ and this partey in respect of personal propertys
except tangible personal property having an actual situs in
this states sha¥} js not be payadble if:

fl) the decedent is a resident of a state or territory
of the United States which at the time of the transfer did
not impose a transfer tax or death tax of any character in

respact of personal property of residents of this staters
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except tangible personal property having an actual situs in
that state or territory; or

{2) the laws of the state or territory of residence of
the nonresident decedent at the time of the transfer
contained a reciprocal provision under which nonresidents of
that state were exempted from transfer ¢ex taxes or death
taxes of every character in respect of personal propertys
except tangible personal property having an actual situs in
that state, previding proxided the state or territory of
residence of such nonresident decedent allowed a similar
exemption to residents of this state.”

Saction 29« Section 72-16-906s MlAsy is amended to
read:

#72-16-906. Required filings. it-shati-be-the-duty--of
the Ihe personal representative of the estate of any
decedent whose estate mey-be is subject to the payment of a
United States estate tax ¢e shall file duplicates of the
United States estate tax returns with the district court of
the county in which such estate is being probated and with
the department of revenues He shall also file with such
court and with the department a certificate or other
evidence from the buresuw-of internal revenue 5gryice showing
the amount of the United States estate tax as computed by
that department agency."

Section 30. Section 72-20-409s M(Ay is amended to
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read:

"12-20-409%« Appeal. The decree so rendered sha¥¥-be j35
a final order from which any party in interest may appeal as
in civil actions to the distréiet supreme court of the state
of Montana."

Section 3le. Section 72-24-103, MCAs, is amended to
read:

®72-24-103. For what purposes express *trusts may be
created. Express trusts may be created for any of the
following purposes:

{1) to sell real property and apply or dispose of the
proceeds in accordance with the instrument creating the
trust;

{2} to mortgage or Yease real property for the benefit
of annuitants or other legatees or for the purpose of
satisfying any charge thereon;

13) to receive the rents and profits of real property
and pay them to or apply them to the use of any persons
whether ascertained at the time of the creation of the trust
or notey for himself or for his family during the life of
such person or for any shorter terms subject to the-rutes-of
F8~-1-416t-Ficvte-¥ov-chapter-iSvy-part-24--Frtte~~F8vy—-chapter
t¥y-—part--Li-—-ond--F0-23-104--through——F8-2F7-383F Tjitle T0.
chapter 1l part &; or

{4) to receive the rents and profits of real property
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and to accumulate the same for the purposes and within the
limits prescribed by the-sections-asbove-enumerated Iitle 10»
chapter_ls part %."

Section 32. Section 72-26~-20ly MCAy is amended to
read:

®72-26-20ls HManner of making gifte (1) An adult person
mays during his lifetimes make a gift of a security or money
to a person who is a minor on the date of the gift:

{a) if the subject of the gift is a security in
registered forms by registering it in the name of the donore
another adult persen (an adult member of the minor®s familye
a guardian of the minor)s or a trust companys followed in
substance by the words® ™as custodian for ees (Name of
minor) under the Montana Uniform Gifts to Minors Act™;

(b} if the subject of the gift is a security not in
registered forms by delivering it to an adult person other
than the donor {(an adult members other than the donors of
the minor's familys 8 gquardian of the minor) or a trust
companys 3ccompanied by a statement of gift in the following
forme in substances signed by the donor and the person
designated as custodian:

SGIFT UNDER THE MONTANA UNIFORM GIFTS TO MINORS ACT

Iv eeeer (name of donor)s hereby deliver to eeses (Name

of custodian) as custodian for eees {(name of minor} under

the Montana Uniform 6Gifts to Minors Acts the folleowing

-2 3~ HB 41

10
11
12
13
14
15
i6
17
18

19

21
22
23
24

25

HB 0041/02

security(ies):

{#msert jpsert 4n appropriate description of the
security or securities delivered sufficient to identify it
or theaw)
eesssssssssecnsesncscsssssansassevessses (Signature of donor)

esssses [name of custodian} hereby acknowledges receipt
of the abave--described above—described security{ies) as
custodian for the above minor under the Montana Uniform
Gifts to Minors Acte
Dated: cecesesensrece
sssscssssssassssscscscacSignature (signature of custodian}®s

{c} if the subject of the gift is moneys by paying or
delivering it to 3 broker or a domestic financial
institution for & credit to an account in the o~name of the
danorys another adult {an adult member of the minor®s familye
a guardian of the minor)s or a trust companyg followed in
substance by the words+ %as custodian for eese (nName of
minor) under the Montana Uniform Gifts to Minors Act™.

{2} Any gift made in a manner prescribed in subsection
{l) wmay pe made to only one minory and only one person may
be the custodiane

{3) A donor who makes a gift to a minor in a manner
prescribed in subsection (1) shall promptly do all things
within his power to put the subject of the gift in the

possession and control of the custodians but neithar the
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donor's failure to comply with this subsection nor his
designaetion of an ineligible person as custodian nor
renunciation by the person designated as custodian affects
the consummation of the gifte

{¢) If the subject to gf the gift is a life insurance
policy or annuity contracts an adult person mays during his
tifetimey, make a gift thereof to a person who is a minor on
the date of the gift by causing the ownership of the policy
or contract to be registered with the issuing insurance
company in the name of the donors another adult, an adult
member of the minor's familys a guardian of the minore or 2a
trust company, followed in substance by the wordst “as
custodian fOr eese tname of wminor) under the Montana
Uniform Gifts to Minors Act¥."

Section 33e. Section 72-26-4G2s MCAs s amended to
read:

n72-26-402. Designation of successor by custodian or
@minores (1) A custodian wmay designate his successor by
executing and dating an instrument of designation before a
subscribing witness other than the successor; the instrusent
of designation wmay but need not contain the resignation of
the custodian. If the custodian does not so designate his
successor before he dies or becomes legally incapacitated
and the minor has attained the age of 14 yearss the minor

may designate a suvccessor custodian by executing an
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instrument of designation before a subscribing witness other
than the successor.

(2) The designation of a successor custodian as
provided in subsection (1) takes effect as to each item of
the custodial property when the custodian resignses diess or
becoses legally incapacitated and the custodian or his legal
representative:

fa) causes the iteme if it is & security which is
custodial property and in registered form or a 1ife
insurance policy or annuity contracts to be registereds with
the issuing insurance company in the case of a life
insurance policy or annuity contracts in the name of the
successor custodians followed in substance by the words* "as
custodian for esee {name of wminor) wnder the Montana
Uniform Gifts to Minors AcCt™; and

{b) delivers or causes to be delivered to the
successor custodian any other item of the custodial
propertyy together with the instrument of designation of the
successor custodian or & true copy thereof and any
additional instruments requitred for the transfer thereof to
the successor custodiane

{3) A custodian who executes an instrusent of
designation of his successor containing the custodian®s
resignation as provided in subsection (1) shall promptly do

all tnings within his power to put each item of the
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custodial property in the possession and control of the
successor custodian named in the instrument. The legal
representative of a custodian who dies or becomes legally
incapacitated shall promptly do all things within his power
to put each item of the custodial property in the possession
and control of the successor custodian named in an
instrument of designation executed as provided in subsection
(1) by the custodian ore if nones by the minor +f he has no
guardian and has attained the age of 14 years or in the
possession and control of the guardian of the minor if he
has a guardiane If the custodian has executed as provided in
subsection {1} wore than one instrument of designations his
legal representstive shall treat the instrument dated on an
earlier date as having been revoked by the instrument dated
on a Tater date.

{4) If a person designated as custodian or as
successor custodian by the custodian as provided in
subsection (1} is not eligibles diesy or becomes legally
incapacitated before the minor attains the age of 18 years
and if the minor has a guardians the guardian of the minor
shall be successor custodiane If the minor has no guardian
and if no successor custodian who is eligible and has not
died or become legally incapacitated has been designated as
provided in subsection {l})s 2@ donory gr his legal

representativey the legal representative of the custodiany

-27- HB 41

10
11
12
13
14
15
16
17
18
19
20
21

22

24

25

HB 0041/02

or an adult member of the minor®s family may petition the
court for the designation of 3 successor custodiane®

Section 34. Section T72-30-204s MCAs is amended to
read:

"72-30-204. Allowable investments -- retention of
propertye. In addition to an investment otherwise authorized
by law or by the applicable gift instrument and without
restriction to investments a fiduciary wmay wmakes the
governing boards subject to any specific limitations set
forth in the applicable gift instrument or +Ff jo the
applicable law other than law relating to investment by a
fiduciarye may:

{1} invest and reinvast an institutiona! fund in any
real  or personal property deemed advisabla by the governing
boardes whether or not it produces & current returne
including mortgagesy stockss bondss debenturess and other
securities of profit or nonprofit corporationsyy shares in
or obligations of 3ssociationssy partnershipsy or
indivigualsyi and obligations of any government or
subdivision or instrumentality thereof;

(2) retain property contributed by a donor to an
institutional fund for as long as the governing board deemss
advisables;

{3) snclude all or part of any institutional fund in

any pooled or common fund maintained by the institution; and
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{#} invest all or any part of an institutional fund in
any other pooled or common fund available for investments
including shares or interests in requlated investment
Eo-panies‘ mutual fundse common trust fundse investment
partnershipss real estate investment trustss or similar
organizations in which funds are commingled and investment
determinations are msade by persons other than the governing
board."

Section 35. Repealer. Sections 91-104.ls 91-10442+
91-219s 91-519s 91-523y 91-4312y and 93-1401-39 ReCeMe
1947, are repealed.

-End—-
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HOUSE BILL NO. 4!
INTRODUCED BY MARKS

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: "aM ACT TO GENERALLY REVISE THE

LAWS RELATING T0 ESTATES TRUSTS, AND FIDUCIARY
RELATTONSHIPS; AND REPEALING SECTIONS 921-10%ely 91-10%.29
$1-219s F1-519y 91-523, AND 91-4312, ANB--93-140%-3y R.(.M.

194T7.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section T2-2-305y MCAs is amended to read:
*72-2~305. MWho may witness —- effect of witness by

beneficiarys {(l) Any person generally competent to be a

witness may act as a witness to a will.

(2} A will is not invalid because the will is signed
by an interested witnessa

{3 A1l beneficial devises wmade in any will to &
subscribing witness thereto are void unless there are two

other competent subscribing witnesses to the sames but a

mere charge on the estate of the testator does not prevent

his creditors from being competent witnesses to his will.
(4) 1f a witnessy to whom any beneficial devisery void
under the-preecdimg-—seectt+ony Ssubsectign [3) is mader would

nhave been entitled to any share of the estate of the
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testator if the testator had died intestates such witness
succeeds to so much of the share as would be distributed to
him under intestate successions not exceeding the devise or
bequest made to him in the will.™

Section 2. Section T2-3-309%y MCA, is amended to read:

*72-3-309. Testimony of attesting witnesses in
contested cases -- presumptions for self-proved willa (1) If
evidence concerning execution of an attested will which is
not self-proved is necessary in contested casesy the
testimony of at least one of the attesting witnessess if
within the state agd competent and able to testifys is
requireds ODue execution of an attested or unattested will
may be proved by other evidence.

{2y If the will is self-proveds compliance with
signature requiraements for execution is conclusively
presumed and other requirements of execution are presumeds
subject to rebuttals without the testimony of any witnesss
upon filing the will and the acknowladgment and affidavits
annexsd or attached theretos unless there is proof of fraud
or foryery affecting the acknowledgment or affidavite”

Section 3. Section T2-3-803s MCA, is amended to read:

"72-3-803. Nonclaim =-- limitations on presentation of
claims -- exceptions. {1) Hitbh the exceptiop of claims _for
taxes_ _aad _claims founded on torts A¥F all claims against a

decedentts estate with-the-exception-of-ctaims-for-texes-and

HB 41
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cloims-founded-on-tert which arose before the death of the
decedenty including claims of the state and any subdivision
theéreofs whether due or to become dues absolute or
contingente liquidateg or unltiquidatedsy founded on contract
or other leqgal! basisy if not barred earlier by other statute
of limitationses are barred against the estates the personal
representatives and the heirs and devisees of the decedenty
unless presented as follows:

{9} within 4 months after the date of the first
pubtication of notice to creditors if notice is given in
compliance with 72-3-801¢2 providedy claims barred by the
nonclais statute at the decedent's domicile before the first
pubtication for claims in this state are also barred in this
statei or

(b} within 3 vyears after the decedent®s death if
notice to creditors has not been published.

(2} dish the exception. of claies for taxes aod claias
founded _on_torts A¥+ all] claims against a decedent's estate
with-the-exception-af-cltaims-for-taxes-and-etoins-founded-on
tort which arise at or after the death of the decedent,
inctuding claims of the state and any subdivision thereof,
whether due orf to become dues absolute or contingents
liquidated or wunliquidatedsy founded on contract or other
legal basiss are barred against the estatey the personal

representatives and the heirs and devisees of the decedentr
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unless presented as follows:

(a) a claim based on a contract with the personal
representatives within & months after performance by the
personal representative is due;

{t} any other claims within 4 months after it arisess

{3) Nothing in this section affects or prevents:

{a) any proceeding to enforce any mortgages pledgey or
other lien upon property of the estate; or

(b} to the 1limits of the insurance protection onlyy
any proceeding to establish liability of the decedent or the
personal representative for which he is protected by
liability insurance.”

Section &« Section T2-3-916s MCAy is amended to read:

»72-3-916. Distribution to trustee -- registration --
bonde (1) Before distributing to a trustees the personal
representative may require that the trust be registereds if
the state in which it is to be administered provides feo
registratione and that the trustee inform jip _writing the
current beneficiaries oas-provided-in-feection-7-383-of-the
Uniferm--Probate--Eode--as-—-promutqeted--by-—-the---netionat
conference--of-—-commiassioners—on-uniform-stete-rawsd andy_if
possibles one _or more _persons .who .under 72-1-303  may
represent _beneficiaries with future ipterests of his pame
and_address_and provide each with a copy of the terms of the
trust _which  describe or _affect his_ _ioterest and with
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relevant _information _about the assets of the trust and the
particulars relating to the administratiqne

(2} If the trust instrument does not excuse the
trustee from qiving bonds the persoral representative may
petition the appropriate court to require that the trustee
post bond i f he apprehends that distribution might
jeopardize the interests of persons who are not able to
protect themselvess and he may withhold distribution until
the court has actede.

t3) No inference of negligence on the part of the
personal representative shall be drawn from his failure to
exercise the authority conferred by subsections (1} and
{2}

Section 5. Section 7T2-5-&l4y MCAy is amended to read:

"12-5-414. Resignation or removal of conservator for
cause -- succesSor conservator. The court may remove a
conservator for good causes upon notice and hearings or
accept the resignation of a conservatore. After his deaths
resigpations or _removals _the _COurt _may _appaiot _another
cognseryatore A conservator so appointed succeeds to the
title and powers of his predecessor.®

Section 6. Section 72-5-422+ MCAs is amended to read:

*712-5-422. Pou;r of court to authorize particular
Jrotective arrangements or transactions without appointing

conservatore (1) If it is established in a proper proceeding
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that a basis exists as described in 72-5-409 for affecting
the property and affairs of a persons the court without
appointing a conservator may authorizes directy or ratify
any transaction necessary or desirable to achieve any
Securitys services or care arrangement meating the
foresegable needs of the protected persons Protective
arrangements include but 3re not limited to:

{a) payments delivery, deposite or retention of funds
or propertyi

{b) sales mortgager leasas or other transfer of
property;

ic) aentry into an annuity contracts a contract for
life carey @ deposit contracte gr @ contract for training
and educationi or

(d) addition to or establishment of a suitable truste

{2) when it has been established in a proper
proceeding that a basis exists as described in 72-5-409 for
affecting the property and affairs of a persons the court
without appointing & conservator may authorizes directs or
ratify any contracte trusts or other transaction relating to
the protected person®s financial affairs or involving his
estate if the court determines that the transaction is in
the best interests of the protected person.

{3) Befeore approving a protective arrangement or other

transaction under this sections the court shall consider the
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interests of creditors and dependents of the protected
person ands in view of his disabilitys whether the protected
person needs tne continuing protection of a conservators The
court may appoint a special conservator to assist in the
accomplishment of oJny protective arrangement or other
transaction authorized wunder this section whoy sheli-have
upon_appaintments has the authority conferred by the order
and serve serves until discharged by order after report to
the court of all matters done pursuant to the order of
appeintmente®

Section 7. Section T2-5-%25+ MCAs. is amended to read:

"72-5-425« Title by appointment as conservator --
appointment not transfer for certain purposes. (1} The
appointment of a conservator vests. in his his title as
trustee to all property of the protected person presently
held or thereafter acquireds including title to any property
theretofore held for the protected person by custodians or
attorneys—in-facte

t2) The appointment of a conservator is not a transfer
or alienation within the meaning of general provisions of
any federal or state statute or regulations insurance
policys pension plans contracts willy or trust instrument
imposing restrictions upon or penalties for transfer or
alienation by the protected person of his rights or

interesty but this section does not restrict the ability of
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persons to make specific provision by contract or
dispositive instrusent relating te a conservator.”

Section 8. Section 72-10-10ls MCAs is amended to read:

"72-10-10le No requirement for orders and judgments to
recite jurisdictional facts. Orders and judgments made Oy
tha court or judge in probate proceedings need not recite
the existence of facts or the performance of acts upon which
the jurisdiction of the court or judge may depends but it
sha¥® Jjs only be necessary that they contain the matters
ordareds except as otherwise provided in echapters-i8-through
*6 this title.™

Section 9« Section 72-10-10%y MCAs is amended to read:

®72-10-104« Service on guardian equivalent to service
on ward interested in estate. Whenever en-+nfant 3 _pinocs
+nsane mgntally ille or incompetent person has a gquardian of
his estate residing in this states personal service upon the
guardian of any processs notices or order of the court o
judge concerning the estate of a deceased person in which
the ward is interested is equivalent to service wupon the
warde and ¥t-+9-the-duty-of the gquardian ®o shall attend to
the interests of the ward in the matter. Such guardian may
also appear for his ward and waive any processy notices or
order to show cause which an adult or a person of sound mind
might do."

Section 10« Section 72-10-10T7+ MCA, is amende: to

-8- HB 41
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read:

"72-10-107. Proceeding in chambers -- jury triale (1)
A1l orders mentioned in ehapters-i8-threough--16 inlis title
and all proceedings in watters of probate may ve made or
neard either before the court or the judge thersof in
chamberse

{2) wWhen a jury 1is neededsy the court or judge may
order the trial to take place in court as provided in Title
25."

Section 1l. Section 72-10-109y MCAs is amended to
read:

"72-10-109. Litation -- how issued. The citation may
be issued by the clerks upon the application of any partys
without an order of the judges except in cases in which such
order is gxpress}y _required by the provisions of ehapters-i8
throuqgh-t6-expressty-required this title."

Section l2e Section T2-10~110+ MCAy is amended to
read:

“72-10-110. Citation -~ how and when servede {1) The
citation must be served in the same manner as 3 SUMMONS in a
civil actione

{2) when no other time is specifically prescribed in
chapters-—-10-threugh—-16 this titles citations must be served
at least 5 days before the return day thereof."

Section 13« Section T2-10-111s MCAy is amended to
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read:

%72-10~11le Costs -- discretion of court in ordering
payment. When it is not otherwise prescribed in echapters--ié
throoan--6 this titlee the district court or supreme court
on appeal mays in its siscretions order costs to be paid by
any party to the proceedings or out of the assets of the
astates as justice may requiree Execution for costs may
issue out of the district court."

Section l4e Section 7T2-10-202y MCAs s amended to
read:

%72-10-202« Recorded order to impart notice from date
of filings Mhen it is provided in ehapters-10-through-16
this title that any order of the court or judge or a copy
thereof wmust be recorded in the office of the county clerke
notice of its contentse from the time of filing the-same jt
for recordsy netiece is imparted to all persons--of-the
eentents-thereof.”

Section 15« Section 7T2-12-802y MCAy is amended to
read:

®72-12-802. Time limitations <~- effect of vacancy in
administration. The time during which there shet¥--be j3 a
vacancy in the administration must is5 not pe included in any
limitations here+n prescribed in_this title."

Section 16« Section T2-14-101s MCA, is asmended to

read:
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"T2-14-101e Short titlee Parts 1 through 3 of this
chapter are te be known as the "Escheated Property Act™y-and
tt--provides—-the--exclusive-method-for-vesting-titie-—in-the
state-of-Montana-of-eti-uncteimed-property.”

Section 1T. Section T2-14-102s MCAs is amended to
read:

*72-14-102. When title to escheated property vests in
statee {1) Whenever the title to any propertye either real
of personal or mixedy fails for any reasons including want
of heirs or next of kine such title shatt-vest yests in the
state of Montana immediately wupon the death of the owner
without an inguest or other similar proceeding ¥n-the-nature
of-office-foundy and there sheti-be js no presumption that
such owner died leaving heirs or next of kine.

{2 In relation to property other than estates, title
sheti-be js presumed to have failed whenever the owsner:s
beneficial owners or person entitied to any such property
within this state hes-been-or-sheti-be--end--rese+n [gRAIONS
unknown for a period of 20 successive yearse and during such
period whenever the whereabouts of such ownery beneficial
owners or persons-—hes-been-or-shati--be--snd--rema+n person
[emains unknown and during such period whenever any personal
property wherever situated hes-been-or-shail-be-and-remain
remains unclaimeds then in such event such personal property

shati-esecheot gscheats to the state.®
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Section 18« Section 72-15-101s MCAy is amended to
read:

"12-15-10l. OGther provisions to supplement chanter.
when no direction is given in this chapter for the
government or guidance of a public administrator in the
discharge of his duties or for the administration of an
estate in his handss the provisions of chapters-i8-through
$6 this title must gQovern."

Section 19« Section 7T2-16-201ls MCAy is amended to
read:

"72-15-201« Powers of department generally -- duty to
supervise administration of tax laws ~-- reportse (1) The
department of revenue in the conduct of inheritance tax
affairs shelti-heve has the same eand--similar powers and
suthority for gathering information and making
investiqgations as is conferred by law on the department in
the performance of its other duties.

(2) &tt--sheli--be--the--duty--of-the Ihe department teo
shall supervise the administration of snd-to-investigate-and
couse--to--be--investigated-—the—--sdministration---of the
inheritance tax laws and jpyestigate such particular estates
to which the inheritance tax laws apply throughout the
various counties of the state and to cause to be made and

fileg in its office reports of such #nvestigation

inyestigationse together with specific information and racts
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as to particular estatesy that may seem to require special
consideration and attention by the }ega? department of the
stete justice: but no information so acquired she¥+ payes in
advance of leqal actions be disclosed to anyone except
proper officials and persons interested in such estate.”

Section 2U0. Section T2-16-208, MCAs is amended to
read:

"12-16-208. Powers and duties of department as to
nonresident estatess The department of revenue shall also
gather information and make investigations and reports
concerning the estates of nonresident decedents within the
provisions of the inheritance tax laws and shall especially
investigate the probate and other records for such probable
estates without the state and report thereon from time to
time to the ‘egel department of the-state justice and to the
proper district court for appropriate legal actionyi but no
information so acquired shed} pays in advance of legal
actions be disclosed to anyone except proper officials and
persons interested in such estate.™

Section 2le 3Section 72-16-210s MCAy s asended to
read:

*12-16-210« Outy of attorney----genereai Justice
departopente ft-shald-be-the-duty-of-the-teqgat Ihe department
of the--state--te justice _sball carry out and enforce the

recommendations and directions of the department of revenue
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in all asatters pertaining to the conduct of inheritance tax
affairs."

Sgction 22« Section T2-16-306y MCAy is amended to
read:

"72-16-306+ Recording date prima facie date of
transfer -- transfers recorded after deathe aA}3I-——trensfers
Becordad _papers evidepciog .a transfer of propertys reals
personals or mixedes or of any interest therein coming within
the provisions of fethis-sectioni-sheit-be parts 1 through 8
arg prima facie proofs for the purposes of Feh+es-set] parts
l.through 8+ to-heve-been that it was made as of the date
upont which the syuch papers evidencing-such-trensfer-ere yers
recordedyy and-a¥d Any such trensfers transfers if recorded
after the death of the person or persons making such
transfers whatever the form of such transfers shoti-pe
deemed j5 considereds for the purposes of taxation under the
provisions of fthte-aetd garts 1 through He to have been
nade by will.”

Section 23. Section 72-16-3i2y MCA, is amended to
read:

®72~-16-312. Exemption -- transfers for charitable or
pubtic purposese (1) The following transfers are totally
exempt:

{a} all property transferred to the state or any of

its institutions or to muntecipat--corporetions local

~14- HB 41
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goverpmants within the state for strictly countyr--cityy
towny---er---mun+etpet local _gowernment _or _gother public
purposes;

(b all proparty transferred to any societys
corporationy tnstitutiony or associations in trust or
otherwises Or to ony foundation or trust organized and
operated exclusively for religiouss charitables scientifice
literarys or educational purposess no part of the net
earnings of which inures tao the benefit of any private
stockholder or individual and no substantial part of the
activities of which is carrying on propaganda or otherwise
attempting to influence legislatione if any of the following
conditions is present:

{i] the societys corporationy institutions foundations
truste Or association is organized solely for religiouss
charitablesy scientifice 1literarys or educational purposes
under the laws of this state or of the United States;

{ii} the property transferred is limited for use within
this state;

{(iii} the societys corporations institutions
foundationy trusty or association is organized or existing
under the laws of another state of the United States or of a
foreign state or country and at the date of the decedent's
death any one of tnhe following conditions existed:

(A) the other states foreiygn states or foreiyn country
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did not impose a legacys successions or death tax of any
character in respect to property transferred to a similar
societys <corporations institutions foundations trusts or
association orgyanized or existing under the laws of this
states

{6y the laws of the other states foreiyn states or
foreign country contained a reciprocal provision under which
property transferred toc a3 similar societys institutions
foundations truste oOr association organized or existing
under the laws of another state of the United S5States or
foreiqgn state or country was exempt from legacys successions
or death taxes of every characters if the other state of the
United States or foreign state or country allowed a similar
exemption in respect to property transferred to a similar
societys institutions foundations truste or association
oryanized or existing under the laws of another state of the
United States or foreign state or country;

(C) the societysy corporations institutions foundations
truste or association owns or operates a hospital for
crippled children within the United Statess primarily
practicing orthopedicse to which crippled or affliicted
children from the state of Montana are without
discrimination gratuitously admitted and treated and the
proparty transferred is limited for use at such hospitals

t2) The tax imposed by 72-16-301 does not apply to

-1é6~- HB &1



10
11
12
i3
14
15
16
17
13
19

eh

22

23

24

25

HB8 0041703

transfers to the-stste-of-Montana-or~any-of-+ts-+nstitutions
sr—to-caantyv-townvy—or-—municipat-—ecorporations--within——the
state-—for-strictiy-countyr-townr—municipaty—or-other—-pubtic
purposes-end corporations of this state organized under its
laws or voluntary associationsy organized solely for
religiouss charitables or educational purposess which shei}
use the property so transferred exclusively for the purposes
of their organization within the state.”

Section 24« Section T2-16-423y MCAy s amended to
reads

"72-16-423. Court order to be delivered and taxes paid
before final judgment in estate. A copy of the court order
referred to in 72-16-422 shall be delivered or mailed to the
county troasurery the administrator or executors and the
department of revenuers and no final judgment sheld pay be
entered in such estates until due proof is filed with the
court that such copies have been so delivered or mailed and
receipts are filed with swel the court showing the payament
of all such taxes or proof is filed showing that the bend
p2roission _for _deferral of payment authorized by 72-16-438
as been givene"

Section 25« Section T2-16-43Ty MCAy is amended to
reads:

"72-16-437. Personal representative not entitled to

closing unless tax paid or bond filede No personal
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represantative or trustee shat¥-be is entitled to a final
accounting of an estate in settlement of which a tax is due
under the provisions of parts 1 through B8 unless he shai#¥
predunee produces such receipt or a certified copy thereof or
unlass a--pond-—shati--have—-been--fited--as--prescribed--by
permission _for deferral  of paysent. _bas _been granted as
provided in 72-16-438."

Section 2%. Section 72-16-443, MCAs is amended to
read:

"T2-16-443. 'Collection of unpaid taxes. (1) If any
county treasurers tha state treasurers or the department of
revenue shadl-have has reason to believe that any tax is due
and unpaid under the provisions of parts 1 through 8+ after
the refusal or neglect of any person tiable therefor to pay
the sames he or it shall notify the attorney general in
writing of such failure or neglectyi and the attorney
generals if he nave has probable cause to believe that such
tax is due and unpaids shall apply to the district court for
a citation citing the person liable to pay such tax to
appear pefore the court on the day specifieds not more than
3 months from the date of such citationy and show cause why
the tax should not be paide

{2} The judge of the district courts wupon such
application and whenever it shatt-appear appears to him that

any such tax accruing under parts 1 through 8 has not been
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paid as required by taws shall issue such citationss and-the
Ihe service of such citation and the times manners and procof
thereof and the hearing and determination thereof shal?
conform as near as may be to the provisions of the Jlaws
governing probate practice of this state.

(3) «henever it shali-appesr appears that any such tax
is due and payable and the payment thereof cannot be
enforced under the provistons of parts 1 through 8 in seid
sugh district courte the parson or corporation from whom the
same is due is hereby made liable to the state for the
amount of such taxei and +t--shati--be--the--duty--of the
attorney generals in the name of the states ¢o shall sue for
and enforce the collection of such taxs and it-its-made-the
duty-of the county attorney of the county ¢o shall appear
for and act on behalf of any county treasurery who sheit-be
is cited to appear before any district court wunder the
provisions of parts 1 through 8.%

Section 27. Section 7T2-16-T04s MCAs is amended to
read:

"12-16-704« Apportionment of deductions when property
partly within and partly without the state. Whenever a tax
may-be i5 due from the estatey or the bveneficiaries thereina
of any resident or nonresident decedent upon the transfer of
any propertyy when the property or the estate left by such

decedent is partly within and partly without this statev or
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upon any stockss bondss mortgagese or other securities
representing property or estate partly within and partly
without this states any beneficiary of such estate sheati--be
is entitled to deduct only his proper proportion of that
portion of the total debts and expenses of administration
which the yross estate in Montana or within its jurisdiction
bears to the gross estate both within and without this
statevr-but-no--deduction--shati--be--made--for-—oeny--federoat
estatey~—inheritancey——successiony-or-transfer-taxes-patd-to
the--United--States. As to his Montana exemptiony each
beneficiary she¥t-be ji5 entitled to deduct only that portion
represented by the ratio between his interest in the
property in this state or within its jurisdiction and his
interest in the entire estate.”

Section 28. Section 7T2-16-801s MCAy is amended to
fead:

"72-16-80les Exemption of intangible personal propert
of nonresident decedent -- when. The tax imposed by parts 3
7¢ ang 9v and this party in respect of personal propertys
except tangible personal property having an actual situs in
this staters shaddt js not be payable if:

{1} the decedent is a resident of a state or territory
of the United States which at the time of the transfer ¢id¢
not impose a transfer tax or death tax of any character in

respect of personal property of residents of this stater
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except tangible personal property having an actual situs in
that state or territory; or

{2) the laws of the state or territory of residence of
the nonresident decedent at the time of the transfer
contained a reciprocal provision under which nonresidents of
that state were exempted from transfer tex Laxes or death
taxes of every character in respect of personal propertys
except tangible personal property having an actual situs in
that states previding provided the state or territory of
residence of such nonresident decedent allowed a sisilar
exemption to residents of this state.”

Section 2%« Section T2-16-906s MCAy is amended to
read:

n72-16-906. Required Filingse ft-shati-be-the-doty--of
the JIhe personal representative of the estate of any
decedent whose estate mey-be j5 subject to the payment of a
United 5States estate tax <¢e ghall file duplicates of the
United States estate tax returns with the district court of
the county in which such estate is being probated and with
the department of revenuee. He shall atso fite with such
court and with the department a certificate or other
evidence from the buresu-of internal revenue sgryjce showing
the amount of the United States estate tax as computed by
that department agency.”

Section 30s Section T2-20-409y MCAy is amended to
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read:

"72-20-409. Appeale The decree so rendered shait-be js5
a final order from which any party in interest may appeal as
in civil actions to the distriect sugrese court of the state
of Montana."™

Section 3le Section T2-24-103, #M(A:, is amwended to
read:

"712-24-103. For what purposes express trusts may be
createds Express trusts may be created for any of the
following purposes;

{1} to sall real property and apply or dispose of the
proceeds in accordance with the instrusent creating the
trust;

{2) to mortgage or lease real property for the benefit
of annuitants or other legatees or for the purpose of
satisfying any charge thereon;

{3) to receive the rents and profits of real property
and pay them to or apply them to the wuse of any persons
whether ascertained at the time of the creation of the trust
or note for himself or for his family during the life of
such persan or for any shorter terms subject to the-rotes-of
19-t-4i8¢-Fieie-10y-chapter—1tSy~part-2¢--Fitte--F@r-—chapter
tFy-~pare--it--ond--30-27-104--through--70-23-10F Tjtle I0s
chapter ls_parsk %: or

{4) to receive the rents and profits of real property
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and to accumulate the same for the purposes and within the
limits prescribed by the-sections-ahove-enumernted Jitle TQ.
chapter_is part 4%."

Section 32. Section T¢-26-201y MCA+ is amended to
read:

"712-26-201e Manner of making gifte {1} An adult person
mays during his lifetimes, make 3 gift of a security or money
to a person who is a minor on the date of the gift:

{ay if the subject of the gift is a security in
registered forms by registering it in the name of the donors
another adult person {(an adult member of the minor's familys
a guardian of the ainor)s or a trust companysr followed in
substance by the wordst ®as custodian for <eces {name of
minor) under the Montana Uniform Gifts to Hinors Act®;

{b) if the subject of the gift is a security not in
registered forme by delivering it to an adult person other
than the donor {an adult members other than the donore of
the wminor"s familys a guardian of the minor) or a trust
companys accompanied by a statement of gift in the following
forms in substances signed by the donor and the person
designated as custodian:

WGIFT UNDER THE MONTANA UNIFORM GIFTS TO MINORS ACT

I+s saeey (name of donor)y hereby deliver to sese {(name

of custodian) as custodian for esee (name of minor) under

the Montana uniform Gifts to Minors Acte the following
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security(ies):

(kmsert jnsert an appropriate description of the
security or securities delivered sufficient to identify it
or thems)
sesencssscsenssssansscsssecscsssasannees [Signature of donor)

ecsssse (nRame of custodian} hereby acknowledges receipt
of the ebove--deseribed above-described security(ies) as
custodian for the above ainor under the Montana Uniform
Gifts to Minors Acte
Jated: esveensnsecacse
sescssscsssssanssssccsesSignature [signature of custodian)®e

{c) if the subject of the gift is moneys by paying or
delivering it to a broker or a domestic financial
institution for & credit to an account in the name of the
donors another adult {(an adult member of the minor's familys
a quardian of the minor)s or a trust companysy followed in
substance by the words* "as custodian for .eees ([(name o
minor} under the Montana Uniform Gifts to Minors Act™.

{2) Any gift made in a manner prescribed in subsection
(1) may be made to only one minory and only one person may
be the custodianes

{3} A donor who makes a gift to a minor in 2 manner
prescribed in subsection (1} shall promptly do all things
within his power to put the subject of the qift in the

possession and contrel of the custodians but neither tne
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donor's failure to comply with this subsection nor his
designation of an ineligible person as custodian nor
renunciation by the person designated as custodian affects
the consummation of the gifte

{4) If the subject to gof the gift is a 1ife insurance
pelicy or annuity contracts an adult person mays during his
lifetimey make a gift thereof to a person who is a minor on
the date of the gift by causing the ownership of the policy
or contract to be registered with the issuing insurance
company in the name of the donore another adults an adult
member of the mwinor's familys @ guardian of the minors or 2a
trust companys followed in substance by the wordse “as
custodian for sese (name of minor) under the Montana
Uniform Gifts to Minors Act®.”

Section 33. Section 72-26-402, MlAs is amended to
read:

»72-26-402. Designation of successor by custedian or
minore (1) A custodian may designate his successor Oy
executing and dating an instrument of designation before a
subscribing witness other than the successor; the instrument
of desiynation may but need not contain the resignation of
the custodian. If the custodian does not so designate his
successor before he dies or becomes legally incapacitated
and the minor has attained the age of 1% yearse the ainor

may designate a successor <custodian by executing an
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instrument of designation before a subscribing witness other
than the successor.

[2) The designation of a successor custodian as
provided in subsection (1) takes effect as to each item of
the custodial property when the custodian resignss diess or
becomes legally incapacitated and the custodian or his legat
representative:

{a) causes the itemes if it is 3 security which is
custodial property and in registered form or a life
insurance policy or annuity contractsy to be registereds with
the issuving insurance company in the case of a ltife
insurance policy or annuity contracte in the name of the
successor custodians followed in substance by the words¢ "as
custodian foOr eees tname of ®@inor) under the Montana
Uniform Gifts to Minors Act™; and

{b) delivers or causes to be delivered to the
suUcCCessor custodian any other item of the custodial
propertys together with the instrument of designation of the
SUcCcessor custodian or a true copy thereof and any
additional instruments required for the transfer thereof to
the successor custodiane.

{3) A custodian who executes an instrument of
designation of Hhis successor containing the custedian®s
resiynation as provided in subsection (1} shall promptly do

all things within his power to put each item of the
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custodial property in the possession and control of the
successor custodian named in the instrument. The legal
representative of a custodian who dies or becomes legally
incapacitated shall promptly do all things within his power
to put each item of the custodial property in the possession
and control of the successer custodian named in an
instrument of designation executed as provided in subsection
{1} by the custodian ore if nones by the minor if he has no
guardian and has attained the age of 1& years or in the
possession and control of the guardian of the minor if he
has a guardiane If the custodian has executed as provided in
subsection (1) more than one instrument of designationes his
legal representative shall treat the instrument dated on an
earlier date as having been revoked by the instrusent dated
on a later datees

{4y If a person designated as custodian or as
successor custodian by the custodian as provided in
subsection (1} s not eligibley diess or becomes legally
incapacitated before the minor attains the age of 18 vyears
and if the minor has a guardiane the guardian of the minor
shall be successor custodiane If the minor has no guardian
and if no successor custodian who is eligible and has not
died or become tegally incapacitated has been designated as
provided in subsection {t}s a donory gr his legal

representatives the legal representative of the custodiane
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or an adult member of the minor®s family may petition the
caurt for the designation of a successor custodiane”

Section 34e Sectiom 72-30-204s MCA, s amended to
read:

*72-30-204. Allowable investments -- retention of
propertye In addition to an investment otherwise authorized
by law or by the applicable gift instrument and without
restriction to investments a fiduciary may makes the
governing boards subject to any specific limitations set
forth in the applicable gift instrument or +f jin the
applicable law other than law relating to investment by a
fiduciarye may:

{1) invest and reinvest an institutional fund in any
real or personal property deemed advisable by the governing
boarde whether or not it produces 3 current returns
including mortgagess stockss bondss debenturesy and other
securities of profit or nonprofit corporationsyi shares i
or obligations of associationses partnershipss or
individualsei and obligations of any government or
subdivision or instrumentality thereof;

{2) retain property contributed by a donor to an
institutional fund for 3s long as the governing board deems
advisable;

(3) include all or part of any institutional fund in

any pooled or common fund maintained by the institutioni and
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{4} invest all or any part of an institutional fund in
any other pooled or common fund available for investments
inctuding shares ofr interests in regulated investment
compaeniess mutual fundse common trus*t fundss investment
partnershipsy real estate investment +trustses or similar
organizations in which funds are commingled and investeent
determinations are made by persons other than the governing
Doarde”

Section 35« Repealers Sections 91-104.1s 91-104e20
91-219s 91-519s 91-523, AND 91-4312+ and-93-146%~3y R.C.M,
1947+ are repealed.

-End-
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SENATE STANDING COMMITTEE REPORT

That House Bill No. 41 be amended as follows:

1. 1. Title, line 8.

Following: "91-523,"

Insert: "AND"

2. Title, line 8.

Strike: "AND 93-1401-3,"

3. Page 29, line 10.
Following: "91-523,"

Insert: "and"

4. Page 29, line 10.
Strike: "and 93-1401-3,"

January 18, 1979



