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HOUSE BILL NO. _32

INTRCDUCED BY

BY REQUEST OF THE DEPARTMENT UF [ ABOR AND INOUSYRY

A BILL FOR AN ACT ENTIVLED: SAN ACT TO AMEND THE LANWS
RELATING TO CRIME VICTIMS COMPENSATION BY DELETING WELFARE
BENEFITS AS A COLLATERAL SO0URCEe BY PERMITYING THE DIVISION
OF WORKERS® COMPENSATION TO COMPLY WITH FEDERAL REQUIREMENTS
CONCERNING INFORMATIOR ON THE AVAILABILITY OF ASSISTANCE YO
YICTIMS AND THE ESTABLISHMENT OF ESCROW ACCOUNTS FOR  FUNDS
OMED TO INDIVIDUALS INFLICTING INJURY OR DEATHs BY
PERMITTING THE REDUCTION OR ELIMINATION OF COMPENSATION WHEN
THE VICTIM CONTRIBUTES TO THE INJURY OR DEATHe AND BY
CHANGING A REFERENCE TO EARMARKED REVENUE FUND TO AGENCY
FUND; AMENDING SECTIONS 53-9-103y 53-9-104r 53-9-109s AND

53-9-125s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 53-9-103s MCAs is amended to read:
»53-9-103. Definitionse As wused in this party the

following definitions applys
{1) =Claimamt™ means any of the follouiﬁg claiming

compensation under this part:
{a) & victia;

{b) a dependent of a deceased victimi or
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(c)} an suthorized porson acting on behalf of any of
theme

{2) ®=Collateral scurce™ means a source of benefitsy
other tian welfare benefitss or advantages for economic loss
otherwise compensable undar this part which the victim or
claimant has received or which is readily available to him
from:

{a) the offender;

tb) the government of the United States or any agency

thereafs a state or any of its political subdivisionsy or an

-instrumentality of two or msore statess unless the law

providing for the benefits or advantages makes them excess
or secondary to benefits under this part;

tc) social securitys wmedicare, and wedicaidv-——ond
wetfore}

{d) workers® compansation;

{e) waye continuation programs of any employer;

{f) proceads of a contract of insurance payable to the
victim for 1oss which he sustained because of the criminally
injurious conduct; or

{9} < <contracts including an insurance contracty
providing hospital and other health care services or
benefits for disabilityes Any such contract in this state may
not provide that oenefits under this part shall be a

substitute for bpenefits under the contract or that the

-2
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contract is a seconcary source of bencfits and benefits
under this part are a primery sourcees

{3) "Criminally injurious conduct® means conduct that:

{(3) occurs or is attempted in this state;

(b} results in bDodily injury or death; and

{c} is punishabie by finey imprisonmsente or death or
would be so punishable put for the fact that the person
engaging in the conuuct lacked capacity to commit the crime
under the laws of this state. Criminally injurious conduct
does not include conduct arising out of the ownershipy
maintenancer or use of a motor wehicle.

(%) ™Ocpencdent® wmeans a natural person who is
recognized wunder the law of this state to be nh?lly or
partially depcndent upon the victia for care or support and
includes a child of the victim concaived befcre the victia"s
death but born after the victia®s deaths Including a child
that is concelved as a result of the criminally Injuricus
conducts.

{5) ®uvivision™ seans the division of workers®
cospensation provided for in 2-15-1702.

(6) ®Yictia®™ means o person who sutfers pogily injury
or death as 3 result of:

{#) criminally injurious conduct;

{b} his good faith effort to prevent criminaslly

injurinus conduct; or

-
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{c) his good faith «ffort to apprehend & p=rson
reasonably suspected of engaging in criminally injurious
conducCt."

Section 2. Section 53-9-104s MCAy is amended to read:

®53-9-10%. Powers and duties of divisiones (1} The
division shiall:

{a) aldcpt rul>s to implement this part;

(b) prascribe forms for applications for compensation;
and

{c} deteramine all mstier gatters relating to claims
for compensation.

{2) The division may:

{a) request and ogbiain frou prosecuting attorneys and
Taw enforcement officers investigations and data to enable
the digision to determin. whether and the extent to which a
claimant qualifies for compensation. A statute providing
confidentiality for a cliimint®s or victim®s juvenile court
records does not apply to proceadings under this parte

{b) subpoena witnesse3 and other prospective evidences
administer ocaths or affirmastionse conduct hearingsy and
receive relevante nonprivile ¢ evidance; ond

{c}) taka2 notice of judicially cognizable facts and
generale technicaly and scientific facts within its

specialized knowledyesi

L{g) roeguires if _there is. such a requiresent under

-y
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2 i acgive federal fundss that lau
gnforcemeot agencies and officials taka reasonable care that
victims he informed ..Dout the exjistence of this part aod the
arocedure for applyipg for cegpensation upder this parti sod

le) _requires if _thuse is such a3 requirsment updeg
fedoral Jaw in order to receive federal fundss that aoy
Rsrson cootracting Jdirectly o indirectly with a0 indiwidual
formally charged with or coavigted of qualifying crise for
any repditions interviews statements or article relating 9
such crime 1o degosit aoy proceeds owed 12 such ipndividual
under_tbe torms of the Coutract into apg =scrow fuod for  the
henefit of any wigtics of tpe qualifying criwe or apy

perfect the claims of the victims or gependentsa®

Section 3. Section 53-9-10%9s MCAy is amended to read:

"53-3-109. CLrime victims compensation accounte There
is ereated a3 cCrise victims compensation account in the
earsarked-revense ageficy fund. There shall be paid into this
account 6% of the fines assessed and bails forfeited on all
offenses involving a violation of a state statute or a city
ordinance relating to the operation or wuse of motor
vehicless except offenses relating to parking of we2hicles."

Section 4. Section 53-9-125y MCAy is amended to read:
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®53-7-125« Limitotions on Swarose (1) Compensation may
not be ->warded unless the clais is filed with the division
mithin 1 y+ar sfter the day the criainally injurious conduct
cecurred crusing the injury or death upon which the claia is
casecs The time for filing a claim may be extended o2y the
civision for jocd cause showna

{é) Compensation mdy not be awarded to a claisant who
is the offoender or an accoaplice of the offender or to any
claimant if tne awarc would unjustly benefit the offender or

accompl ico, Untass the division detersmines that the

interests of justice otherwise require in a particular cases

compensation mey not be awarded to the spouse of or a person
living in the same nouscnold with the offender or his
accomplice or tuo tne perenty childs drothers or sister of
the offender or his accomplices.

(3) Compensation mdy noOt be awarded unltess the
criminaily injurious conauct resulting in injury or death
was reported to a law enforcement officer within 12 hours
after its occurrence of the division finds there was good
cause for tne failure to report within that times.

(4} In oruver t¢ be wntitled to benefits under this
party a claimant wust fully cooperate with all law
enforcement 3gencies anJ prosecuting attorneys in thea
apprehension 2and prosecution of the offender causing the

crizinally injurious conducte The divisions wupon finding

-G~
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that the claimsnt or victim has not fully cooperat2g with
appropriate law enforceament agencies or prosecuting
4Ltorneysy A3y Geny oOr reconsidar and reduce an award of
compensations.

(5) Compensetion othorwisae payable to a claimant shali
be reduced or denied toc the extent the cospensation benefits
payable are or cam be recouped from collateral sourcese.

(63 Persons serving < sentence of imErisonssnt of
residing in any other public institution which provides for
the maintenance of such persoa are npat  entitleo to the
benefits of tnis parte.

i losgunsatins pages bi 105 Sdgision®s discceiions he

deniad, o  _geduted Ff the vigitlg cgmrribuged to  the

# by

BUES - 45T T 3 &= W
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P LY WML LY <SP NN § £ 3L 500

siadbm . s mades ARy redufibien i heeslliis  andsg.  this

rghzeactlon shall be Lo progect vtk Ehg  divisigs
considers  fo De the xicriae®s ceoiribgiion o btha dgflicrion

—End-
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Approved by Committee
on Judiciary
HOUSE BILL NO, 32
INTRODUCED BY QUILICT

BY REYUEST OF THE DEPARTMENT OF LABUR AND INDUSTRY

4 BILL FOR AN ACT ENTITLED: “AN ACT TGO AMEND THE LAWS
RELATING TO CRIME VICTIMS® COMPENSATION BY CLARIFYING
IERMINDLUGYs BY DELETING WELFARE BENEFITS AS A COLLATERAL
SOURCE, BY PERMITTING THE DIVISION OF WORKERS® COMPENSATION
TO EBMPEY--wiEH--FEBERAL AQOPT  REQUIREMENTS  CONCERNING
INFORMATION ON THE AVAILABILITY OF ASSISTANCE TO VICTINS aND
THE ESTABLISHMENT OF ESCROW ACCOUNTS FOR FUNDS OWED TO
INDIVIDUALS INFLICTING INJURY OR DEATHs BY PERMITTING THE
REDUCTION OR ELIMINATION OF COMPENSATION WHEN THE VICTEM
CONTRIBUTES TO THE [INJURY OR OEATH, AND BY CHANGING A
REFERENCE TO EARMARKED REVENMUE FUND TO AGENCY FUND; AMENDING

SECTIONS 53-9-103, 53-9-104s 53-9-109+ AND 53-9-125¢ “MCA."

BE IV ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section $3-9-103y MCAy is amended to read?
%53-.9-103, Definitions. As wused in this parts the

followiny definitions apply:

(L) =Claimant™ means any of the following claiming
compensation under thié part:
fa) a victim;

(o) a dependent of a deccased victim; or
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{c) an authorized person acting on behalf of any of
theme

{2} ™"Collateral source” means a source of benefitsy
ether than walfare bepefitss or advantages for economic loss
otherwise compensable under this part which the victim-or
claimant has received or which is readily available to him
from:

[a} the offender;

{b} the government of the United States or any agency
thereof: a state or any of its political subdivisionssy or an
instrumentality of two or more statese unless the law
providing for the benefits or advantages makes them excess
or secondary to benefits under this part;

{ic} social securitys medicarer apnd wmedicaide~—-and
wetfare;

{d} workers® compensation;

(e} wage continuation programs of any employer;

(f) proceeds of a contract of insurance payable to the
vietsm LLAIMANT for loss which ke WAS sustained because of
the criminally injurious conduct; or

{G) a contract, inctuding an insurance contracty
providing hospital and other health care services or
benefits for disabalitye Any such contract in this state may
not provide that benefits wunder this part shall be a

substitute for benefits wunder the contract or that the

"2"SECOND READINGHS 32
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contract is a secondary source of benefits and benefits
under this part are a primary sources

{3) *“Criminally injurious conduct™ means conduct that:

{a) occurs or is attempted in this state;

{b} results in bodily injury or death; and

{c) is punishable by fines imprisonmente or death or
would be so punishable but for the fact that the person
engaging in the conduct lacked capacity to commit the crime
under the laws of this statee Criminally injurious conduct
does--not--inctude--conduet--arising--cut--of-the—ownershipy
maintenancey-or-use-of-a-motor-vehicde MAY INCLUDE CONDUCT
ARISING QUT OF THE CWMNERSHIP. MAINTENANCE: OB USE QF A MOTOR
VEHICLE ONLY XF THE _DIVISIUN DETERMIMES THAY IHE PERSON
RESPONSIBLE FOR THE CONDUCT ACTED PURPOSELY AS_ DEFINED _IN
IITAE §5.

{«) “Dependent®™ means a natural person who is
recognized under the law of this state to be wholly or
partially dependent upon the victim for care or support and
includes a child of the victim conceivaed before the victim's
death Dut born after the victim®s deaths including a <child
that is conceived as a result of the criminally injurious
conducte

(5) ™"livision™ means the division of workers*
compensation provided for in 2-15-1702.

(6) ™Victim™ means 2 person who suffers bodily injury

-3 H8 32
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or death as a4 result of:

(a} criminally injurious conduct;

(b) his good faith effort to prevent criminally
injurious conducti or

(¢} his qood faith effort to apprehend a person
reasonably suspectaed of engaging in criminally injurious
conducte”™

Section 2. Section 53-9-104s MCAy is amended to read:

®53-9-}04. Powers and duties of divisions (1) The
division shall:

(a2} adopt rules to implement this part;

(b} prescribe forms for applications for compensation;
and

(¢} determine all metter gatters relating to claims
for compensation.

{2) The division may:

{a) request and obtain from prosecuting attorneys and
law enforcement officers investigations and data to enable
the division to determine whether and the extent to which a
claimant qualifies for compensations & statute providing
confidentiality for a claimant®s or-victem®s juvenile court
records does not apply to proceedings under this parte

{b} subpoena witnesses and other prospective evidences
sdminister oaths cor affirmationss conduct hearingss and

receive relevants, nonprivileged evidence; and

-4 HB 32
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{c} take notice of judicially cognizable facts and
generals technicals and scientific facts within its
specialized knowledgew]

1d} _requiree-if-there--is--aueh--a--raguirsaent--ander
federai--Yaw--in--prder--to--receive-federat-fandsy that law
eoforcenant _agencies _and officials take reasconable care that
victims be informed about the existence of this part aond the
argcedure_for applying for compensation under this parti acd

Lol __requires-if-there--is--auch--a--requirepant-—under
federot--}aw--in--order--to--—recetve-federa}-fundax that any
pecson contracting directly or_indirectly with an individual
formally charged with or convicted of A qualifying crime for
aoy renditions interviews statesents or article. relating _to
such _criwe _to deposit any proceeds owed to such iodividual
under the terms of the contract into ap escrow fund for _the
eeoefit of any wictims _of _the qualifyiog criee or any
suryiving degendents of the victims if _such _iadividual _is
coonvicied _of that crimes to be held for such period of pime
as_the division may determing _is__reasonably _necessary 1o
perfect the claies of the victims or depeadentse™

Section 3. Section 53-9-109y MCA, is amended tc read:

"53-9-109. Crlmervictias compensation account. There
is ereated 2 crime victims compensation account in the
cormarked-revende agency fund. There shall be paid into this

account 6% of the fines assessed and bails forfeited on all

-5~ HB 32
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offenses involving a vicolation of a state statute or a city
ordinance relating to the operation or use of motor
vehicless except offenses relating toc parking of vehicles«™

Section 4. Section 53-9-125¢ MCAs is amended to read:

®53-9-12%. Limitations on awards. (1) Compensation may
not be awarded unless the claim is filed with the division
within 1 year after the day the criminally injurious conduct
occurred causing the injury or death upon whi-h the claim is
baseds The time for filing a ciaim may be extended by the
division for good cause showns

(2) Compensatior may not be awarded to a claimant who
is the offender or an «ccomplice of the offender or to any
claimant if the award wo:ld unjustly benefit the offender or
accomplices Unless the division determines that tne
interests of justice otherwise require in a particular cases
compensation may not be awarded to the spouse of or a person
living in the same household with the offender or his
accomplice or to the parentys childs brothere or sister of
the offender or his accomplice.

(3) Compensation may not be awarded unless the
criminally injurious conduct resulting in injury or death
was reported to a law enforcement officer within 12 hours
after its occurrence or the division finds there was good
cause for the failure to report within that timee.

{4} In order to be entitled to benefits under this

-5~ HB 32
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partsy a claimant must fully cooperate with all law
enforcement agencies and prosecuting attorneys in the
apprehension and orosecution of the offender causing the
criminaliy injurious conducte. The divisions upon finding
that the <claimant or victim has not fully cooperated with
appropriate law enforcement agencies or prosecuting
attorneysy may deny or reconsider and reduce an award of
compensatione

{5) Compensation otherwise payable to a claimant shal?
be reduced or denied to the extent the compensation benefits
payable are or can be recouped from collateral sourcess

{6} Persons serving a sentence of imprisonment or
residing in any other public institution which provides for
the maintenance of such person are not entitled to the
benefits of this parte

{1)__Compeasation mayx-in-the-divisionta-discrationy he

.depied __or _ _reduced _if _the _victim contributed to the

inflictiop of death or injury with _respect to _which _the
claim __is_.eadee. Any _reduction _in_ _bepefits under this
subsection shall be _in__proportion. to  what _the division
considera FINQS to be _the _yictim’s contributioo to the
infliction of geath or injurys”

~-Ena-

-7- HB 32
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HOUSE BILL NO. 32
INTRODUCED BY QUILIC]

BY REQUEST DF THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: ®AN ACT TO AMEND THE LAWS
RELATING TO CRIME VICTIMS® COMPENSATION BY_ CLAREIEYING
IERMINOLUGYs BY DELETING WELFARE BENEFITS AS A COLLATERAL
SOURCEs BY PERMITTING THE DIVISION OF WORKERS® COMPENSATION
TO EOMPLY—-WITH--FEDERAE ADOPT  REQUIREMENTS  CONCERNING
INFORMATION ON THE AVAILABILITY GOF ASSISTANCE YO VICTIMS AND
THE ESTABLISHMENT OF ESCROW ACCOUNTS FOR FUNDS DNED TO
INCIVIDUALS INFLICTING INJURY OR DEATH, BY PERMITTING THE
REOUCTION OR ELIMINATION OF COMPENSATION WHEN THE VICTIM
CONTRIBUTES TO THE INJURY DR OEATHy AND BY CHANGING A
REFERENCE TD EARMARKED REVENUE FUND TO AGENCY FUND; AMENDING

SECTIONS 53-9-103s 53-9-1044s 53-9-109y AND 53-9-125, M(A."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1« Section 53-9-103y MCAs is amended to read:
n53-9-103. Definitions. As used in ¢this parts the

following definitions apply:?

(1) "Claimant®™ means any of the fclliowing claiming
compensation under this part:
{a} a victim;

{b) a dependent of a deceased victim; or
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{c) an authorized person acting on behalf of any of
thame

{2) *=Collateral source” means 3 source of benefitsy
gthar than welfare benefitss or advantages for economic loss
otherwise compensable under this part which the victim-or
claimant has received or which is readily available to hims
from:

(a} the offender;

(b} the government of the United States or any agency
thereofs a state or any of its political subdivisionss or an
instrumentality of two or more statesy unless the taw
providing for the benefits or advantages makes them excess
or secondsry to benefits under this part;

(c) social securitys wmedicarey and wedicaide———ond
wetfare;

{d) workers® compensation;

{e) wage continuation programs of any employer;

(f)} proceeds of a contract of insursnce payable to the
vicetim CLAIMANT for loss which he HAS sustained because of
the criminally injurious conduct; or

{G} a contracte including an insurance contracts
providing hospital and other health care services or
benefits for disabilitye. Any such contract in this state may
not provide that benefits undar this part shall be a

substitute for benefits under the contract or that the

-2 HB 32
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contract is @ secondary source of benafits and benefits
undaer this part are a primary source.
) {3) *Criminally injurious conduct®™ means conduct that:

(@) occurs or is attempted in this state;

(b) results in bodily injury or death; and

{c) is punishable by fines imprisonmenty or death or
would be so punishable but for tha fact that the person
engaging in the conduct lacked capacity to commit the crime
under the laws of this states Crisinally injurious conduct
dees--not--include-—conduet--erising-—out--of-the-ownershipy
matntenancer-or-use-of-p-notor-vehicte MAY _INCLUDE CONDUCT
ABLSING QUT OF THE ONNERSHIPe MAIMIEMANCEs OR USE OF & SOTQR
YEHICLE ONLY _IF THE DOIVISION CETERMINES YHAT JHE PERSON
SRESPONSIBLE FOR THME CONOUCT ACIED PURPOSELY AS QEFINED LN
TIILE 43

{4%) ™Dependent™ means a natural person who is
recognized under the taw of this state to be wholly or
partially dependent upon the victim for care or support and
includes a child of the victim conceivad before the victim*'s
death but born after the victim®s deathy including a child
that is conceived as a result of the criminally injurious
conducte

{5) "Division® wmeans the division of workers®
compensation provided for in 2-15-1702.

(6) "“VYictia™ means a person who suffers bodily injury

-3= HB 32
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or death as 2 result of:

(a) criminally injurious conduct;

{b) his good faith effort to prevent criminally
injurious conduct; or

{c) his good faith effort to apprehend a person
reasonably suspected of engaging in criminalty injurious
conduct."”

Section 2« Section 53-9-104y MCAr is amended to read:

#53-9-104. Powers and duties of divisione (1) The
division shall:

(a} adopt rules to implement this part;

(b} prescribe forms for applications for compensation;
and

(c} determine all wmatter patiers retating to claims
for compensations

{2) The division may:

{a} request and obtain from prosecuting attorneys and
law enforcement officers investigations and data to enable
the division to determine whether and the extent to which a
claimant qualifies for compensatione A statute providing
confidantiality for a claimant's or—vietimts juvenile court
records does not apply to proceedings under this parte

(b} subpoena witnesses and other prospective evidences
administer oaths or affirmationss conduct hearingss and

receive relevants nonprivileged evidence; and

—§- HB 32
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(c) take notice of judicially cognizable facts and
generals technicals and scieantific facts within its
specialized knowledges}

i1d)__requires-itf-thare--is--auch--s--requirenent-~under
tederni--}aw--in--orger--to--recetye-federal-fundar that law
victios be informed abgut the existence of this pact and the
procedure for applying for cospecsation under this part: and

{e) _requirey-if-there-—-ja--auch--a--requiresant--—undsr
federnt--Yaw--in--order--to--receive-fedaral-fundsy that aay
person_contracting directly or indirectly with an _iodividual
formally charged with or convicted of A qualifyiog cciwme foc
such__crise _to depasit apy proceeds oded to sych jodividual
under_the terms of the cootract into an escrow fuod for  the
pepefit__of any  wvictims of _the qualifying .criee oc_any
suryiving dependepts of the victims if such _iodiwvidual is
convicted _of that criees to be held for such gericd of time
as_the division may detersioe _js__reasonably _oecessary _Lo
perfect the claias of the victims or depsndentsa®

Section 3. Section 53-9-109s MCAy is amended to read:

"53-9-109. Crime victims compensation account. There
is ereated a crime victims compensation account in the
eermarked-revende agency funde There shall be paid into this

account 6% of the fines assessed and bails forfeited on all

-5 HB 32
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offenses involving a violation of 2 state statute or a city
ordinance relating to the operation or use of motor
vehiclesy eaxcept offenses relating to parking of vehicles.™

Section &+ Section 53-9-125+ MCA, is amended to read:

®53-9-125. Limitations on awardse. (1) Compensation may
not be awarded unless the claim is filed with the division
within 1 year after the day the criminally injurious conduct
occtirred causing the injury or death upon which the claim is
baseds The time for filing a claim may be extended by the
division for good cause showns

(2) Compensation may not be awarded to a claimant who
is the offender or an accomplice of the offender or to any
claimant if the award would unjustly benefit the offender or
accomplices Unless the division dJdetermines that the
interests of justice otherwise require in a particular casey
compensation may not be awarded to the spouse of or a person
living in the some household with the offender or his
accomplice or to the parenty childy brothery or sister of
the offender or his accomplice.

13} <Compensation may not be awarded unless the
criminally injurious conduct resulting in injury or death
was reported to a law enforcement officer within 72 hours
after its occurrence or the division finds there was good
cause for the failure to report within that time.

(%) In order to be entitled to benefits under this

-6- HB 32
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parte 3 claimant wmust fully cooperate with all law
enforcement agencies and prosecuting attorneys in the
apprehension and prosecution of the offender causing the
criminally injurious conducte The divisions upon finding
that the <claimant or victim has not fully cooperated with
appropriate law enforcement agencies or prosecuting
attorneysy may deny or reconsider and reduce an award of
compensatione

(5) Compensation otherwise payable to a claimant shall
be reduced or denied to the extent the compensation benefits
payable are or can be reccuped from collatera) sources.

{6} Persons serving a sentence of imprisonment or
residing in any other public institution which provides for
the maintenance of such person are not entitled to the
benefits of this parte

111 Compensation says-in-the-divistanis-diacrationy he

-deaisd __or __reduced _if _the victis cootributed _to _the

clajs_ __is_ _mades _Any _reduction in__benefits _under _this
subsaction shall be _in__propaction _to what _the division
infliction of death or injuryas™

~-End~
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HOUSE BILL NO. 32
INTRODUCED 8Y QUILICI

AY REQUEST OF YHE DEPARTMENY OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTJITLED: AN ACTY TO AMEND THE LAWS
RELATING TO CRIME VICYIMS' COMPENSATION BY {(LARLIFYING
TEKMINDLOGYs BY DELETING WELFARE RENEFITS AS A COLULATERAL
SOURLEs BY PERMITYING THE DIVISION OF WORKERS'®' (OMPENSATION
TO EBMPEY¥--WiIFH--FEBERAE AQUPT REQUIREMENTS CONCERNING
INFORMATION ON THE AVATLABILITY OF ASSISTANCE T VICTIMS AND
THE ESTABLISHMENT OF ESCROW ACCOUNTS FOR FUNDS OWED TO
INDIVIDUALS INFLICTING INJURY OR DEATHs BY PERMIFTING THE
RECUCTION OR ELIMINATION OF COMPENSATION WHEN THE VICTIM
CONTRIBUTES TO THE INJURY OR  DEATHe AND BY CHANMNGING A
REFFRENCE TO EARMARKED REVENUE FUND TO AGENCY FUMND; AMENDING

SECTIONS 53-9-103y 53-9-1C4y 53-9-1109¢ AND S3-9-125, M{A.™

BE IT ENACYED BY THE LEGISLATURE OF THE STATE OF MONTAKA:
Section le« Section 53-9-103, MCA, is amended to read:
"53-9-103. Definitionss As wused din this parts the

following definitions apply:

{1}y "Claimant” means any of the following <claiming
compensation under this part:?
(a) a victim;

{b) a dependent of a deceased victim; or
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{(c) an authorired person actina on behalf of any of
them.

(2) ™Collateral source” means a source of benefitss
Qtper _than welfare benefitss or advantages for economic loss
otherwise compensable under this part wnich the vietim-or
claimant has received or which is readily available to him
from:

{ay the offender;

{b} the government of the United States or any agency
thereofs a state or any of its political subdivisionss or an
instrumentality of two or more statese unless the law
providing for the benefits or advantages makes them excess
or secondary to benefits under this part;

{c) social securitys medicares apnd wedicaide---ond
welfare;

{dY workers® compensation;

{e} wage continuation projrams of any employer;

{f} proceeds of a contract of insurance payable to the
vicrim CLAIMANY for 1oss which Re HAS sustained because of
the €riminally injuricus conduct; or

{9) a cCcontractye including an insurance contracty
providing hospital and other health care services or
benefits for disabilitye Any such contract in this state may
not provide tnat benefits under this part shall be a

substitute for thenefits under the contract or that the

-2~ HE3 32
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contract is a secondary source of benefits and benefits
under this part are a primary source.

(3} "CLriminally injurious conduct™ means conduct that:

fa) occurs or is attempted in this state}

(b) results in bodily injury or death; and

{c) is punishable by fines imprisonmenty or death or
would be so punishable but for the fact that the person
€ngaging in the conduct lacked capacity to commit the crime
under the laws of this states Criminally injurious conduct
does--not-~irnchude--conduct--ar+as+ng--out-—-of-the-ownershipy
maintenancer-or-use-of-a-moter-vehicte HMA¥Y-—INELUBE--CONDBYEE
ARFSENG-OUF-GF -FHE-OWNERSHIC S —NATNTENANEEy-BR-HSE-BF -A-NOTOR

YEHICLE-—ONLY - -3 F - - FHE-- BV IS TON--DEFERMENES - THAT-FHE-PERSAN
BESEANSIREE-FOR-FHE - COMDUEY-ACTEB-PUAPASERY --AS--BEFINER--

ER¥LE--45y DOES _NOT_ _INCLUDE CONDUCY ARJSING QUT OF THE
OMNERSHIPs _MAINTENANCEs QR USE QF A __MOIQR__YEHICLE AS
QESCRIBED IN TIJLE Gla

(4) “"Dependent™ means a3 natural person who s
recognized under the law of this state to be wholly or
partially dependent upon the victim for care or support and
includes a child of the victim concerved before the victim®s
death but born after the victim®s deaths includina a child
that is conceived as a result of the criminally injurious
conducts

1{5) "Jiv1sion™ means the division of workers?®
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compensation provided for in 2-15-1702.

{6} ™Victim™ means a person who suffers bodily injury
or death as a result of:

{a)y criminally injurious conduct;

(b} his good faith effort to prevent criminally
injurious conduct; or

{c} his qood faith effort to apprehend a person
reasonably suspected of engaqing in criminally injurious
conducte"

Section 2. Section 53-9-104s MCA, is amended to read:

®53-9-104. Powers and duties of divisions {1) The
division shall:

{a) adopt rules to implement this part;

{b) prescribe forms for applications for compensation;
and

(c} determine all metter qatiers relating to claims
for compensation.

(2) The division may:

{a} request and obtain from prosecuting attorneys and
law enforcement officers investigations and data to enable
the division to determine whether and the extent to which Aa
claimant qualifies for compensation. A statute providing
confidentiality for a claimant's er-viect+mts juvenile court
records does not apply to proceedings under this parte

{b) subpoena witnesses and other prospective evidences

—4- HB 32
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ardminister oaths or affirmationss conduct bhearingss and
receive relevants nonprivileged evidence; and

{c) take notice of judicially cognizable facts and
Jeneraly tecnnicals and scientific facts within its
specialized knowledgew;

1d)l__requirgr-if-there--ia--auch--a--requiresent--gnder
federnat--}aw--tn--order--to--recetve-faderat-funday that law
enforcement _agencies and efficials fake reasopable care that
xictims_be_ informed about the existence of this part and the
procedure for applying for compensatiogn under this parti aod

fe}__requirev-if-there--ia--apch--s--requiresent--under
federai--taw--in-—order--to--receive-fedurat -funday that apy
Rerson_coptractipg direcily or ipdirectiy with ao_indiyidual
formally_charged with or convicted of A qualifying crimee for
any_renditions ipteryiews statemeots or artigle relating._.io
such__crame__to deposil any groceeds owed to such individual
under_the_terms_of the conlract into an escrow fund for _the
bepefit__of 3oy _wictims _of _the _qualifying _crims or any
sur¥iying dependenks of the victims if _such _indiwidual _is
copvicted _of that crimer to he beld for such period of time
as_the division may_ determine. _is_ reasonabply _necessacy _to
gerfect _the claims of the yictims or dependentss IEa AEJER
ALL FUNDS DUE THE YXICTIM HAYE BEEN PAID YO THE ¥ICTIM _UNDER
IHis SECTION, _THERE QEMAIN ADDITIQNAL FUNQOS IN_THE ESCROAN
ACCOUNT 3SUCH FUNDS _SHALL BE _RETURNEQ YO THE _INDIYIDUAL
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CHARGED OR_CONYICTED OF IHE (RIME."

Section 3. Section 53-9-109s MCAy is amended to read:

*53-9-109. Crime victims compensation accounte There
is ereated a crime victims CORpensation account in the
esrmarked-revense ggancy fund. There shall be paid into this
account 6% of the fines assessed and bails forfeited on all
offenses involving a violation of a state statute or a City
ordinance relating to the operation or use of motor
vehicless except offenses relating to parking of vehicles.®

Section 4. Section 53-9-125y MCA, is amended to read:

"53-9-125, Limitations on awards. (1) Compensation may
not be awarded unless the cloim is filed with the division
within 1 year after the day the crisinally injurious conduct
occurred causing the injury or death upon which the claim is
baseds The time for filing a claim wmay be extended by the
division for Qood cause showna

(2} Compensation may not be awarded to a claimant who
1s the offender or an accomplice of the offender or to any
claimant if the award would unjustly benefit the offender or
accomplice. Unless the division determines that the
interests of justice otherwise rquire in a particular casey
compensation may not be awarded to the spouse of or 3 person
living in the same household with the offender or his
accomplece or to the parents childs brothers or sister of

the offender or his accomplices
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{3) Compensation wmay not be awarded unless the
criminally injurious <conduct resulting in injury or death
was reported to a law enforcement officer within 72 hours
after its occurrence or the division finds there was gqgood
cause for the failure to report within that timee

{(4) In order to be entitled to benefits under this
parte a3 claimant must fully cooperate with aill law
enforcement agencies and prosecuting attorneys in the
apprehension and .prosecution of the offender causing the
criminally injurious conducte The divisions upon finding
that the claimant or victim has not fully cooperated with
appropriate law enforcement agencies or prosecuting
attorneyss way deny or reconsider and reduce an award of
compensatione

(5} Compensation otherwise payable to a claimant shall
be reduced or denied to the extent the compensation penefits
payable are or can be recouped from collateral sourcess.

{6) Persons serving a sentence of imprisonsent or
residing in any other public institution which provides for
the maintenance of such person are not entitled to the
benefits of this parte.

LI)__Compensation mave-in-the-diviaronta-gdiacretions be
geoied. _or _ reduced if _the _victim contributed _to _the
infliction of death or ipjury with _respect to _which _the

claim _ is__eades _Any _reductign__in__benefits _upnder _this
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subsection _shal) be _io_ _proportign _to _what _the divisiopn
considers EINDS to be the victim®s cootribution to the

inflictiop of death or injurys®™

-8~
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February 5, 1979
SENATE STANDING COMMITTEE REPORT

That House Bill No. 32 be amended as follows:

1. Page 5, line 20.

Following: "dependents."

Insert: "1f, after all funds due the victim have been paid to
the victim under this section, there remains additional i{unds
in the escrow account, such funds shall be returned to the
individual charged or convicted of the crime."



March 7, 1979

SENATE STANDING COMMITTEE REPORT
(Judiciary)

That House Bill No. 32 be amended as follows:

1. Page 3, lines 11 through 15.

Following: "wvehieie" on line 11

Strike: remainder of line 11 through "45" on line 15
"does not include conduct arising out of

Insert:
the ownership, maintenance, or use of a motor vehicle

as described in Title 61"



