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HOUSE BILL NO. 32 

INTRODUCED BY QUILICI 

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

January 4, 1979 

January 6, 1979 

January 12, 1979 

January 15, 1979 

January 16, 1979 

January 17, 1979 

January 18, 1979 

January 19, 1979 

February 5, 1979 

February 7, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

On motion, joint rule 6-6 
suspended and sponsor's 
signature allowed to be 
added to prefiled bill. 

Committee recommend bill 
do pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Labor,and 
Employment Relations. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, pass con­
sideration. 

On motion, taken from second 
reading and rereferred to 
Committee on Judiciary. 



March 7, 1979 

March 9, 1979 

March 13, 1979 

March 14, 1979 

March 16, 1979 

March 17, 1979 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 
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Returned from second house. 
Concurred in as amended. 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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__ H~ BILL NO. _3_2 __ 

INTRCOUCE:D 8Y 

BY REQUEST Of THE OEPAKTMENT llf i.ABOR AND lNOUSTRY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND THE LAWS 

RELATING TO CRIME VICTIMS COMPENSATION BY DELETING WELFARE 

9ENEFITS AS A COLLATERAL SOURCE, BY PERMITTIN& THE DIVISION 

OF WORKERS• COMPENSATION TO COMPLY WITH FEDERAL REQUIREMENTS 

CONCERNING INFORMATION ON THE AVAILABILITY OF ASSISTANCE TO 

VICTIMS AND THE ESTABLIS~ENT OF ESCROW ACCOUNTS FOR FUNDS 

OWED TO INDIVIDUALS INFLICTING INJURY OR DEATHt BY 

PERMITTING THE REDUCTIOH OR ELIMINATION OF COMPENSATION WHEN 

THE VICTIM CONTRIBUTES TO THE INJURY OR OEATHo AND BY 

CHANGING A REFERENCE TO EARMARKED REVENUE FUHO TO AGENCY 

FUND; AMENDING SECTIONS 53-9-103, 53-9-l~t 53-9-109, AND 

53-9-125, HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA! 

Section 1. Section 53-9-103t HCA, is a•ended to read: 

•53-9-103. Definitions. As 

follo~ing d~finitions apply: 

{l) •clai.ant• means any 

compensation under this part: 

{a) a victi•i 

used in this part, the 

of the folloving clai•inq 

(b) a dependent of a deceased victi•i or 
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{c) nn authorized p·.·rson .tctinq on behalf of any of 

them. 

!21 •collateral score•-• IIICans a source of benefits.._ 

ot.t.er t!1an l!!<>l~~Ui.Us or advantages for econoaic loss 

other~ise c~mpensable un~r this part which the victia or 

claim . ..,nt has received or which I,; readily available to hi• 

fr<>~a: 

(a) the offender; 

{b) the govern.ent of the united States or any agency 

thereof. a state or any of its political subdivisions, or an 

·lnstraaentality of t~o or .ore states, unless the lav 

providing for the benefits or advantages •akes tha. excess 

or secondary to benefits under this part; 

(c I social security, .adlcare, and .edicaidT--eftd 

welfare; 

{d) vorkers• co•pensation; 

(e) wa~e continuation programs of any eaployer; 

(f) proce~ds of a contract of insurance payable to the 

victi• for loss vhich he sustained because of the cri•lnally 

injurious conduct; or 

{g) d contract, i oc ludi ng an insurance contract, 

providing hospital and other health care services or 

benefits for disability• Any such contract in this state aay 

not provide that oPnefits under this part shall be a 

substitute for benefits under the contract or that the 
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contr~ct is a secon(jary !>our<:e of be~ fits an1 rjeoef its 

under this part are a priaary source. 

(31 •crillinally injurious con<tuct• eeans condu<:t th<>t: 

(a) occurs or is atteapted in this state; 

(b) results in Dodily injury or death; ~nd 

(c) Is punishable by flo., laprison.ant, or death or 

would be so punishable out for the fact that tnc per!>on 

engaging in the conouct lacked capacity to ca.ait the criae 

under the laws of this stdte. Criainally injurious conduct 

does not include conduct arisinq out of the ownership, 

~alntenance, or us~ of a .ator vehicle. 

(4) •o~'penaent• -.1ns a natural person who is 

recognized under the l.1w of this state to be wholly or 

partially depGndent upon the victi• for care or support and 

includes a child of tne victi• conceived before the victi••~ 

death but bor~ after the vlcti••s deathe Including a child 

that is conceived as a result of the crl•l~lly Injurious 

conduct. 

(5) •uivision• •eans the dhision of ..orkers• 

coapensatirn1 provided for in 2-15-1702. 

(b) •¥ictis• eeans d person who suffers bOdily inju1y 

or death as a rPsult of: 

(ill 

(b) 

cri•inally injurious conduct; 

his <JOOd Ldth effort to 

in jur-i flUS CPr,.Juc t i or 
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(c) his 'Jood fait,h effort to apprehend " p:>rson 

r~asonably ~uspected of engaging in criainally injurious 

conc'luct.• 

S~c~ion 2o Section ~J-9-104, MCA, is a_.nded to read: 

•sJ-9-l~<t. Powers and dutie~ of division. (l} The 

division sl .. Jll: 

(a) <>·1"P~ rul ~s to i 11ple ... nt this part; 

(b) pr~scribe forms for applications for coapensation; 

and 

(c) de~9raine all ~~e~ aatters relating to clai•s 

for coapensation. 

(2) The division 11ay: 

(a) request and obtain fro~ prosecuting attorneys and 

law enforcelll<>nt officers lnv• stlg.'ltions and data to enabl9 

the division ~o deterainc whe~her and the extent to which a 

claleant qualifies for co~pen~ation. A s~atute providin~ 

confidentiality for a cl Ji!ll.<nt"s or victi••s juvenile cour~ 

r~cords does not apply to proceedings under this part. 

(b) subpoena witnes~,,,, and other prospec~ive ..,vi<l.,nce, 

ad•lnister oaths or affir~ations, conduct hearings, and 

receive relcvLJnt. nonprivilcJ~·~ evid'2'nc~; eftd 

tc) taka notice of judicially cognizable fac~s and 

general, ~echnicalt and scientific 

specialized knowledy<>•i 

facts within its 

l.UL.-Lll.Qu.iua__i_L_lll..:.u_i.L such a regu i rewent under 
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fed~ral law jo prder t.a r;:oc:ei we fed~ raJ fund$• that Iaiii 

2nforceaent a~encjes sod officials tak~_LPasooable care that 

yictj•s be jnfor~~~~lllll_e_cl this part >nd the 

~ rocedu[.iL~L.ilP.cl~or CCJip!lOSatlllil...J.Ill~.L.t..tli S p.:.rt; d!ll1 

~L-£~c.;a__iLJ.n..;u___i_s._~!;.h_a re~uj o:A.lnt. ••odQr 

fed,;ral Jaw jo orlh;tr to r"~i.l!L-f.e.~J:tiili fyGdso t.h;u any 

~Ersao cootractjo~ ujrectly or jodjre,tlx •itb ao Individual 

for•ally charged •itb or convi&ted gf Qualifying crlws for 

anx repditjpn. interytew. &tate-eat• or article relatin~ tg 

~~~.t..o depgsjt apy~~~ t::> sycb jodjyjdual 

~ the ter~~e C~ltCaCt jato an P~'CQW fyQd for the 

teoefjt gf anX--Xi£tiws of the _aualjfyin~ crj .. or anY 

sur~jyjog ~epend€ots gf~~i,ti•• j f iu'b jQdiyjdyal ~ 

cgoyicted of tDat ccjse. to be be]d foe $4Ch gerjqd qf tjae 

as tbe dh:j:;jon .ax drterwioe i:; rga:;goal:!ly cwc,euar't to 

perfect tbe clqjms gf~~tias or depgpdents.• 

S.ectjon 3. Section 53-9-109, ~CAt is aaended to reao: 

•sJ-9-109. Cri•e victims coapensation account. Tnere 

is e~e~~ a criae victi•s coRpensation account in the 

~fund. There shall be paid into this 

account 61; of the fines assessed an,j bai ~ s forfeited on all 

offenses involving a violation of a state statute or a city 

ordinance relating to the operation or use of •otor 

v~hicles, except off~ns~s relatin~ to parking of v~hicles.• 

Section o~,, Section 53-9-125t MCAt is aaenGed to read: 
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• '> }-) -l? 5. limitations on ~aros. (1) Cnepensation may 

nat be .'WJFl~d unless the clai• is filed with the division 

"<ithin 1 Y''" .. fter the d.•y the criainally injurious conduct 

c<<urr,·d c-·usir>y th-:> injury or deatll upon which the clai;a is 

tasec:. The tiae for fili"'l a claillllk!Y tle extended c:;y the 

C:ivision for ~ocd cause shown. 

\21 c.,.poensati on say not be awardEd to a clai .. ~nt .. no 

is the of f<·nder or an acco .. pl ice of the of fender or to any 

clai.aot if tne award "O<Jld unjustly benefit the offender or 

accorpl i co_~ .. CJnlass the division deter•lnes tbdt the 

inter~sts of justice otherwise require in a particular case, 

co11p<>nsation rocy f10t be awarded to the spO<J!>e of or a person 

li\lin·l in tn~ saae hous<mald with the offender or his 

acc0zpl i c~ or tu tne pdreot, child, ~rother, or sister of 

the offender or his accoaplice. 

(3) C""'P'E'nsation lkly ~t be a~arded unless the 

cr i ai n.ally injur•ous conuuct resulting in injury or death 

.. as reported to a Jaw enfO<ce-nt offic.;r within 72 hours 

after its occurrence or the division finds there "as good 

cause for tn,;, failure to r£·pcrt "ithin that ti•e• 

(4) In orller t.<- tre •.ntjtleo to b.Pn'=='f its und~r this 

part, a clai~ot aust fully cooperate with all law 

enfocce•ent ~gencies an~ prosecuting attorneys in the 

dl>prebensiOfl end prosecuti•>n of the offender causin'j the 

cri.,in<>lly •nJuriO<Js conduct. The division, up0<1 finding 

-o-
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that the c 1 ai •nt or vic ti • has not ful 1 y conper e t ·'<l "i t.h 

2 appropriate la• enfoc--c ..... nt aqencies or prosecuting 

3 «ttorn-.ys. ..oay oeny or reconsid•er and r«duce an a .. ard of 

4 coepensation. 

5 151 Coepensatioo otherwose payable to a clai8dnt snall 

b be reduced ~r aenie4 to the e•tent the co~satlon benefit~ 

7 payable are or can be r~couped froa collateral source5. 

8 tot Person5 servin9 d s~ntence of i apr i son-nt or 

9 residjnq in any other public institution which p~owldes f~ 

lO the aaintenance of such ~erson are not entitl~o to the 

11 benefits of tni~ pdl"t"' 

12 L1 l L Q!lj;e,;I .. M.t.Ul.iL.~ ... - tiL .L:.~L;ll:r;:U..~~.QJ.K..U.ti~ 

' ~ ~--J.~---~Jl_..Lf_ .. t..l.l>L .. ~."-tilL~ ~~~ .. H!YU".!L :tQ. ..~ 

1~ ~ . ...f.J:..~~ill-~t~~ ;:,.:;~- ,_~u..J,.¥U._-~~,*·""-!~:::.~---i.~:f~£;.;.~:. ... ~t.:.:;~--~~.J: . .Lkl:• ... _:_b._fo:· 

1 s ~~-----~;t~---~"-rrL----L~.tJ_fu-:. _ .io. _J;}~_c...::lllr~~~(..~ ~t.tU..:. 

:.;, ~-~l.WjL .... i...l:o .. -ltf .. <"ls,lQE..I .. V~c.. .. tD .... l!!Di'-1 . .tM .. ~U:·n 

17 CPOS, !det:s. ~..J.l..!L ... ~.tl•LJL~"-....J,;J;>.!JJ;t..i..tiJltiJ;>ll..l,lLUI..e<.J..GJ..L~t..U.lfi 

lB pf deatD or iajurr•• 

-I:: no-
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HOUSE Bill ~0. 3Z 

INTRODUCED BY OUILICJ 

BY RE~UEST OF THE DEPA~T~~NT OF LABOR AND INDUSTRY 

A Bill FUR AN ACT ~NTITL~D: •AN ACT TO A~END THE LAWS 

RELATING TO CRIME VICTIMS' COMPENSATION ~ CLARIF!lH& 

lfKHlNQLUGXt BY DELETING WELFARE BENEFITS AS A COLLATERAL 

SOURCE, BY PER~JTTING THE DIVISION Of WORKERS' COMPENSATION 

TO EBMPt:Y--WHH--FEBERAt: lllO~l REOUJREMFNTS CONCERNING 

INFORMATION ON THE AVAILABILITY OF ASSISTA~CE TO VICTIMS AND 

THt E~TABllSHMENT Of ESCROW ACCOUNTS FOR FUNDS OWED TO 

INOIVlOUALS INFLICTING INJURY OR DEATH, BY PERMITTING THE 

REDUCTION OR ELIMINATION Of COMPENSATION WHEN THE VICTIM 

C~NTRIBUTES TO THE INJURY OR DEATH, AND BY CHANGING A 

REFERENCE TO EARMARKED RtVENUE FUND TO AGENCY fUNDi AMENDING 

SECTIONS Sl-"1-101, SJ-9-104, Sl-9-109, AND S3-9-l2S, ~CA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section t. Section 53-9-103, HCA, is a-ended to read: 

•sJ-9-103. Definitions. As used in this porto the 

followin~ definitions apply: 

Ill •claie~nt• •ean~ any of the following clai•ing 

co~pen~ation under this part: 

(a) a victi•; 

{b) a dependent of a decea~ed victiM; or 
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(c) an authorized person acting on behalf of any of 

the..,. 

(2) •Collateral source• Means a source of benefits~ 

other than welfare~~ or advantages for economic los5 

otherwise compensable under this part which the y•et~m-or 

claiaant has received or which is readily available to hie 

froa: 

{a) the offender; 

{b) the government of the United States or any agency 

thereof, a state or any of its political subdivisions, or an 

instruaentality of two or more states, unless the law 

providing for the benefits or advantages makes them excess 

or secondary to benefits under this part; 

(c) social security, aedicareo 4Ud aedicaidy---e"d 

we 'I- fore; 

(d) workers• compensation; 

(e) wage continuation prograas of any e11ployer; 

If) proceeds cf a contract of insurance payable to the 

yfe~f• ~AlMA~ for loss which ~ ~ sustained because of 

the criMinally injurious conduct; or 

(g) a contract, including an insurance contract, 

providin~ hospital and other health care services or 

benefits for disabolityo Any such contract in this state may 

not provide that benefits under this part shall be a 

substitute for benefits under the contract or that the 

- 2 - S E C 0 N D R E A D I N G HB 32 
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contract is a secondary source of benefits and benefits 

under this part are a pri~ary source. 

(3) •tri•inally injurious conduct• aeans conduct that: 

(a} occurs or is attempted in this state; 

(b) results in bodily inJury or death; and 

(c) is punishable by fineo i~rlson .. nto or death or 

would be so punishable but for the fact that the person 

en~aging in the conduct lacked capacity to co•ait the cri•e 

under the laws of this state. Criainally injurious conduct 

does--not--+ne~~de--eond~et--ar+s~--e~--of-the-ownersh•P• 

~o+ntenaneey-or-~se-ef-e-•etor-•e~e+e a!I__INCLUDE CONDUCT 

aRISING QUI OF ltlf_QHHf&iHIPo MAINTENANCE, OR uSE Of A MOTOR 

~~--QtiLl__j£__!Hf PIYISI~TERHINES THAT IHE PERSON 

BESPONSIBLE_EOR THE CONQUCI ACIEQ PUR~fLI__!i__QEFINEO IN 

llll...Lll· 

(4) •Dependent• aeans a natural person who is 

recognized under the law of this state to be wholly or 

partially dependent upon the victiM for care or support and 

includes a child of the victia conceived before the victi•'s 

death out born after the victi~•s deatho including a child 

that is conceived as a result of the criainally injurious 

conduct. 

(51 •Division" aeans the division of 01orkers• 

co•pensation provided for in 2-15-1702. 

(6) •victi•• means a person who suffers bodily injury 

-3- HB 32 
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or death as a result of: 

{a) cri•inally injurious conduct; 

{b) his good faith effort to prevent cri•inally 

inJurious conduct; or 

{c) his qood faith effort to apprehend a person 

reasonably su~pe,ted of engaging in cri•ina11y injurious 

conduct.• 

Section 2. Section S3-9-l04t "CAo is a .. nded to read: 

•53-9-104. Powers an~ duties of division. (1) The 

~ivision shall: 

Ca) adopt rules to i•ple•ent this part; 

lb) prescribe foras for applications fo~ co•pensatlon; 

and 

(c) deter•ine all .at~e' a4~ relating to clalas 

for co•pensation. 

12) The division aay: 

{a) request and obtain froa prosecuting attorneys and 

law enforceaent officers investigations and data to enable 

the divi~ion to deter•ine whether an~ the extent to which a 

clai•ant qualifies for co•~nsation. A statute providing 

conf•dential ity for a claimant's or-•+etT~•s juvenile court 

records ~oes not apply to proceedings under this part. 

fb) subpoena witnesses and other prospective evidence. 

dd•inister oaths or affir~ationso conduct hearings. and 

receive relevant, nonprivileged evidence; a~d 

_.,_ HS 32 
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facts 

"ithin 

and 

its 

Llll...-L~u=.if=.1btte=.i: ,--ueb-=c=uQa±rnent;-:::smd.U 

~i=~==ta--order-~~c•txe-federot-fgnA2x ~a. 

tUI!DLt.UtlJU.-"lSltl!lties and o~i41.L_Ltktt reasgnable c.are t.hat 

lLic.tlJILDLlnf~olbgut the UU.Unce pf thil j;aart and the 

~g~u__taLJUUl].dnll-!IU.~:lensati on u.natL-t.hi :s. part; and 

.Lli_uwit~a::~•~ -i,--,uch-~~::.amtu 

f.clittJSl::~ac::in=::ot.ftr:= ~;:r:Ktl±x.c-_fll.du.rl::.fucd.b ~1.....4nX 

~~O-'Il.n1Lac.ting djrec.tl¥ IU. jndjrAc.tl¥ wL1b_ap jndi~i~ual 

~ally c.harged wjtb gr c.~c.~ 4 gua1jfy~ c.riae for 

anr C&OdjtiQOt joteCVjeWw ~~CeOt• QC artjc)e re)atjog tg 

MK,b_c.Li.J!~a_u~lliiLPLoceeds a,.ed to such jgdj ~ j dual 

u.n~r_~er~s of the cggtrac.t iota ap esc.rOM-tund fo~ ~ 

~fit of arn ~ic.tiiiS of the uyalif;riag ul.JI!LIU.-<111¥ 

~ing_~egeodent& gf the ~jc.tiws jf 1ucb jndj~jdual__is 

~i.c.t.~ __ afJ..b,U_c.rJ.u.._tJLb~ held for suc.tLQ.e.LiQU_a .. LUB!! 

a!LtbtL . ..d.iti~ilL~l.m i ne i 5o rea~;gaablx pecesuu__s.o 

IUILftlc.Lthii....I.illaL llLl.b!LUU i W:!J or dependen U • • 

Section 3, Section ">3-9-109, M(Ao is awended to read: 

"~l-9-109, (rime victias cowpensation account. There 

is ereeted a crime victi•s compensation account in the 

eer•erk~d-re•~"~~ d.Qtln~X fund. There shall be paid into this 

account 6t of the fine~ assessed and balls forfeited on all 

-'>- HB 32 
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involving a violation of a state statute or a city 

relating to the operation or use of motor 

v~hicleso except offenses relating to parking of vehicles.~ 

Section 4. Section 53-9-125, MC4o is a.ended to read: 

•53-9-12'>. L i 111 i tat ions on awards. ( 1) (o•pensati or, may 

not be awarded unless the clai01 is filed with u,e division 

within 1 year after the day the crlwinally iojuriou~ conduct 

occurred causing the injury or death upon whi,h the claim is 

based. Ttoe t i 11e for f i 1 i ng a c 1 a i"' may be eKtended by the 

division for qood cause shown. 

121 Co•pensatlor: may not be awarde.:l to a c1ai•ant who 

is the offender or an ~ccornplice of the offender or to any 

claimant if the award wo~1d unjustly benefit the offender or 

acco•plice. Unless the division deter•ines that the 

Interests of justice otherwise require in a particular case. 

compensation may not be awarded to the spouse of or a person 

living in the same household with the offender or his 

acco•plice or to the parent, child, brother, or sister of 

the offender or his accoMplice. 

(3) (owpensation may not be awarded unless the 

cri•inally injurious conduct resulting in injury or death 

was reported to a law enforcement officer within 12 hours 

after its occurrence or the division finds there was good 

cause for the failure to report within that ti•e• 

14• In order to be entitlea to benefits under this 

-6- HB 32 
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part, a claimant onust fully cooperate with all law 

Z enforceMent agencies and ~rosecuting attorneys in the 

3 apprehension and Prosecution of the offender causing the 

4 criminally injurious conduct. The division. upon finding 

5 that the clai~ant or victim has not fully cooperated with 

6 appropriate law enforce•ent agencies or prosecuting 

7 attorneys, ~y deny or r~consider and reduce an award of 

8 co~pensation. 

9 (5) to~pensation otherwise payable to a clai•ant shall 

10 be reduced or denied to the extent the co•pensation benefits 

11 payable are or can be recouped from collateral sources. 

i2 (o) Persons serving a sentence of iMprison.ent or 

13 residing i~ any other public institution which provides for 

14 the maintenance of such person are not entitled to the 

15 benefits of this part. 

16 ill_..J:.o•pensaliWL•.u:x=~::.ttul::dlliai.sm!s.:unuli:.olu W: 

17 . Q.eol!iUL__QL_U~t;e.d__iL_ti:!L_tic.1ia__'-SHl.ttibuted to _tbJI 

18 intlis;LLgQ_~Q~~D-QL_injULX-_¥ith respect~~---~-lbB 

19 U.stliL __ i~ _ _aagb.-_AJlX--Uil.Yr;.t. ion i o ~ilL-Y~t.tl.U 

<:O .i.Y.IU.~llgo_:ab<lll_biL-l.n_~LI:IIlQCtioo tg wbat _tbi:_divi:aion 

21 !:AIUi.d.ttJ. fl.HJll j;.g__la__f.ti!L-~!..L...t.II.Ot..tibld.imL~ll& 

Z? inlli.t.t.igo_gL!J.il~b__w:_inj!.I.L~" 

-Eno-
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HOUSE BILL NOo 32 

INTRODUCED BY QUILICI 

BY REQUEST OF THE DEPARTMeNT OF lABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED; •AN ACT TO AMEND 

RELATING TO CRIME VICTIMS• COMPENSATION ll 

THE LAWS 

"LARIFJlNG 

If~MlHQLUk~~ SY DELETING WELFARE BENEFITS AS A COLLATERAL 

SOURCE, BY PERMITTING THE DIVISION OF WORKERS' COMPENSATION 

TO E9MP~¥--WffH--FE9ERA~ AQD!I REQUIREMENTS CONCERNING 

INFORMATION ON THE AVAILABILITY OF ASSISTANCE TO VICTIMS AND 

THE ESTABLISHMENT OF ESCROW ACCOUNTS FOR FUNDS OWED TO 

INOIYIOUALS INFLICTING INJURY OR DEATH, BY PERMITTING THE 

REDUCTION OR ELIMINATION OF COMPENSATION WHEN THE VICTIM 

CnNTRISUTES TO THE INJURY OR OEATHt AND BY CHANGINb A 

REFEKENCE TO EARMARKED REVENUE FUND TO AGENCY FUNDi AMENDING 

SECTIONS 53-9-103, 5l-9-1D4o 53-9-1D9o AND 53-9-IZSt MCA•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-9-103• MCA, Is a.ended to read: 

"53-9-103. Definitions. As used in this part, the 

fo11owiny definitions apply: 

(1) "Clai•ant• .eans any of the folloNing claiaing 

co~pensation under this part: 

{a) a victi~; 

(b) a dependent of a deceased vlctia; or 
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(c) an authorized person acting on behalf of any of 

the•· 

(2) •collateral source• .. ans a source of benefits~ 

Ql~ban welfare benet~ or advantages for econo.ic loss 

otherNise c<M~pensable under thh part which the .+et+--or 

clalaant has received or which Is readily available to hla 

fr~; 

fa) the offender; 

(b) the 90:ver-ent of the UnIted Stat- or any •gency 

thereof• a state or any of its political subdivisions. or an 

instru.entality of two or ~re states, unless the leN 

providing for the benefits or advantages aakes t~ excess 

or secondary to benefits under this part; 

(c) social security ... dicere, ADd aedicald9---e~ 

Ne+fere; 

(d) workers' coepensation; 

(e) wage continuation progra.,s of any e•ployer; 

(f) proceeds of a contract of Insurance payable to the 

riet:+- for loss which ~ WAi sustained because of 

the cri•ina11y injurious conduct; or 

(g) a contrac to inc 1 udi ng an insurance contract, 

providing hospital and other health care services or 

benefits for disability. Any such contract In this state •ay 

not provide that benefit~ under this part shall be a 

substitute for benefits under the contract or that the 

-2-
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contract is a secondary source of benefits and benefits 

unde~ this P•~t are a prieary sou~ce. 

C3) •crlalnally injurious conduct• ~ans conduct that: 

C•l occurs or is atte•pted In this state; 

(b) results in bodily injury or death; and 

(c) is punishable by fineo ieprlsoneento o~ death or 

would be so punishable but for the fact that the person 

engaging in the conduct lacked capacity to co.-it the crl .. 

under the laws of this state. Crleinally injurious conduct 

oee•--no~-+netade--eOftdee~--.~+.~--e~--o#-~he-ownere~p. 

.eint.neneey-~-•••-e#-e-ae~er-.eh+ete MAY INCLUPE _tQHQUti 

ARISIN& QUI Qf TH£ QMIEB$Hip, ftAlNIENAMCEa OR USE Of A MQIQI 

VEHICLE QNLX If THE DIVISION QEIEftftiN£$ THAI THE PEBSQN 

IE$PQN$18LE fQR THE (0MQUCJ ACTED PyapQ$~LY AS QEFINED IN 

TITLE lt5. 

t~tl •Dependent• .. an• a natural person who is 

recognized under toe law of this state to be wholly or 

partially dependent upon the victla for care or support and 

Includes a child of the victia conceived before the victia•s 

death out born after the victia•s deatho Including a child 

that Is conceived as a result of the crlainally injurious 

conduct. 

(5) •Division• .. ans the division of workers• 

coapen•ation provided for in Z-15-17D2. 

(6) •Yictia• .. ans • person who suffers bodily injury 

-3- HB 12 
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or death as a result oft 

Ca) criainally injurious conduct; 

(b) his good faith effort to prevent criminally 

inJurious conduct; or 

(c) his good faith effort to apprehend a person 

reasonably suspected of engaging in criainally injurious 

conduct.• 

Section 2. Section 53-9-lOito MCAt is a.anded to read: 

~sl-9-lOit. Powers and duties of division. Ill The 

division shall: 

Cat adopt rules to l~leaent this part; 

(b) prescribe foras for applications for co•pensation; 

and 

cct deter•lne all .. ~er .. ttars relating to claims 

for compensation. 

C2) The division aay: 

(a) request and obtain froa prosecuting attorneys and 

law enforceaent officers Investigations and data to enable 

the division to detereine whether and the extent to which a 

claiaant qualifies for coapensation. A statute providing 

confidentiality for a claimant•s er-yie~+m&s juvenile court 

records does not apply to proceedings under this part. 

(b) subpoena witnesses and other prospective evidenceo 

ad•inister oaths or affirmations. conduct hearings, and 

receive relevant. nonprivileged evidence; aftd 

-~- HB 32 
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take noti~e of judi~ially cognizable facts 

technical• and scientific facts within 

and 

Its 

specialized knowledge.~ 

ia!__requjrey=if=tbttt==fa--aucn--a--reQPie .. eot-~ 

uu~i=::.lo=ia=sa.eft.!!--tr=r•cdn-fld• rot -fttndtr ~All 

BDLQrcemeot ageocjes agd of(jcjals take reaspnable cor&-1b4t 

~ktis~s_inforaed obgut the elj$tenca pf this part and the 

~~ for apQlJlog_foL cgppensat;jgo ygder this part; and 

Ul-U~-tt-tb .. e--t•--aucn---=-t:e~=.IID.IIu 

uu~l:.=ln.=i.D=.=IU:Uc=lA:: -recetye-:fclhlrot-f!lfldh th ilt any 

pgrsao cootrocting djrectly or !odjractlr with AD indiyldual 

LQ~~lly charged wjth gr cgoyjct;ad of ! QU41ifrlog cripe-fo£ 

am: rendjt;jgo, iot;eryjewo stateaeot. or art;jclt relaUog___to 

~--~1Ee-~depo$it; any proceeds owed to such jndi~l 

~~t;be terp$ of the cgot;ract; jato an e5crgw fuog ~--lb& 

lJ..!tlUlf.il._2f iiDY lt.iJ:.t.iU- of tbe qual i fyj ng _.UifiLQLo.\11.¥ 

~L~iDg_dependents of the vict;iwo if $U'b indjyjdual i~ 

~~ of that crlpaa to be held for such gerlgd of t;i&e 

a.L~Jti.X.is ion aa~te ra i ne j s reosooob Jy _Q«v,un_ __ t..g 

~Lf~t-tbe cl 0 jps_2f_t;b~ vjct;jas gr dapegdentia• 

Section 3, Section 53-9-109• MCA• Is aaended to read: 

•53-9-109. Cri .. victl•s cowpensation accoun~. Tnere 

is e~eeted a crime vic~ies coepensa~lon account in the 

ee~•a~ked-~evenve ~ fund. There shall be paid into this 

account 6t of the fines assessed and balls forfeited on all 
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offenses involving a violation of a state statute or a city 

ordinance relating to the operation or use of wotor 

vehicles, except offenses relating to parking of vehicles.• 

Section "• Section 53-9-125• MeA, Is a .. nde4 to read: 

•s3-9-125. Lieitatloos on awards. (l) to.pensation .. Y 

not be awarded unless the claia is filed with the division 

within 1 year after the day the crleinally Injurious conduct 

occurred causing the Injury or death upon which the claia is 

based. The tlee f~r fll ln9 a claie aay be extended by the 

division for good cause shown. 

(2) toapensation aay not be awarded to a clal .. nt who 

is the offender or an accoepllce of the offender or to any 

claiaant if the award would unjustly benefit the offender or 

accoeplice. Unless the division deterwioes that the 

Interests of justice otherwise require In a particular case, 

coapensotlon aay not be awarded to the spouse of or a person 

livinq in the Sdee household with the offender or his 

acco•pli~e or to the p~rent, child, brother, or sister of 

the offender or his acco•pllce. 

13) Coepensation eay not be awarded unless the 

criainally injurious condu~t resulting in injury or death 

was reported to a law enforce.ent officer within 72 hours 

after Its occurrence or the division finds there was good 

cause for the failure to report within that tiee. 

(4) In order to be entitled to benefits under this 
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1 part• a clalaant .ust fully cooperate with all law 

l enforce•ent agencies and prosecuting attorneys In the 

3 apprehen~ion and prosecution of the offender causing the 

4 cri~inally injurious conduct. The division, upon fin~inq 

5 that the claieant or victi• has not fully cooperated with 

6 appropriate law enforceeent agencies or prosecuting 

7 c~tt·:>rney~, utay deny or rO!consider and reduce an 1Wd<d of 

8 coepensatlon. 

9 (~) t~~nsation otherwise payable to a claleant shall 

10 be reduced or denied to the extent the coepensation benefits 

11 payable are or can be recouped fro. collateral sources. 

lZ (o) Persons serving a sentence of ieprison.ent or 

13 residing In any other public institution which provides for 

1~ the .aintenance of such person a~e not entitled to the 

15 benefits of this part. 

16 J.I.J.._j;.~i.4Uon •au-ta-ttw--dtytatoaaa:~UADS ba 

ll . IUuliiUL_or reduced if t.l» viet.!• cootrlbyt.ed J.Q......l.ba 

18 io~tion gf Q§at.h 0 r injury wit.h respe<t. t.o which -Lbe 

19 r;.l.U• is eade. !JU__ad.uct.i on in bllllilfit.L-'lwlu--~ 

zo sybsect.lon aball_ba__Lo__grgpgrt.lan to what _tba__dlyls!go 

21 coo•idera ~ t.a be the yict,ie•s cont.ribut.ian tg the 

2? intl~t.ign of death gr ioJyry.• 

-End-
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HOUSE BILL NO. 32 

INTRODUCED BY OUILICI 

BY REUUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND THE LAWS 

RELATING TO CRIME VICTIMS' COMPENSATION at __ ~Aalf~ 
I.l:li!lltlQLQ!<.:t.._ P.Y DELETING lol ELFARE FIENEF ITS AS A COLLATERAL 

SOURCE, BY PERMITTING THE DIVISION OF WORKERS' COMPE~S,TION 

TO E9MPt¥--WtfH--FE8ERA~ 6QDfi REQUIREMENTS CONCERNING 

INFOR"'ATION ON THE AVAILABILITY OF ASSISTANt~ TO VICTIMS AND 

THE ESTABLISHMENT OF ESCROW ACCOUNTS FOR FUNDS m4EO TO 

INDIVIDUALS INFLICTING INJURY OR DEATH, BY PERMITTING THE 

REDUCTION OR ELIMINATION OF COHPENSATION WHEN THE VICTIM 

CDNTMISUTES TO THE INJURY OR DEATH, AND BY CHANGING A 

REFF~ENC~ TO EARMARKED REVENUE FUND TO AGENCY FUND; A~ENOING 

SECTIONS S3-9-l03o 53-9-104, 53-9-109, AND 53-9-125, "i(A.• 

dE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTA~A: 

Section 1. Section 53-9-103, MCA, is am~nde~ to read: 

"53-9-103. Def•n~tions. ~~ used jn this pa~t• ttJP 

following definitions apply: 

(11 •claimant~ ~eans any of the followin9 claiming 

compensation under this part: 

(a] a victim; 

(b) a devendent of a deceased victim; or 
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(c) an authorized person actina on oehalf of any of 

them. 

(2) •Collater~l sourc~" means a source of benefits.._ 

otD~C-~bgQ_Welf~Le-Dcneflt~ or advantages for econo~ic loss 

otherwise compensable under this part which the y~etT•-or 

clai•ant has received or which is readily available to hi~ 

fro~: 

(a} the offender; 

(b) the government of the United States or any agency 

thereof, a state or any of its political subdivisions. or an 

instru~ntality of two or more stateso unless the law 

providing for the benefits or advantages •akes the• e~cess 

or secondary to b~efits under this part; 

(c) social S~Lur•ty, medicare. ~ medicaid·---e~~ 

•elfer~; 

(d) ~ork€rs' co~pPnSdtion; 

le) wage co~tinuation pro1rams of any employer; 

(f) proceeds of a contract of insurance payable to the 

y?et~m 'l6l~~~I for loss which ~e a!i sustained because of 

th~ c~i~indlly ~nJLJ~•ous conduct; or 

{g) a contrMct, •nc.1urt.in':l an insur-anc~ contrdct1 

prov•d•ny hosp•tal and other health care services or 

benefits for disability. Any such contract in this state •ay 

not provirte tnat henefits under this part shall be a 

substitute for hen~fits unrter the contract or that the 

-2- HS 32 
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cont~act is a seconda~y source of benefits and benefits 

under this part a~e a pri•a~y source. 

(3) "(ri•inally inJurious conduct• means conduct that: 

(a) occurs or is atte•pted in this state; 

(b) results in bodily inju~y or death; and 

(c) is punishable by fine. i•prison11ento or death or 

would be so punishable but for the fact that the person 

~ngaginQ in the conduct lacked capacity to co11mit the criee 

under the laws of this state• Criminally injurious conduct 

dee~--n~--+ne .. 6e--e0ftd.e~--•~+,+n~--e~t--ef-t~e-ewner~ft+p• 

~+nteneneeT-or-~,e-of-e-•~•~-veh~e+e ~6!=~~~M~ 

&!HiN&-8!:ff-if~lif::BIIf!IUiHits.=!!tilfi.EftA!tfb=ll.ll=tt5f~ ::&lHB 

~~::8N~f--tf--!Ht--BtWfiiBN::-Bff£8HiH£i-fHAf::lHf=ff&28N 

BfSf8NitBtE-Feft-IH~NBWEf-e£ff8-fU&ell.Sf~::ji::::Bff~fB::::i! 

Hlt'.f=Hl! WJfL..IfQI_.lKllU.IlE C!J\i QUC I AB I SING OUL!lLl.lif 

QWM.ASI:IleL.-ll!lfflfNANt Eo !lB U Sf !lf _A_aQl.WL -lUllll..f A.S. 

ll.Eit!UiifiLlfLlllLLflll 

("I •Dependent• -ans a natural person who is 

recognized under the law of this state to be wholly or 

partially dependent upon the victi~ for care or support anrl 

includes ~ chil~ of the vtcti~ concP~ved before the victim•s 

death but born after the victi•'s death. includinQ a Child 

that is conceived as a result of the criMinally injurious 

conduct. 

i5] "0iv1Sion" m~ans the divl~ton of worke,.-s• 
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co•pen~ation provided for in 2-15-1702. 

(b) •victi•• .eans a person who suffe~s bodily injury 

or de~th as a result of: 

(a) criminally injurious conduct: 

(b) his good faith effort to prevent 

injuriou~ conduct; or 

criminally 

(c) his qood faith effort to apprehend a pPrson 

reasonably suspected of engaging in criminally injurious 

conduct.• 

Section 2. Section 53-9-104, KtAo is amended to read: 

•53-9-10.,. Powers and duties of division. 

division shall: 

(1) The 

(a) adopt rules to implement this part; 

(bl prescribe forms for applications for compensation; 

and 

(C) determine all mat~er mg~~~ relating to claims 

for compensation. 

(2) The division may: 

(a) request and obtain froM prosecuting attorneys and 

law enforcement officers inve~tigations and data to enablP 

the jivision to determine whether and the extent to which ~ 

claimant qualifies for compensation. A statute prnvidinq 

confidentiality for a claimant's a~-v?e~?m£~ juvenile court 

records does not apply to p~oceedings under this part. 

(b) subpoena witnesses and other prospective evidence, 

-4- HA 32 
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ad~inister oaths or affirmations. conduct hearings. and 

receive relevantY nonprivileged evidence; end 

{c) take notice of JUdicially cognizable facts and 

swnerill. tecnnical-.. and scientific facts within its 

specialized knowledge•i 

idl--L~~iLe%~f=~~~==i2==~~=~~icca~t=~d~ 

f~a~~i==la.==in==Q~~==1A=-rccefye-f~=f~d2% ~t-14W 

~of2L~~m~n£_a~~n~~~_ana_Qffi~i4l~~~~Lea~anabla-~aLt-t~ 

:titlim.So _b.e_io.foLIIMUI _ilb.gJU_U!JL_~~gf_J;,b..i1~L~--4DI1--the 

~ro~~gUL~_for_a~pl~log_fQL~QSQ~ign_uo~eL-thi~_gar~i-A~ 

i!U __ re.QltiL e%=if=.J:tu:u==i:t==llll~-- a- =~=-±rc~~.&Dt=:;r;aa!kr 

U.!kt:..Ci==la.=in=Qr!kc=~=.r.cc.t:iu=~i=.f~ :t.ba~ 

Q£L~Qn-~2ntr~tlog_~iL~~tl~lnaiLM~¥-~~an_~l~l 

L2Lmallx-~ha~-~QL convicted of! ~Jifyjog~Lim~ 

ant-Leodit.ioru._inUL:til:ltL-.So:t.Al.eB.Ot.L-OL..itll~u.l.a.U.og.-Jg 

.s.u.~n __ uiJD~ _ _t.g_~!UlliLiliU-QLot..eftilL~b :s.uc h i n~xillltal 

una~r_tb~_teLm.s._gf_toe_~ontLR~-lOJ:.Q_ao_e~o.-f~for __ tb~ 

beuefit __ ~f-_aux __ yi~ieL_gf__t.Qe __ guQlifyiog __ uime_aL_an~ 

.s.u.LYi~iog_~~~n~entL21-t.be_vi~timL-if __ ~b--in~xi~al--i.So 

~QDvi~tea __ gf_t.ba1-~LimeL_tg_b.e-Delg_fQL_~tb_perioa_at_t.ime 

~-1be_divi.Soiou_mat-~termioe __ i.So~a~oly __ ne~e.So.SoaLY __ ~ 

~:erf~t-J.be __ ~m~1-thL:tll:..tills or deg~t:u lu-AElf.!i 

A~LEU!i.OLllULII:iL~l.Ul!LHn.LB.fftLf.AllLilLI~~IC.ll!L_U!i!lf.B 

I~~--SfLllO!i1 __ ltlf&f__RfMAIH-AD.olllONAL-EUttOLl~tlL~~BQrl 

A&~D~l~-~Lti_fU!i!l~_stlALL_~f_-Rf.IUR!ifU _ _IO _ _ltlf __ lMQI~DU!L 
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~!R~Q_OR_~QM~l~~.Q_OE_LtlLLBl~~· 

Section 3. Section 53-9-109• M(A• is a•ended to read: 

"~'-q-109. CrtmP victims co~~ensdtton account. TherP 

is e~ee~e~ a cri~e victi•s compensation account in the 

es~•erked-~eye"~" ggao~ fund. There shall be paid into this 

account ol of the fines assessed and bails forfeited on all 

offenses 1nvolving a violation of a state statute or a C1ty 

ordinance 

vehicles. 

relating to the operation or use of oootor 

except offenses relating to parking of vehicles.• 

Section 4. Section 53-9-12'>• MC~. is a ... nded to read: 

•sJ-9-125. Li•itations on awards. (11 Co•pensation •ay 

not be awarded unless the clai• is filed with the division 

wfthin 1 year after t~e day the cri•inally injurious conduct 

occurred causinq the onjury or death upon wh1Ch the clai• 1S 

based. The tiae for filing a claim •ay be extended by the 

divl~ion for good cau~e shown. 

(2) Coapensation mily not be aw~rded to a claimant who 

15 the otfend~r or an accomplice of the offender or to any 

claimant if the award would unjustly benefit the offender or 

dC.co .. plice. Unl .. ss the dtvi~ton det~rmtn~s that the 

interests of JUSticP otherwise require in d part•cular case~ 

co~pensation ~oy not be awarded to the ~pause of or a person 

livinq in the saMe household with the offender or his 

dc~ompl ece or to the parent, child~ brother, or sister of 

the offender or his accomplice. 
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(3) Co•pensation •ay not be awarded unless the 

cri•inally injurious conduct resulting in injury or death 

was reported to a law enforcement officer within 72 hours 

after its occurrence or the division finds there was good 

cause for the failure to report within that ti•&• 

6 (4) In order to be entitled to benefits under this 

7 parto a clai•ant •ust fully cooperate with all law 

I! enforce•ent agencies and prosecutinJ attorneys in the 

9 apprehension and prosecution of the offender causing the 

10 cri•inally injurious conduct. The division, upon findino 

11 that the clai•ant or victie has not fully cooperated with 

12 appropriate law enforce-nt agencies or prosecutinq 

13 attorneys, •ay deny or reconsider and reduce an award of 

14 co•pensation. 

1~ (S) Co.pensati~ otherwise payable to a clai•ant shall 

l6 oe reduced or denied to the extent the co•pensation benefits 

17 payable are or can be recouped fro• collateral sources. 

18 (61 Persons serving a sentence of i•prison.ent or 

lq residing in any other public institution which provides for 

20 the •aintenance of such person are not entitled to the 

21 benefits of this part. 

22 1.11 tswpensaURD-.JIAX1=iD::::tbe::.dtYt:ttan&:t-fturet.tons b.e 

2 3 11eQi~_QL_.te~u~IUL_lL.J.tML_l!J.UiJL_t.~Libilt.J: a.__tiL_tlJ..e: 

2 4 i.Dfl Lt. tig D~LW: iltb _OL_i.!l.u,&LL-l!liUL_ ~~t.L_f.D: __ JtllktL.J.!lfl 

l. 5 uillll.--.iL _aQ.de.._ -AIU--C.~Jj I.IU~--lo_llellllit.L-'i~e.r.-_t..bll 
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~ull~~tiQQ~ball_ha _ _io_~LQQDL~-t1L-ltllilt-_tbe __ ~~i~co 

~nsi:!fe.u Ell!l2S ta_b.e_1!uL_~~--1"..Q.Qllillutic.o_tc_tbe 

io11L~tico_aL~eilttLc.t_loj~o~.t¥s• 

-End-
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SENATE STANDING COMMI'l"l'Tm HEPOH.1' 

That House Bill No. 32 be amended as follows: 

l. Page 5, line 20. 
Following: "dependents." 
Insert: "If, after all funds due the victim have been paid to 

the victim under this section, there remains additional iunds 
in the escrow account, such funds shall be returned to the 
individual charged or convicted of the crime." 



March 7, 1979 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 32 be amended as follows: 

1. Page 3, lines 11 through 15. 
Following: "vehieie" on line 11 
Strike: remainder of line 11 through "45" on line 15 
Insert: "docs not include conduct arising out of 

the ownership, maintenance, or use of a motor vehicle 
as described in Title 61" 


