CHAPTER NO. Ble .

HOUSE BILILI NO. 21

INTRODUCED BY QUILICI

BY REQUEST OF THE DEPARTMENT OF PUBLIC SERVICE REGULATION

January 4,
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January 18,
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January 20,
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1979
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1979

1979

1979

1979

March 9, 1979

March 12, 1979

March 15, 1979

IN THE HOUSE

Introduced and referred to
Committee on Business and
Industry.

On motion, joint rule 6-6
suspended and sponsor's
signature allowed to be
added to prefiled bill.

Committee recommend bill
do pass as amended. Report
adopted.

Printed and placed on members'
desks.

Second reading, do pass.
Considered correctly engrossed.

Third reading, passed.
Transmitted to second house.

IN THE SENATE

Introduced and referred to
Committee on Business and
Industry.

Committee recommend bill
be concurred in as amended.
Report adopted.

Second reading, concurred in.

Third reading, concurred in
as amended.



March 16,

March 17,

March 19,

1979

1979

1979

IN THE HOUSE

Returned from second house.
Concurred in as amended.

Second reading, amendments
adopted.

Third reading, amendments
adopted. Sent to enrolling.

Reported correctly enrolled.
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_. HOUSE _ ariL noe _21___

INTRODUCED BY

BY REQUEST OF YHE DEPARTMENT OF PUBLIC SERVICE REGULATION

A BILL FOR AN ACT ENTITLED: “AMN ACT TO REPEAL SECTYION
59-3—-4049¢ MCAe RELATING TO THE INTRODUCTION OF NEW EVIDENCE
IN AN ACTION TINVOLYING UTILITY REGULATION AND RESUBMISSION

OF THE ACTION TO THE PUBLIC SERVICE COMMISSION.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section Ll Repealer. Section 59-2-404 ¢ MCAgy is
repealeds

-End—
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HB 0021702

Approved by Committee

on Business and Industry

HOUSE BILL NO. 21
INTRODUCED BY QUILICI

BY REQUEST OF THE DEPARTMENT OF PUBLIC SERVICE REGULATION

A BILL FUR AN ACT ENTITLED: AN ACT FO—--REPEAL--SECFHION
£9-3-484v—-MEAy RELATING YO THE INTROOUCTION OF NEW EVIDENCE
IN AN ACTION INVOLVING UTILITY REGULATION AND RESUBMISSION
JF THE ACTION TU THE PUBLIC SERVICE COMMISSION: AMENOING

SECTION 6£69-3-40Q2s MCAZ AND REPEALING SECTION 69-3-540%e MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
SECTION le SECTION 62-3-502e NCAe 15 AMENQED YO READ:
"$9-3~402. Action to challenge commission order. {1)

Any party in interest being dissatisfied with an order of
the commission fixing any rata, fares charges
classifications or joint rate or any order fixing any
regulations practices oOr service mays within 30 dayss
commence an action in the district court of the proper
county against the commission and other interasted parties
as defendants to vacate and set aside any such order on the
ground that the rates fares chargey classifications or joint
rate fixed in such order is unlawful or unreasonable or that
any such regulatione practices or service fixed in such
orter is unlawful or unreasonabla.

{2y The commission and other parties defendant shall
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HB 0021/02

file their answer to said complaint within 20 days after the
service thereofs whereupon such action shall be at issue and
stand ready for ¢tr+e¥ ARGUMENT upon 20 days® notice to
either partys

{3) All actions brought under this part shall have
precedence over any civil cause of a different nature
pending in such courts and the court shall always be deemed
open for the eriet ARGUMENT thereof. The action shall be
tried and determined as other civil actions. Any--party--to
sgeh-—action--asy--introduce—evidence——in--addition--to-the
tronseript-of-the-avidenca-offered-to-such-commissions

{4} En a)l actions under this parts the burden of
proof shall be upon the party attacking or resisting the
order of the commission to show that the order is unlawful
of unreasonables 2s the case may be.™

Section 2. Repealer. Section 693~ 404, HCAy is
repaaled.

~End-

HB 21
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HOUSE BILL NDe. 21
INTROCGUCED BY QUILICI

BY REQUEST OF THE DEPARTMENT OF PUBLIC SERVICE REGULATION

A BILL FUR AN ACT ENTITLED: "AN ACT ¥B8--REPEAL--SEEFEGN
69-3—484v--MEAy RELATING TO THE INTRODUCTION OF NEW EVIDENLE
IN AN ACTION INVOLVING UTILITY REGULATION AND RESUBMISSION
OF THE ACTION TO THE PUBLIC SERVICE COMMISSIONZ AMENDING

SECTION 69-3-402s HLA AND BEPEALING SECTION 69-3-50%s MCA."

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
SECTION ie SECTION 69=3-%02s MLAs I3 AMENDED JU _READI
"69-3-402« Action to challenge coemission ordere. (1)

Any party in interest being dissatisfied with an order of
the commission fixing any rate. fares charges
classifications or joint rate or any order fixing any
regulations practices oOr service mays within 30 dayse
commence an action in the district court of the proper
county against the commission and other interested parties
as defendants to vacate and set aside any such order on the
ground that the rates fares charges classifications or joint
rate fixed in such order is uniawful or unreasonable or that
any such regulations practices or service fixed in such
order is unlawful or unreasonablee

{2} The commission and other parties defendant shall
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file their answer to said complaint within 20 days after the
service thereofs whereupon such action shall be at issue and
stand ready for e¢rtet ARGUMENI upon 20 days® notice to
either partye.

{3) A1 actions brought under this part shall have
precedence over any civil cause of a different nature
pending in such courts and the court shall always be deemed
open for the etr+st ARGUMENI thereof. The action shall be
tried and determined as other civil actionse Any--party--to
sueh--oee+en---9y;-éntredcee-ev%dcnee—-*n--edd+tion-te—th‘
transcript-of-the-evidence-offered-to-such-commisstons

(4#) In all actions under this parts the burden of
proof shall be wupon the party attacking or resisting the
order of the commission to show that the order is wunlawful
or unreasonables 3as the case may beo."

Section 2. Repealer. Section 69-3—40%, MCAy is
repaaled.

-£nd-

-2- HB 21
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HOUSE BILL NO. 21
INTRODUCED BY QUILICI

BY REQUEST OF THE DEPARTMENT OF PUBLIC SERVICE REGULATION

A BILL FOR AN ACT ENTITLED: . "AN ACT ¥8--REPEAE--SEEFIBN
$9-3-4Ghy-—-MEAy RELATING TO THE INTROOUCTIOM OF NEW EVIDENCE
IM AN ACTION INVOLYING UTILITY REGULATION AND RESUBMISSION
OF THE ACTION TO THE PUBLIC SERVICE COMMISSION: _AMENDING
SEEFEON SECTIONS ©9-3-402 AND 69-3-%40Q%4, MEAt=—ANO--REPEALEING
SEEFION-69-2-484x HLA."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
SECTION ko SECTION 69-3-402, MLAe I3 AMENDED 10 READ:
*59-3-402. Action to challenge commission order. (1)

Any party in interest being dissatisfied with an order of

the commission fixing any rates fares charges

ctassifications or joint rate or any order fixing any
regulations practices Or service mays within 30 dayse
commence an action in the district court of the proper
county against the commission and other interested parties
as defendants to vacate and set aside any such order on the
ground that the rates fares chargey classifications or joint
rate fixed in such order is unlawful or unreasonable or that
any such regulations practices or service fixed in such

order is unlawful or unreasonable.
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(2) The commission and other parties defendant shall
file their answer to said complaint within 20 days after the
service thereofs whereupon such action shall be at issue and
stand ready for ervad ASQUMENE HEARING upon 20 days® notice
to either partye

(3) A1l actions brought under this part shall have
pracedence over any <civil cause of a different nature
pending in such courts and the court shall always be deemed
open for the trist ARGUMENE HEARING thereof. ¥Fhe--gecion
shati--Be--tried--and-determined-ss-other-civit-anetionsv-Any
party-te-such-action-may-introduce-evidence-in--addition-~to
the--transeript--of ~the-evidence-offered-to-such-commissiony

{4a) In a1l actions under this partc- the burden of
prosf  shall be upon the party attacking or resisting the
order of the commission to show that the order is wunlawful
or unreasonables as the case may be."

Seetion—2v--Repenterv—---5ectton——-69-3-404¢---MEAY-—-+3
repeateds

SECTION 2. _SECIION £3-3-404%s MCAs IS AMENDEQD IQ READ:

"59-3-404. EfFfect--of--tntroduction-of-mew-evrdence-—-
resubmrsston-to-commryavony Reyiew _copnfined to _record _--
exceptions. (1) Except__as__otherwise _provided _ig__tbis
sections review shall be conducted by the _court _without _a
Jury_aod_spall _be confiped to the regcords

121 __ln__cases. _of alleged irregularities _in _procedure

-7- HB 21
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hefore_the agency.not shown_ in the records evidence _thereof
way__Dbe__taken_ _in the Courtes The courts upon reguests shall
bear_oral aryupent_aod receive writtep bricfsa

{3}y IF upon—ﬁhe-Qr%a&-ef-suen-aet+en-ev§denee-sha+}—be
tatroduced-by-the-plaintiff-which-+9-found-hy-the--court--to
pe--different--from-that-offered-upon-the-hearing-before-the
commisston-or-additionat-theretoy Defore the _date_ _set__for
bearings _application _is _sade__to _the _cours for leave tg
present _additional eyidence _and _it _is _shown __to___the
satisfaclioo .of _the _court that the additional evidence is
@atecial apd that there wece good reasens  for_  failure _to
pressOt it _in the proceeding before the agencys the courts
before proceeding to render judgmentv-untess-the-partites--to
sneh-—eet&on—stépu%aee-in—nritingfte—the-eentraryv-she¥¥ may
transeit a copy of such evidence to the commission ands__jif
such transmission is_mades shall stay Further proceedings in
said action for 15 days from the date of such transmissions.
Ihe court shalls within I days after the _introduction _of
such__evidences decide whetber or not to trapsmit 3 copy of
such eyidence to.the compmissions Ibe court_is considered _to
bave _ruled _that _tpe  evidence pust be transmitied to the
SOPmissioo unless it orders. _otherwise within _such T-day
periods Upon receipt of such evidences the commission shall
consider the same and may modifys uamende or rescint its

order vrelating to such rates fares charges classifications
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joint rates regulations practices or service complained of
in said action and shall report its action thereon to said
court within 10 days from the receipt of such evidences

+24(4)1 If the commission shall rescind its order
complained ofs the action snall be dismisseds If it shall
altere modifys or amend the sames such altereds modifiedsy or
amended order shall take the place of the original order
complained of and judgment shall be rendered thereon as
though made by the commission in the first instances. If the
original order shall not be rescinded or changed by the
commissions judgment shall be rendered upon such original
ordere.”

-End-

-G HB 21



March 9, 1979

SENATE STANDING COMMITTEE REPORT
(Business & Industry)

That House Bill No. 21 be amended as follows:

1. Title, line 9.

Following: line 8
Strike: “"SECTION"
Inscrt: "“SECTLONS"
Folloiwng: "69-3-402"
Insert: "AND 69-3-404"
Following: "69-3-402,"
Strike: "MCA; AND REPEALING SECTION 69-3-404,"
2. Page 2, line 3.
Following: "trtat"
Strikec: "ARGUMENT"
Insert: "hearing"

3. Page 2, line 8.

Following: "&wial"

Strike: "ARGUMENT"

Insert: "hearing"

4. Page 2, lines 8 and 9.

Pollowing: "thereof."

Strike: the remainder of linc 8 through "actions." on line 9

5. Pawg 2, lines 16 and 17.

Following: "Section 2."
Strike: the remainder of line 16 and line 17 in its entirety
Insert: "Section 69-3-404, MCca, IS AMENDED TO READ:
"69-3-404. Effect-of-introduction-of-new-evidenece-~~-resubmiasien
to-eemmisstonr Review confined to record -- exceptions. (1) Ex-

cept as otherwisc provided in this section, review shall be con-
ducted by the court without a jury and shall be confined to the
record.

(2) In cases of alleged irregqgularities in procedure before
the agency not shown in the record, evidence thereof may be taken
in_the court. The court, upon request, shall hear oral argument
and reccive written briefs.

(3) If upon-the-trimt-of-such-action-evidence-shait-be-intre-
duced-by-the-piaintiff-which-+s-found-by-the-court-to-pe-different
from-that-eoffered-upon-the-hearing-before-the-commiasion-or
addttrenat-thereto, before the date set for hearing, application
is made to the court for leave to present additional evidence
and it is shown to the satisfaction of thc court that the
additional evidence is material and that there were good reasons
for failure to present it in the proceeding before the agency,
the court, before proceeding to render judgmenty-uniess—the-parties
to-such-action-stipuiate—in-writing-to-the-ecentraryr-shatt may
transmit a copy of such evidence to the commission and, if such
transmission is made, shall stay further proceedings in said
action for 15 days from the date of such transmission. The
court shall, within 7 days after the introduction of such
evidence, decide whether or not to transmit a copy ©of such
evidence to the commission. The court is considered to have
ruled that the evidence must be transmitted to the commission

unless it orders otherwise within such 7-day period.
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Page two

Upon receipt of such evidence, the commission shall consider
the same and may modify, amend, or rescind its order relating
to such rate, fare, charge, classification, joint rate,
regulation, practice, or service complained of in said action
and shall report its action thereon to said court within 10
days from the receipt of such evidence.

£2% (4) If the commission shall rescind its order complained
of, the action shall be dismissed. If it shall alter, modify, or
amend the same, such altered, modified, or amended order shall
take the place of the original order complained of and judgment
shall be rendered thereon as though made by the commission in
the first instance. If the original order shall not be rescinded
or changed by the commission, judgment shall be rendered upon
such original order."



