
CU"DTER l:f\1 NO. 

HOUSE BILL NO. 21 

INTRODUCED BY QUILICI 

BY REQUEST OF THE DEPARTMENT OF PUBLIC SERVICE REGULATION 

January 4, 1979 

January 6, 1979 

January 15, 1979 

January 16, 1979 

January 17, 1979 

January 18, 1979 

January 19, 1979 

January 20, 1979 

March 9, 1979 

March 12, 1979 

March 15, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Business and 
Industry. 

On motion, joint rule 6-6 
suspended and sponsor's 
signature allowed to be 
added to prefiled bill. 

Committee recommend bill 
do pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 



March 16, 1979 

March 17, 1979 

March 19, 1979 

IN THE HOUSE 
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Returned from second house. 
Concurred in as amended. 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 



~6th Legjslature LC 0300/01 

1 HOUSE BILL NO. _2_1 __ 

2 INTRODUCED BY 

3 BY REQUEST OF THE DEPARTMENT OF PUBLIC SERVICE REGULATION 

~ 

5 A BILL FOR AN ACT ENTITLEDZ •AN ACT TO REPEAL SECTION 

6 69-3-~o HCAo RELATING TO THE INTRODUCTION OF NEW EVIDENCE 

7 IN AH ACTION INVOLVING UTILITY REGULATION AND RESU8KISSION 

8 Of THE ACTION TO THE PU&LIC SERVICE COMMISSION.• 

9 

10 BE IT ENACTED BV THE LEGISLATURE Of THE STATE OF MONTANA: 

11 Section 1. Repealere Section 69-3~. HClh Is 

12 repealed. 

-End-

I N T R 0 D U C E D B I L L 
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Approved by Committee 
on Bu•in••• and Industrx 

HOUSE BILL NO. 21 

2 INTRODUCED BY QUILICI 

3 BY REQUEST Of THE DEPARTMENT OF PUBllt SERVICE REGULATION 

4 

'i A ~Ill FUR AN ACT ENTITLED: •aN ACT ~-Mf"~t:--SHHeN 

6 &9-~-4a4y--M&Ay RELATING TO THE INTRODUCTION Of NEW EVIDENCE 

1 IN AN ACTION INVOLVING UTILITY REGULATION AND RESUB~JSSION 

B uF THE ACTION TO THE PUBLIC SERVICE COMMISSION: AMENQiijG 

9 SE~l1Q~~=l=!QZ~~l-!~EPEALING 5ECJIQft~l=404• "''·· 

10 

11 ae IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

12 llUlilN 1. Sft.llil!'L~!i:J.=402t IICh IS &MENDED IQ BEAQ.i 

13 •69-3-402. Action to challenge co••lssion order. (1) 

14 Any party in interest being dissatisfied with an order of 

l'i the co-iss ion fixing ... , rate, fare, charge, 

16 classification, or joint rate or any order fixing any 

17 re~ulation• practice, or service aay, within 30 dayso 

1a co••ence an action in the district court of the proper 

19 county aqainst the co••lssion and other interested parties 

20 as defendants to v~cat~ and set aside any sue~ order on the 

Ll ground that the rate, fare, charge, ctassification, or joint 

ll rate fixed in such order is unlawful or unreasonable or that 

23 any such regulation• practice, or service fixed in such 

~4 orjer is unlawful or unreasonable. 

25 (2) The coemission and other parties defendant shatl 
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filP. their answer to said co•plaint within 20 days after the 

service thereofo whereupon such action shall be at issue and 

stand ready for ~~+at ~afal upon 20 days' notice to 

either party. 

(J) All actions brought under this part shall have 

pr~cadence ower any civil cause of a different nature 

pending in such court. and the court shall always be de .. ed 

open for the ~~ie+ !~fBI thereof. The action shall be 

tried and deter•ined as other civil actions. Any--per~--~ 

saeh--eet+on--aey--+n~~odwee--e¥idenee--+ft--edd+~on--~~~ 

~~ente~+p~-of-the-ew+denee-offered-te-seeh-eo-.+ss+onw 

(~) In all actions under this parto the burd•n o~ 

proof shall be upon the party attacking or resisting the 

order of the coeelssion to show that the order Is unlawful 

or unreasonab1~, as the case •ay be.• 

Section 2. Rep~aler. Section 69-3-~. MCAw Is 

repealed. 

-End-
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HOUSE BILL NO. 21 

INTROOU~EO BY QUILICI 

SY REQUEST OF THE DEP&RT~ENT OF PUBLIC SERVICE REGULATION 

A 61LL FOR AN ACT ENTITLED: •AN ACT ~8--~EPE~c--SEE~.SH 

&9-!-~Qfty--McAT RELATING TO THE INTRODUCTION OF NEW EVIDENCE 

lN AN ACTION INVOLVING UTILITY REGULATION ANO RESUSMJSSIOH 

OF THE ACTION TO THE PU9Ll~ SERVI~E tOMMISSION&_&MfNDING 

~~llQa_Qj=2~1-HtAi-!~n_&EPEAliNG SEtllON 69-3-\0~·~·· 

aE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA: 

ifkllQN 1. SECTION 6i:l=tol• ftt&s IS AMEMDED TO REA~ 

"69-3-402. Action to challenge co .. ission order. (1) 

Any party in interest being dissatisfied with an order of 

the COIIIIliSSion fixing any rate, fare. charge. 

classification, or joint rate or any order fixing any 

re,Julation, practice, or service ..clft within 30 day so 

coa111ence an action In the district court of the proper 

19 county against the co .. lssion and other interested parties 

20 as defendants to vacate and set aside any such order on the 

L1 <Jrouud that the rate, fare, charge, classification, or joint 

l2 rate fixed In such order Is unlawful or unreasonable or that 

~3 any such regu1ation, practice, or service fixed in such 

~4 o~3er is unlawful or unreason~ble. 

Z5 (l) The coaMission and other parties defendant ~hall 
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file their answer to said co•plalnt within 20 days after the 

service thereof, whereupon such action shall be at issue and 

stand ready for ~r+al &RYUaEHI upon 20 days• notice to 

either pa~ty. 

(J) &11 actions brought under thl~ part shall have 

precedence over any civil cause of a different nature 

pending in such court, and the court shall always be de ... d 

open for the tr+e+ !~uH~I thereof. The action shall be 

t~ied and determined ~s other civil actions. Any--per~y--~ 

saeh--ee~+on--•ey--+ntrodaee--eY+~ee--+n--edd+~+on--~~he 

~renser+p~-of-~he-ev+deftee-offered-~o-saeh-eo-.+ss+onw 

(It) In all actions unde~ this part. the burden of 

proof shall be upon the party attacking or resisting the 

order of the co8alssion to show that the order Is unlawful 

or unreasonableo as the case aay be.• 

Section 2. Repealer. 

repealed. 

-2-

Section 

-End-
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HOUSE BILL NO. 21 

INTRODUCED BY QUILICI 

~y REQUEST OF THE DEPARTMENT OF PUBLIC SERVICE REGULATION 

A BILL FOR AN ACT ENTITLED: . •AN ACT •e--REPE6~--SE£ffBN 

6~-3-~9~T--ME6y RELATING TO THE INTRODUCTION OF NEW EVIDENCf 

IN A:-.1 ACTION INVOLVING UTtLlTY REGULATION ANO RESUBMJSSJON 

OF THE ACTION TO THE PUBLIC SERVICE COMMlSSlON~lHD!«G 

~ii5H if~~~_Qi=J=;OZ ANQ &9-l-404a ~ttt--tNB--&EPEAt!Hi 

.5.E~ieti=~=i~!ts tiU• • 

BE IT ENACTED SY THE LEGISLATURE OF THE STATE OF MONTANA: 

S.EUlil!Ll.o. _ _ll.C.llWf-_Qi=J=!az a HCA • I L.&l!fHDEILliL B.f.A:l.i 

"69-3-402. Action to challenge coMmission order. (11 

Any party in interest being dissatisfied with an order of 

the commission fi.:ing any rate• fare, charqet 

classification, or joint rate or any order fixin~ ~ny 

regulation, practice, or service mayo within 30 d3yso 

commence an action in the district court of the proper 

county against the commission and other interested partie~ 

a~ defendants to vacate and set aside ~ny such or~er on thP 

ground that the rate, fare, char~e, classification, or joint 

rate fixed in such order is unlawful or unreasonable or that 

any such regulation, practice, or service fixe~ in such 

order is unlawful or unreasonable. 
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[l) Th~ commission anrt other parties defendant shall 

file their ans~er to said complaint within 20 days after the 

service thereof, whereupon such action shall be at issue and 

stJnd ready for ~P•e~ Ai~~bl tlfA~~ upon 20 days' notice 

to either party. 

{J) All actions brought unrter this part shall have 

pr~cedence over any civil cause of a different nature 

pending in ~uch court. and the court ~hall alway~ be deemed 

open for the ~r•e~ A!~~~ ~fARING thereof. ~fte--ee~+Oft 

'he~~--~e--~r+ed--e"d-de~er••"ed-es-o~~r-e+Y+t-ee~+&ft,•-•"T 

per~y-~o-s~e~-aet~oft-~ay-~fttroduee-ev+de"ee-•"--edd~~+o"--te 

~~e--tre"'er•pt--ot-~~e-ev•de"ee-e~fered-to-sueh-eo~+ss+Oft• 

(It) In all actions under this parto the burden of 

proof shall be upon the ~arty attackin9 or resisting the 

or~er of the co~mission to show that the order is unlavful 

or unreasona~le. as the c~s~ may be.• 

~eet•o"-~.--~~pe~+er.----~eet~e"---&q-~-~oe~v---•EAT--+s 

repea+ed• 

~fLI10~-Z. _ _i~~llUN_~1=l=i~~~L-ll-A~~_lOL-Kf&~ 

•t.'l-3-404. E~feet--ef--+"troduet~e"-ef-ftew-ev+de"ee--­

resub~+ss~e"-te-ee~~+ss+o"• &~~~-~go!~--~--~--== 

~£~~~igu~. (lJ ~£~e~t--a~ __ atb~~i~~--~L~ij~ __ in __ tbi~ 

~~1iQ~~~-~bgll_Qe~g~~~~-~~~QUL1--~tbgut__a 

~Lx_aua~o~ll_b~~2D!io~u_tg_tb~Lc~. 

l~--lD--~~~--gf __ gll~g~U-iLL~~~Li1~~-io-PLQ~C~~ 
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~fg~_tbe_d~~X-DA~&bown jo the re,ordo ~1::~--tbeLeaf 

~X--b~--Ld£~ __ io_tbe-'OYLi&-!he-~!.L-uPQD_LeQU~!.~-~b~ll 

bear_a~l-~L~eot_~-L~'-ei~e-WLiLt~-bLicf~ 

ill If Hpoft-~~e-~~+e+-of-,ueh-ee~+u"-ev+d~nee-,he+t-be 

~"t~odueed-by-t~-p+o+ftt+ff-.~~eh-~,-fcuftd-by-~he--eour~--~o 

~e--d+ffere"~--fro~-~het-offered-upoft-~he-heor+ft,-befe~e-t~ 

eo~~~,,~oft-or-odd+t+c"o+-the~~to1~!oLe-tb~--g~~--~et __ fQL 

be«irlllL_aJUUj.,ll1.~on_ti~e--tg__tbe_~~-foLL:~~_tg 

~~eDL-~~!Wl.__.&:tlileo~-aod it is ~Q___t.g _ _Ul£ 

~ti~!~tigo_of__tbe__~ULt-1~-~_addi!.iQQal_~~D'C-~ 

ll<lULidL.loll_t~t._tbe r e wec~w;t-~.u.~_foL __ .(ailw:e--tQ 

~!i:!lL_il__io_t.b~LJaCKeed i og_bef.gj:Ll,b~~ • the court • 

before proceeding to render JUdgment.-u"+e,,-the-port+e,--to 

14 ,Heh--eet+oft-,t+pu+ete-+8-w~+t+ftg-tc-the-eefttrery•-'"e++ .a¥ 

1S tran~•it a copy of such evidence to the co .. isslon andL-_if 

lb ~_t~~iQQ_iA-a4d&& shall stay further proceedings in 

17 said action for lS days fro• the date of such transMission. 

18 lbL'-'lULL~1-¥i1W.D-Lll4U--s1f.l.U_UJe_io.Uallltf.i.liw__Q.( 

19 ~-UlWt!l£ia-~etidLidln!leL_Qr Mt. t.o t.ranujt. a CQP¥ of 

£0 ~>.!JJ:tilil:n,~ll-tJ:U:-'Oelli.uirlo• The '-lWL.t-l~QD~ider.~ 

z 1 ilQ~--~-tbi1L...1w:_eJU.lleD'J::-mu:.t-be_t.ULUmille::Ll.iLl.be 

U ~~D-Y~.Lil._ouaeu_ ot.herw i se w i tb..UL~~!L...l~ 

Z3 period• Upon receipt of such evidence, the co~mission sh~ll 

Z4 consider the same and .ay modify, ~mendo or resci~J its 

l5 order relating to such rate. fare, charge. classification. 
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joint rateo regulationo practice, or service complained of 

in said action and shall report its action thereon to said 

court Nithin 10 days fro• the receipt of such evidence. 

t~tL~ If the co~ission shall rescind its order 

complained ofo the action snall be dis•issed. If it shall 

altero Madifyo or a•end the sa•e• such alteredo modified, or 

a•ended order shall take the place of the original order 

coMplained of and judgment shall be rendered thereon as 

though made by the co••ission in the first instance. If the 

original order shall not be rescinded or changed by the 

co .. issiono judg.ent shall be rendered upon such original 

order.• 

-End-
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Si~N/\'I'E STANDING COMMITTEE REPORT 
(Bw;j !1(•ss & Industry) 

That House Bill No. 21 be amended as follows: 

l. Title, line 9. 
Followinq: Line 8 
Strike: "SECT JON" 

~-c-------

Insert: "SEC'T'TONS" 
f'olloiwng: "69-3-402" 
Insert: "AN~) 6 9-3-4 04" 
Following: "69-3-402," 
Strike: "MCA; AND REPEALING SECTION 69-3-404," 

2. Page 2, line 3. 
Following: "t'!"iai" 
St-rike: "ARGUMENT" 
Insert: "hearing" 

3. Page 2, line 8. 
Following: "t'!":ial" 
Strike~: "AHGUMENT 11 

Insert: "hearing" 

4. Page 2, lines 8 and 9. 
Following: "thereof." 

March 9, 1979 

Strike: the remainder of J j nc• 8 throuqh 11 actions." on line 9 

5. Pag:; 2, lines 16 and 17. 
Following: "Section 2. 11 

Strike: the remainder of line 16 and line 17 in its entirety 
Insert: "Section 69-3-404, MCA, IS AMENDED TO READ: 

"69-3-404. Effeet-of-±ntrodnet±on-of-new-e~±denee----re~tlbffl±ss±en 
~e-ee:mmi~~±en-:- Review confined to record -- exceptions. ( l) Ex­
~ept as otherwis~ provided in this section, review shall be con­
uuctog~!2.L_the court without a JUry and shall be confined to the 
record. 
-~~)~ In cases of alleged irreqularities in procedure before 
~he agen~_ not shown in the record, evidence thereof may be taken 
in __ thc court. The court, upon request, shall hear oral argument 
and receive written briefs. 
------(3) If npon-the-t'!"ia±-of-~tleh-oet±on-e~±denee-sha±i-be-intro­
dtleed-by-the-~±aint±ff-whieh-±s-fonnd-by-the-eon'!"t-te-be-d±££erent 
f'!"om-thctt-effered-tl~on-the-hea~±n~-be~e~e-the-eofflffiiss±en-er 
ctddit±en~±-thereto, before the date set for hearing, application 
~-~-~adc to the court for leave'. to present~ additional evidence 
and it is shown to the satisfaction of th0 court that the 
i1C!CiTt10naT--evidence is material and that there were good reasons 
J~r f ai ~urc to prese_Q_!__.i_!- in the proceeding before the agency, 
the court, before proceeding to render judgment7-nniess-~he-~af~ies 
te-sneh-~et±on-st±~~±ate-±n-wr±~±n~-to-~he-eontfafy7-snaii may 
transmit a copy of such evidence to the commission and, if such 
transmission is made, shall stay further proceedings in said 
action for lS days from the date of such transmission. The 
court sha ll_! ____ \Ni t~_in 7 days after the ir.troduction of such 
evidence, decide whether or not to transmit a copy of such 
evidence to-the conunission. The court is considered to have 
r~dtha t .. the evidence must be tra.nsmi tted to the corrunission 

··---· 
~~}-~_:>~~_it orders otherwise within such 7-day period. 
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Upon receipt of such evidence, the commission shall consider 
the same and may modify, amend, or rescind its order relating 
to such rate, fare, charge, clQssification, joint rate, 
regulation, practice, or service complained of in said action 
and shall report its action thereon to said court within 10 
days from the receipt of such evidence. 

~~t (4) If the commission shall rescind its order complained 
of, the-action shall be dismissed. If it shall alter, modify, or 
amend the same, such altered, modified, or amended order shall 
take the place of the original order complained of and judgment 
shall be rendered thereon as though made by the commission in 
the first instance. If the original order shall not be rescinded 
or changed by the commission, judgment shall be rendered upon 
such original order." 


