CHAPTER NO. — =2 —

HOUSE BILL NO. 10
INTRODUCED BY KVAALEN

BY REQUEST OF THE CODE COMMISSIONER

IN THE HOUSE

January 4, 1979 Introduced and referred to
Committee on Judiciary.

January 6, 1979 On motion, joint rule 6-6
suspended and sponsor's
signature allowed to be
added to prefiled bill.

January 12, 1979 Committee recommend bill
do pass as amended. Report
adopted.
January 15, 1979 Printed and placed on members'
desks.
January 16, 1979 Second reading, do pass.
January 17, 1979 Considered correctly engrossed.
Januvary 18, 1979 Third reading, passed.

Transmitted to Second House.

IN THE SENATE

January 19, 1979 Introduced and referred to
Committee on Agriculture,
Livestock, and Irrigation.

January 25, 1979 Committee recommend bill be
concurred in and placed on
Consent Calendar. Report
adopted.

January 27, 1979 Motion pass consideration.

January 29, 1979 Consent Calendar discussion.



January 30, 1979 Bill concurred in.

IN THE HOUSE

January 31, 1979 Returned from second house.
' Concurred in. Sent to
enrolling.

Reported correctly enrolled.
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e sIiLL Noe Y9

INTRODUCED BY

BY REQUEST OF THE CODE COMMISSIUNER

A BILL FOR AN ACT ENTITLED: ®AM ACY TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO STATE LANDS; AMENDING SECTIONS
TT-1-1123y TT-1~113s 77-1-11l4s T7-1-115¢ TT-1-117s T7-2-201,
TT-2-214s AND T7-3-6249 MCAs AND REPEALING SECTION B84-510,

RaCoMe 1947."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 77-1-112+ MCAy is amended to read:
"77-1-112. Violations classified. (1} Any officer,

employees or represantative of the state ef-Montana who

directly or indirectly accepts any msoney o©Or any other
valuable things except his regular and lawful compensations
for performing or not performing an official act wunder the
provisions of Ehopter-—68v-tows-of-392%y this tjtle or for

modi fying the performance thereof shedi-be js guilty of a

felony apd aupishable as provided ia II-1-115.

{2) Any officery employeer oOr representative of the
state who knowingly and wilifully makes any false
classification or appraisal of any state tand or of any land
offered the state for salc or offered as security for a loan

from the state or who falsely classifies or scales any
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timber on state lands or from state lands or any timber in
which the state is interested or who knowingly and willfully
makes any false report of any such classification or
appraisal or scalting shert-be js guilty of a felony and
nuaisbable as_groyided in ¥7-1=I1%«

L3)_.(a) Any officery employeey or representative of
the state who otherwise violates any of the provisions of
Shopter-—68y-—tews—-of--192%-and—such—vietotion-resuics-in-o
toss-to-the-stote—of-$tv006-or-sore~shatl --be—guitty-——eaf--o
fetonyr-bot-+f-such-virotation-results—in-s—toss-to—the-state
of--tess-—-ethan—$1v000-or—n—no—peecuntory-tossy—then-he-shald
pe—gquitty-of-a-misdemesnesr this titles

L£i) is guiley of a feloay if the violation results _in
2_loss to the state of $1.000 or sorei or

Lidy is__guilty of o _misdemegnor if _sie yiglation
resuits in_a loss to the state of less than $1.000 or io_ _no
pecuniary lossas

ihl . Ina punish@ept _shall be as provided in J7=i-11S.

t2--Any-officer-or—emptoyee—of-the-—stoate-—-of-—-Hontane
quiiey-—of-—-a——violeatton-of-ony-of-the—provisions-of-Ehapter
t4?v-taws—of-1569-and-not—herein-etheruise-provided--tor—-+s
heredy--decleared-gquitty—ot-s—fetony-ond-shatt-be—punished-by
Tmprisonment—in-the—stete-prison—for-a-terma-not-exceeding-18
years-er-by-a-fine-not-exceedrng-$5v688-0r—by-beth-finn--and

taprisonsents”

INTRODUCED BILL
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Section 2. Section TT-1-113s MLAy is amended to read:

*77-1-113. RKestrictions on who may buy or lease state
lands. 1t is wunlawful for any member of the boardy er any
person appraising lands or in the employ of the state for
the selections <classifications appraisals sales or leasing
of any state lands or the timber thereon, or ef any person
connected with the department of state lands as an officer
or employee to purchase or leases directly or indirectiyy
any of the land of the state or any timber thervon.”

Section 3. Section J7-1-1l4e MCAs is amended to read:

"77-1-tl4. Prosecutionse. (1) Whenever an arrest shall
be made for any violation of the provisions of this teetd
title or whenever any information of such violations shall
be lodged with hime tne county attorney of the county in
which this act was committed must prosecute the offender or
of fenders if in his judgment the facts warrant the same.

(2} If any county attorney shall fail to coaply with
the provisions of this sections he shall be gquilty of a
misdemeanor andy upon convictions shall be fined not less
than $100 or more than §$1+000. Upon his convictiony the
district court wheérein he is cunvicted shall forthwith
declare his office vacant ond notify the proper appointing
power thereofs. Actions against the county attorney shall be
brought by the attorney neneral in the name of the stat :.

(3} The penalties or this section shall also apply to
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any magistrate with proper authority who refuses or neglects
to cause the arrest and prosecution of any person when a
complaint under oath of a violation of any of the provisions
of this peetd title has been lodged with him."

Section #« Section /T-1-11%y MCAs is amended to read:

"7T-1-115. Punishments. (1) any officers employees Or
representative of zhe state who is found Juilty of a felony
as defined in Ti—-1l-112¢ty~—~shadd+--pe js punishadble by
imprisonment in the state pinitentiary for not less than 1
or more than 10U yedrs or w-th hy a fine which shall neither
be less than 3500 nor less than twice the amount of tne loss
that resulted to the state through the crime of which he has
been convicted or by both such imprisonment and fine.

121 Any officers employeer Or representative of the
state who is found guilty of a misdemeanor as defined in
TT-1-112¢4+y-shetd-be i5 punishable by impriscoment in o
county Jjail not to exceed 1 year or by a fine which shall
neither be less than $10C nor less than twice the amount of
the 1Joss that resulteu to the state through the crime of
which he has been convicted or by both such imprisonment and
fine."

Section S. Section TT-1-117. MCAes is amended to read:

»77-1-117« Oisposition of fines. At¥+--moneys Unlgss
gtherwise provideds all money received as finesy feess and

forteitures wunder this title or as penalties for the

—ly—
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violation of any of the land laws of this state shall be
paid to the state treasurer and by him deposited to the
craedit of the general fund.™

Section be Section 771-1-203¢ MCAy is amended to read:

"TT~1-203. Multiple-use wmanagemente (1} The board
shall manage state lands under the wmultiple-use sanagesent
concept defined as the management of all the various
resources of the state lands so that:

(a) they are utilized in that combination best meeting
the needs of the people and the beneficiaries of the trusty
m3king the most judicious use of the land for some or all of
those resources or related services over areas larye enough
to provide sufficient latitude for periodic adjustaents in
use to conform to changiny needs and conditionst—tby and
realizing that some land wiid may be used for lass than all
of tha resourcesyiy and

bl harmonious and coordinated wmansgement of the
various resourcesy each with the others mwill result without
impairment of the productivity of the Jlands with
consideration being jiven to the relative values of the
various resourcesa.

(2) Showid Lf a parcel of state land in one class heve
has other multiple bee yses or resource values which are of
such significance tnat they ¢o not warrant cilassification

for the walues the lang shall, neverthelesss be managed
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insofar a3s is possible to maintain or enhance these
multiple-use valuyas.”

Section 7. bsection T7-2-201, MCAs is amended to read:

*77-2-201e« kxchange of land with United 5tates. {1)
The board ®may enter into contracts or agreements with the
United States or any department thereof having jurisdiction
for the waiving and relinquishmant to the United States of
any rights of the state in and to sections 16 and 36 of any
township and to any other sections of state landse provided
that the stata shalls in lieu of the rights so waived and
relinquishecgy receive from the United States other lands of
equal or greater value,

{2} TYhe current user of the land transferred to the
United 5tates may contirue to enjoy the use of the land
under teras and conhditions required by the federal
qovernment and in acCorgance with the-Muteipie-vse—aet Pale
88-001s as asendeds (43 UsSala.lél)l through 1%183s and the
current user on of the land received frocm the United States
may continue to utilize the land on the terms and conditions
iaposced by 1aw Or Dy the Loards"

Section B. Section IT-2-¢l%y MLA, is amended to redd:

*7T1-2-2l%. Investigation and findings concerning
exchange of l1ande (1] The Jdepartment of natural resources
and conservation shally as soon as it concludes its

investigation thereofs report to the board the tacts
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disclosed Dy its investigation and include in its report a
recomaendation concerning the proposalys including its
reasons therefor in writiitge Ff-tme-besrdv-after

i)l __After considering the report and recossenddtion
and making such further Iinvestigation as it consigders
advisabley +a-—of—the-—opinton—thae-tne—exchonge-+3—in-the
publie-intaresty—the—doerd-shall-consider —the-entire——aseter
end--meke——finernga-—and-conciusions—-eonc sraing-the-propossd
snd—-make—an-order-rejecting-the--propossi-—ond-—-désmirss—-the
samey--or-if-+n-the-judgmenc-of-the-doard-the-exehonge-+r3~-+n
the-pubtie-interest-ana-vhouvtd-be-madey-the-order--sheti--se

stote--end L0 boacd sball _consider the gotire maticls make

an_ocder;

fal__rejacting  2nd _disaissing. _tbe proposal if in ibe
Judgmect _of the boacd the exchaage _is npot _ig  the gublic
iprerasti or

iR)_ _accepting.  the _progosal aod orgdering tbhe exchange
in_the public interest and should be gadgs

13)__An__order acceutiong. Lthe gropesal shall contain an
accurate description of all lands to be exchangede"

Section 9. Section 77-3-424y MCAs i5 amended to reaasd

"77-3-424. Power tu terminate lease in avsence of

commencement of oriiling or payment of delay drilling

-7-
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penattys {1} In every cil anc gas lease granted after March
39 1955+ uncer this part there shall Dbe reserved to the
board full power to declare termindgtion of the lease at the
end of the seeond fifth year or any subsequent year of the
primary term of the lease wupon failure of the lessee to
either:

{a) commence the drilling of a well for oil and gas
upon the le:sed precises; or

(b} pay a aelay arilling penalty as follows:

{i) for the sixtn year of the lease $l.25 per acre per
year; and

{(ii) fFor the remainder of the primary term of the lease
8N  amount per acre per year as the board may in its
discretion determina.

{2) MNotice of that determination shall be given to the
lesseey and if the lessee applies for a hearing thereon
within 10 days after reccipt of the notices the
determination shall becom final only after such hearing has
been helde

(3} This annual delay drilling penalty shall be paid
each year in Advance.

(4) If & well for o0il and gas is commenceds the
drilling of the well shall be prosecuted with due diligence
anad  dispatch  to such  Jepth as is necessary to make a

reasonable test for oil or Jase"

-
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Section 10« Repealere Section 84-510e ReCoeMe 1947¢ is
repealeds

Section lle Severabilitys. If o part of this act is
invaliaogs a1l valid parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in
one or more ot its applicationss the part remains in effect
in all wvalid applications that are severable Ffrom the
invalid applicationse

-Eend~-

-g-
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Section 7. 77-2-201. "The Multiple Use Act" is changed
to "P.L. 88-607, as amended, (43 U.S.C. §§1411-1418)" to
provide a correct reference as there is no official short title.

Section 8. 77-2-214. This section is rewritten for clarity.

Section 9. 77-3-424. In subsection (1), "second year"
is changed to "fifth year" for consistency with later amendments
which were made to subsection (1) (b) (i) referring to the sixth
year of a lease.

Section 10. Repealer. Section 84-510, R.C.M. 1947, is
repealed as obsolete and superseded by 77-2-313 (former 81-928,
R.C.M. 1947).
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Approved by Committee

on Judiciary

HOUSE BILL NO. 10
INTRODUCED BY KVAALEN

BY REQUEST DF THE CODE COMMISSIONER

A BILL FUR AN ACT ENTITLED: ™AM ACT TO GENERALLY REVISE AND
CLARIFY THME LAWS RELATING 1O STATE LANOS; AMENDING SECTIONS
77-1-112y 7T7T-1-113¢ TT-1-114s TT-1-115s 77-1-11T7s T7-2-201¢
TT-2-214y AND TT-3-4245 MCAy AND REPEALING SECTION B&-~510

RelaMe 1747."

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section T7-1-112, MCAs is amended to read:
#71-1-112. Violations classifiede (1) Any officers

employees or representative of the state of-Nontens who

directly or indirectly accepts any #money or any other
valuable things except his regular and lawful compensations
for performing or not performing an official) act wunder the
provisions of €Ehapter--68y-tows-of-192¥y this tjtle or for

modifying the performance thereof shedi-be is guilty of a

felony angd_punishable as provided in IT1-1-115.

121 Any officery employees or representative of the
state who knowingly and willfully makes any false
classification or appraisal of any state land or of any land
offered the state for sale or offered as security for a loan

from the state or who falsely classifies or scales any
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timber on state lands or from state lands or any timber in
which the state is interested or who knowingly and willfully
makes any false report of any such classification or
appraisal or scaling sheit-be js guilty of a felony and
eunisbable as orovided in J7-1-113.

13)__(a) Any officere employees or representative of
the state who otherwise violates any of the provisions of
Ehapter--608y--tows--o0f~--192¥-snd-such-viotstion-results-in-o
toss-to-the-state-of-$1v6880-0or-more-shati--be--guitty-—-of--o
feltonyy-put-if-soch-viotation-resnita-in-a-+oss-to-the-state
af——teas—-~than-9$iv000-or-+n-no-pecuniary-tossy—-then—he-sheit
be-guitty-of-a-misdemesnor this title:

fi)__is guilty of o felony if the violation results _io
a_loss_to the state of $1.000 or more; or

Liid is_ Quilry of a misdemeanor if _the violation
results in_a loss to the state of less thao $1:000 or in no
pecuniary 1gssa

{o) _JThe _punishment _shall be as provided ipn T7-1-115.

t2¥--Any-officer-or-empltoyee—of-the--state--of-—Montanns
gotley--of--a--victatiton-of-any-of-the-provisions-of-Ehapter
t4Fv-btaws-o0f-1909-and-not—herein-otherwtse-provided--for--+s
hereby-~declared-quitty-of-e-fetony-snd-shatt-be-pun+shed-by
mprrsonment-in-the-state-prison-for-ea-term-not-exceeding-16
years-or-by-e-fine-not-exceeding-$5v686-or-hy-doth-fine--and

*mprisonments”

- SECOND READING

HB 10
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Section 2. Section 7T7-1-113, MCAs is amended to read:

"77-1-113. Restrictions on who may buy or lease state
landse It is wunltawful for any member of the boards or any
person appraising lands or in the employ of the state for
the selections classifications appraisals sales or leasing
of any state lands or the timber thereons or of any person
connected with the department of state lands as an officer
or employee to purchase or leases directly or indirectlys
any of the land of the state or any timber thereon.™

Section 3e Section T7-1-1l%4e MCAr is amended to read:

"7T-1-114. Prosecutionss (1} Whenever an arrest shall
be made for any violation of the provisions of this feetd
title or whenever any information of such violations shall
be lodged with hime the county attorney of the county in
which this act was committed must prosecute the offender or
offenders if in his judgment the facts warrant the same.

{2) 1f any county attorney shall fail to comply with
the provisions of this sections he shall be quilty of a
misdemeanor andy upon convictionsy shall be fined not less
than $100 or more than $1,000. Upon his convictions the
district court wherein he is convicted shall forthwith
declare his office vacant and notify the proper appointing
power thereofe Actions against the county attorney shall be
brought by the atturney general in the name of the state.

(3) The penalties of this section shall atso apply to
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any mayistrate with proper authority who refuses or neglects
to cause the arrest and prosecution of any person when a
complaint under cath of a violation of any of the provisions
of this fFeet] title has been lodged with him.®

Section 4. Section 77-1-115+ MCA, is amended to read:

*77-1-11%. Punishmentse (1) Any officers employees or
representative of the state who is found guilty of a felony
as defined in 17-1-112¢¥y--shatdé--Be ji5 punishable by
imprisonment in the state penitentiary for not tess than 1
or more than 10 yaars or with hy a fine which shall neither
be less than $500 nor less than twice the amount of the loss
that resulted to the state through the crime of which he has
bec¢n convicted or by both such imprisonment and fines

121 Any officer+ employees or representative of the
state who is found gquilty of a misdemeanor as defined in
77-1-112¢3y-shad¥d-pe j5 punishable by imprisonment in a
county jail not to exceed 1 year of by a fine which shald
neither be less than 310C nor less than twice the amount of
the loss that resulted to the state through the crime of
which he has been convicted or by both such imprisonment and
fines"™

Section S. Section T7-1-11T7+ MCAy is amended to read:

®77-1-117. Disposition of finess A¥t--moneys Unless
gtherwise provideds all_mapey received as finessy feess and

torfeitures under this title or Aas penalties for the

-4- HB 10
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violation of any of the tand laws of this state shall be
paid to the state treasurer and by him deposited to the
credit of the general fund.®

Section 6. Section T7-1-203s MCAs is amended to read:

"17-1-203. Multiple-use management. (1) The Dboard
shall manage state lands under the wsultiple-use wsanagesent
concept defined as the management of all the various
resources of the state lands so that:

{a) they are utilized in that combination best mseeting
the needs of the people and the beneficiaries of the trusty
making the most judicious use of the land for some or all of
those resources or related services over areas large encugh
to provide sufficient latitude for periodic adjustments in
use to conform to changing needs and conditionst~tby and
gealizing_that some land widt may be used for less than all
of the rasourcesyi and

Lth}l harmonious and coordinated wmanagement of the
various resourcess @ach with the othere will _result without
impairsent of the productivity of the lande with
consideration peing given to the relative values of the
Various resources.

{2) Shouwtd 1f a parcel of state land in one class heve
pas other multiple wse usgs or resource values which are of
such significance that they ¢o not warrant classification

for the values the land shall, nevertheless, be managed
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insofar as is possible to maintain or enhance these
multiple-use values."”

Section 7Ts Section 177-2-201e MCA+ is amended to read:

"77-2-201« Exchange of tand with United States. (1)
The board may enter into contracts or agreements with the
United States or any department thereof having jurisdiction
for the waiving and relinquishment to the United States of
any rights of the state in and to sections 16 and 36 of any
township and to any other sect+ons PARCEL of state landse
provided that the state shalls in lieu of the rights so
waived and relinquishedy receive from the United States
otner lands of equal or greater value.

(2) The current user of the tand transferred to the
United States may continue to enjoy the use of the tand
under terms and conditions required by the federatl
governaent and in accordance with the-Mottiple-Use-Act Pals
88-607. as_amendeds (43 UsSala.l4ll through 1418)s and the
current wuser on gf the land received from the United States
may continue to utilize the land on the terms and conditions
imposed by law or Dy the board.™

Section 8. Section T7-2-214%» MCA,y is amended to read:

*77-2-214. Investigation and findings concerning
exchange of lands (1) The department of natural rescurces
and conservation shally as soon as it concludes its

investiation thereofs report to the board the facts

~6- HB 10
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disclosed by its investigation and include in its report a
recomamendation concerning the proposals including its

reasons therefor in writings ¥f-the-boardy-after

12) After considering the report and recommendation
and wmaking such further investigation as it considers
advisables +a--of--the--epinion-that-the-exchange-#s-in-the
publte-interestv—the-board-sheii-consider-the-entire--metter
end--make--find+ngs—-and-conciusions-concerning-the-proposed
and-make~-an-order—rejecting-the--propossei--and--dismiss——-the
samey-—or-if-in-the-judgment-of-the-boord-the-exchange-¢s~in
the-publie-interest-and-shouid-be-nadey-the-order--shait--2o
stoate--and the board shall consider the eotire matters make
findings and conclusions congerning the proposals and make
an_order:

fa)__rejecting and _diseissing .the proposal if in . the
Judgmept of the board the exchange _is_ _pot _in _the public
interest: or

1b) __accepting the proposal aed ordecing the exchange
to be sade if in the judgment of the board the _exchange _is
in_the public interest and should be mades

£33 An order accepting the progosal shall contain an

accurate description of all lands to be exchangede”™
Section 9. Section 77-3-4244 MCAy is amended to read:
"77-3-424. Power to terminate lease in absence of

commencement of drilling or payment of detay drilling
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penalty. {1} In every oil and gas lease granted after March
3¢+ 1955+ under this part there shall be reserved to the
board full power to declare termination of the lease at the
end of the second fifth year or any subsequent year of the
primary term of the 1lease upon failure of the lessee to
either:

{a) commence the drilling of a well for oil and gas
upon the leased premises; or

(b} pay a delay drilling penalty as follows:

(i) for the sixth year of the lease $1.25 per acre per
year; and

tii) for the remainder of the primary term of the lease
an  amount per acre per year as the board way in its
discration determine.

(2) Notice of that determination shall be given to the
lessees and if the lessee applies for a hearing thereon
within 10 days after receipt of the noticey the
determination shali become final only after such hearing has
been hetde.

{3) This annual delay drilling penalty shall be paid
each year in advances.

{(#4) If a well for oil and gas is commencede the
driliing of the well shall be prosecuted with due diltigence
and dispatch to such depth as is necessary to make a

reasonablte test for oil or gas.™

-8~ HB 10
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Section 10« Repealers. Section 84-510y ReCeMe 194Te is
repealed.

Section lle Severabilitye If a part of this act is
invalides 211 valid parts that are severable from the invaltid
part remain in effect. 1If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in a1l wvalid applications that are severable from the
invalid applications.

-End-

- P HB 10
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HOUSE BILL NO. i0
INTRODUCED BY XVAALEN

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO STATE LANDS; AMENDING SECTIONS
77-1-112y 7T7-1-113y 77-1-11l4s T7-1-115s 77-1-117s 77-2-201,

77-2-214y AND 77-3-%244 MCAs AND REPEALING SECTION 84-510,

 ReCaMe 194Te"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOMYANA:
Section l. Section TT-1-112+ MCAs is awended to read:
®77-1-112. Violations classifiede (1) Any officere.

employeey or representative of the state of-Montens who

directly or indirectly accepts any money or any other
valuable things except his regular and lawful compensations
for performing or not performing an official act under the
provisions of &Ehapter--68y-taws-of~L923y this titla or for

modifying the performance thereof shaii-be js quilty of 2

felony apd.punishable as provided in 71-1-113-

{2) Any officers employees or representative of the
state who knowingly and willfully makes any false
classification or appraisal of any state land or of any land
offered the state for sale or offered as security for a loan

from the state or who falsely classifias or scales any
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timber on state lands or from state lands or any timber in
which the state is interested or who knowingly and willfully
makes any false report of any such classification or
appralsal or scaling shedt-be js guilty of a felony and
punishable as provided in JX-1=-1i3.

13)__fa) Any officers employees oOr representative of
the state who otherwise violates any of the provisions of
Ehaptear--68y--tous~--of --1927 ~end-sueh~violation-resuits-in-s
ioos-to—the-stotofof-itvoea-of--erc-1ho4§—-bo--gu+¥t1——of—-o
fetonyv-but-+f-such-viotatron-resuits—in-a-1oss-to-the-state
of--}ess--then-$1y8066—or-+n-no-pecuniary-tossv-then-he-sheti
be-guitty-of-a-misdemesnor this titles

Liy__is guilty of a felony if the viglatioo resuvits _in
a_loss_ to the state of 34+000 or mofsi oc

Litd is guilsty . of _a misdeseanor _if the  wiglation
results_in a loss to the state of less than $12000 0r in. _ no
pecuniary _losss

i) _Ibe . pucishment _sball be as provided in TI-3i-115.

t2y--Any-officer-or-employes-of-the--stete--of--Montens
gottey--of--a--viotetion-of-eny-of-the-provisions-of-Ehapter
t4Tv-toaws-of-1989-and-not-herein-otherwise-provided-—for——is
nereby--dectared-quitty-of-e~felony-oand-shali-be-punished-by
Tmprrsonment-in-the-state-prison—for-e—term not-exceeding-18
yesrs-or-by-a-fine-not-exceeding-$5v086-or-by-beth-fine--and

taprisonments”

THIRD READING ™1
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Section 2. Section 77-1-113, MCA, is amended to read:

"77-1-113. Restrictions on who may buy or lease state
tandse It is wunlawful for any member of the boards er any
person appraising lands or in the employ of the state fer
the selections classifications appraisals sales or leasing
of any state lands or the timber thereony or of any person
connected with the department of state Yands as an officer
or employee to purchase or leases directly or indirectlys
any of the land of the state or any tisber thereon.®

Section 3, Section 77-1-114y MCA. is smended to read:

"77-1-114« Prosecutionse (1) Whenever an arrest shatl}
be made for any violation of the provisions of this fFeetq
title or whenever any information of such violations shall
be 1lodged with hime the county'attorncy of the county in
which this act was comsmitted must prosecute the offender or
offenders if in his judgment the facts warrant the same.

{2) 1f any county attorney shall fail to comply with
the provisions of this sections he shall be gquilty of a
misdemeanor andey upon convictions shall ba fined not less
than $100 or more than 3$%,000. Upon his convictions the
district court wherein he is convicted shall forthwith
declars his office vacant and notify the proper appointing
power thereof. Actions against the county attorney shall be
brought by the attorney general in the name of the states

(3) The penalties of this section shal!l also apply to

-3- HB 10
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any magistrate with propsr authority who refuses or neglects
to cause the arrest and prosecution of any person when a
complaint under oath of a violation of any of the provisions
of this Faetd title has been lodged with hime"™

Section &« Section 77-1-115¢ MCAy is amended to read:

*77-1-115. Punishments. [l} Any officers employees oOr
representative of the state who is found guilty of a felony
as defined in 17-1-112¢3}--shali--pe jg punishable by
imprisonment in the state penitentiary for not less than 1
or more than 10 years or with by a fine which shall neither
be less than $500 nor less than twice the amount of the loss
that resulted to the state through the crime of which he has
been convicted or by both such imprisonment and finees

L2l Any officers employees or representative of the
state who s found guilty of a misdemeanor as defined in
T7-1-112¢3y-sha¥¥-be j5 punishable by imprisonment in a
county jail not to exceed 1 year or by a fine which shall
neither be Tess than 3100 nor less than twice the amount of
the 1loss that resulted to the state through the crime of
which he has been convicted or by both such imprisonment and
fines"

Section 5. Section TT7-1-117+ MCAs is amended to rsead:

®17-1-117« Disposition of finess A&3¥t--meneys linless
otherwise provideds al)l mopney received as finese feess and

forfeitures under this title or as penalties for the

-4= H8 10
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violation of any of the land laws of this state shall be
paid to the state treasurer and by his deposited to the
credit of the general fund.™

Section 6. Section TT-1-203s MCAsy is amended to reads

"77-1-203. Multiple-use managemente (1) The board
shall manage state lands under the wsulitiple-use management
concept defined as the management of 811 the various
resources of the state lands so that:
(3a) they are utilized in that cosbination best meeting
the needs of the people and the beneficiaries of the truste
making the most judicious use of the land for sowme or all of
those resources or related services over areas large enough
to provide sufficient latitude for pericdic adjustments in
use to conform to changing needs and conditions¢-tb¥ and
realizing_that some land w+3¥+ gay be used for less than all
of the resourcesyi and

ik} harmonious and coordinated wesanagement of the
various resourceses each with the othere nill _resuylt without
impairment of the productivity of the lands with
consideration being given to the relative values of the
Yarious resourceses

t2) Shoudd 1f a parcel of state land in one class heve
has other multiple use yses or resource values which are of
such significance that they do not warrant classification

for the values the land shalls neverthelessy be managed

-5- HB 10

“-w o wn

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0010702

insofar as is possible to waintain or enhance these
muitiple-use values.”

Section 7. Section 77-2-201y MCAs is amended to read:

"77-2-201« Exchange of land with United States. (1)
The board say enter into contracts or agreements with the
United States or any department thereof having jurisdiction
for the waiving and relinquishment to the United States of
any rights of the state in and to sections 146 and 36 of any
township and to any other sections PARCEL of state landse
provided that the state shalle in lieu of the rights so
waived and relingquisheds receive from the United States
othar lands of equal or greater value.

{2} The current user of the tand transferred to the
United States may continue to enjoy the use of the ltand
under terms and conditions required by the federal
governaent and in accordance with the-Multiplte-Use—Act Pal,
88:-607s a5 _amepdeds (43 UsSelas 1411 through 1418)r and the
current user on 0f the land received from the United States
may continue to utilize the land on the terms and conditions
imposed by law or Dy the board."™

Section 8. Section TT7-2-21&+ MCA, is amended to read:

"717-2-214« Investigation and findings concerning
exchange of lande (1) The department of natural resources
and conservation shalls as soon as it concludes its

investiqation thereofy vreport to the board the facts

-6- HB 10
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disclosed by its investigation and include in its report &
recommendation concerning the proposaly including Its
réasons therefor in writinge if-the-boardy-after

A12)__After considering the report and recommendation
and wmaking such further investigation as it considers
advisables i+e——of--the--epinion-thet-the-exchange-+a-in-the
public-interesty-tha-board-shati-~consider-the-entire--astter
ond--make-—-Ffindings--and-conctusions-concerning-the-proposal
and-sake-on-order-rejecting-the--propeset--and--dismiss—-the
senay-~or-+f-in-the-judgsent-of-the-boerd-the-exchange-is-in
the-poblic~interesrt-end-shoutd-be-nnder-the-order—-sheli--gso
state--snd the board shall coasider the entire sattacs make
findings_and conclusions _coocerniog.the proposals and make
ac_orderi ’

fal__rejecting _and . diseissiaog _the groposal if in_the
Judgment of the board the exchangs is _not ino the gublic
inteceasts or

1h) _accepting _the _proposal and ordering the axchange
to be sads if io_the judgssnt of the board the exchange _is
in_the public jeoterest apd should be madgs

12h__An acder accsoting the proposal shall contain an
accurate description of all tands to be exchanged.”

Section 9. Section 77-3-424y MCAy is amended to read:

*77-3~424. Power to terminate lease in absence of

commencement of drilling or payment of delay drilling

-7~ HB 10

10
11
12
i3
14
15
1&
17
18
19
20
21
22
23
24
25

HB 0Cl10/02

penaltye (1) 1n every oil and gas lease granted after March
3¢ 1955+ under this part there shall be reserved to the
board full power to declare termination of the lease at the
end of the seecond fifth year or any subsequent year of the
primary term of the 1lease upon failure of the lessee to
either:

{a} commence the drilling of a well for oil and gas
upon the leased prewmises; or

(b) pay a delay drilling penalty as follows:

{i#) for the sixth year of the lease $1.25 per acre per
year; and

(il) for the remainder of the primary term of the lease
an  amount per acre per year as the board may in its
discretion determine.

{2) Notice of that determination shall be given to the
lessees and If the lassee applies for a hearing thereon
within 10 days after recaipt of the notices the
determination shall become final only after such hearing has
been held.

(3) This annual delay drilling penalty shall be paid
each year in advancee.

() If a well for o0il and gas is commencede the
drilling of the well shall be prosecuted with due diligence
and dispatch to such depth as is necessary to make a

reasonable taest for oil or gas."

-8~ HB 10
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Section 10e. Repealere Section 84-3%510y R.C.Me 1947, s
repeated.

Section lie Severabilitye If a part of this act is
invalidy 311 valid parts that are severable from the invalid
part remain in effecte 1If a part of this act is invalid in
one or mosre of its applicationss the part remains in effect
in alY walid applications that are severable from the
invalid applicationse

-End-
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HOUSE BILL NO. 10
INTRODUCED BY KVAALEN

8Y REQUEST OF THE CODE COMMISSIONER

A BTLL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLARTIFY THE LAWS RELATING TO STATE LANDS; AMENDING SECTIONS
T7-1-112+ T7-1-113 T7-1-1l4s T7-1-115s T7-1-117s T7-2-201,
T7-2-214¢ AND TT-3-424¢ MCAe AND REPEALING SECTION 84-510,

Reloke 194Te™

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:

Section ls« Section 77-1-112+ MCAs is amended to read:

»7T-1-112. Violations classifieds (1) Any officers
employees oOr representative of the state ef-Montana who
directly or indirectly accepts any money or any other
valuable things except his regular and lawful compensations
tor performing or not performing an official act wunder the
pruvisions of Ehapter--68v-taws-of-92%y this title or for
modifyiny the performance thereof shet¥-be is quilty of a
fetony and_pupishapls as_proyided in TI=1-115.

{2l Any officery employees or representative of the
state who knowingly and willfully makes any false
classification or appraisal of any state land or of any land
offered the state for sale or offered as security for a loan

from the state or who falsely classifies or scales any
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timber on stdte lands or from state lands or any timber in
which the state is interested or who knowingly and willfully
makes any false report of any such classification or
appraisal or scaling shel¥-be j5 quilty of a felony and
puoishable _as _provided. in I1-1-1i%.

13)__(a) Any officery employees or representative of
the state who otherwise violtates any of the provisions of
Emspter--60v--taws--of--192F-and-such-viotntion-resuits-in-o
toss-te-the-stete-cf-Siy8088-or-more-sheti--be——quitty--of--a
fe*enrv—bue—if-snéh-vie*atien—resu*ts-iu-c—}oss-to-the-seete
of--tess—--than-$1vy08088-or-in—no-pecuntary-tossvy—-then-he-shaid
be-quitty-of-s-misdemesnor this title:

i) __is guilty of a felony if the violation results in
a_loss_to the state of $1+000 or wore; or

{ii) is_ guilty of _a misdeseanor if _the violation
cesults in_a.loss %0 the state of less than 31.000 or in no
geCuUniary 1osse

fb). _The punishment  shal) be as provided in IT-1-1l5.

t23--any-officer-or-eaployees—of-the--state-—of-——Montena
gquitty--of--a--viotetien-of-any-of-the-provistons-of-Chepter
tk?v-tews—ef-§989'end-not-hereiﬁ-other-ise-previded-—fcr—-+s
nereby--dectored-quitty-of-a-felony-end-sheti-de-punished-by
tmprisonment-itn-the-stete-prison-for-e-terma-not-exceeding-16
years-or-by-a-frne-not-exceeding-35v080-or-by-both-fine--and

rmpresonmente™

~2-  SENATE CONSENT CALENDAR 1B 10
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Section 2. Section T7T-1-113s MCAs is amended to read:

"17T-1-113. Restrictions on who may buy or lease state
Tandse It is wuniawful for any member of the board: eor any
person appraising lands or in the employ of the state for
the selections classificatione appraisals salter or Yeasing
of any state Tands or the timber thereong or of any person
connected with the department of state lands as an officer
or esployee to purchase or teasey directly or indirectlye
any of the land of the state or any timber therecn.™

Section 3. Section 7;-1-116. MCAy is amended to read:

"717-1-114s Prosecutions. (1} Whenever an arrest shal}
be made Ffor any violation of the provisions of this feoetq
titla or whenever any information of such wviolations shall
be lodged with hime the county attorney of the county in
which this act was committed nusi prosecute the offender or
offendars if in his judgment the facts warrant the same.

{2) If any county attorney shall fail to comply with
the provisions of this sections he shall be guilty of a
misdemeangr ande upon convictions shall be fined not less
than $100 or wmore than 3$1,000. Upon his convictions the
district court wherein he is convicted shall forthwith
declare his office vacant and notify the proper appointing
power thereof. Actions against the county attorney shall be
brought by the attorney general in the name of the states

{3) The penalties of this section shall also apply to
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any magistrate with proper authority who refuses or neglects
to cause the arrest and prosecution of any person when 2
complaint under oath of a violation of any of the provisions
of this feeed title has been ladged with him.”

Section &. Section TT7-1-115» MCAs is amended to read:

*17-1-115. Punisnmentse. [l} Any officers employees or
representative of the state who is found guilty of a felony
as defined in T7-1-112¢ty--shat¥--be js§ punishable by
imprisonment in the state penitentiary for not less thamn 1}
or wmore than i0 yvears or with hy a fine which shall neither
be less than $500 nor less than twice the amount of the loss
that resulted to the state through the crime of which he has
been convicted or by both such imprisonment and fine.

{21 Any officers employees or representative of the
state who is found guilty of a misdemeanor as defined in
TT-1-112¢%3-she¥¥-be js punishable by imprisonment in a
county jail not to exceed ! year or by a fine which sha’’
neither be less than $100 nor less than twice the amount of
the 1loss that resulted to the state through the crime of
which he has been convicted or by both such imprisonment and
fine."™

Section S« Section 77-1-117, MCA, is amended to read:

"77-1-117. Disposition of fines. a¥i--meneys lUnless
otherwise provideds all _money received as finesy feess and

forfeitures wunder this title or @as penalties for *he

—ty- H3 10
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violation of any of the land Yaws of this state shall be
paid to the state treasurer and by him deposited to the
credit of the jeneral funde™

Section 6. Section T7-1-203y MCAy is amended to read:

*77-1-203. Multiple-use management.s {1} The board
shall manage state lands under the multiple-use management
concept defined as the management of all the various
resources of the state lands so that:

{a} they are utilized in that combination best meeting
the needs of the people and the beneficiaries of the trusty
making the most judicious use of the land for some or all of
those resources or related services over areas large enough
to provide sufficient latitude for periodic adjustments in
use to conform to changing needs and conditionst-¢tb} and
realizing_that some land wi¥t may be used for less than all
of the resourcesy;y and

ik} harmonious and coordinated management of the
various resourcess each with the others gill_result without
impairment of the productivity of the 1lande with
consideration being yiven to the vrelative values of the
Various resourcese

[2) 5Shontd If a parcel of state land Iin one class heve
gas other multiple use ysgs or resource values which are of
such sianificance that they do not warrant classification

for the wvaluees the land shally neverthelesss be managed
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insofar as is possible to wmaintain or enhance these
multiple-use valuess™

Section T. Section 1T7-2-201+ MCAs is amended to read:

*IT-2-201s Exchange of land with Unitad States. (1)
The board may enter into contracts or agfoe-ents with the
United States or any department thereof having jurisdiction
for the waiving and relinquishment to the United States of
any rights of the state in and to sections 16 and 36 of any
township and to any other seetions PARCEL of state landse
provided that the ;tate shalle in Yieu of the rights so
waived and relinquisheds receive from the United States
other lands of equal or greater value.

{2) The current user of the land transferred to the
United States may continue t¢ enjoy the use of the land
under terms and conditions required by the federal
government and in accordance with the-Multipla-Use-net Pala
28-6075 as_omendeds (43 UsSeles 1%11 through L41fi}s and the
current user on gf the land received from the United States
m2y continue to utilize the land on the terms and conditions
imposed by VYaw or by the board.”™

Section B. Section TT-2-214s MCAe is amended to read:

*TT-2-214. Investigation and fFindings concerning
exchange of land. (l) The department of natural resources
and conservation shall, as soon as it concludes its

investigation thereofs report to the Dboard the facts

-6- HB 10
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disclosed by its investigation and include in its report a
recommendation concerning the proposala including its
ressons therefor in writinge ¥f-the-boordv-after

{2} _After considering the report and recommendation
and making such further investigation as it considers
advisables ra3-~of--the--opiniton—that-the-exchange-is-+n-the
pubtre-interesty-the-board-sheli-consider-the-entire--matter
and--moke--findings--and-eonclusions-concerning-the-proposa’d
and-sake-en-order—-rejecting-the--propossi--and--dismiss--the
seavy--or—+f-in-the-judgment-of ~the-board-the-exchange-+3-n
the-pubiie-interest-ond-shoutd-be-nadev—-the-order--shaii--se
state--end 1ihe Doard shall consider the eptire matter: make
findings aod cooclusions concerniog the proposals _and _make
an_gordaxi

Lal__Lasss:ins..ann..dlsli:;lns_-:hc.aznnnsnl_lt.in_:ns
diudgeent of the board the exchange _is npot _in _the _public
interest: or

ib) __accepting _the _progosal and ordering. the exchange
to be sads if in the judgesot of the board the _exchange is
io_the public ioterest _and should be padss

L3} _Ap _order _accepting the progosal shall contain an
accurate description of all Jands to be exchanged«®

Section 9. Section T7-3-4264 MCAs is amended to read:

"77-3-424. Power to terminate lease in absence of

commencement of drilling or payment of delay drilling
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penaltye (1) In every o0it and gas lease granted after March
3s 1955+ under this part there shall be reserved to the
board full power to declare termination of the lease at the
end of the second [ifth year or any subsequent year of the
primary term of the lease upon failure of the lessee to
either:

ta) commence the driltling of a well for @il and qgas
upon the leased prewmises; or

{b) pay a delay driltling penalty as follows:

(i} for the sixth year of the lease $1.25 per acre per
year; and

{ii) for the remainder of the primary term of the lease
an amount per acre per year as the board may in its
discretion determines

{2) NKotice of that determination shall be given to the
lessees and if the lessee applies for a hearing thereon
within 10 days after receipt of the notices the
determination shall become final only after such hearing hus
been helde.

(3} This annual delay drilling penalty shall be paid
each year in advance.

{4y If a well for o0il and gas is commenceds the
drilling of the well shall be prosecuted with due diligence
and dispatch to such depth as is necessary to make a

reasonable test for oil or gas.”®

-8~ HB 10
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Section 10« Repealere Section 84-510¢ ReCeMa 1947 is

repeated.

Section lle Severability.
invalide all valid parts that are
part remain in effects If a part
one or more of its applicationss
in all wvalid applications that
invalid applicationse

-End-

-G-
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