
CHAPTER NO. 16 

--
HOUSE BILL NO. 10 

INTRODUCED BY KVAALEN 

BY REQUEST OF THE CODE COMMISSIONER 

January 4, 1979 

January 6, 1979 

January 12, 1979 

January 15, 1979 

January 16, 1979 

January 17, 1979 

January 18, 1979 

January 19, 1979 

January 25, 1979 

January 27, 1979 

January 29, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

On motion, joint rule 6-6 
suspended and sponsor's 
signature allowed to be 
added to prefiled bill. 

C,ommittee recommend bill 
do pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to Second House. 

IN THE SENATE 

Introduced and referred to 
Committee on Agriculture, 
Livestock, and Irrigation. 

Committee recommend bill be 
concurred in and placed on 
Consent Calendar. Report 
adopted. 

Motion pass consideration. 

Consent Calendar discussion. 



January 30, 1979 

January 31, 1979 

Bill concurred in. 

IN THE HOUSE 
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Returned from second house. 
Concurred in. Sent to 
enrolling. 

Reported correctly enrolled. 
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l House BILL NO• 10 

2 INTRODUCED BY 

3 ~y REQUEST OF THE CODE COMMISSIONER 

.. 
5 A BILL FOR AN ACT ENTITLED: ~AN ACT TO GENERALLY REVISE AHO 

b CLARIFY THE LAWS RELATING TO STATE LANDS; AMENDING SECTIONS 

7 77-l-112t 77-l-113• 77-l-1l'to 77-l-115, 77-l-117t 77-2-201, 

8 77-2-214• AND 77-3-424, HCA, AND REPEALING SECTION 84-SlO• 

9 R.C.H. 1947•'" 

10 

ll BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTAHA: 

12 Section 1. Section 77-1-llZo MCA, is a.anded to read: 

u "77-1-112. Violations classified. (1) Any officer, 

lit employeet or repres~ntative of the state o+-~~ana who 

15 directly or indirectly accepts any •oney or any other 

16 valuable thing• except his regular and lawful coapensationt 

17 for performing or not performing an official act under the 

18 provisions of €~~~--66•-taws-e•-~i~• this tjtle or for 

19 modifying the performance thereof ~~+~be~ guilty of a 

20 felony and pyoj ~J~~IL.ll=.l::lll• 

21 1Zl Any officert employeet or representative of the 

22 state who knowingly and willfully aakes any false 

23 classification or appraisal of any state land or of any land 

lit offered the state for salL or offered as security tor a loan 

25 from the state or who falsely classifies or scales any 
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ti~er on state lands or fro• state lands or any ti,.ber in 

which the state is interested or whO knowingly and willfully 

aak~s any false report of any such classification or 

appraisal or SCdling ~~e++-~e ~ guilty of a felony ~~ 

~oisbable_a~ pcovid&d In 11-1-115. 

i~l--!41 Any officer, eaployee, or representative of 

the state ~ho otherwise violates any of the provisions of 

6fte~~--&ey--tews--~--~~-en~eae~ wie~+on-P~+~s-+ft-a 

'--~-~~IMI-ste--o+-•~•fJ9e-e..----tte++-IHI--9tf~y-~--• 

•e+eny.-bu~-+~-~~eh-v~on-res~+~e-+ft-e-+8,.-~~e-~&te 

••--+e~~-~fteft-.. •8&8-er-+ft-ne-peeeft+~+e~~.-theft-he-~a+~ 

b~~~y-a+-s-a+ad .... neP tbi• ttttaJ 

iil--is gujltr of a telgnx if tne yjgiatioo result~_io 

sL~_lg_l..b~Ut.L!lL..ll.LQOO or IIOULil.C 

!II t js gyUtl( of "' •i'deuaooc if t,be w:iolatioo 

results iD-4-l2~the ~tate of l~s t,haq 11oOOO or iq qg 

g_e.e,yoiao lou.., 

LbJ__Ine pUQ!sb@eqt shall be as provided io 11-1~. 

t~t--Afty-o•~eer-or-eap+~-~-~fte- •~ate -o+--Mowtene 

gu+}~y--e•--e--v+e~et+Oft-et-e"T-~-the-prew~+e~-e+-Ch~~er 

~lt~.-~ws-c•-~9~-eftd-ftet-here+n-etherw+ee-preYfd«d--~er--+e 

hereey--dee~red-gu~~y-e~-e-•e+eftJ-eftd-s~++-be-puft+~ed-by 

+apr+eeft~t-+ft-~he-~~e~e-pr+sen-+er-e-~era-fte~-exeeed~ng-~e 

yeers-er-by-e-+~.-~~-e.eeed+n~~~eee-e~by-beth-•+ft~--~d 

+aprieo,...eftt•" 
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>ec~ion z. >ection 77-1-113• HCA. is aeenoeo to r~ad: 

•77-1-11~ Re5~rictions on ~hO aay buy or lease stat~ 

lands. It is unlawtul for any nemher of the board£ e~ any 

person appraising lnnos or in the e•ploy of the stat~ tor 

the selection. classification. appraisal, sale• or le~sing 

of any state lands or the ti•ber thereon£ or e+ any person 

connected with the de~art•£nt of state lands as an offocer 

or eaployee to purchbse or lease. directly or inoirectly. 

any of the land of the stdte or any ti•ber thereon.• 

Section 3. Sect ion l7-l-11'to MlA• is aoaended to read: 

•77-1-ll'to Prosecutions. (11 Whenever an arrest shall 

be .aoe for any violation of tne provisions of this ree~i 

~or whenever any infor•etion of such violations shall 

be lodged with himo tne county attorney of the county In 

which this act was co .. itted MUst prosecute the offender or 

offenders If in his judgeent the facts warrant the •aee. 

(Z) If any county attorney shall fail to coaply Nith 

the provisions of this section, he shall be guilty of a 

Misdeaeanor and, upon conviction. shall be fined not les~ 

than 1100 or mor~ than st.ooo. Upoo his conviction, the 

district court wherein he is cvnvicted shall forthwith 

declare his office vacant ~nd notify the proper appointin~ 

power thereof. Actions 09ainst the county attorney snail b~ 

brought t>y th<> attorney ')eneral in the name of the st.Jt '• 

tn Ttoe peno~ltit-s or this section shall also dpply to 

-3-
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any ~aqistrate with proper authority who refuses or ne<jlects 

to cause the arrest and prosecution of any person when a 

coaplaint under oath of a violation of any of the provisions 

of this r~i ~LL!g nas been lodqed with hi£ •• 

Section ~- Section /7-l-11~, MeA. is amended to read: 

•77-l-ll'So Punishments. ~~ ~ny officer. employee, or 

representative of ~he state ~ho is found guilty of a felony 

as defined in 71-1-lllttt--s~+--~ ~ punishaole by 

i~rison•ent in the state p<fiitentiary for not less than 1 

or •ore than 10 years or W<t~ Q¥ a fine ~hich sh~ll neither 

be less tilan 5500 nor less than twice the amount of tne loss 

that resulted to the state through the cri•e of which he has 

been convicted or by both such imprisoneent and tine. 

LZl Any officer, 8mploy~e, or representative of the 

state who is found guilty of a aisde•eanor as defined in 

77-1-1llt~-sfte++-ee ~ punishable by imprisonment in a 

county Jail not to exc~ed 1 year or by a fine which sh~ll 

neither be less than SlOO nor less than twice the amount of 

the loss that resulte~ to the state through the criae of 

whiCh he has oeen convicted or by both such imprisonment and 

fine." 

Section 5. Section 77-l-117, MCAo is amended to read: 

•77-1-117. Disposition of fines ... +--eeneys Unl~ 

~~e_QLQ~l~e~_all_moo~ received as fines, fees, and 

torteitures under this ~itle or as penalties tor the 
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violation of any of the land laws of this state shall be 

paid to th~ state t~e~su~er a~d by hia deposited to the 

credit ot the generJ1 tundo" 

Section bo 

"77-1-203. 

Section 77-1-203, HC.Ao is amended to 

Hul ti ple-use aanage~~ent. (1) The 

read: 

boal"d 

shall ~anage state lands under the multiple-use adnage.ant 

concept defined as the manageaent of all the va~ious 

resources of the state land~ so that: 

(a) they a~e utilized in that coRblnation best aeeting 

the needs of the people and the Deneficiaries of the trust, 

m~kinq the most juoicious use of the land for so.a or all of 

those resources or related service~ over areas larye enough 

to provide sufficient latitude for periGdic adjust~nts in 

use to confo~m to chanJin~ needs and conditions~-t&t ~ 

~iDg_tnat soae land w~++ Ad¥ be used for less than all 

of the resourcesy~ and 

Lbl harmonious an~ coordinated aanageMent of the 

various resources, each with the othero •ill result without 

i mpa i r111ent of the product i vlty of the lando with 

consideration being given to the relative values of the 

various r~sources. 

(2) 5~e~+e lt a parcel of state land in one class heye 

hQ~ other multiple use~ or resource values which are of 

such significance tnat th~y do not warrant classific~tion 

for the valueo the land shall, nevertheless, be managed 
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insofar as is ~os~ible to ~aintain or enhance 

.ultiple-use values.• 

these 

>ection 7. ~ect ion 17-2-l01, I'ICAo is amendeO to read: 

"11-l-lOlo 

Tne board oaay 

~xcnan•je ot lana with United States. (1) 

enter into contracts or agreements vith the 

United St~tes or any depdrtment thereof having jurisdiction 

for the wai~ing and relinquish~nt to the United States of 

any r i <jhts of the state in and to sections Uo and 36 of any 

township and to any other sections of state landso provided 

that the ~tate shall, in lieu of the rights so waiveo and 

relinquisneo, receive frJm the United States other lands of 

equal or 9reater value. 

(21 lite current user of the lana transferreo to the 

Unit"d States ..ay contirue to enjoy the u$e of the land 

under ter•s and conaitions required by the feoeral 

govern•ent ano in accor<ldnce with ~he-Hw~*P+e-~s~~ e&L& 
ll~.h. u d•eoge.l4-LU-U..o.!l.a..I.&-~J.tl.l:.wl.gh lit HI) • and the 

current U$er e~ g1 the land received fro• the United States 

•ay continue to utilize the land on the ter•s and conditions 

iaposed by law or oy th" ~oaro.• 

Section e. Section 17-2-tl~, "LA, is amended to redd: 

•71-l-21~. Investigation dnd 

exchange of land. i~ The ~epartment 

and conservation shall, as Suon 

investigation thereof, report to 

-b-

findings concerning 

of natural resources 

as it concludes its 

the board the tacts 
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disclosed oy its investigation and include in its report a 

reco-enc:lation concerning the proposal~ including its 

rea>ons theretor 1n .. r i ti~~<j.• tf'-~--t>-t"t!lr-l!lf'~et' 

U.J...__A{j;n consider in •} tn" r"'port and recosaenddt ion 

and aa•ing sucn further lnve~ti~ation as it considers 

advisableo ~~--o4--~--op+ft+Oft-t~-~-..e~ft98-.,_tft-~~ 

p~+e-+ft~~~~.-~ft8-eoe~~~e++-~+~-t~-~rre--~~·~ 

end--ae .. --f'+fte~ft~--l!lftd-eoftC~en~-eone~ft+n~-t~repe,.t 

eftd-aek.-.n-or6er-re,ee~+ftq-~~--prep.,.t--8ftd--~~--~ 

saaey--ep-+f'-•ft-the-,ad~aen~-ef'-~~e-eoere-~e-e.e~en~-ts-tn 

~~e-pae+te-+n•e~es~-ene-~oatd-ee-.aee.-~~-.ree~--sftett--,e 

~~e--eftd tb~ boacc sa.Li-'OD$jJer the &Qtjre •~tt£C•~ 

tiodings and conclusloni cqncerolog the proposaJ 1 and ~ 

ilD_gutu..i. 

L4l ca~ectiag aog gisai$$108- tne prgposal If ao the 

judgeent gf tllii~-1~UJUIQgL_j,1 not jo tbL pybJ lc 

iD.ULLU .. LJU. 

(bl •"eQli.o.g.._tbL-&UAQQ$41 MO grQecjog the enoa~ 

to be aade jf iO the~~D1-Q! the DQacd the ex,Qange 1$ 

i.o-tbLJW.IIl.i..l;._int&~rut shguJ g btLaaQII.a 

lll-AD--'l.L~L-11'-'-eoiLl.oll ttl!: gu;um:..ill shall contain an 

accurate description of dll lands to be exchanged.• 

Section 9. Section 17-3-~2~. ~CAo is ••ended to read: 

•77-3-~24. Power t" terei nate lease in aosence of 

COIIlllenc ell<!nt of ar i I 1 1 n, or ;>ayment of 1el ay \lr iII i ng 

-7-
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pen~tty. (1) In every oil ana gas lease gcanted after March 

3o 19S5o unoer this part tnere shall be reserved to the 

board full power to declare termindtioo of the lease at the 

end of the seeoftd fiftb year or any subsequent year of the 

priaary term of the lease upon failure of the Jessee to 

either: 

(a) 'omaence the Grilling of a well for oil and gas 

upon the le.csed pre.ci se,.; or 

(b) pav a aelay orill in~ penalty as follo .. s: 

(i) for the SIXth year of tne lease Slo25 per acre per 

year; and 

(ii) for the reaainder of the primary tera of the lease 

an aaount per acre per year as the board may in its 

discretion deter•in~. 

(Z) Notice of that deteraination shall be given to the 

lesseeo and if the lessee applies for a bearing thereon 

within 10 days after receipt of the notice, the 

deteraination shall bee~ final only after such hearing has 

been held. 

(3) This annual delay drilling penalty shall be paid 

each year in ~dvanc~. 

(~) [f a lofell for oil and gas is commenc.,d, the 

drilling of the well shall be prosecuted •ith \lue diligence 

and \lispatch to such ~e~tn as is necessary to make a 

reasonable test for oil or ~as.• 

-8-
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Section 10. Repeal~r. Section a~-510o R.c.H. 19~7. i$ 

Z repealed. 

l 

~ 

5 

0 

7 

8 

~ection ll· s .. ver abi 1 ity. 1f d part of tnis act is 

invalio, all valid parts tllat are severable from the invalid 

part remain in effect. lf a part of this act is invalid In 

one or more ot its applications, the part re•ains in effect 

in all valio applications that are severable fro. the 

invalid applications. 

-~nd-
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Section 7. 77-2-201. "The Multiple Use Act" is changed 
to "P.L. 88-607, as amended, (43 U.S.c. §§1411-1418)" to 
provide a correct reference as there is no official short title. 

Section 8. 77-2-214. This section is rewritten for clarity. 

Section 9. 77-3-424. In subsection (1), "second year" 
is changed to "fifth year" for consistency with later amendments 
which were made to subsection (1) (b) (i) referring to the sixth 
year of a lease. 

Section 10. Repealer. Section 84-510, R.C.M. 1947, is 
repealed as obsolete and superseded by 77-2-313 (former 81-928, 
R.C.M. 1947). 
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HOUSE BILL NO. 10 

INTRODUCED dY KVAALEN 

Approved by Committee 
on Judiciary 

SY REQUEST OF THE CODE COMMlSSIONfR 

A BILL FUR AN ACT E~TITLEO: •AN ACT TO GENERALLY REVISE ANO 

CLARIFY THE LAWS RELATING TO STATE LANOS; AMENDING SECTIONS 

77-1-112, 77-l-ll3t 77-l-11"• 77-l-1\St 77-1-117• 77-Z-20lo 

77-2-214t AND 77-3-424, MCAo AND REPEALING SECTION 84-SlOt 

R.:C..M.. l9't7e• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 77-1-112, MCAo is a•ended to read: 

•77-1-llZo Violations classified. (1) Any officer• 

e•ployee, or representative of the state of-Montonft who 

dir~ctly or indirectly accepts any aoney or any other 

valuable thing. except his regular and lawful coepensation• 

for perfor•ing or not perforaing an official act under the 

~rovisions of €he0ter--69y-~o~-of-l9~y thl$_~ or for 

modifying the perforeance thereof '"o++-be i~ guilty of a 

felony ~_p~bable as proyjded jo 11~· 

i~ Any officer, eaployee, or representative of the 

state who knowinyly and willfully eakes any false 

classification or appraisal of any state land or of any land 

offered the state for sale or offered as security for a loan 

fro• the state or who falsely classifies or scales any 
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tieber on state lands or fro• state lands or any ti•ber in 

~hich the state is interested or who knowingly and willfully 

•akes any false report of any such classification or 

appraisal or scaling she++-be ~ guilty of a felony and 

~ojsbable as grpy~n_17-l-115o 

Lll--Lal Any officero e•ployee. or representative of 

the state who other~ise violates any of the provisions of 

~he~ter--68y--~ews--of--t9~~-oftd-,aeh-w+o+ot~""-re,a+ts-+n-e 

+os,-to-the-,tote-o~-lly98a-or-eore-she++--be--~a++ty--o#--e 

~e+onyy-&at-+f-,aeh-v~o+et+e~-resa+ts-~n-e-+os,-te-the-stete 

e~--+e,,--then-•t•99a-or-~n-ne-~an+ery-+oss•-then-he-,ho++ 

be-~a++ty-of-a-etsdeMee~or tbl~_tLtl~ 

iil___i~u.ilt¥-O.L.a_fiUimY if the Y i ol at.La!LLtiYHs i o 

a_l~_tg_tb~tate._aL_ll£QQO-aL-•ore; or 

iii! js gu.lltx__Qf__g__mjsdeaeaoor if__~ vjolatian 

uw.all.Lin-a_lo~t2-tbe.Jtat£ of I ess t~llLWl!l or in no 

~AU-lOll.& 

inl--lbe.-_au.ni~hme.nt-~1 be. as proyjQe.Q_in 11-1-115. 

t~t--~ny-offteer-or-e•~+oyee-ef-t~--,tote--of--Mentene 

ga++ty--of--e--v+o+et+on-of-eny-of-t~e-~rev~s+on,-of-ehepter 

l~~-~ew,-of-t989-end-not-here+n-~erw+se-prew+ded--#or--~s 

hereby--dee+ered-qa+tty-of-e-fe+eny-end-,ho++-be-pan+shed-by 

~~pr~'onaent-~n-the-stete-pr+son-fer-e-tera-not-~eeedtng-t8 

yeer,-or-by-e-f+ne-not-exeeedtn~ts.ea6-or-by-beth-ftne--end 

••pr;.sen.e-"t-• .. 

-2- S E C 0 N D R E A D I N G HB 10 
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Section 2. Section 77-1-113, MCAt is a~ended to read: 

"77-1-113. Restrictions on who may buy or lease state 

lands. It is unlawful for any member of the board£ c~ ~ny 

person appraisiny lands or in the employ of the state for 

the selection, classification. appraisal, sale, or leasing 

of any state lands or the ti•ber thereon£ or c~ any person 

connected with the depart~ent of state lands as an officer 

or e•ployee to purchase or lease, directly or indirectly, 

any of the land of the state or any ti•ber thereon.• 

Section 3. Section 77-1-114, MCAt is a.ended to read: 

•77-1-114. Prosecutions. 111 Whenever an arrest shall 

be made for any violation of the provisions of this fee~i 

tLt~ or whenever any infor•ation of such violations shall 

be lodged with himo the county attorney of the county In 

~hich this act was committed must prosecute the offender or 

offenders if in his judg~nt the facts warrant the same. 

(2) If any county attorney shall fail to comply with 

the provision~ of this section, he shall be guilty of a 

~isde•eanor andt upon conviction• shall be fined not less 

than SlOO or more than s1,ooo. Upon his conviction, the 

district court wherein he is convicted shall forthwith 

declare his office vacant and notify the proper appointing 

power thereof. Actions against the county attorney shall be 

brought by the attorney general in the name of the state. 

(3) The penalties of this section shall also apply to 

-3- HB 10 
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dny ma~ostrate with proper au~hority who refuses or neglects 

to cause the arrest and prosecution of any person when a 

cnmplaint under oath of a violation of any of the provisions 

of tnis ~eetj ti~ has been lodged with hi~." 

Section 4. Section 77-1-115• ~CAt is a.ended to read: 

"77-1-115. Punishments. ill Any officer. e•ployee, or 

rPpresentative of the state who is found guilty of a felony 

as defined on 77-l-112t~t--~e++--be ~ punishable by 

i•prison•ent in the state penitentiary for not less than 1 

or .ore than 10 years or w+th h¥ a fine which shall neither 

be less than S500 nor less than twice the amount of the loss 

thdt resulted to the state through the crl•e ~f which he has 

b~n convicted or by both such l•prison~ent an~ fine. 

1~ Any officer. eaployee. or representative of the 

st~te who is found guilty of a •isdeaeanor as ~efined in 

77-1-ll2t+t-,~a++-be i• punishable by i•prison-ent in a 

'ounty Jail not to exceed 1 year or by a fine which shall 

neither be less than 5100 nor lass than twice the a•ount of 

the loss that resulted to the state through the cri•e of 

which he has been convocted or by both such imprison.ent and 

fine.• 

Section s. Section 77-1-117• "CAt is amended to read: 

•77-1-117. Disposition of fines. A++--•oftey' ~ 

Qtbetw~e~LQYid~L-A!l-mco~ received as fineso fees, and 

torfeitur~s under this title or as penalties for tne 

-4- HB lD 
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wiolation of any ot the land laNs of this state shall be 

paid to the state treasurer and by hi• deposited to the 

credit of the 9eneral fund.• 

Section &. Section 77-1-201• MtA, is aeended to read: 

•77-1-203. ~ultiple-use manage•ent. (1) The board 

shall •anage state lands under the •ultiple-use aanageeent 

concept deftned as the •anaqe .. nt of all the various 

resources of the state lands so that: 

(a) they are utlllzeu in that co~ination best •eeting 

the needs of the people and the beneficiaries of the trust, 

.aklng the •ost judicious use of the land for so.e or.all of 

those resources or related services over areas large enough 

to provide sufficient latitude for periodic adjust•ents In 

use to conform to changing needs and conditionst-tbt and 

LedliLlng-~ s~e land N~++ aax be used for less than all 

of the rosourcesv4 and 

Lb1 har•onlous and coordinated •anageaent of the 

various re~ourceso each with the othero ~-L~YIL without 

impair~nt of the productivity of the lando with 

consideration oeing given to the relative values of the 

various resourcPs. 

[2) ~~o~+d 11 a parcel of stat~ land in one clas~ ~eve 

n~~ other multiple use ~~or resource values which are of 

such significance that they uo not Narrant classification 

for the valueo the land shall, nevertheless, be managed 
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insofar as is possible to aaintain or enhance 

aultiple-use values.• 

these 

Section 7. Section 77-2-201o HtAo is amended to read: 

•77-2-Z01o Exchange of land Nith United States. (1) 

The board •ay enter into contracts or agreeaents Nith the 

United States or any departMent thereof having jurisdiction 

for the waiving and relinquishaent to the United States of 

dny rights of the state in and to sections 16 dod 36 of any 

township and to any other seet~ens fA&tfl of state lands, 

provided that the state shall, in lieu of the rights so 

waived and relinquished, receive fro• the United States 

otner lands of equal or greater value. 

!2) The current user of the land transferred to the 

United States aay continue to enjoy the use of the land 

under terms and conditions required by the federal 

govern.ent and in accordance with the-M~+t+p+e-~se-~et ~ 

Aa-607, as a.e~L-1!1 u.s.t. 1411 through 1418)• and the 

current user on gf ~he land received fro~ the United States 

~ay continue to utilize the land on the ter•s and conditions 

i~yosed by law or oy the board." 

Section 8. Section 77-2-214• HtAo is a.anded to read: 

'77-2-214. Investigation and 

exchange of land. 111 The depart.ent 

findings concerning 

of natural resources 

and conservation shall, as soon as it concludes its 

board the facts investiQation thereof, report to the 
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disclosed by its investigation and include in its ~epo~t a 

~ecoamendation conce~ning the proposal~ including Its 

reasons the~efor in writing. ff-the-bea~dy-efte~ 

lZl--A~L considering the repo~t and reco•~ndation 

and ~aking such furthe~ investigation as it considers 

advisable, ~~--af--the--ep•n+an-that-the-eKehen~-+~-~n-the 

pHbl~e-+nte~e~ty-the-beard-~ha++-cen~+de~-the-ent+re--.ette¥ 

eod--meke--f+od~ng~--end-cenc+H~an~-eance~n~ng-the-~apa~e+ 

end-•eke-en-e~der-reject~ng-the-~~epo~e+--end--d+,.~~--the 

~eMey--ar-~f-~o-the-jHdg .. nt-ef-the-beerd-the-eK~ge-+•-~ 

the-pHb+~c-+n~re~t-end-~hOH+d-be-•edey-the-e~der--she++--so 

~tate--end th~~d shall copsjder the entire aatter. aake 

liollin~JD!Lt.Qnt.lu.slila~Wl~LO i pg tbe pr llJl~ a ad aake 

~-gcl1f:.L:. 

141--L~~od dismjsslng the QLopgsat If jn the 

,ll.U(ga!Ult,_Q{ the bo iti:~LU' h.Joge i s pot i o the pyb 1 i ' 

iouu~ 

1l;il-it,~lng__UIL-.Ill..Ql2gs.itL.and...grder i og the exthitnge 

tiL.n-~ i t i o the_j.wfgment. of the bou.L.tbL exc:.baoge _u 

.UL.t~-'ll.lbli'-.io.t.!:Ler>.Litlll1 shou 1 d be U!lh 

Lil--AD order itcceptjng the prgposal shall contain an 

accurate description of all l.Jnds to be exchanged.• 

Section 9, Section 77-3-42<to MtA, is aaended to read: 

"77-3-42<t. Powe~ to terminate lease in absence of 

coamenceaent of drilling or payment of delay drilling 
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penalty. (1) In every oil an~ gas lease granted after March 

3, 1955, under this part there shall be reserved to the 

board full power to declare ter•ination of the lease at the 

end of the ~eca"d flf1b year or any subsequent year of the 

pro~ary ter• of the lease upon failure of the lessee to 

eitht~r: 

(a) co•~eoce the drilling of a well for oil and gas 

upon the lea~ed preMises; or 

(b) pay a delay drilling penalty as follow$: 

(i) for the sixth year of the lease 11.2S per acre per 

year; and 

(ii) for the reaainder of the prl•ary t~r• of the lease 

an a•ount per acre per year as the board aay in its 

discretion deter~in~. 

IZI Notice of that determination shall be g~ven to the 

lesseeo and if the lessee applies for a hearing thereon 

within 10 oays after receipt of the notice, the 

deter•ination shal I beco•e final only after $UCh hearing has 

been held. 

{ll This annual delay drilling penalty shall be paid 

aach year in advance. 

t 't) If a well for o i 1 and ga$ is COWIMencedo the 

drilling of the well shall be prosecuted with due diligence 

dnJ c! i spatch to such depth as is necessary to 81ake a 

reasonable test for oil or gas.• 

-8- H8 10 
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Section 10. Repealer. Section tl't-510. R.C•"• 19't7o is 

2 repealed. 

3 Section 11. ~everability. If a part of this act is 

't invali~o all valid parts that are severable fr~ the invalid 

~ part re•ain in etfect. If a part of this act is invalid in 

6 one or more of its appl icationso the part re•ains in effect 

7 in all valid applications that are severable fro• the 

8 invalid applications. 

-En~-
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HOUSE BILL NO. 10 

INTRODUCED BY KVAALEN 

BY REQUEST OF THE tODE tOMHISSlONER 

A BILL FOR AN AtT ENTITLED: •AN AtT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO STATE LANDS; AMENDING SECTIONS 

77-1-ll2o 77-l-113w 77-l-ll4o 77-1-115, 77-l-117o 77-2-201, 

77-2-214, AND 77-3-~24o HCAw AND REPEALING SECTION 8~-510o 

Ro(oHo l9"t7o• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ANAl 

Section 1. Section 77-1-ll2w MtAo is a~nded to read: 

•77-1-112. Violations classified. {11 Any offlcero 

employee, or representative of the state ef-Mo~ene who 

directly or indirectly accepts any aoney or any other 

valuable thing. except hls regular and lawful coepensationo 

for perfor~ing or not perforeing an official act under the 

provisions of 6hep~er--69y-~ewe-ef-•9~~ tbli title or for 

modifying the perforeance thereof •he+~-be li guilty of a 

felony gng_QUDl~~ble as provided jn ll~~· 

LZl Any officer, eeployeeo or representative of the 

state who knowingly and willfully aakes any false 

classification or appraisal of any state land or of any land 

offered the state for sale or offered as security for a loan 

from the state or who falsely classifies or scales any 
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tieber on state lands or froe state lands or any tieber in 

which t~ state Is Interested or who knowingly and willfully 

eake~ any false report of any such classification or 

appraisal or scaling she++-be LA guilty of a felony 4Qd 

gunlsbabla os prgyjdad in I1-1-ll5o 

iJl--LAl Any officer, •-Ployeeo or representative of 

the state ~ho other~ise violates ony of the provisions of 

6h~ptar--6e.--~ews--of--t•~~-eftd-..eft-w+o+at~PR.-+~e-+n-a 

+ees-to-the-et~~of-•tye&&-er-aere-ehet+-~a--•-++~-ef--a 

fe~enyy-b~t-+f-seeh-v+e+~+Oft-raee+.,-+ft-e-+oes-te-the-ete~ 

ef--••••--theft-•t•eee-er-+ft-ne-pee.n+ery-t.-ey-.han-he-ehe++ 

be-~~+•ty-ef-a-atsdeeeanor this title; 

ill __ i1-gUllt¥ of a felon¥ If tha yiplal;ipn results in 

Llll.iLt&LtbL.at.U.ILQLJJ..dl!liLD[ WQta i Q[ 

,Li.iJ._,U._g.u.ilU- pf a •i JdaMADP[ If tba y iolat I on 

t.UUU.Lln_L.lgu._tsL.tbtJtate ot len. tbaD.-l.lsJlQ~LG.t.-ln-oa 

~Oi4LJ:-llli.b 

ibL-Ibe guaistwant sbaJJ ba u p[OYidft in D-l-115. 

tlt--Any-off+eer-er-eap .. yae-of-tfte--etete--ef--Montana 

1a~+ty--of--e--v~e+at~on-ef-any-of-the-prav+s~ons-of-~hapter 

tlt~~-~ews-ef-t999-eftd-net-here~n-otherw+•e-preYidad--for--+s 

fteraby--dec+ared-~a++~y-of-e-fe~-end-sha+~-be-pun+sfted-by 

+~pr~sonaent-+n-the-state-pr+sen-for-e-~~.-not-.-eaed+~t8 

yeors-or-by-a-f+ne-net-e•caed+n~t5~989-er-by-be~h-ftne--and 

+epr+seneent•• 
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Section 2. Section 77-1-113, MCA, Is aaended to read: 

"77-1-113. Restrictions on who •ay buy or lease state 

lands. lt is unlaNful for any •e•ber of the board~ o~ ~ny 

person appraising lands or In the e~loy of the state for 

the selection, classification• app~aisalo sale• or leasing 

of any state lands or the ti•ber thereon~ or of any person 

connected Mith the depart .. nt of state lands as an officer 

or eeployee to purchase or lease, directly or Indirectly, 

any of the land of the state or any tieber thereon.• 

Section le Section 77-1-11~. MCAo Is ... nded to readl 

•11-1-11~. Prosecutions. Cl) Whenever an arrest shall 

be -de for any violation of the provisions of this fee~ 

~or Whenever any lnforaatlon of such violations shall 

be lodcjed •ith hi•• the county attorner of the county In 

which this act was coe.ltted .ust prosecute the offender or 

offenders If in his judg.ent the facts warrant the s .... 

(2) If any county attorney shall fall to coeply •ith 

the provisions of this sectlono he shall be guilty of a 

•isde .. anor ande upon conviction, shall be fined not less 

than 1100 or eore than st,ooo. Upon his conviction, the 

district court wherein he is convicted shall forthwith 

declare his office vacant and notify the proper appointing 

power thereof. Actions against the county attorney shall be 

brought by the attorney general in the na•e of the state. 

(3) The penalties of this section shall also apply to 
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any .. glstrate with proper authority who refuses or neglects 

to cause the arrest and prosecution of any person Nhen a 

co•plaint under oath of a violation of any of the provisions 

of this fae~i tLtla has been lodged Nith hi~.· 

Section 4. Section 77-1-11'>• MCA, is a .. nded to read: 

•77-1-115. Punlsh .. nts. ill Any officer, eMployee, or 

representative of the state who is found guilty of a felony 

as defined in l7-1-112t+t--~e++--~ is punishable by 

i•prison .. nt in the state penitentiary for not less than 1 

or eore than 10 years or w+~ b¥ a fine which shall neither 

be less than ISOO nor less than twice the a•ount of the loss 

that resulted to the state through the cri•e of which he has 

been convicted or by both such leprisonment and fine. 

~ Any offlcero eeployeeo or representative of the 

state who Is found guilty of a Misde .. anor as defined in 

ll-1-112ttt-~e++-~ Lx punishable by i•prison•ent in a 

county jail not to exceed 1 year or by a fine which shall 

neither be less than SlOO nor less than twice the amount of 

the loss that resulted to the state through the criMe of 

which he has been convicted or by both such imprison .. nt and 

fine.• 

Section 5. Section T7-1-ll7o MCAt is a .. nded to read: 

•77-1-117. Disposition of fines. ~•+--.ofteys ~ 

utheLW~-Q~adL-al~oax received as fines, fees, and 

forfeitures under this title or as penalties for the 

-4- HB 10 
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violation of any of the land lavs of this state shall be 

paid to the state treasurer and by hi• deposited to the 

credit of the general fund.• 

Section 6. Section 77-1-203• KCA• is a .. nded to read: 

•77-1-203. Multiple-use •anage .. nt. (1) The board 

shall ~anage state lands under the .ultiple-use .anage .. nt 

concept defined as the •anage .. nt of all the various 

resources of the state lands so that: 

{a) they are utll I zed in that co~ination best •eetlng 

the needs of the people and the beneficiaries of the trust• 

~aking the •ost judicious use of the land for so .. or all of 

those resources or related services over areas large enough 

to provide sufficient latitude for periodic adjustMents In 

use to conform to changing needs and conditions•-tbt .ad 

ual.i.Ling_~ s~e land wHt IIU be used for leu than all 

of the resourcesy~ and 

ib.l har.oniOtJs and coordinated •anage-nt. of the 

various resources, each vith the other, klll-Lt&Ult without 

impair .. nt of the product.ivity of the land• vlth 

consideration being given to the relative values of the 

various resources. 

12) ~~ow•e lt a parcel of state land in one class he .. 

b~ other •ultiple ase Y1~ or resource values which are of 

such significance that they do not warrant classification 

for the valueo the land shall, nevertheless, be •anaged 
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insofar as Is possible to .alntaln or enhance 

.ultiple-use values.• 

these 

Section 7. Section 77-2-201• KCA. is a .. nded to read: 

•77-2-201. Exchange of land with United States. (11 

The board aay enter Into contracts or agr ... ents vith the 

United State5 or any depart.ant thereof having jurisdiction 

for the waiving and relinqulsh .. nt to the United States of 

.ny rights of the state in and to sections lb and 36 of any 

township and to. any other •·~~· ~ of state lands• 

provided that the state shall• in lieu of the rights so 

walvsd and relinquished, receive fro. the United States 

otoer lands of equal or greater value. 

(2) The current user of the lend transferred to the 

United States .ay continue to enjoy the use of the land 

under ter•s and conditions required by the federal 

governaent and in accordance with ~· "••ttp+e-¥9e-Aet £&La 

18-601• ~Aaended, l!l u.s.c. 1~11 throug~l• and the 

current user oft Q( the land received fro• the United States 

aay continue to utilize the land on the ter•s and conditions 

i~po~Pd by law or oy the board.• 

Section a. Section 77-2-21~, MCA. Is a.ended to read: 

*77-Z-Zl~. Investigation .nd 

exchange of land. 111 The depart .. nt 

findings concerning 

of natural resources 

and conservation shall. as s.oon as it concludes its 

board the facts investigation thereof, report to the 

-6- HB 10 
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disclosed by Its investigation and Include In Its report a 

reco ... ndation concerning the proposal~ including Its 

reasons therefor in writing. ff-the-beerdy-eft~ 

121 Altar considering the report and reco ... ndatlon 

and •aking such further investigation as It considers 

advisable. ~e--ef--the--e~+ft+on-~et-the-e•~•n.--~-+ft-~ 

,.e~+e-~tere~.-t~-eoePd-ehe+~eone+ee.-the-ent+re--•ett~ 

ene--•e~e--f+ftd+n~e--eod-eene._s+en.-eofteepn+ftt-the-pP~ .. 

~.a~e-en-ePder-re;eet+ng-~- ~repee .. --.~-~~•--tne 

-·--.-+4~-ttte-;.~nt-efo...,.._eee..e-th_.eflenp-+•-+n 

~e-jMIIt .. M-+nh .... t-eMI-eh-W-IM .. e., the erder eheU -n 

~ete--llft4 the bgard shall copald8r the antic• .. tt.•r• aake 

ll~ and concJusi~QKArnjog UJtl propgulo and pke 

ao order: 

LAL--L•Jecting and dls•lss!og t.bt proposal If in the 

;udgunt. or tbti bQacd t.he ax"'""nge Is _oat. in tbe pybll c. 

illUUULAL 

Cbt accapting t.be prgpgsaJ and ord«rin; the ••Gbopge 

to be Mda jf jo tO. lydgunt of ttJe bQard the u;c.baoge is 

iD_t,be_gubl!c interest and should be wade• 

C3t &a order accepting tbt proposal Shall contain an 

accurate description of all lands to be exchanged.• 

Section 9, Section 77-3-424, "''' is aeended to read: 

•77-3-424. Power to ter•inate lease in absence of 

ca..ence .. at of drilling or pay .. nt of delay drilling 
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penalty. (1) In e¥ery oil and gas lease granted after Karch 

3• 1955• under this part there shall be reserved to the 

board full po~er to declare termination of the lease at the 

end of the seee~4 flftb year or any subsequent year of the 

prieary tera of the lease upon failure of the lessee to 

either: 

(a) co .. ence the drilling of a well for oil and gas 

upon the leased pre•lsesi or 

(b) pay a delay drilling penalty as follows: 

(i) for the sixth year of the lease 11.25 per acre per 

year; and 

(if) for the re .. lnder of the prl•ary ter• of the lease 

an a•ount per acre per year as the board •ay in its 

discretion deter•lne. 

CZJ Notice of that deterelnation shall be given to the 

lessee, and If the lessee applies for a hearing thereon 

within 10 days after receipt of the notice, the 

deter•ination shall beco.e final only after such hearing has 

been held. 

(l) This annual delay drilling penalty shall be paid 

each year in advance. 

(4) If a well for oil and gas is comaenced, the 

drilling of the well shall be prosecuted with due diligence 

and dispatch to such depth as is necessary to make a 

reasonable test for oil or gas.• 

-8- H8 10 
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1 Section 10. Repealer. Section 8+-510o R.C.M. 1~7, is 

Z repealed. 

3 Section lL. Severability. If a part of this act is 

4 invalid, all valid parts that are severable fro• the Invalid 

5 part re•ain in effect. If a part of this act Is invalid In 

6 one or ~ore of its applications, the part reaains In effeet 

1 in all valid applications that are severable fro• the 

8 invalid applications. 

-end-
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HOUSE BILL NOe 10 

INTRODUCED SY KVAALEN 

BY REQUEST OF THE CODE COM~ISSIONER 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE ANO 

CLARIFY !HE l~WS RELATING TO STATE LANDS; AMENDING SECTIONS 

77-I-112• 77-l-lllo 77-l-114t 77·l-ll5t 77-l-ll7t 77-Z-ZOlt 

11-2-214• ANu 77-3-424, MCAt AND REPEALING SECTION 84-510o 

K.::..,.;. 1941•" 

bE IT ENACTED oY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 77-1-11Zt MCAo is a•ended to read: 

"11-l-112. Violations classified. (1) Any officer, 

em~loyee, or representative of the state o~-Mon~ene ~ho 

direct 1 y or indirect 1 y accepts any .aney or any other 

valuable thin~, except his regular and la~ful co•pensationo 

tor ~erforminq or not perfor•ing an official act under the 

provisions of Ehep~e~--69y-~a~-a~-~9ify ~~or for 

onodify '"'1 the perfor•ance thereof ,l'leH·-be u quilty of a 

felony ~a~_gunl~bg~g~_urovided in 77-1-115. 

1'1 Any officer, e~ployee, or representative of the 

Stdte ~ho knowingly and ~i 11 fully •akes any false 

classification or appraisal of any state land or of any land 

offered the state for sale or offered as security for a loan 

fr~m the state or who falsely classifies or scales any 

HB 0010/03 

ti•ber on state lands or fro• state lands or any ti•ber in 

l which the state is interested or ~hO kno~inqly and ~illfu11y 

3 •akes any false report of any such classification or 

4 appraisal or scaling ~l'letl-be u guilty of a felony ADd 
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f,l.l.IOUblll!b_JlLilLQ.l!,idad iO U-1~. 

Lll--141 Any officero e~loyee, or representative of 

the state ~ho otner~ise violates any of the provisions of 

E~sp~er--68y--kew,--af--t9if-end-,ae~-w+o+e~+en-~ese+~s-+n-e 

+os'-~o-~he-,~o~e-of~•t•eea-~--.re-she~--be--~a++~y--of--e 

~e+eny•-b•~-~f-sael'l-v+ot~+on-~ese+ts-+n-e-+oss-to-the-s~ete 

o~--+e,s--tl'len-•t.a&a-o~-+n-no-,.ean+e~y-+ossy-~hen-he-,l'le++ 

be-~e++~y-af-e-•+sde .. en~ this title: 

1Ll__i~~J-Q! a felon¥ If tb• x!olatioo results in 

-lll:llJIL.t.bL~e-o!~O or ltQUi or 

iiil js _gyiltx of a _aisd9eeaoor if the vjolatlon 

Le~ult~ln~~\O \he s~Qf Jess thaQ JlrQOO or in no 

~I".Unl.!lL¥...1QUA 

1b.L._]]l&_UYQ i SbMOt _.b.al.LbL.u.-llLQllidAd in 11-1-ll S. 

t~t--Any-of~+cer-ar-e•p+oyee-of-~he--ste~e--of--Montena 

ge~lty--of--e--v+e+et+an-o~-eny-of-tbe-proY+s+ons-o~-el'lepter 

t4~y-kaw,-o~-t999-and-no~-here~n-otl'lerw+se-p~ov+ded--~or--+s 

~ereby--dec+ered-~e~tty-of-e-fetooy-end-,l'le++-be-pan~shed-by 

+epr+,on.ant-+n-tl'le-s~ote-~+,en-for-e-ter•-ftO~-exeeed+ng-te 

yee~s-o~-by-o-~+oe-not-e•ceed+n~-•'5•899-er-by-bo~l'l-~+ne--e~ 

Tftllpr..;.~O'"Meftt-•" 
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Section 2. Section 77-1-1\lo "CAo is a.ended to read: 

•77-1-113. Restrictions on who aay buy or lease state 

land$• It is unlawful for any eeeber of the board~ o~ any 

person appraising lands or in the e•ploy of the state for 

the selection, classification, appraisal. sale• or leasing 

of any state lands or the ti~er thereon£ or of any person 

connected with the depart .. nt of stat~ lands as an officer 

or e~loyee to purchase or le~seo directly or indirectly, 

any of the land of the state or any tieber thereon.• 

Section 1. Section 77-1-114, "CAo is aeended to read: 

~77-1-114. Prosecutions. 11) Whenever an arrest shall 

be .ade for any violation of the provisions of this t~i 

ti114 or whenever any inforaation of such violations shall 

be lodged with hi•• the county attorney of the county in 

which this act was coe.itted ~st prosecute the offender or 

offenders if in his JUdq .. nt the facts warrant the sa ... 

1.2) If any county attorney shall fail to coeply with 

the provisions of this section• he shall be guilty of a 

alsdeeeanor and, upon conviction• shall be fined not less 

than 5100 or eore than 51oOOO. Upon his conviction, the 

district court wherein he is convicted shall forthwith 

declare his office vacant and notify the proper appointing 

power thereof. Actions against the county attorney shall be 

brvught by the attorney general in the na~ of the state • 

{3) The penalties of this section shall also apply to 
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any aagistrate with proper authority who refuses or neglects 

to c~use the arrest and pro$ecution of any person when a 

coeplaint under oath of a violation of any of the provisions 

of thi$ fae~i ~has been lodged with hi•·• 

Section "'· Section 77-1-115• MCAo is amended to read: 

•77-1-11~. Punisn•ents. Ll1 Any officer, employee, or 

representative of the $tate who is found guilty of a felony 

as defined in 77-l-llZtit--,ha++--be ~ punishable by 

i•prisan•ent in the 5tate penitentiary for not less than 1 

or •ore than 10 years or wi~ hx a fine which shall neither 

be less than S500 nor less than twice the amount of the lO$S 

that resulted to the state through the cri•e of which he has 

been convicted or by both such i•prison•ent and fine. 

Lll Any officer, eeployeeo or representative of the 

state who is found guilty of a •isdeaeanor as defined in 

77-1-112tit-sha~•-be ~ punishable by ieprison•ent in a 

county jail not to exceed 1 year or by a fine which sh~·· 

neither be les~ than S100 nor less than twice the amount of 

tha loss that resulted to the state through the crime of 

which he has been convicted or by both such iMprisonment and 

fine.• 

Section s. Section 77-1-117, MCA, is a.ended to read: 

•77-l-117. Disposition of fines. •+~--•o~y' Unle~ 

2tneLvi~e-~~~~~_all_~ received as fineso feeso and 

forfeiture$ under this title or a$ penalties for 'he 

-'t- Hd 10 
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violatoon of any of the land la~s of this state shall be 

paid to the state treasurer and by hi• deposited to the 

credit of th~ ~eneral fund." 

Sdction 6. Section 77-1-203, MCA, is a.anded to read: 

"77-1-203. Multiple-use .anageaent. (1) The board 

shdll m3nage state lands under the •ultiple-use •anage.ent 

concept d~fined as the ~anage.ent of all the various 

re~ources of the state lands so that: 

(a} they are utilized in that co~ination best •eeting 

the need~ of the people and the beneficiaries of the trust, 

maKing the most JUdicious use of the land for so .. or all of 

those resources or related services over areas large enough 

to provide sufficient latitude for periodic adjust .. nts in 

use to conform to changing needs and conditions~-tbt ~ 

Lewli~io~_tb~ so~e land ~~tt .a¥ be used for less than all 

of the resources•i and 

ib.l har .. oni ous and coordinated •anage•ent of the 

various resources, each ~ith the othero ~11 resylt without 

i 01pa i r111ent of the productivIty of 

consoderation bein~ ~iven to the relative 

~arious resour~es. 

the 1 an do with 

values of the 

(2) ShoMtd lf a parcel of state land In one class he•e 

ua~ other multiple ~~e ~~ or resource values which are of 

~uch si~nificance that they do not warrant classification 

for the valueo the land shall, nevertheless, be •anaged 
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in~of~r as is possible to aaintain or enhance 

aultiple-use value~.· 

these 

Section 7, Section 77-2-20lo MCA~ Is a .. nded to read: 

"77-Z-ZOt. Exchanqe of land with United States. (1) 

lhd board aay enter Into contracts or agr ... ents ~ith the 

United States or any depart.ant thereof having jurisdiction 

for the waiving and relinqulsh .. nt to the United States of 

any rights of the state in and to sections 16 and l6 of any 

township and to any other see~+ons eA&tfL of state landso 

provided that the state shallo in lieu of the rights so 

waived and relinquished• receive fr~ the United States 

other lands of equal or greater value. 

(Z) The current user of the land transferred to the 

United States aay continue to enjoy the use of the land 

under ter•s and conditions required by the federal 

governDent and in accordance with ~he-Mw+~+p+e~-~t faLa 

~-6Q7 1 ~~aeendedr L!J_u.s.c. 1\11 through 1~18lo and the 

current user ~ gf the land received fro .. the United States 

aay continue to utilize the land on the ter•s and conditions 

i~posed by law or by the board.• 

Section 6. Section 77-Z-lllto ~CAo is a.ended 'to read: 

•11-2-214. Investigation and findings concerning 

exchanye of land. ill The depart .. nt of natural resources 

and conservation shall, as soon as it concludes its 

inve~toqation thereof, report to the board the facts 

-6- HB 10 
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disclosed by Its investigation and Include In Its report a 

reco .. endation concerning the proposal• including its 

reasons therefor In writing. +~-~~-beerd.-e~~e¥ 

Lll__A!L&L considering the report dnd reco .. endation 

and ~aking such further investigation as It considers 

advisable. ~---~--~he--ep+ft+Oft-~~-~he-ewehen~-+s-ift-~he 

p~b++e-+~eres~.-~ne-beerd-sne+t-eefts+der-~he-eft~re--.etter 

~d--Meke--f+ftd+~s--eft4-e~e~us+Ofts-e0fteerftiftg-~-propese~ 

eft6-.ake-en-erder-rejeetiftg-~-~repese~--8ftd--d+s•+ss--t~ 

se!M•y--er-+f'-+tt-~-je89MI'ft_.-~he-aeerd-the--eh-~-+•-*" 

~e-pdh++e-~e .. -ene-...._~-be-aeee.-tn.-ereer--she++--se 

ste~--Oftd the bgacd shall coosjdar tbe entire Ratter•~ 

liadl.Dgi and cooc.Jusjpos concerqjog t~Ql!QUU__;mg__L11r.e 

ilD.JlL.sttu:.i. 

' 
141 reJecting aod dls•isslog -tht-gLQg~ If jn the 

,ludgMot pf tbs bpard the au.hange_is_-W)t.._j,n___tbL pub] jc 

j ote rest: or 

LbJ acc.eQt i og toe proopsal and..Q.t.dnlog..t.bLe..u.b.itn.gj: 

~~de jf jn the Jydg .. nt of the board tbe exchan~ 

iD-the_pybl!c iote£est and~Jd be ••de• 

(3i Ap ~ accsotiog tbe-gL~ shall contain an 

accurate description of all lands to be exchanged.• 

Section 9. Section 77-3-424, MCA• is a.ended to read: 

w77-3-424. Power to terainate lease in absence of 

coaaenceaent of drilling or pay-ant of delay drilling 
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penalty. (1) In every oil and gas lease granted after March 

lo 1955, under this part there shall be reserved to the 

board full po~er to declare termination of the lease at the 

end of the seeeftd tiftb year or any subsequent year of the 

pri•ary tera of the lease upon failure of the lessee to 

either: 

(a) co.Mence the drilling of a well for oil and ~as 

upon the leased preaises; or 

{b) pay a delay drilling penalty as follows: 

(i) for the sixth year of the lease Sl.Z5 per acre per 

year; and 

(ill for the reaainder of the pri•ary term of the lease 

an aMount per acre per year as the board may in its 

discretion deteraine. 

IZ) Notice of that deter•ination shall be given to the 

lessee, and if the lessee 

within 10 days after 

applies for a hearing thereon 

receipt of the notice, th~ 

deter•ination s~all beco.e final only after such hearinq hus 

been held. 

(l) This annual delay drill inq penalty shall be paid 

~ach year in advance. 

(41 If a well for oil and gas is commenced, the 

drilling of the well shall be prosecuted with due diligence 

anJ dispatch to such depth as is necessary to make a 

re~sondble test for oil or gas.w 
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Section 10. Repealer. Section 8~-SlOo R.t.M. 19~7. is 

2 r~pealeo. 

3 Section 11. Severability. If a part of this act is 

4 invalid, all valid parts that are severable fro~ the Invalid 

5 part remain in effect. If a part of this act is invalid in 

~ one or ~ore of its applications. the part reeains in effect 

7 in all valid applications that are severable fro• the 

R invalid applications. 

-End-
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