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House BILL ~0. 8 

2 INTRODUCED BY 

3 BY REQUEST OF THt LODE COHHISSIONER 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE A~D 

b CLARIFY THE LAWS R~LATING TO FISH AND GAME; AMENDING 

1 SECTIONS 87-1-105, 87-1-ZOlt 87-1-205t 87-l-403t 87-l-703o 

3 87-Z-101, 87-Z-902, 87-2-904, ANU 87-3-128, HCA.• 

9 

10 BE IT ENACTED BY THt LEGISLATURE OF THE STATE OF HONTAHA: 

11 Section 1. Section 87-1-105o HCA, is amended to readl 

12 "87-1-105. Duty of attorney q ener al anel county 

13 attorneys. The attorney general of the state is the legal 

14 adviser of the Clepartaent and shallt together with the 

15 s<averal county attorneys, enfOI"ce the provisions of this 

16 tee~i :t..illc·• 

17 Section 2. Section 87-l-201t HCAo is aaeneled to read: 

18 "67-1-201. Powers and duties. (1) The department shall 

19 supervise all the wildlife, fisn, ga~e, gaae and nonga•e 

20 birds, waterfowl, and the gaae and fur-bearing aniaals of 

Zl the state. It possesses all powers neces5ary to fulfill the 

22 duties prescribed by law and to bring actions in the proper 

23 courts of this state for the enforceaent of the fish and 

2lt ga•e laws and the rules adopted by the department. 

25 (2) lt shall enforce all the 1 aws of the state 
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respecting the 1>rotection, preservation, and propagation of 

fisho gameo fur-b~aring dnimals, and game and nongame birds 

within the state. 

(3) lt shall have the exclusive power to spend for the 

protection, preservation. and propagation of fish, ga•e• 

fur-bearing ani~als, dnd ga88 and nonga .. birds all state 

funds collected or acquired for that purpose, whether 

arising fro• state appropriation, licenses, fineso giftso or 

otharwise. Honey' ~~t collacte~ or received fro~ the sale 

of huntl09 and fishing licenses or per•itSt fro• the sale of 

seized ga.e or hides, froa fines or da.age5 collected for 

violations of the fish and ga•~ 1 awso g(. fro• 

approprlationsy or received by the depart .. nt fro• any other 

sources are appropriated to and under control of the 

depart•ent. 

(olio) It •ay discharge any appointee or e~loyee of the 

departaent for cause at any tiae. 

(~) It eay dispose of all property owned by the state 

used for the protection, preservation, and propagation of 

fish, gaee, fur-bearing aniaals, <Wld ga- and noogaee birds 

Nhich Is of no further value or use to the state and shall 

turn over the proceeds fro• the sale to the state treasurer 

to be credited to the fish and gaee account in the earaarked 

r avenue fund. 

(6) It may not issue peraits to--anyone to carry 
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firear•s within this state tA anyone except ~ regularlr 

appointed offite~~ o~ .ar~~n~. 

PI Th@ depMt-nt is nereoy auU'I<>riz@d to -keo 

pra.ulgateo ...,d enfcwce such reasonaol e rul.,s and 

r~lations not inconsistent with the provisions of •~s 

f~te~i '~~as in its Judgnent will accOJnplish the 

purpose of ~hn~eti ~~-

(8) The depart .. nt is autnorized to pra.ulgate rules 

relative to taygingo possession, or tran5portation of bear 

within or without the state.• 

Section 3. Section 81-1-205• MCAo is a.ended to read: 

•aT-1-205. ~rievance procedure. ~ An e•ployee of the 

depart•ento aggrieved by a serious •atter of his e.ploy•ent 

based upon work condition5o supervision, or the result ot an 

ad•inistr~tlve actiono who has exhausted all ad•inistratlve 

remedies within t~ oepart•ent, is entitled to a hearing 

before the __,+eyee--oppefis--&oer«t--~grt~ed--lty--~e 

deper~ .. ~-o~-ed-+~'tret+ofty--on~--~e--pre.+~~--o•--e 

gr~•anee---pree~re--prese~+~d--by-~he--beere.--~--~ 

re,oltt~+en-ef--t.+,--'}t'+eY8ft- IUUlLlL-'lL-JIIlL~onneJ .ul~ 

".ua.ill§~_.iQ-l::.ltillli_AlJ~_t.o._tbL_Q.L~QIU.-2f. 

Z..::ll=ltlLt.llLWU~tLCll::l.all• 

t~t--~~~·~--or---+ftd+ree~---+n~~ereneey---re,tre+nto 

eeere+ony--or-~t•••~•on-ey-en-e.p+ey~L'-~ttpervt~~-o~-t~~ 

d~r~-~~---~.,r.,_._ e-.,•eree---IM!e----~ 
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-.p+eyee-hes-~++ed-er-~~~~~~-~-•++e-e~t .. enee-w+~-~ 

~-_.....t--1!1+'• ---t:fte--toe,.,._#er-a ')Pi--•• eMI-fltet-• 

en~+~+e-~e-em~+oye@~o--e--~eer+n~--~re--~~--+~ 

r~tt~~ ... 

~r-• ·.--ttpot".--~~t'ep,_ft_Ree-ef' ~ ... ewlllenee ~"'"~" 

s~-the-t.eer*,~v--t:fte--beere--+~--~--the--op+"*en--~--~he 

e.,+oyee--+s--eggr+e.•o ... --+~--~--~~tte--en--e~der--te--~~e 

dep-9eift-rec,,.+~+n1-tt•el't--ee·,+on-of-~~-eep&r~~--ae--t++ 

.. .,. ••• -.~-eap+oy~&e-gt'+ev.,nee.-~~ ~ order of the ~oard 

~~el+~e ~ binding upon th~ depart~ent.• 

Section <t. ~ection 87-l-<t03, HCAo is a-..nded to reaa: 

•s7-l-'o03. Regulation of employees by director. Lll 

The director aay suspend without pay, reduce in rank, or 

re.ove any employee at any ti~ for cause. providing tnat 

any person wno hd~ been continuously e•ployed for 1 year or 

aore i•.ediately preceding any suspension or discharge aay 

deaand and receive a h~arin~ before the department on ~ 

charges filea. The action of the departalent res.ultin-,1 fro• 

such a hearing ehe++---ee---#+fte+ cgostjtutes _till~ 

iH111i.DUll.lld..l!LiKtil2fl_f~l.I.UlQ.lieL-'l.L-f.i I jog a~JtiiD&.Il: 

•lliLt.llLtlQM- lL Q.f -ile.L~l-aQil.eiiil-aLJU.ov i ded i ILll::.l::ZJU. 

L'! The dir~ctor s~•ll rate all e.ployees on the basis 

of •erit and efficiency in accordance with ~eh rules ~ 

a~~---.blt tl>e department ntOy--edept to secure " proper 

r•tong of each pers<>n emplored• The sa·laries .of e.ployeEs 

-4-
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1 shall be fixed by the cepart~ent, and trav~l expenses, as 
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provided for in Z-18-501 through 2-18-503o as amendedo shall 

be allowed employees while u~on official business away fro• 

designated headquarters.• 

Section 5. Section 87-1-703, "(A, is amended to read: 

"87-1-703. Cooperative agreeaents on federally owned 

land. The depart•ento in the name of the state and with the 

approval of the governor, s~all have the power to enter into 

cooperative agreements on federally owned lands with the 

government of the United States or any departaent or bureau 

thereof or with an inoividual or individuals, private 

corporations, or partnerships for the purpose of carrring on 

any fish restoration projects created and established under 

the provisions of 87-1-701 through Bl-1-703 and shall have 

the power to acquire by purchase, either 

install ~tents, or leas~ or by gift 

individually or in conjunction with the 

by cash or upon 

or by devise or 

govern~~ent of the 

United States or some department or bureau thereof~ such 

lands or other property ef gL interest therein as ~ay be 

necessary for the purpose of carrying on any fish 

restoration and manage•ent projects created and established 

under the provisions ot said uingell-Johnson bill of the 

congress of the United States, and the 5tate e~-Ho~efte does 

reserve to itself, acting through its legislature, the right 

to direct the department to abandon any fish restoration and 
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manageaent proJects creatPd and establish~d as the state ~ 

Hoft.,efte •ay in its jud<JO>ent think proper. The depdr t111ent 

shall have no power to exercise the right of eminent do•ain 

to condeiiiO or acquire proverty under 87-1-701 through 

87-1-703." 

Section 6• Section 87-2-101, MCAo is amended to read: 

"87-Z-101. Definitions. F&r-.,he-pur~-e#-~·~~&e~i 

~-~•••ew*~-s~e+~-een~.,~uedy~pee~+we+y--.,o--.ee" &a 

us&d jo %his chspter ana chapter 3, unless the context 

clearly ~~es otherwi~~~-fgllowlng defjn!tiops 

~¥= 

(1) •ft9+*n~ "Apgliog• or !fishin~-- ~the taking 

of or atteapting to take fish by nook and single line or 

single rod, in hand O£ within l .. ediate control•• 

(2) e+esee "'losed season!-- ~ the time during 

which ga~ birdso fisho gog game and fur-bearing anl111als aay 

not be lawfully takenta 

(3) eo.N*ss~ft ~~-- •~ the state fish and 

ga.e co~issionta 

(It) +ow-ee-ffl§ !.EJaL:IUl~ ani .... 1 s,!-- IUaD.a aa r ten 

or sable, otter, muskrat, fisher, mink, bobcat, and beaver•• 

(5) ~e.a ~ aniwals!-- ~ deer, elk, ~ose, 

antelope, caribou, mountain sneepo mountain goato •ountain 

lion, and bear•• 

(b) ~e•e ~ fish~-- ~~all species of the family 

-b-
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salliiOni dae (ctlarso trout• sa l•ono gr ayl i nq,. and wtlitef ish); 

all species of the g~nus ~tizostedion (sandpike or sauger 

ana walleyed pike or yellowplke perch); all s~ecies of the 

genus esox (northern pike, pickerel, and .uskellunge); all 

species of the genus •icropterus (bass); all species of the 

genus polyodon (paaolefish); all species of the fa•ily 

acipenseridae (stur~eon); all species of the ~enus Iota 

(burbot or ling); and the species ictalurus punctatus 

(Channel catfish)•a 

(7) -*gPe~oPy •n;~ralarr ga•e birds!-- ~ 

waterfowl, Including wild duCks, wild geese, brant, and 

sOHns; cranes, Inc I udl nq I I ttl e browno sandhi 11, and 

whoopin9 cranes; raolso including coots, gallinules, sora, 

or other rails; shore birdso including avocets, curlewo 

oowitcher, goelwitso knots, upland plover, ki lldeero 

sanopiperso wilson's snipes or jacksnipeso snipes, stiltso 

plovers. wflletso and yellowlags•a 

(8) ~ .. !Nonua.a birds!-- aaan~ all wild biros not 

defined herein as upland gaae birds or migratory ga~e 

bi rds•a 

(9) -9- '"ttpng,au wildlife!-- ~ any wild 

ma.-alo birdo aMphibian, reptile, fisho mollusk, crustacean, 

or oth<:r wi'+<! ano111al not vtherwise leqally classified by 

statute or reyu·l at ion of t:·ho s stat:,.. a 

(10) opetl !!QQiw season~ ~ the ti- during which 
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game birds, fisho gog gaae and fur-bearing animal~ •ay be 

lawfully taken•~ 

(11) ~e~eft--~~e-p~a~e~-er~~~·a~-~e-or-~~ey-os 

~-~--~.aftdsv--.fte+aa•~ !Persan• ~ individuals, 

associations, partn£rshipso and corporationsy--aft~ss--~~e 

eo~e~-reqaires-o~e~wi'sets 

( 12) p~e<!e~ory .:'.~t.~ aniaal s!-- a&iliUl coyot:eo 

weasel, skunko and civet cat•~ 

(13) ap+eftd ~g game birds!-- ~ shar~tailed 

qrouseo blue grouse, prairie chicken, sage hen or sage 

grouse, fool hen, ruffeo grouse, coRDOnly called native 

pheasant or nativ~ partridge, QUail, Chinese pheasant and 

Mongolian pheasant• co~aonly called ring-necked pheasant, 

Hungarian partridge, ptarmigan, wild turkey, and chukar 

partridge•£ 

(l"t) w+la !kllg buffalo!--~ buffalo or bison which 

have not been reduced to captivity.• 

Section 1. ~ection 87-2-90Zo MCAo is aaended to read> 

•s7-2-90Z. donu of agent and preferred clai111 of state 

for license money. (1) An appointed license agent snail 

furnish a c~rporate surety bond of SloOOO or in an a~ount 

eQual to tt.e value of tne 1 icenseso permits, and 

ce~tificates recejved for di>tribution, the aaount to be 

foxeo at th~ lliscre~ion of the director. The bond shall 

secure the faithful performance of the duties i~osed on the 

-tl-
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license agent and the dCCounting fo~ ana payment to the 

state of all ~ney~ wQD~ received f~om the sale of hunting 

and fishing licenses and any permits o~ certificates 

p~esc~ibed by the eeme+~~~" ~epa~t-ent• The license aqent 

shall prope~ly account for all unsold licenses, per•its, and 

certificates annu~lly on 4pril 1 or at any other tiae at the 

request of the director. 

(2) All aoney ~eceivM for the sale of 1 icenses, 

permits, and certificates at all tiaes belongs ~ the state. 

In case of an assign~ent for the benefit of creditors, 

receivership. or bankruptcy, the state has a p~eferred clai• 

against the assets and estate of a license agent for all 

--'f~ Gllil.¥ owed ttoe state.• 

Section a. Section 87-2-904• KCA, is a•enaed to reao: 

•s7-2-904• NOntransferabllity of appointments 

~evocation and oaths. Appointments of license agents snall 

be nontransferable, and each appoint•ent shall be valid only 

at the single location of the business as stated on the 

certificate of appointment. Such appoint•ents may be 

suaaari ly revoked at any ti~e by the di~ector upon 

21 discontinuance of the business at the stated location or for 

22 noncompliance with the provision~ of this part or other 

23 regulations. Ouly appointed license agents are hereby 

24 authorized to administer aaths to applicants for hunting and 

25 fishing licenses and for other per~its and certificates 
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prescriDed by the ~e•••~s~on ~Lt~at·" 

Section 9. Section dl-3-128t HCAo is amended to read: 

•s?-3-128. Exceptions -- depart .. nt personnel. The 

provisions of this ~~eni chagte~ relating to methOds of 

herding. driving, 

concentrating of 

capturing, takingo locating, or 

f i sho gall<! arJ i mals, g- birds • or 

fur-bearing aniaals do not apply ~o the department or to anr 

e•ployee thereof while ac~ing within the scope and course of 

the powers and duties of the depart•ent.• 

Section 10. Severability. If a part of this act is 

invalid• all valid parts that are severable fro• the invalid 

part remain In effect. If a part of this act Is invalid In 

one or acre of its applications, the part re•alns in effect 

in all valid applications that are severable fro• the 

invalid applications. 

-End-

-Lo-
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1979 Legislature 
Code Commissioner Bill - Summury 

House Bill No. 8 
···------

AN ACT TO GENERALLY REVISE AND CLARIFY TilE LAWS RELATING TO 
FISH AND GAME; AMENDING SECTIONS 87-l-105, 87-l-201, 87-l-205, 
87-1-403, 87-1-703, 87-2-101, 87-2-902, 87-2-904, AND 87-3-128, 
MCJ\. 

(This summary does not include discussion of routine form or 
qru_mmaticu_l chanqcs.) 

sc~cUon l. 87-1-105. "[act]" 1s changed to "title" to 
clarjfy the rc~ference:----~Thc ""ct" referred to is Chapter 193, 
Luws of 1921, which is considcr<lbly nurrowcr than the entire 
titll'. "Title" ;1ppears to be the' bc:ttor reference. 

Section 2. 87 l-201. In subsection (7), "this [act]" 
1s changed to "chapter-21

'- to provide' a simple but reasonably 
Jccurate reference. "Act" re_'fcrred to Chapter 267, Laws of 
1955, and the intent would seem to be to jnclude all materials 
dealing with licenses in the reference. 

Sections 3 and 4. 87-1-205 and 87-1-403. Section 87-1-205 

Section 5. 87-l-703. "Of" is chanqcd to "or" to correct 
what appears to bc-a-typoqraphical error. 

Section fi. 87-2-101. Tho inlroductory phrase is rewritten 
for uniformity and-''Tact]" is chanqed to "this ch<lpter and 
chap tor 3" to cL1ri fy the re fcrcncc. In subsection ( 11) , 
reference to "singular or plur"J" and "rna Lc' or female" is 
deleted as redundant. 
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Sections 7 and 8. 87-2-902 and 87-2-904. "Commission" 
is changed to ''department" to reflect the intent of Chapter 417, 
Laws of 1977, which changed "commission" to "department" 
throughout the fish and game laws. The references to commission 
in these sections were added in 1977 and hence were not included 
1n Chapter 417. 

Section 9. 87-3-128. "[section]" 1s changed to "chapter" 
to provide a simplified reference since the ''section" referred 
to was extensively broken apart by recodification. The intent 
seems to be satisfjed. 
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Approved by Committee 
on Judiciary 

INTRODUCED BY MARKS 

BY REQUEST Of THE CODE COMMISSIONER 

~ BILL FUR AN ACT ENTITLED: "~N ACT TO GENERALLY REVISE ANO 

CLARIFY THE LAWS RELATING TO FISH AND GAME; AMENDING 

SECTIONS 87-1-lUSt 81-l-2Dlt 87-1-205o 87-1-~03, 8l-1-703t 

87-2-101t 81-2-902t 87-2-90~, AND 87-!-128t ~Ao" 

BE If ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 87-1-lOSt MCAt is aeended to read: 

"87-1-105. Duty of attorney general and county 

attorneys. The atturney gen~ral of the state is the legal 

adviser of the departeent and shall, together Nith the 

several county attorneys. enforce the provisions of this 

t~tet:i lltl.e•" 

Section 2. Section 87-l-201, MCAt is a .. nded to read: 

"87-1-201. PoNers and duties. (1) The depart•ent shall 

supervise all the Nildlifet fisho qa•e• gaee and nonga•e 

birds.. .. aterfoNlo and the ga•e and fur-bearing ani•als of 

the state. It possesses all poNers necessary to fulfill the 

duties prescribed by la .. and to bring actions in the proper 

courts of this state fdr the enforce•ent of the fish and 

ga•e laws and the rules adopted by the depart .. nt• 

{2) It shall enforce all the laws of the state 

On motion rules suspended, 
yellow printing dispensed. 
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respecting the protection. preservation• and propagation of 

fiSht ga•e• fur-bearing aniBalso and game and nonga•e birds 

within the state. 

(3) It shall have the exclusive power to spend for the 

protection, preservation, and propagation of fisho gamee 

fur-bearing ani•als, and ga•e and nonga.e birds all state 

funds collected or acquired for that purpose, Nhether 

arising fro• state appropriation, licenses, fines, gifts, or 

otherwise. Mofteys ~QQ&X collected or received fro• the sale 

of hunting and fishing licen$e5 or per•itso fro• the sale of 

seized ga .. or hideSt fro• fines or da•ages collected for 

violations of the /ish and ga•e laNSt a..r:. fro• 

appropriations• or received by the depart.ent fro• any other 

sources are appropriated to and under control of the 

departaent. 

{It) It •ay discharge any appointee or e•ployee of the 

depart .. nt for cause at any ti•e• 

,,, lt •ay dispose of all property ONned by the state 

used for the protection, preservation, and propagation of 

fisho ~aaeo fur-bearing animals, and ga•e and nonga•e birds 

Nhich is of no further value or use to the state and shall 

turn over the ¥roceeds from the sale to the state treasurer 

to be credited to the fish and ga.e account in the earmarked 

revenue fund. 

(6) It •ay not issue perMits ~o--Oftyone to carry 

-z- T H I R D R E A D I N G HB 8 
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firearMs within this state tQ_ anyone except ~o regularly 

appointed officers or wardens. 

(7) The departMent Is hereby authorized to •akeo 

pro•ulgateo and 

regulations not 

ree~i ~~&L-Z as 

enforce such reasonable rules and 

inconsistent with the provisions of t~+~ 

in its judg.ent will accoMplish the 

purpose of ~h+~-r••~i ~~X.L-l• 

IBI The depart•ent is authorized to prOMulgate rules 

relative to taggingo possession• or transportation of bear 

within or without the state.• 

Section 3. Section 87-l-205o MC4o is a.ended to read: 

•87-l-205. Grievance procedure. t~t An e•ployee of the 

departeento aggrieved by a serious eatter of his eaploy88nt 

based upon work conditions. supervisiono or the result of an 

ad•inistrative action, who has exhausted all ad•inistrative 

reaedies within the departeento is entitled to a hearing 

before the e~~eyee--eppee+s--bO&Td--de~+~~ed--~y--~he 

depe~~men~-••-ede+n+~~~et+~•--~n&er--~fte--p~ov+~+on~--of--e 

g~+evenee---preeed~re--prescr+bee--by--~fte--&eerd9--.. ~--the 

~ese+~t+on-~--ft+~--gr+evenee board gf gersgn~ 

ll!.~.lited__fQL_J_fLCU=l.ll~d sybject to t~021U.UQQ.L.Q.f 

l~ll~ througb 2-18-1~. 

t~t--B+~eet--or---+nd+reet---+nter~ren~---restre~. 

eeere+ony--er-~ete++et+on-by-en-e~oyee&s-~aperv+~or-er-t~e 

depe~teen~--~e+n~t--en--e~~+eved--eap+oyee---beeease---tft8 
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e•p+oyee-he~-f++ed-e~-e~te.pted-to-•++e-e-gr+evenee-w+th-tfte 

beerd--~he++--e+~o--be--tfte--bes+s-•or-e-~r+evenee-end-she++ 

ent+t+e-the-e•p+oyee-~e--e--heer+~--befere--the--boerd--._P 

re~o+at+e"• 

t~t--if•--Mpe"--the-prependereftee-e+-the-ev+denee-teken 

et-the-heer+n~•--the--beerd--~s--ef--~-ep+ft~eft--~~-~he 

eap~eyee--+~--·~~r~eyed.--+t--aey--+s~.a--en--order--to--~he 

deper•een~-re~~+~~n~-sweh-eet+oft-ef-~ft8-depe.._ent--~--w+++ 

re~e+ve-the-eap+eyee~~-.r+e•eneew-~~. An¥ order of the board 

~h•+•-be ~ binding upon the departaent.• 

Section "• Section 8T-1-It03o MCAo is a .. nded to read: 

•87-1-~03. Regulation of a.ployees by director. L1l 

The director eay suspend without payo reduce in rankw or 

re..,ve any eaployee at any ti .. for cause, ~>roviding that 

any person who has been continuously ewployed for 1 year or 

aore i .. ~diately preceding any suspension or discharge ~ay 

ae•anrl and receive a hearing before the departeent on tnt 

charges filed. The action of the departMent resulting froe 

such a hearing s~e++---be---++ne+ 'onstjtytes fjoal 

iU!UDi.UL4ti.lUlJUUlD-f.Ot PUCDQ!i&S gf f j I i~-4-_gtiilUQa 

wit.!Ltbe__b.ga:[.Q_oLP£Uoooel appeals as prgl(.idJW_in_.8.Z::.l=Zll2• 

1l1 The director shall rate all eep!oyees on the basis 

of eerit and efficiency in aC£or~ance with taeh rules e~ 

~oat.e~ the department eey--edopt to secure a proper 

ratinq of each person employed. The salaries of e.ployees 
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sholl be fixed by the aepartment. and travel expenses, as 

provided for in Z-18-501 throu~h 2-18-503• as aMended• shall 

be allowed employees while upon official business away fro• 

desi~nated headquarters.• 

Section 5. Section 87-1-103• ~(A, is a.anded to read~ 

•a7-1-703. Cooperative aqreeaents on federally owned 

land. The depart•ent, in the na•e of the state and with the 

approval of the governor, shall have the power to enter into 

cooperative agree•ents on federally owned lands with the 

governMent of the United States or any depart~nt or bureau 

thereof or with an individual or Individuals• private 

corporations, or partnerships for the purpose of carrying on 

any fish restoration projects created and established under 

the provisions of 81-1-701 through 87-l-703 and shall have 

the power to acquire by purchaset either by cash or upon 

install~ntst or lease or by gift or by devise or 

individually or in conjunction with the govern•ent of the 

United States or so•e department or bureau thereofy such 

lands or other property &f aL interest therein as May be 

necessary for the purpose of carrying on any fish 

restoration and •anage.ant projects created and established 

under the provisions of said Oin~ell-Johnson bill of the 

congress of the United States, and the state of-~ontene does 

reserve to itselft acting throuqh its legislature• the right 

to direct the departaent to abandon any fish restoration and 
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Management proJects created and established as the state o+ 

Montena ~ay in its judg•ent think proper. The depart•ent 

shall have no power to exercise the right of e•inent doaain 

to condemn or acquire property under 87-1-701 through 

81-1-103.• 

Section 6. Section 81-Z-101, MCA, is a.ended to read: 

•87-Z-101. Oefinitions. FoP-~he-~Ppese-ef-~h+s-~~i 

the-fo•tow+"g-she+t-be-e~s~rae~y-respe~+ve+y--~--eeen ~ 

~--ln--tb~~r and cbapter 3, unless tbe context 

clear!¥ jo~jcates otherwise• the follgwjng defjoitLQ~ 

a~WU' 

(1) e"g++ng ~.ing! or ~fishing~-- ~the taking 

of or atteMpting to take fish by hook and single line or 

single rod, in band or within i.sediate control~a 

(l) e+osed !tlQ~ season!-- •~ the ti•e during 

which g~~e birds. fisho ~ gaMe and fur-bearing ani~als may 

not be lawfully taken~a 

(3) eo•~+ss+en !~La~~--~ the state fish and 

ga•e coMmission~~ 

141 f~r-beer+ng ~EUL~~ ani•als!-- aeans •arten 

or sable, otter, muskrat, fisher, •ink, bobcato and beaver~. 

[S) gome ~m~ aniMals~-- me~ deer. elk• moose. 

antelope. caribou, mountain sheep. mountain goato mountain 

lion, and bearta 

(b) go•e ~Be fish!-- m~ all species of the fa•ily 
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sal~onidae (chars, trout. salmon. grayling• and whitefish); 

all species of the genus stizostedion (sandpike or sauger 

and ~alleyed pike or yellowpike perch); all species of the 

genus esox (northern pike, pickerel, and •uskellunge); all 

species of the genus micropterus (bass); all species of the 

genus polyodon {paddlefish)i all species of the fa•lly 

acipenseridae (sturgeon); all species of the genus Iota 

{burbot or lin~); and the species ictalurus punctatus 

(channel catfish)ts 

(7) e+~f'et:of'y ~U.QU 9- birds!- BAil5 

waterfowl, includinq wild duckso wild geeseo brantt 

swans; cranes, including little brownt sandhill, 

and 

and 

whooping cranes; railst including cootso gallinules. sora, 

or other rails; shore birdso including avocetso curlew, 

dowitcher, godwitso knotso upland plover, k i 11 deer • 

sandpipers, wilson's snipes or jacksnipeso snipeso stiltso 

plovers. willetso and yellowlegsts 

(8) non~e~ !~~birds!--~ all wild birds not 

defined herein as upland game birds or eigratory ga.e 

birdsta 

(9) non~e11e !.MQn~e. wildlife!-- ..an~ any wild 

•a••alo birdo a~phibian, reptile, fish, .allusko crustacean. 

or other w+le animal not otherwise legally classified by 

statute or regulation of this statets 

(10) open !O~e.n season!--~ the ti•e during which 
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gaee birds, fisho anu ga.e and fur-bearing ani•als •ay be 

lawfully takenta 

(11) pef'sOft-t:~-plaf'al-of'-s+~a+ar~-••••-o,.-~eeeley-es 

t:~e--eese--6e•e~s.--+ne+ae+n~ . •eersoo"--811.~ individual so 

associations. partnerships. and corporations.-~n+ess--t:~e 

eont:e•~-,.~a+f'es-et~rw+seta 

(121 pf'edat:ory !f~u: 

weasel, $kunko and civet catta 

(13) •p+end •upland ga.a 

anillals!-- --~ coyoteo 

birds!-- ~ sharptailed 

grouseo blue grouse, prairie chicken, sage hen or sa9e 

qrouseo fool heno ruffed grouseo co••only called native 

pheasant or native partridge• quallo Chin~se pheasant and 

Mongol ian pheasant, co .. only called ring-ne,ked pheasant, 

Hunqarian partridqeo ptar•igano wild turkey. and chukar 

partrldqeta 

(14) w+•e ~buffalo!--~ buffalo or bison which 

have not been reduced to captivity.• 

Section 7. Section 87-2-902• MCAo is a.ended to read: 

•al-2-902. 8ond of agent and preferred clal• of state 

for license aoney. (11 An appointed license agent shall 

furnish ~ corpor~te suret~ bond of S1o000 or in an a•ount 

equ.-1 tu the value of the 1 icenseso per•itst and 

certificates received for distribution, the a•ount to be 

fixed dt the discretion of the director. The bond shall 

secure the faithful perfor~ance of the duties i~posed on the 
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li~ense agent and tne accounting for and payeent to the 

state of all .e~eys agnex received fro• the sale of hunting 

and fishing licenses and any per•its or certificates 

prescribed by the ee .. +s-+Oft daparteant• The lic•nse agent 

shall properly account for all unsold licenses, per•itso and 

certificates annually on April 1 or at any other ti .. at the 

request of the director. 

(2) All •oney received for the sale of licenses. 

pereitso and certificates at all tiees belongs to the state. 

ln case of an assiqn~ent for the benefit of creditors. 

receivership, or bankruptcyo the state has a preferred clai• 

against the assets and estate of a license agent for all 

.eneys aaDB¥ o•ed the state.• 

Section a. Section 81-2-90.,, KtAo is aeended to read: 

•87-2-90"'· Hontransferability of appointaeots 

revGcation and oaths. Appoint•ents of li~ense agents shall 

be nontransferable, and each appoint•ent shall be valid Gnly 

at the sin~le location of the business as stated on the 

certificate of app~inteent• Such appointaents aay be 

su .. arily revoked at any ti•e by the director upon 

21 discontinuance of ~he business at the stated location or for 

i2 nonco•pliance with the provisions of this part or other 

ll regulations. Ouly appointed license agents are hereby 

l"' authorized to ad•lnlster oaths to applicants for hunting and 

2'5 fishing licenses and for other per•its and certificates 
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prescribed by the ee .. +ss+en departeent.• 

Section 9. Section 87-3-128, MtAo is amended to read: 

•aT-3-128. Exceptions -- departaent personnel. The 

provisions of this rsee~+ofti chapter relating to eethods of 

herdingo driving, capturing. takingo locating. or 

concentrating of fish, game ani~also game birds, or 

fur-bearing anieals do not apply to the department or to any 

e•ployee thereof •hile acting •ithin the scope and course of 

the powers and duties of the depart•ent.• 

Section 10. Sever3bility. If a part of this act is 

invalido all valid parts that are severable fro• the invalid 

part re•ain in effect. If a part of this act is invalid in 

one or eore of its applications• the part re•ains In effect 

in all valid applications that are severable fro• the 

invalid applications. 

-End-
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HOUSE BILL NO. 8 

INTRODUCED BY HARKS 

BY REQUEST OF THE CODE COMMISSIONER 

A Bill FOR AN ACT ENTITLED: •AN ACT TO GE~ERALLY REYJS~ ANO 

CLARifY THE LAWS RELATING TO FISH AND GAME; AHENOING 

SECTIONS 87-l-lOS, 87-1-201, 87-l-20So 87-l-403t 87-1-703, 

87-2-101, 87-2-902, 87-2-9~, AND 87-3-128, HCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-1-lOS, HCAt i$ aMended to 

"87-1-lOS. Duty of attorney general and 

attorney~. The attorney general of the state is the 

read: 

county 

legal 

adviser of the depart•ent and 

several county attorneys, enforce 

t~~ti ~LLl~·" 

shall, together with the 

the provisions of this 

Section 2. Section 87-1-ZOlo HCAo is a.anded to read: 

•a1-1-201. Powers and duties. (1) The depart•ent shall 

supervise all the wildlife, fish, ga•e• game and nonga .. 

birds, waterfowl, and the gaMe and fur-bearing aniMals of 

the state. It possesses all powers necessary to fulfill thP 

duties prescribed by law and to bring actions in the proper 

courts of this state for the enforcement of the fish and 

game laws and the rules adopted by the department. 

{2) It sl'lall enforce all t.he laws of the state 
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respecting the protection• preservation• and propagation of 

fish, gaeeo fur-bearing ani•als. and ga.e and nongaee birds 

~ithin the state. 

{3) It shall have the exclusive power to spend for the 

protection, preservation, and propagation of fisho ga•e• 

fur-bearing ani•als• and gaee and nonga .. birds att state 

funds collected or acquired for that purpose• whether 

arising fro• state appropriation, licenses, fineso qiftso or 

otherwise. ~ney• !uDal collected or received fro• the sale 

of hunting and fishing licenses or per•itst fro• the sale of 

seized gaae or hides, fro• fines or da•ages collected for 

violations of the fish and ga~e laws, QL fro• 

appropriations• or received by the depart•ent froc any other 

sources are appropriated to and under control of the 

depart .. nt. 

{lt) It •ay discharge any appointee or e•ployee of the 

departeent for cause at any tl•e• 

(51 It •ay dispose of all property o~ned by the state 

used for the protection, preservation. and propagation of 

fish, qane, fur-bearing ani~a1s, and game and nonga•e birds 

which is of no further value or use to the stat~ and shall 

turn over the proceeds fro- the sale to the state tredsurer 

to be credited to the fish and ga .. account in the earmarked 

revPnue fund. 

( «> l It ~nay not issue per• its ~o--ttttyene to carry 
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firear•s within this state LD- anroo• except ~o regularly 

appointPd officers or wa~denso 

(71 The depart .. nt is hereby authorized to .akeo 

pr~ulgatet and 

regulations not 

~··~1 ~~l as 

enforce such reasonable rules and 

inconsistent with the provisions of ~h+s 

in Its judg•ent will accoaplish the 

purpose of th+s-~ee~ 'b~£-Z• 

(B) The departaent is authorized to pro•ulgate rules 

relative to tagqing, possesslono or transportation of bear 

within or without the state.• 

Section 3o Section 87-1-ZOS, HCAo Is .-ended to read: 

~a7-1-ZOS. &rlevance procedure. tt1 An e~loyee of the 

depart .. nto aggrieved by a serious •attar of his eeployaent 

based upon vork conditions, supervtsiono or the result of an 

ad•lnistrative actlono who has exhausted all administrative 

reftBdies within the department, is entitled to a hearing 

before the e~+oyee--eppee+.--bee~--des~noted--by--the 

depeP~eene-o*~+n+~r~+on.--ender--~~--prov+s+on.--of--e 

gr ... enee---pPoeedWre--pre.ar+&ed--~-~he--boardY--~--the 

re.e+at+eft-of--h•s-~+evenee bgard of persoongl apogals 

groyjded for jn l-15-l~d subje't to tbg groyjslo~ 

Z=.ll=-llllL~ugh l-18-l!lllo 

~t--B+~eet--er---+nd+reet---+ntep~rencey---restre+ntv 

eoere+env--op-re~++ot+on-by-on-eep+eyeeas-soperv+~r-&r-tft@ 

deperteent--oge+ns~--on--~r+e.ad--e~Jeyee---beeoase--~he 
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••p+oyee-hes-~+~ed-or-ettempted-~o-f++e-o-gr+evonee-w+th-th~ 

beerd--she~~--o~se--be--the--bes+s-for-e-gr+evonee-ond-sho++ 

entft+e-~he-emp+eyee-to--e--heer+ng--before--the--boe~d--fo~ 

re,o+at+onw 

t3t--ffv--upon--the-prepende~ance-of-the-ev~denee-te~en 

ot-~he-hee~+ngv--~he--boerd--+s--~--the--op~n~en--the~--the 

e~+oy~--+s--eggr+e•edv--~t--•oy--+ssue--en--o~der--to--the 

depe~.e"t-re~a+r+n!-s.eh-eet+on-of-the-deper~•ent--es--•+++ 

peso+ve-~he-e~+oyee•s-gr+eveeee•-'he An¥ order of the board 

she~+-be ~ binding upon the depart~ent.• 

Section Ito Section 87-1-403o KC•• is amended to read: 

•a7-1-403o Regulation of employees by director. Ill 

The director may suspend without pay, reduce in rank• or 

remove any employee at any time for cause. providing that 

any person who bas been continuously e~ployed for 1 year or 

DOre Immediately preceding any suspension or discharge may 

de.and and receive a hea~ing befo~e the department on ~on 

ch•rges filedo The action of the depa~tment resulting fr(m 

such a hearing she++---be---f+no+ ~~_final 

illta.lnlstrat i ye act j QD_f_g~2fLU__Qf__lil~_JL_gtim!K1: 

llit.b~L~erspnnel appeals as provi~in_a7-J.=~2· 

L'l The directo~ shall rate all employees on the basis 

of merit and efficiency in accordance with sach rules os 

~~~ the department mey--odopt to secu~e a proper 

rating of each person employed. The salaries of empl'-"'"~s 

-4- HB 6 
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shall be fixerl by the depart~ento and travel expenses. as 

provided for in 2-lA-501 throu9h 2-18-503• as a•endedt shall 

be allowed e~ployees while upon official business away from 

desiynated heacquarters.~ 

Section ~. Section 87-l-703o ~CAo is amended to read: 

"87-1-703. Cooperative agree•ents on federally owne~ 

land. The department• in the name of the state and with the 

approval of the governor. shall have the power to enter into 

cooperative agreements on federally owned lands with the 

yovernment of the United States or any department or bureau 

thereof or with an individual or individuals, private 

corporations. or partnerships for the purpose of carrying on 

any fish restoration projects created and established under 

the provisions of 87-l-101 throu~h 87-1-703 and shall have 

the ~ower to acquire by purchase, either by cash or upon 

installments, or lease or by qift or oy devise or 

inJividually nr in conJunction witn the ~overnment of thP 

Unit~d States or some depart~ent or bureau th~reofT such 

lan1s or other propPrty ef Q~ interest ther~in ~s may bP 

nAcessary for the purpose of carrying on any fish 

rPstoration dnd manage~ent proj~cts cre~ted and established 

under the provisions of said Dinyell-Johnson bill of the 

congress of the United States, and the state ef-Meftte"e does 

resPrve to itself, dCting through its 1egisldturet the right 

to direct the departsent to abandon any fish restoration and 
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Manage.ent projects created and established as the state of 

~oftte"e •ay in its judg~ent think proper. The depart~ent 

shall have no power to exercise the right of e~inent domain 

to condeMn or acquire property under 87-1-701 through 

67-1-703." 

Section 6. Section 87-2-101, ~(l, is aaended to read: 

~s7-2-10io Definitions• For-the-p~rpe~e-ef-th+~-~eeti 

the-fe++owYftg-~he++-be-eeftstr~edy-res~eet+~e+y--te--aftaft ~ 

~--in--~b~--~~ and cbapter 3o unless tne con~e&t 
UihlLlL.--U:I!luat.u __ ~uta the fo 11 olt.i.ag_~iUin.iliQ~ 

Qgllb:.: 

111 e"g++"g ~gling! or ~fishing~- ~n~ the taking 

of or attempting to take fish by hook and single line or 

single rod, in hand or within i .. ediate controlts 

121 e+e~e~ ~11 season:-- seA~ the time during 

which game birdso fish• ~ ga.e and fur-bearing animals •ay 

not be lawfully takenta 

Ill ee.-+~s+eft ~~~-~the state fish and 

ga~e co•~issionts 

141 fer-beer+ftg !Eu~=~~~iug ani•als~-- lll!<ln:i marten 

or sable, ottero Muskrat, fisher, mink, bobcat, and beaverta 

(5) ge- ~illltl ani•a1s~- au:~ deer, elk, moose, 

ant~lope• caribou, aountain sheepo ~ountain qoato •ountain 

lion, and beart• 

(6) 9~me =~Q~ fish~-- ne~ all species of the family 
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sal~onidae (chars. trout. sal~ono grayling, and whit~fish); 

all spec•~s of the qenus stizostedion (sdndpike or sauger 

and walleyed pike or yellowpike p<>rch}; dl1 species of th .. 

genus esoK (northern pike, pickerel, and muskellunq~); all 

speciPs of the genus •icropterus (bass); all speciPS of the 

gPnus polyodon (paddlefish); all species of the f~~ily 

dCipenseridae (sturg~on); all species of the 'J~'nus Iota 

(bur bot or 1 in g); and the species ictalurus punctatus 

tchannel catfish)~& 

(7) •i9t'e~""Y "t!i gutorx ga- birds:-- ~In 

waterfowl, including wild duckso wild geese, brdnto and 

swans; cranes, including little browno ~andhillo and 

whooping cranes; rails, including coots, gallinules. sor~, 

or other rails; shOre birds, including avocets. curlew, 

dowitcher, godwitso knots, upland plover • killdeer, 

sandpipers, vilson•s snipes or jacksnipeso snipes, stiltso 

ploverso willetso and ye11ow1egs~£ 

(8) nC>ftqe~e ~Qngaae birds:--~ all wild birds not 

defined herein as upland game birds or ~iqr~tory cjam~ 

birdsta 

(9) """'J.,_ ~~ wildlif~:-- ~D~ any wild 

ooammal, birdt amphibian. reptile, fish. mollusk, crust~ceant 

or other w~+d aniMal not otherwise legally classified by 

statute or regulation of this statets 

110) ope" ~Q£D se~son:-- ~ th~ tiMe durinq which 
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gaMe birds, fisho and ga.a and fur-bearing animals may be 

13wfully takent• 

(11) p~f'~on--the-p+~f'e+-of'-s~nq~~.,~.-me~~-ef'-fe~"~~·-e~ 

t~~--~ese--de~e"~~.--~"~+~d~"q ~~~~_m~an~ individuals, 

dS~ocldtions. partnerships~ an~ corporations·--~n~~~s--th~ 

~o"tewt-~equit'es-othe~w+se~a 

(12) p~edetOf'J ~L.Jllla UIU: 

weasel, skunko and civet catts 

(13) ~p~end :UQlaag game 

animals~-- m~o~ coyote. 

birds~-- ~an~ sharptailed 

yrousco blue qrouseo prairi~ chicken, sage hen or ~age 

grouse, fool heno ruffed grouse, commonly called native 

pheasant or native partrioget quail• Chinese pheas~nt and 

~onqol ian pheasant, commonly c~lled ring-necked pheasant. 

Hungarian partridge, ptarmigan. wild turkey, 

partridgeta 

and chukar 

114) w++d :¥11U buffalo:-- ~buffalo or bison which 

na~e not been reduced to captivity.K 

Section 1. Section 87-2-902, MCAo is amended to rea -

"87-2-90Z. Bond of agent and preferred claim of state 

for license money. (1) An appointed license agent sh~ll 

furnish a corporate surety bond of SloOOO or in an ~mount 

equal to the value of the 1 icenses., permtts .. and 

certificates received for distribution• the amount to be 

fixeo at the discretion of the director. The bond shall 

secure the faithful performance of the duties imposed on the 
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license agent and the accounting for and payment to the 

stdte of all money~ ~De~ received from the ~ale of hunting 

and fish•nJ 1 icenses and any permits or certific~tes 

prescribed by the eo•m+~~+on departm~nt• lhP license agent 

s~all properly account for all unsold licenses, per•itso and 

certificates annually on April 1 or at any other ti~e at the 

request of the director. 

(2) All ~oney received for the sale of licenses, 

permits. and certificates at all times belongs to the state. 

1n case of an assign~ent for the benefit of creditors, 

receivers~ip, or bankruptcy, the state has a preferred clai• 

aqainst the assets and estate of a license ~gent for all 

money~ mgn~ owed the state•" 

Section a. Section 87-2-904• ~A, is a.anded to read: 

"87-2-904. Nontransferability of appoint.ents 

revocation and oaths. Appoint•ents of license agents shall 

be nontransferable, and each ap;ointment shall be valid only 

at the single location of the business as stated on the 

certificate of appointment. Such appointments •ay be 

summarily revoked at any ti•e by the director upon 

21 discontinuance of the business at the stated location or for 

22 noncompliance with the provisions of this part or other 

23 regulations. Duly appointed license agents are hereby 

24 authorized to administer oaths to dpplicants for hunting ~nd 

25 fishin~ I icenses and for other permits and certificates 

-9- HI'\ 8 

l 

] 

4 

5 

b 

7 

B 

9 

1•) 

11 

12 

l3 

1'> 

15 

H" 0008/0"3 

prescribed by the eo .. +,~fon deoartaeot.• 

Saction 9. Section 87-3-128r H(A, is a~ended to read: 

"87-3-128. Fxceptions depart~ent personnel. The 

provisions of tnis f'eet+eni Chapter relating to .ethods of 

herding, driving, capturinq, taking• locating. or 

concentrating of fish, ga•e ani•also ga~e birdsr or 

fur-oearin~ ani•als do not apply to the depart•ent or to any 

employee thereof ~bile acting within the scope and course of 

the powers and duties of the depart•ent.• 

Section 10. Severability. If a part of this act is 

invalid, all valid parts that are severable fro• the invalid 

part re~ain in effect. If a part of this act is invalid in 

one or •ore of its applications, the part re•ains In effect 

in all valid applications that are severable fro• the 

invalid applications. 

-End-
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