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1 _House _ BiLL nO. __8 __ 1 respecting the protections praservations and propagation of
2 INTRODUCED BY 2 fishe games fur—bearing animalse and game and nongame birds
3 BY REQUEST OF THE CODE COMMISSIONER 3 within the states

+
*

(3) 1t shall have the exclusive power to spend for the

5 A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND 5 protections preservations and propagation of fishe games
3 CLARIFY THE LAWS RELATING TO FISH AND GAME: AMENDING & fur—-bearing animalse and game and nongame birds all state
7 SECTIGNS 87-1-1059 87-1-201y 87~1-205¢ 87-1-403, 87-1-703, 7 funds collected or acquired for that purposey whether
3 87-2-101y 87-2-9024 BT-2-90%+ ANI B7T-3-1284y MCA.™ 8 arising from state appropriations licensess finase giftss or
L) 9 otharwise. HMHoneys Maney collected or received from the sale
10 BE 1T ENACTED BY THt LEGISLATURE OF THE STATE OF MONTANAZ 10 of hunting and fishing licenses or permitse from the sale of
11 Section le. Section 87-1-105%s MLAs is amended to reads 11 saized game or hidess from fines or damages collected for
12 "g7-1-105. Duty of attorney qeneral and county 12 violations of the fish and game  lawsse ar from
13 attorneyse The attorney general of the state is the legal 13 appropriationsy or received by the department from any other
14 adviser of +the department and shally together with the 14 sources are appropriated to and wunder control of the
15 several county attorneyss enforce the provisions of this 15 departmente.

16 feectd title." 16 {4) 1t wmay discharge any appointee or employae of the
17 Section 2. Section 87-1-20ls MCAs is amended to read: 17 department for cause at any tise.

18 "gr-1-20le Powers and dutiess [l) The department shall 18 (%) It may dispose of all property owned by the state
19 supervise all the wildlifes fisne gomes game and nongame 19 used for the protections preservations and propagation of
20 birgsy waterfowly and the game and fur-bearing animals of 20 fishy game, fur-bearing animalsy and game and nongame birds
21 the state. it possesses all powers necessary to fulfill the 21 which is of no further value or use to the state and shall
22 duties prescribed by law and to bring actions in the proper 22 turn over the proceeds from the sale to the state treasurer
23 courts of this state for the enforcement of the fish and 23 to be credited to the fish and game account in the earmarked
24 game laws ang the rules adopted by the department. 24 revenue funde

25 (2) 1t shall enforce all the laws of the state 25 {6) It may not issue permits to--anyone to carry
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firearms within this state Lo _apnyoae except ¢o regularly
appointed offiters or wardens.

(7)) Thre department is heredy authorized to makes
promulgates and enforce such reasonablea rules and
requlations not inconsistent with the provisions of ehis
Faeed chagter g as in  its judgment will accomplish the
purpose of ehis—feeed chagter 2.

(8) The department is avtnorized to promulgate rules
relative to taggings possessions or transportation of bear
within or without the state.™

Section 3. Section B87-1-205: MCA+ is asended to read:

#87-1-205. Grievance procedure. t+1) An employee of the
departments aggrieved by a serious matter of his eaployment
based upon work conditionse supervisions or the result of an
administrative actions who has exhausted all administrative
remedies within the aepartments is entitled to a hearing
before the eapioyee--oppeals-——poard-—designated--by--the
departpent—of-administrationy--—onder—-the--provisions--o¢--a
grievence-~—procedure——prescridbed—hy--the--boardy-—-for--the
resotution-of-—his--grievanee pgard of _personoel _appeals
provided for _im 2-13-1705_ang _subject to the provisions_of
2-18=10211 through 2-18-10j3.

tZ23-~Brreecer~——or---tndirece-—~interferencey--—restrointy
coeretony-—or-retalrotron-vy-an-empltoyeeis-supervisnr-or-the

depor tuent — SNt~ —ON-—gIr reved-—etployee- - -Peconye-—the
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employee—hes—fiied-or-ettempted-to-fite—o-grisvance-with-the
Poard—~ahali—-atse-——oe- -the--basts—fer-a—grievence-and-sheld
entitte-the-employee-to-—a--—hearing--pefore—-the--besrd-—for
resotutiony

1+39—-§ vy -uper——thepreponderance-of -the-evidence-tnken
at—the-heor+1gy-—the--board-—— is-—of-—the-—opinron——that--the
employee——is- -aqggriey (dvy-~+¢- —moy--iseue-—en—-order—-to——the
department-req2iring-sueh-ase ron-sf ~the-deparement——as--witd
ressive-the-exployeets-gerevanees—-Fhe Any order of the bdoard
ahetk-be j5 binding upon the department.®

Section 4e Section 87-1-403s MCAs is amended to reaa:

*§7-1-403. Regulation of employees by director. [l}
The director wmay suspend uithout pays reduce in ranky or
remove any 2mployee at any tiwe for causes providing that
any person whe has been continuously employea for 1 year or
more immediately preceding any suspension or discharge may
demand and refeive a htaring before the department on the
charges filede The action of the department resulting from
such a hear ing shotH -——pe---final constitutes _fingl
adeipistrative action for purposes of filing a_ grievange
mith the board of personne) appeals as provided in B7-1-205.

f2) The director shall rate all employees on the basis
of merit and efficiency in accerdance with sueh rules os
adgpted by the department mey--edopt to secure a proper

rating of each person employede. The salaries of employees
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shall be fixed by the cepartments and travel expensesy as
provided for in 2-18-501 through 2-18-503s as amendeds, shall
be allowed employees while upon official business away from
designated headquarters.®

Section 5. Section 87-1-703s MCA, is amended to read:

“g1-1-7103, Cooperative agreements on federally owned
land. The departments in the name of the state and with the
approval of the governcrs snall have the power to enter into
cooperative agreements on federally owned lands with the
government of the United States or any department or bureau
thereof or With an ingividual or individualse gprivate
corporationsy or partnersnhips for the purpose of carrying on
any fish restoration projects created and established under
the provisions of B7-1-7T0l through 87-1-T703 and shall have
the power to acquire Dy purchasee either by cash or upon
instalimentsy or lease or by gqift or by devise or
individually or in conjunction with the government of the
United States or some department or bureau thereofy such
lands or other property ef gr interest therein as may be
necessary for the purpose of carrying on any fish
restoration and management projects created and established
under the provisions of said vingell-Johnson bill of the
congress of the United Statess and the state ef-Monmtans does
reserve to itselfsy acting through its legislatures the right

to direct the department to abandon any fish restoration and
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management projects crested and established as the state of
Montane wmay in its judyment think proper. The depar tment
shall have no power to exercise the rignt of eminent domain
to condemn or acquire property under 87-1-701 through
87-1-T03."

Section 6e Section 87-2-101sy MCAs is amended to read:

*87-2-101. Definitions. Fer—the-purpose-of-this-toctd
thc—fo&%o-ing-she%i-he-eenstfuedv—fespeet+vo}y--ee—-eon AS
used__io this _chapter doa chaptar_ 3. _unless the coptext
clearly indicates otherwises the _following __definitions
apply:

(1) eong¥ing ZAngling® or “fishing®-— mgans the taking
of or attempting to take fish by hook and single line or
singlte rody in hand or within immediate controls,

(2) ctesed “({lpsed season”"- geaps the time during
which gas? birdse fishe and game and fur-bearing animals may
not be lawfully takents

(3) commission ZC0PRission™ - mea0s the state fish and
qgame commissiondg

(%) Fur—beering “"Fur-bearing aniwalsr—- fgans marten
or sables ottars muskrats fishers minks bobcats and beaverty

(5) game “Gage animals®-- geapns deers elk, moose,
antelopes caribous mountain sneeps Mountain goats mountain
lions and brearty

(6) aqeme Z20ape fish®-- peaps all species of the family

-5
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salmonidae [charssy trouts sSalmons graylings and whitefish);
all species of the genus stizostedion |(sandpike or sauger
and walleyed pike or yellowpike perch)i all species of the
genus esox (northern pikey pickerely and wmuskellunge); all
species of the genus micropterus (bass); all species of the
genus polyodon (padulefisn}; all species of the family
acipenseridae (sturyeon)i all species of the genus lota
(burbot or ling); and the species ictalurus punctatus
{channel catfish)ta

(7) wigratory *“Migcatary game birds%~— REAOS
waterfowls including wild duckss wild geeses Dbrants and
swans; Ccraness including little browny sandhilly and
whooping cranes; railse including cootss gollinuless sorae
or other rails; shore birdse including avocetss curtews
dowitchery godwits, knotss upland plover, killdeers
sandpiperss wilson®s snipes or jacksnipess snipesy Stiltse
ploverss willetsy and yellowl 2gsta

(8) mnengame “Naongame birds®—— mgans all wild birdgs not
defined herein as wupland game bLirds or migratory game
birdsta

(9) nongeme “Nopngame wilalife®-- pmeaps any wild
mammaly birde amphibianes reptiles fishy mollusky crustaceans
or other witd animal not otherwise legally classified by
statute or regulation of this stateg,

{10) epen “Open season®-— geans the time during which
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game birdses fishe and game and fur—-bearing animals may be
lawfully takents

{i11) persen——the-plurai-or—-singuiary-mate—er-fematey-os
the--ease——demandav—-—+nctuding “Parson™ _means individuals,
associationss partnershipse and corporationsy-—untess--the
context-requires—othernwrsedy

{12) precatory “Preditory animals®—— EEANS COoyotes
weasels skunke and civet cattsy

{13} vptend "Upland Jame birds®—— gEARS sharptailed
grouses blue grouses prairie chickens sage hen or sage
grousey fool henes ruffea grouser commonty called native
pheasant or native partridges quaile Chinese pheasant and
Mongolian pheasants comacnty called ring-necked pheasanty
Hungarian partridges ptarmigans wild turkeys ana chukar
partridgets

{14) witd "4ilg buffalo®-—- pmeans buffalo or bison which
have not been reduced to captivitye"™

Section 7. Section 87-2-902y MCAy is amended to read:

"87-2-9u2. Bond of agent and preferred claim of state
for license moneys. (1) An appointed 1license agent shall
furnish a corporate surety bond of $14000 or in an amount
equat to the wvalue of tne licensess permitsy and
certificates received for distributions the amount to be
fixea at the discretion of the directore The bond shall

secure the faithful performance of the duties imposed on the

-8—



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC0021/01

license agent and the accounting for ana payment to the
state of all meoneys ugney received from the sale of hunting
and fishing licenses and any permits or certificates
prescribed by the ecommisséon departmept. The Jicense agent
shall properly account for all unsold licensesy, permitss and
certificates aanually on April 1 or at any other time at the
request of the director.

{2) A1)} money received for the sale of licensesy
permitsy and certificates at all times belongs to the state.
In case of an assignment for +the benefit of creditors,
receiverships or bankruptcCys the state has a preferred clain
against the assets and estate of a license agent for all
moTeys BONay owed the state."

Section 8. Section B7-2-904e MCA, is awended to read:

%g7-2-904« Nontransferability of appointments -
revocation and 0aths. Appointments of license agents shall
be nontransferables and each appointment shall be valid only
at the single location of the business as stated oa the
certificate of appointaent. Such appointwments nay be
summarily revoked at any time by the director upon
discontinuance of the business at the stated location or for
noncompl iance with the provisions of this part or other
regulations. Duly appointed license agents are hereby
authorized to administer oaths to applicants for hunting and

fishing licenses and for other permits and certificates
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prescribed by the commtsstron depdartnent.”

Section 9. Section ©7-3-128¢ MCAs is amended to read:

*g71-3~-128. Exceptions -— department personnel. The
provisions of this pesectiond chaptar retating to methods of
herdinge drivinge capturinges takings locatings or
concentrating of fishy game animalsy game birdse or
fur-bearing animals do not apply to the department or to any
employee thereof while acting within the scope and course of
the powers and duties of the department."

Section 10. Severobilitye If a part of this act is
invalids all valid parts that are severable from the invalid
part remain in effects If a part of this act is invaliag in
one or more of its applicationse the part remains in effect
in all wvalid applications that are severable from the
invalid applicationsae

-End-

-10-
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1979 Legislaturc
Code Commissioncr Bill - Summary

House Bill No. 8
AN ACT TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING TO
IFFISH AND GAME; AMENDING SECTIONS 87-1-~105, 87-1-201, 87-1-205,
87-1-403, 87-1-703, 87-2-101, 87-2-902, 87-2-904, AND 87-3-128,
MCA.

(This summary does not include discussion of routine form or
grammatical changcs.)

Scection 1. 87-1~-105. "lact]" is changed to "title" to
clarify the reference. The "act" refeorred to is Chapter 193,
Laws of 1921, which is considerably narrowcr than the entire

title. "Title" appears to be the better reference.

Section 2, C7 1-201. 1In subscction (7), "this [act]"
is changed to "chapter 2" to provide a simple but reasonably
accurate reference. "Act" referred to Chapter 267, Laws of
1955, and the intent would seem to be to include all materials
dealing with licenses in the reference.

Scctions 3 and 4, 87-1-205 and 87-1-403. Section 87-1-205
is extensively rewritten to mesh thce employee grievance pro-
cedure with that of other state agencies. The deleted materials
in subsections (2) and (3) are contained in the general laws
relating to employee grievances. Section 87-1-403 1s amended
to mesh with the emplovyee grievance procedure.,

Section 5. 87-1-703. "Of" is changced to "or" to correct

what appears to be a typographical error.

Section 6. 87-2-101. The introductory phrase is rewritten
for uniformity and "[act]" is changed to "this chapter and
chapter 3" to clarify the reference. In subsection (11),
refercnce to "singular or plural” and "malce or female" 1is
deleted as redundant.
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Sections 7 and 8. 87-2-902 and 87-2-904. "Commission"
is changed to "department"” to reflect the intent of Chapter 417,
Laws of 1977, which changed "commission" to "department"
throughout the fish and game laws. The references to commission
in these sections were added in 1977 and hence were not included
in Chapter 417.

Section 9. 87-3-128. "[section]" is changed to "chapter"
to provide a simplified refercnce since the "section" referred
to was extensively broken apart by rccodification. The intent
seems to be satisfied.
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Approved by Committee
on Judiciary

HOUSE BILL NO. 8
INTRODUCED BY MARKS

BY REQUEST OF THE CODE COMMISSIONER

A BILL FUOR AN ACT ERTITLED: "aM ACT TO GENERALLY REVISE ANC
CLARIFY THE (LANS RELATING TO FISH AND GAME; AMENDING
SECTIONS 87-1-105s 87-1-20ley B7-1-205+ 8T7-1-403, 87-1-703,

BT-2-101s 8T7T-2-902¢ 8T7-2-904, AND 87~3-128+ NCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section BT-1-105s M(Ae is amended to read:
"gT-1-10%« Duty of attorney general and county

attorneys. The atturney general of the state is the legal

adviser of the department and shall, together with the
several county attorneyss enforce the provisions of this
fecty rirle.”

Section 2. Section 87-1-20ls MCAs is amended to read:

"§7-1-201. Powers and duties. (1) The department shall
supervise all the wildlifes fishy game: game and nongame
birdss waterfowls and the game and fur-bearing animals of
the state. It possesses atl powers necessary to fulfill the
duties prescribed by law and to bring actions in the proper
courts of this state for the enforcement of the fish and
game laws and the rules adopted by the department.

(2) 1t shall enforce all the laws of the state

On motion rules suspended,
yellow printing dispensed.
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respecting the protections preservations and propagation of
fishs qgames fur-bearing animalss and game and nongame birds
within the state.

(3} It shall have the exclusive power to spend for the
protectiony preservations and propagation of Ffishy games
fur-bearing animalsy and game and nongame birds all state
funds collected or acquired for that purposes whether
arising from state appropriations licenseses finese giftsey or
otherwise. Moneys Mapngy collected or received from the sale
of hunting and fishing licenses or permitss from the sale of
seized game or hidess from fines or damages coltected for
violations of the fish and game Tawsy ar from
appropriationsy or raeceived by the department from any other
sources are appropriated toe and under control of the
departmente

(4) 1t may discharge any appointee or employee of the
departwment for cause at any time.

{5) 1t may dispose of all property owned by the state
used for the protections preservations and propagation of
fishe games fur-bearing animalses and game and nongame birds
which is of no further value or use to the state and shall
turn over the proceeds from the sale to the state treasurer
to be credited to the fish and game account in the earmarked
revenue funde

{(6) It may not issue permaits ¢o--snyone to carry

2 THIRD READING ®es®
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firearms within this state to _anypne except ¢o regqularly
appointed officers or wardense.

{7} The department is hereby authorized to wmakes
promulgates and enforce such reasonable rules and
regulations not inconsistent with the provisions of thés
fmetd chapter 2 as in its judgment will accomplish the
purpose of this-feet] chapter 2.

(8) The department is authorized to promulgate rules
relative to tagginge possessions or transportation of bear
within or without the state.™

Section 3. Section 87-1-205+ MCAs is amended to read:

"g7-1-205« Grievance procedure. tt3 An employee of the
departmenty aggrieved by a serious matter of his employmsent
based upon work conditionss supervisions or the result of an
administrative actions who has exhausted all administrative
remedies within the department, is entitled to a hearing
before the eaployee--appesis--boeard--desirgnoted--by--the
department-of-administrotionv--onder--the--provisions--of--s
grievance---procedure--preascribed—by——the--poardr--for——the
resctution-of--his--grievence hoard of _persoonel. _appeals
arovided for _in 2-15-170% ang subject to the provisions of
2-18-101) _through £-18-1Dp13.

t2)--Birect-—or---indirect———interferencer-—-restrainty
coerciony--or-retstiation-by-en-employeers-supervisor—or-the

departeent--sgainst--asn--aggrieved--empiloyee——-becasuse-—-the
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enp*dee-hes—fi#ed—or-otte-ptéa-to—ii*e—o-gréevenee—u+th-the
poard--sheti--atso--be--the--besra-for-s-grievance-end-sheoti
entitie-the-employee-to--o--hesring--before--the-—board--for
resotutions
t3p--ify-—upon--the-preponderonce-of-the-evidence-taken
at-the-hearingy--the--board--irs-——of--the--opinron—-thet-—the
employee-—is--aggrravedy-—irt-—may--+3sue-~-an-—order--to——the
department-requiring-such-cction-af-the-department-—as——wiid
rescive-the-empioyeeis-grievencev-Fhe Any order of the board
shat¥-be j5 bDinding upon the department.™
Section & Section 8T-1-403s MCAs is amended to read:
#87-1-403., Regulsation of employees by director. (1)
The director may suspend without pays reduce in ranks or
remove any employee at any time for causes providing that
any person who has been continuously employed for 1 year or
more immudiately preceding any suspension or discharge may
dewand and receive a hearing before the department on the
charges fileds The action of the department resulting from
such a hearing ahotd -~ ~be—-finad constitutes final
adeioistrative actien for purposes of _filiog a grievance
with _the board of personnel appeals as provided in B7-1-205.
L2l The director shall rate all employees on the basis
of wmerit and efficiency in accordance with aseh rules as
adogted hy the department mey--adopt to Ssecure a proper

rating of each person employeds The salaries of employees

—ty- HB B
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shall be fixed by the gepartments and travel expensess as
provided for in 2-18-501 through 2-18-503. as amendeds shall
be aliowed emplioyees while upon official business away from
desigynated headquarters.”

Section S. Section B7-1-103s MCA, is amended to read:

*387-1-703. UCooperative agreements on federally owned
lande The departments in the name of the state and with the
approval of the governors shall have the power to enter into
couperative agreements on Ffederally owned lands with the
government of the United States or any department or bureau
thereof or with 3an individual or individualss private
corporationss or partnerships for the purpose of carrying on
any fish restoration projects created and established under
the provisions of B7-1-T0l through B7-1-703 and shall have
the power to acquire by purchases either by <cash or upon
instaliments, or lease or by gift or by devise or
individually or in conjunction with the government of the
uUnited States or some department or bureau thereofy such
lands or other property ef gr interest therein as may be
necessary for the purpose of carrying on any fish
restoration and management projects created and established
under the provisions of said Dingeli~Johnson bill of the
congress of the United Statese. and the state of-Montene does
reserve to itselfes acting through its legislatures the right

to direct the department to abandon any fish restoration and
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management projects created and established as the state of
Montansa may in its judgment think propere. The department
shall have no power to exercise the right of eminent domain
to condemn or acquire property under B87-1-701 through
B7-1-703.™

Section &« Section 87-2-10ly MCAy is amended to read:

»gT-2-10le ODefinitions. For-the-purpose-of-this-fFaetd
the-foltowing-sheli-be-construedry-respectivety--to--aean AS
used__in__this chapter apd _chapter 3. upless the coptext
clearly _indicates  otnerwises _the following . definitions
apply:

{1} eangting ZApngling® or “fishing®-- means the taking
of or attempting to take fish by hook and single line or
single rodey in hand or within immediate controit,s

(2} eYosed "Llosed season®-- pgeans the time during
which game birdss fishs and game and fur-bearing animals may
not be lawfully takenty

{3) ecommtssion "(ommission®—— peapns the state fish and
game commissiont,

t4) Ffor-bear+mg "Fur-bearing animals®-- @means marten
or sables ottersy muskrate fishery mink, bobcatsy and beaverts

(5) goeme "Game animals™— peapns deers elksy mooses
antelopesy caribous mountain sheeps mountain goate mountain
lione and bearts

(6) geme *Gape fish®-~ means all species of the family

-6- HB &
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salmonidae (charss trouts salmons graylings and whitefish);
all species of the genus stizostedion (sandpike or sauger
and walleyed pike or yellowpike perch); all species of the
genus esox (northern pikes pickerely and muskellungel); all
species of the genus micropterus (bass}; all species of the
genus polyodon (paddlefish); all species of the family
acipenseridae (sturgeon); all speclies of the genus lota
{burbot or 1liny}; and the species ictalurus punctatus
{channel catfish)e,

{7} migretory "Migratary game birds¥®— REANS
waterfowly including wild duckse wild geeses brante and
swans; cranessy including little brownes sandhill, and
whooping cranes; railse including cootse gallinuless soras
or other rails; shore birdse including avocetsy curlews
dowitchers godwitse knotse upland plovers killdeers
sandpiperss wilson®s snipes or jacksnipese snipess stiltse
ploverss willetsy and yellowlegses

{8) nongame “Ngngame birds®~— pgaps al) wild birds not
defined herein as wupland game birds or wmigratory game
birdsts

(9) rnrongame “Nongame wildlife®-- pmeans any wild
mammals birde amphibians reptiles fishe mollusks crustaceans
or other w+td animal not otherwise 1legally classified by
statute or requlation of this statets

({i0) epen "QOpen season®-- means the time during which
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game birdss fishs anu yame and fur-bearing animals may be
Tawfully takents

(11) person—the-plurst-or-sinquisrv-mate-or-fematev-os
the--case--demandav--+netuding . "Parson” _means individualss
associationss partnershipsy and corporationsv--—dgniess——the
eontext-requires-otherwuiset,

{12) predatory "Pradatory animals®-- peans coyotes
weasels skunks 3nd civet cattg

{13) updend “ypland game bIirds®-- means sharptailed
grouses blue grousas prairie chickeny sage hen or sage
grouses fool hens ruffed grouses cosmonly called native
pheasant or native partridges quaily Chinese pheasant and
Mongol ian pheasant, commonly called ring-necked pheasant,
#ungarian partridges ptarmigans wild turkeys and chukar
partridget,y

(14) witd "yild buffalo®—- ggans buffalo or bison which
have not been reduced to captivity.®

Section Te Section 87-2-902+ MCAy is amended to read:

"g7-2-902. Bond of agent and preferred claim of state
for license moneys {1} An appointed license agent shall
furnish & corporate surety bond of $14000 or in an amount
equal tu the value of the licensesy permitse and
certificates received for distributiony the amount to be
fixed ot the discretion of the director. The bond shall

secure the faithful performance of the duties imposed on the
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license agent and the accounting for and paysent to the
state of all mermeys money received from the sale of hunting
and fishing licenses and any permits or certificates
prescribed by the commiasion Jduparisente The license agent
shall properly account for all unsold licensess permitss and
certificates annually on April 1 or at any othar timae at the
request of the directore

(2) A1l money received for the sale of licensess
permitsy 8nd certificates at all times belongs to the state.
In case of an assignment for the benefit of creditors.
receivershipy or bankruptcys the state has a preferr.q claim
against the assets and estate of a license agent for all
moneys gopey owed the state.™

Section 8. Section 87-2-904¢ MCA, is amended to read:

"87-2-904. Nontransferability of appointsents -
revocation and oaths. Appointments of license agents shall
be nontransferables and each appointment shall be valid only
at the single lgcation of the bDusiness as stated on the
certificate of appointmente Such appointments a3y be
summarily revoked at any time by the director upon
discontinuance of the business at the stated location or for
noncompliance with the provisions of this part or other
regulations. Duly appointed license agents are hereby
authorized to administer ocaths to applicants for hunting and

fishing licenses and for other permits and certificates
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prescribed by the commi+ssion departmgnte”

Section 9. Section 87-3-128+ MCA» is amended to read:

®g7-3-128. Exceptions -~ department personnel. The
provisions of this fseetioni chapter relating to methods of
herdings driving, capturings takings tocatings or
concentrating of fishy game animalse game birdse or
fur-bearing animals do not apply to the departwent or to any
employee thereof while acting within the scope and course of
the powers and duties of the department.™

Section 10. Severabilitye. If 3 part of this act s
invalide all valid parts that are severable from the invalid
part remdin in effecte If & part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvatid applications that are severable from the
invalid applicationse

-End-
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HOUSE BILL NO. 8
INTRODUCED BY MARKS

BY REQUEST DF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: “AN ALY TO GEMERALLY REVISE ANC
CLARIFY THE LAWS RELATING TO FISH AND GAME; AMENDING
SECTIONS 87-1-105s B87-1-201y 87-1~205+ 87-1-4034 B7-1-T7034

87-2-101y 8T-2-902y BT7-2-S04e AND B7-3-128, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 87-1-105e MCAs is amended to read:
"B7-1-105« Duty of attorney general and county

attorneys. The attorney general of the state is the lega)

adviser of the department and shalls together with the
several county attorneyss enforce the provisions of this
feetd title.”

Section Z. Section B87-1-201y MCAe is amended to read:

"g7-1-201. Powers and dutiese (1)} The department shal}
supervise all the wiltdlifes fishe games, game and nongame
birdssy waterfowls and the game and fur-bearing animals of
the statee It possesses all powers necessary to fulfill the
duties prescribed by taw and to bring actions in the proper
courts of this state for the enforcement of the fish and
yame laws and the rules adopted by the department.

{21 It sthall enforce all the taws of the state
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respecting the protections preservations and propagation of
fishe games fur-bearing animalss and game and nongame birds
within the state.

{3) 1t shall have the exclusive power to spend for the
protections preservations and propagation of fishe gamee
fur-bearing animalses and geee and nongame birds all state
funds collected or acquired for that purposes whether
arising from state appropriations licensess finess giftsy or
otherwise. Meneys Monay collected or received from the sale
of hunting and fi;hing licenses or permitsy from the sate of
seized game or hidess from fines or damages collected for
violations of the fish and game Tawsy ar from
appropriationsy or received by the department from any other
sources are appropriated to and under control of the
departmenta

(4) It may discharge any appointee or employee of the
department for cause at any time.

{5) It may dispose of all property owned by the state
used for the protections preservations and propagation of
fishs games fur-bearing animalss and game and nongame birds
which is of no further value or use to the state and shall
turn over the proceeds from the sale to the state treasurer
to be credited to the fish and game account in the earmarked
revenue fund.

{o) It may not issue permits to--snyone Lo carry

HB 8
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firearms within this state tg. _anyong except ¢to raegularly
appointed officers or wardense

{7T) The department is hereby authorized to wmakes
promulgates and enforce such reasonable rules and
regulations not inconsistent with the provisions of this
Foetd chapter 2 as in its judgment w:ll accomplish the
purpose of this-fFeety chapter 2.

(8) The department is authorized to promulgate rulas
relative to taggings possessions or transportation of bear
within or without the state.™

Section 3e Section 87-1-205¢ NCAy is amended to read:

*"87-1-205. Grievance procedure. tiy An employee of the
departeents aggrieved by a serious matter cf his employaent
based upon work conditionss supervisions or the result of an
administrative actions who has exhausted all administrative
remedies within the departments is entitled to a hearing
before the ecwpioyee--appesis-—board--dezignated--by—-the
departeent-of-administroationv--under--the--provéistons——of--a
gr+evance ——-procadure--praseribed--by--the--bosrdv--for--the
resclution-ef--his-—grievance bLoard of personnel appeals
provided for _in 2=1%-1705 and subject to the provisions of
2=18-1011 through 2-18-1013.

t23~-Birect—or-—-indirect--—interferencey~--regtrainty
eocercronr-~or-retsliation-by-sn—employesis-sppervisor-or-tne
department--against--~an--aggrieved-—employee---heeounse-——the
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employee-hos-fited-or-attempted-to-fite-e-grievence-with-the
soard--shati--also--be—-the--besis-for-e-grievence-and-shati
entitie-the-employee-to--8--hearing--before—-the--board--for
resotutions
13}--1fy--upon--the-preponderance—of-the-evidence-taken
st-the—hesringy--the--board-—+s—of-—the——opinien-—thar-—the
empioyee—~is--aggrievedy--it--Mmoy--tssue--an--order--to--the
depeft-ent—requiring-sueh—aetion-of—the—separtnent——as--u+}$
resectve-the-empioyeets-grievances—Fhe Any order of the board
shali-be js binding upon the department.™
Saction 4. Section B87-1-403s MCAs is amended to read:
»87-1-403. Regulation of employees by director. [L}
The director may suspend without pays reduce in ranks or
remove any employee at any time for cause, providing that
any person who has been continuously employed for 1 year or
more immediately preceding any suspension or discharge may
demand and receive a hearing before the department on the
charges filed. The action of the department resulting from
such a hearing sheit---be---f+nat copstitutes fipal
administrative action for purposes of filing _a grievance
with_the board of personoel appeals as provided in 87-1-205.
121 The director shall rate all employees on the basis
of merit and efficiency in accordance with soeh rules as
adoptied by the department may--adoept to secure a proper

rating of each person employede The salaries of emplovnas

- - HB 8
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shall be fixed by the department, and travel expenses. 2as
provided for in 2-18-501 through 2-18-503y as amendeds shall
be allowad employees while upon official business away from
desiynated heacgquarters."

Section S« Section BT-1-703. MCAs is amended to read:

ngT-1-703. Cooperative agreements on federally owned
land. The departments in the name of the state and with the
approval of cthe governors shall have the power to enter into
cooperative agreements on federaliy owned lands with the
yovernmant of the United States or any department or bureau
thereof or with an individual or individualss private
corporationss or partnerships for the purpose of carrying on
any fish restoration projects created and established wunder
the provisions of 87-1-T01 through 87-1-703 and shall have
the .ower to acquire by purchases either by cash or upon
instaliments, or lease or by gift or Dby devise or
individually or in conjunction witn the aovernment of the
United States or some department or bureau thereofy such
lan1s or other property of gr interest thersin as may be
nacessary for cthe purpose of carrying on any fish
restoration and management projects created and established
under the oprovisions of said Dingell-Johnson bili of the
congress of the United Statess. and the state of-Montemns does
reserve to itselfs acting through its legislatures the right

to direct the department to abandon any fish restoration and
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management projects created and established as the state of
Mentans may in  its judgment think proper. The department
shall have no power to exercise the right of eminent domain
to condemn or acquire property under A87T-1-701 through
87-1-703."

Section 6« Section 87-2-10le¢ M{Ay is amended to read:

*87-2-101s Definitionse For-the-purpese-of-this-fFaecty
the-foliowing-sheli-pbe-construedy-respectively-—to-—-medn As
wsed__in__this _chapter _and _chapter 2J» unless the context
clearly _ipdicates__otberwisee _the following _defigitions
apply:

(1) enmgd+mng 2Angling™ or 2fishing®—- means the taking
of or attempting to take fish by hook and single 1line or
single rods in hand or within immediate control4ys

{z) etosed =Llosed season®-- geans the time during
which game birdss fishs 3and game and fur-bearing animals may
not be Jawfully takent,

{3) commission "(ommission®™— means the state fish and
game commissionts

(&%) for-bearing “Fur-hearjng animals®-- mpeapns marten
or sables otters muskrate fishery, mink, bobcaty and beavert,

(5) geme "Game animals®—— qmeans deery elky mooses
antelopes caribous mountain sheeps mountain goats mountain
liony and bearta

(6) 9game "Game fish®-- means all species of the family
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salmonidae ({charse trout: salmons graylinge and whitefish);
a1l species of the genus stizostedion (sandpike or sauger
and walleyed pike or yellowpike perch); 31Y species of the
genus esox (northern pikes pickerels and muskellungce); a1
species of the yenus micropterus (bass); all species of the
genus polyodon (paddlefish); all species of the foamily
acipenseridae {sturgeon); all species of the yenus lota
{burbot or ling); and the species ictalurus punctatus
{channel catfish}t,y

{7) migrotory "Migratocy game birds®-- reaAns
waterfowls including wild duckss wild qgeeses brants oand
swans; cranes, including little browne sandhille and
whooping cranes; railss including cootss gallinuless soras
or other rails; shore birdse including avocetss curlews
dowitchers godwitse knotse upland plovers kiltlideers
sandpiperss wilson's snipes or jacksnipess snipess stiltss
ploverss willetsy and yellowlegsts

{8) nongeme "Ngngame birds®-- geapns all wild birds not
defined herein as wupland game birds or wmigratory ame
birdsty

{(9) nongame 2Nongame wildlife®-~ peans any wiid
mammals Dirde amphibiane reptiles fishy mollusks crustaceans
or other witd animal not otherwise legally classified by
statute or regulation of this statets

{10) epen "{pen season®™-- means the time during which
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game birdss fishs and game and fur-bearing animals may be
lawfully takente

{11) person--the-piuret-or-singquiarvy-mate-or-femater-as
the--csse-~demanday--+netuding "Person®™ _means individualse
4ssoCiationse partnershipss and corporationsy--antess--the
context-requires-otherwiset,

{12) predatory ®Predatory animals®™-- megns coyotes
weasely skunks and civet catts

{13) uptand "Upland game Dbirds®-—- means sharptailed
grouses blue grouses prairie chickens sage hen or sage
grousey fool hens ruffed grouses commonly called anative
pheasant or native partriager quails Chinese pheasant and
Mongolian pheasants commonty called ring-necked pheasanty
Hungarian partridges ptarmigans wild turkeys and chukar
partridgety

(14) widd "yYild buffalo”-- mgans buffalo or bison which
nave not been reduced to captivitye™

Section Te Section B7-2-902+ MCAe is amended to rea -

"87-2-902. Bond of agent and preferred claim of state
for license moneys (1) An appointed license agent shall
furnish a corporate surety bond of $1+4000 or in an amount
equal to the wvalue of the Ticensess permitss and
certificates received for distributicns the amount to be
fixed at the discretion of the director. The bond shall

secure the faithful performance of the duties imposed on the
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license agent and the accounting Ffor and payment to the
state of all moneys mapey received from the sale of hunting
and fishingy licenses and any permits or certificates
prescribed by the ecommtseion department. The 1license agent
shall properly account for all unsold licensess permitse and
certificates annually on April 1 or at any other time at the
request of the directore

(2} A1l money received for the sale of licensess
permitsy and certificates at all times belongs to the state.
In case of an assignment for the benefit of creditorsy
receiverships or bankruptcys the state has a preferred claim
against the assets and estate of a license agent for all
momeys maney owed the statee®

Section 8. Section B7-2-904s MLA, is amended to read:

»87-2-904. Nontransferability of appointments -
revocation and oathse Appointments of license agents shall
ba nontransferablesy and each aprointment shall be valid only
at the single Jlocation of the business as stated on the
caertificate of appointment. Such appointments may be
summarily revoked at any time by the director wupon
giscontrnuance of the business at the stated location or for
noncompliance with the provisions of this part or other
regulationss Ouly appointed 1license agents are hereby
authorized to 2dminister oaths to applicants for hunting and

fishiny licenses and for other permits and certificates
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prescribed by the comwmrasion department.”

Seaction 9« Section 87-3-128s HCAs is amended to read:

"87-3-128. Fxceptions =-- department personnel. The
provisions of this [seetieon] chapter relating to methods of
herdings drivinge capturinge takinge locatings ar
concentrating of fishy game animalss game birdse or
fur-pearing animals do not apply to the department or to any
employee thereof while acting within the scope and course of
the powers and duties of the department.”

Section 10« Severabilitye. If a part of this act is
invalide al) valid parts that are severable from the invalid
part remain in effects If & part of this act is invalid in
one or more of its applicationss the part remains in effect
in all valid appltications that are severable from the
invaliuv applicationse.

-End-
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