
CHAPTER NO. ~1t3'---l-. 

HOUSE BILL NO. 7 

INTRODUCED BY MANUEL 

BY REQUEST OF THE CODE COMMISSIONER 

January 4, 1979 

January 6, 1979 

January 12, 1979 

January 13, 1979 

January 15, 1979 

January 16, 1979 

January 17, 1979 

January 18, 1979 

January 30, 1979 

February 1, 1979 

February 5, 1979 

IN THE HOUSE 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

On motion, joint rule 6-6 
suspended and sponsor's 
signature allowed to be added 
to Pre-Filed bill. 

Committee recommend bill 
do pass as amended. 
Report adopted. 

Printed and placed on 
members' desks. 

Second Reading, do pass. 

Considered correctly engrossed. 

Third Reading, passed. 
Transmitted to Second House. 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second Reading, concurred in. 

Third Reading, concurred in 
as amended. 
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IN THE HOUSE 

February 6, 1979 

February 7, 1979 

February 8, 1979 

Returned from Second House. 
Bill concurred in as amended. 

Second Reading, amendments 
adopted. 

Third Reading, amendments 
adopted. 

Sent to enrolling. 

Reported correctly enrolled. 
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House BILL NO. 7 

INTRODUCED BY 

BY RE~UE~T Of lHt CODE COMMISSIONER 

A BILL FOR AN ACT EfHITU:O: •AN A.CT TO GENERALLY REVISE ANO 

CLARIFY THE LAWS RELATING T~ PUBLIC UTILITifS AND COMMON 

CARRIERS; REPEALING SECTIONS B-127 AND 72-2ZOo ReC•K• 19~1. 

AND SECTIONS &9-14-136 AND 69-14-403, ~A.• 

BE IT ENACTED BY THE LtGlSLATURE OF THE STATE Of MDNTANAz 

SectiOfl lo Section 69-l-102, MCA• is a.ended to read: 

•69-1-lOZ• Creation of ~ublic service co .. ission. A 

public service co~ission is hereby createdo Mhose rtuty it 

~~--De~ to supervise and re9ulate the operations of ~ 

public utilities heretne•~er- ft&-.~.__ G77S o ce(rlers1 

rajlroadsr ang other regulated jndystries Jjst&d in tbis 

~· Such supervision and regulation shall be in 

confor•ity with eh~er-3 thi~ title.• 

Section 2. Section 69-l-108, MCA, Is a~nded to read: 

•&9-1-108. Secretary of commission. (l) The coamission 

shall, iamediately after its .embers have qualified, appoint 

a secretaryy-whe-sfte•~~~e--,eme-~e+Tf+ea~leftB -a. 

Meeb~s- ef seid~s~y to serve durinq the pleasure of 

the co .. ission. The sgcretar¥ shall be a gyoljfjed electO£ 

of ;t.be st,rt•. 
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(2) The secretary shall: 

(a) keep a full and co•plete record of all procee•lings 

of th~ conmlsslon; 

(b) be the custodian of its records and file and 

preserve at the office of the co .. lsslon all books, •apso 

docu-nt.so and papers entrusted to his care and be 

responsible to the co .. lsslon for the sa.e; and 

(c) perfor• such other duties as the co .. lsslon aay 

prescribe.• 

Section 3• Section 69-1-113• "tAo Is a.anded to read: 

•69-1-113. ~p~ .............. ~al ___ or susoenslon of 

ca..ls~loner. If any ca.eissloner shet+--fe~t ~ to 

per for., h is. du t i e s as p r ov I Gt> d f.er in f>MP':er--~.--t:-s- -.,f' 

~~ ~-LitLe. he •ay be reeoved fro• office as provided 

fll1o by lt-5-l~l. Upon ca.platnt lAde and good cou- shown• 

the governor ~-~ftDr+ted-~ ~ suspend any coDmissioner 

er-ee .. ~~'' and ifo in his judgmenty the exigencies of 

the case require, tne 9overnor ~-...fter+~ •4¥ appoln~ 

t~81porarily some co81petent person er-perseftS to perfor• the 

dutiES of ~~" ~ suspended co•missioner &r--ee .. +s~&n~' 

durinq the period of '~" 1b£ suspension.• 

Section lt. Section 69-l-202, MCA• Is amended to read: 

•69-2-202. Institution :>f and int .. rvention in 

proce,>dings involving r<>.julat<"d companies. (lJ The consu•er 

counsel aay institute proceedin9s before the co .. issioo 
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against regulated coa~ni~s. 

(2) The consu.er counsel aay institute• interYene ln. 

or oth~rNi~e pdrticipate in appropriate proceedinqs in the 

state and federal courts dAd adainistrative agencies in the 

na.e of and on behalf of the utility and tr.nsportatlon 

consuaing public of thP state of Montana or substantial 

elements thereof, including revieN of decisions rendered by 

or failure to ~ct by the c~js~ion dnd applications tor 

restraining orders pendinq tha lnvestiqatton of and decision 

upon a aatter by the co .. ission• ~ursuant to ~~-ep 

21-19-203.• 

Section 5. Section 69-3-110• "'•• is a.ended to read: 

•69-3-110. Enforceeent o~ public utility la.. {1) The 

co-ission shall inquire into any neglect or Yioldtion of 

the laws o~ this state by any ..... public ut.il lty, ali 

hereinbefore defined• doing bUsiness ~ere in In t;bh state 

or by the officers. agents, or eaployees thereof. The 

ca..lssion shall he¥e1tte-pe,..r -tl it si'IIIU be It:~~ ..-,-te 

enforce the provisions of this chapter and report all 

violations thereof to the attorney general. 

12) All rates. fares, charqes 9 classifications. and 

joint rates fixed by the co .. ission shall be enforced and 

~~--~ ~ prl•a facie lawful fro• the date of the order 

until changed or aodified by the co .. isslon or In pursuance 

of p~rt 4. All ~etTons ~. practices, and services 
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prescribed by the coam!ssion shall be enforced and ~ 

-rotorcewurt iJCtiAAs shall be brought "- t!he~ P-·IUtse. 

pursuant to the provisions of part 4•-or until· tbe_ rules. 

practices• or seryjces~ changed or .adlfied by the 

coaaission ~+• upon~ satisfactory sho~ing ~ .ade • 

(3) u~on the request of the c~ission£ it ~~ ~ 

the duty of the attorney general or the prosecuting attorney 

of tfte-~-er any county tJ aid in any i11we•t:i~t:ie11•o 

p••-••t:lelle lonit:jg;J.£,i.Qn...__ gces...:UJ.ipo• hearing. or trial 

had under the provisions of ehis chapter and to institute 

and prosecute all nee~aary actions or proceedings oecgssary 

for the anforce.ent of this chapter. 

t~) Any forfeiture or penalty herein provided shall be 

recovered and suit thereon shall be brought in the name of 

the state "' 14ellt:- In thE: district court of any county 

having jurisdiction of the defendant. The attorney general 

~.._t;_e shall be th2 counsel in any proceeding, 

investigation, hearing• or trial prosecuted or defended by 

the coaaissiont as also shall any prosecuting attorney 

selected by •~ ~~ co~ission or other special counsel 

furnished ~tl ~ co~~ission in any county where such 

action Is pending. 

t5) In addition to &~~ the other reaedles provided by 

this chapter for the prevPnt:ion and punishment of any ent1 

... v+eletialla yjglation of the provisions thereof and all 
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orders of the co.missiono the coa.ission aay coapel 

compliance with the provisions of this chapter and of the 

orders of the co1111i ss ion by proc<·edings in •nandilii!USt hJ 

injunction, or by other civil remedies.• 

Section be Section 69-3-204• MCAo is a~nded to read: 

•69-3-204. Fees to be charged by co .. ission. (1) The 

public service coasission shall, except as otherwise 

provided by lawo require and receive fees before filing 

annual reports, schedules, and supple~nts of these and 

shall require and receive 

docu•entso cl assificationso 

fees for copies 

blank foriiS• 

of orders, 

and other 

instruments prepared by it or on file in Its office, unless 

provided by law to be furnished free of charge, under the 

following schedule: 

(a) filing annual reports• each••••••••••••••••' 5e00i 

ib) tjljn~te s'hedules. ea~··••••••••••' 2.0Di 

tbttkl classification for public utilities, each •••••• 

•••••••••••••••••••••••••••••••••••••••••••••••••••••' l.SO; 

t~tinl tor blank tor~s of annual reports tor utilities 

•••••••••••••••••••••••••••••••••••••••••••••••••••••• cos~w 

(2) This section does not require or autnorize the 

public service co .. lssion to collect fees for the filing of 

annual reports, schedules, and supplements of these which 

relate solely to interstat~ co•.erce.• 

Section 7. Section 69-3-209, MCA 9 Is aeended to read: 

-5-

2 

3 

... 
5 

6 

1 

8 

9 

10 

11 

12 

13 

l<t 

15 

1b 

11 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0019/01 

•69-3-209. Violations of public utility taws or 

orders. lf any public utility ~etl •tele~e •i21A~ any 

provision of this chapter, ~e++--68 ~ any act herein 

prohibited, or she+t-•e++ LaiL5 or ~ refuses to perfor• 

any duty enjoined upon it& .. apen failttre 84--.,.-.,a-e~ 

~ty L411~ to place In operation any rate or joint rate 

er-48-eny-~et-he~e+n-~o+~ed; far wft+e" e penal~-ft~-~ 

been--pre¥+~. or flle-H--f'el h ne!llelJt!v er ref'tfte LiJ..lh 

~s;.tu...QLU~ to obey any lawful requl reaent. or ordar 

l!lad<! by the co-l ss ion or any court• 1b&J:I for every such 

violation; failure. or refusal~.eft ~public utility 

s~t-be Ll subject to the penalty prescribed by 69-3-206.• 

Section s. s~ctlon b9-3-301o MCA• Is a.ended to redd: 

•o9-3-301. Schedule of rates. tolls, and charges. (1) 

Every public utility shall file with the co .. isslon, within 

a ti_., fixed by the co .. ission, sChedules which shall be 

open to public inspection .. showing all rates, tolls, and 

charges wnich it has established and~ are in force at 

the time for any service performed by it within the state or 

for any service in connection therewith or perforeed by any 

public utility controlled or operated by it. The--r~~ 

~s.-~he~ge.-she~~!H:heft+--~~-tte@f!'d 

t:!H>-r-etesT-t:e+tsT-eft«t-eh~s~-+er~..--n--f4a.-eh--<t-r--i:~ 

"very puol ic utility sh.~ll file with and as a part of such 

schedule all rules that in any manner affect the rates 

-b-
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charged or to be charged for any service. When a schP-dule of 

joint cates or char~es is or •ay be in force between t~o or 

-~~public utilities, such schedule shall in like aanner be 

printed an~ filed with the co~ission. 

(Z) A copy of so auch of we+d 1be schedule ~s the 

ca..lssion she+t-~ cgnslger\ necessary for the use of the 

public shall be printed in plain type and kept on file in 

every station or office of~ ~ public utility where 

pay .. nts are llade by the con-rs or users•• SVC.b cur 

shall be open to the public and in such for• and place as to 

be readily accessible to the public and .s---esn---ee 

convenle~ly inspected.• 

Section 9. Sect ion 69-.-zoz. I'ICA• Is ••nded to read: 

•69-~-zoz. Regulation of construct I on by rural 

el ectr if I cat I on associ at. Ions. (1) All electrical 

construction conducted and to be operated by any rural 

el ectr if I cat ion association <~nd constructed and to be 

operated in pursuance of the authOrity of the rural 

electrification adainistratlon of the federal gowern8entr 

within the state of Montana, shall be in conf~•ity with the 

rul~s and regulations set forth in the national electrical 

safety code approved by the A-clean eneiMerin<Y ft-*t~ 

e~~ee ~iaoal standaros_jostitute, as published ay the 

~r~~---of--ee.eeree--o+-~-Yft~d--~ 6eerjcan 

Institute of electrical and ~'tron!c engjpegrs. and an~ 
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ttnd--e+f--_....~ .::..b.l.:il.nn thereof as the :!ft .. may exIst 

rroe ti- to tiae; provided, however 9 that where Y-connected 

circuits with ne~trol conductors effectively grounded 

throughout. their length are used, alni.u• vertical cle~ance 

of wires or neutral conduct.ors over ground or rails shall be 

deterained by the voltage b£tween wires and ground~ if such 

woltaqe doe~ not ex<-eed 15, Qf,Q volts. 

(2) Tho. prowl si >ns of .hE< national electrical safety 

code. as desi,'ftated in suose~tion llh wfler-er the salle _,. 

tte ilLe in confl let with or in any aanner contravene the 

provisions of this part, shall bed~~ construed as 

superseding• aaendingr and ~odifying the provisions of this 

~ 

~+---+--~--t'lttH-a-1---~h"~~T-* ~ 

extent of sycb CQQfl~i providedy that the provisions of 

this section ~ apply only to electrical construction 

conducted and operated in pursuance of the authority of the 

rural electrification ad11d n I stratI on of the federal 

governeent. 

13) Every person, fir~. or corporation which 3ft~ 

yiolatas any ~&v+~o..s proyjsigo of this section 

~-be is guilty of a •i~demeanor.• 

Section 10. Section 69-~-20it• MCA, Is a.eAded to read~ 

•69-lt-2Q"t. Rept-~-e+-,_e ReJulatioo by ~ 

~~· •~~-aets-eor-~~t~-o+-~~e+t-erdinenees-&r 

-a-
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~~-H+fteft~etf'-~+1:+es end t:o•ns in- the stet--+tt 

~etri'~~---+th--Ette~-t:=n.--\:ft---M-~9Hy-ere- hereby 

.. ~e+eoty-emt-ht!Mteft..,.-tte--d+-fteft~.,_+...- -eom '1-~tri-t:h--eny 

p.._..;.si ons o~ Eltltp't:M"~'fh-1:-etts-of'-¥H·f'F-~-- eueet:~ 

pas,_d--i-ft--etty--~y-o.o--t:otlltt~e-ftete ~ Qrd irufnCit I D 

confljct Mjth an¥ proy!sjoo of this part aa¥ be enacted b¥ a 

eunlcipalit¥• and an¥ sucb ordinance fs wojd.• 

Section 11. Section 69-'t-305, MCA, is a.anded to readS 

•69-lt-305. Effect on authority of public service 

commission. Nothing contained In this part shall vest any 

jurisdiction over~ public utility in the gowerning body. 

The public service co••ission shall retain all jurisdiction 

now or hereafter conferred upon it by laM.• 

Section 12. Section 69-5-106• MCAt Is a.ended to read: 

•69-5-106. Service to industrial or c~r~ial 

pre•ises. (11 An electric utility ~-hewe ~the right 

to furnish electric service to any industrial or co .. ercial 

premises if the esti•ated connected load for full plant 

operation at such industrial or co..arcial pre•ises Mill be 

400 kilowatts or larger within 2 years fro. the date of 

initial service• provided.-ho.evert such electric utility 

can extend its lines to such industrial or coa.ercial 

premises at less cost to the electric utility or the 

industrial or coauaercial custoaer than the electric 

cooperative cost. The estl•ated connected load shall be 

-9-
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deterMined fro• the plans and specifications prepared for 

construction of the pre•ises or, if such esti.ate is not 

available, shall be deter•ined by agreewent of the electric 

supplier and the custo.-r. The fact that actual connected 

load after 2 years fr08 the date of Initial service e•eeecla 

~aiJa ~ ea~eJ Is lesa thao +DO kilowatts~ ~ not 

affect the right of the electric supplier initially 

providing service to continue service to such pr .. lses. 

( 2 J An i ndepenclent consu 1 tant eng I near ag reeab 1 e to 

both electric suppliers or, in the event of failure of the 

'electric suppliers to agree on a consultant engh'"r• ..._ 

by an Independent consultant en9ineer selected by the 

district court having jurisdiction, as provided in 69-5-110, 

shall deter~lne which electric supplier can extend Its lines 

to the consu-r at the least ee-. CD.St.• The ~ ~ of 

such engineering services shall be paid equally by the 

electric suppliers involved• 

(3) No preaises ot~r than another such co ... rcial or . 
industrial pre•lses shall be served fro• a line constructed 

under this section.• 

Section 13. Section 69-5-109, MCAt is a_.nded to read: 

•69-5-109. Special provisions for annexed areas. With 

r~>spect to service in areas which are annexed to 

incorporatej aounicipal iti.~s havlns. a population in excess of 

3t500 persons electric suppliers 

-10-
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''-*h-e ·rightis anG 86 a£& subJect to restrictiuns as 

follows: 

llJ Every electric supplier 'halt hswe baa,the right 

to serve all pr.e•i""Ses beif19 served oy It on the date of 

annexation. 

(2) An el4tctric cooperative· ,........ c1u. not. nave the 

right to serve any pre•._es Initially r~uirlng service on 

or after·the date of annexation. The restriction stated In 

this sUbsection don not apply to incorporeted 

-ntci~l lUes In which 9ft or -• of ttte·pr-tsa -·MUS 

served by an electric cooperative on February 1• 197t.• 

Section 14• section 69-ll-109w MCAw Is a-nded to 

r-ds 

•69-11-109. Provision for transport~ttion of passengers 

and property for fr- or re~ecl rues. (1) Ito prowlsLon• of 

the laws of this state ,....... pr-ent -y person• 

association, co•pill'lyw or corporation engaged as a ca..on 

carrier of persons or property In this state fro. carrying, 

storing, or handling property free or at reducecl rates for 

the united States, fGL st.~t.e or euniclpal governeentsa or 

for charitable inst.lt.utionsA er property which Is beinq 

transported to or froa fairs and expositions for exhibit 

thereat~ or cars used by the govern .. nt of the United States 

or the state for the transportation of fls~ ag4 {tQII 

carrying free or at. reduced rates agents and eeployees 
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e~~ployed.. in suc..Q Lraospo.r-tation..& and nothing ther.ein 

pexson. as.r.~~at.ionw 

co.pan.y. or .. cor,por.at.i.oo froa ~issui.ng free trotn.JP9;rtat.ion. or 

sellinq tick<ats at reduced .rates to. the fel.letriM,.clas.ses of 

pvson•• 1 httltl jo tHI~2'¥•. 

tar-e ... ,. ••• ot'.tltW n:tai.fl!l.f'-.l:;e.- tile ~~ 

~ ....... i ... 

t.,._ot<f+e---w--.toyees of • .,.... re;lrei!IPCI#-tl-1:t!le 

-••r• •• MM;if'......,.~ ••••...._~ -tW-""fNI;flHt.--et" 

tet- doet:••••-ses.--enct--tte+~~i-ftg--eowr+ed~ 

til• ..ttlier• ot aeiter• ••in!ll t:o •• e-i"111 
_...... 

t•t •lniaeers of ret~--d ~teraens ene~et~ect--ift 

or hoeeles~ 

--·~--" 
~t•ltU e et~pe;;•e 1 

C ft •-niw... t~+M..-or--~~-ef't'+eet"--ef' 

~ •• ._. •. inelwH:~-tile- eMiber--ef'. t:IM fee11i.t:J of-i!he. 

tlift'erent: e4tt_..___il in,t:iwt:+ons-ofo-titlt~• · 

(2) When free transportation or a ticket at a reduced 

rate is Issued to any ~ officer~ any president or 

-lllber of the faculty of anr educational inr.titution9 

referred to in s.eseet:ion~~tft 69-11-ZOI.l)Cr)w it shall 

-12-
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only be issued upon the applicetion of the sec~e~a~y of 

statey and the tr~nsp0rtdtion cr ticket shall be deliwered 

to th<> secretary of 5late fur drl ivery to th(! person o~ 

persons. appl yin<J t.tl';,·efor. The secr.,t.ary of state shzll keep 

record of all tr .~nsp<; rtato on and tickets at reduced rates so 

receivkd and delivered ~y himo fhe Etate D(f;cer and the 

pre:si c.ont a:l<l faculty of the state educ'>t i onal i r.stitut icns._ 

"'h-en 1:.rand ing upon any free transportation._ say not charge 

any mileage aga<nst the state• or if traveling upon a ticket 

sold at. reduc"<' fare• thay 11ay not charge aileage in excess 

of the cost of t.!te ticket. 

(3) The carryin~ free or at reduced rates of p>ope~ty 

or pL'rlions in any of tl'e.' clas!ies ubove specIfied shall be 

helrl to be a reasonable classification by ~~ee~+es 

~~ fo~ such purposes and not to be unjust 

disc~imir~tion. The carria~e and transportation by any 

~eTi~~-eeapenv• ~~n~~ at frea or reduced rat~~• 

in <;ny of the cases above specified st!tt-1-l-be-fte-h~-i'~Gi:-~ 

il.Jlot. a violation of any of the provisions of the 1 a~s of 

Kontana e~ OOQ does..nc.t subject se<-e-rM'h·-opff-e~y t,hu 

~~D £Qrri~ to any penalty the~efor.• 

Section 15. Secti en 69-ll-121, 11CAo is aaended to 

f"t:!ad: 

•69-ll-121. o~trimen: C3USPd by carri~r. (l) The 

detri....,nt c<>used by the breech of a carrier's obligation to 

-13-
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accept frei91lty IIM!S!iages, or pas~enge~5 is dee.eC: to bo; tlte 

difference oetw-?en t.he aaount whic.h he had a r l ght to chdr· ga 

for the carriag~ and the a~ount which it would be necessary 

to pay for the saae ser-vIce when it ought to be per fanned. 

(2) The detrlsent caused by the breach of a carrie~•s 

obligation to del iv&r frelyhty ~here he has not converted it 

to his own use• is deemed tc be the value the~eof at the 

place and on the day at which it should have be•m del ivered• 

deducting the freigntage to which he vouid t.ave been 

entltlec if he had co•pleted the delivery. 

(3; The detrisent caused by a car~ier•s delay In the 

delivery of freight is dee.eo to be tne depreclati~~ in the 

intrinsic valu~ of the freight during the d?.luy ar~ also t~e 

depreciation, if any, in the ma>~et valu~ thereoio otherwise 

than by reason of a dep~eciatlcn In Its int~insir. value 9 at 

the place wnere it ouyht to have been delivered .and oetween 

the d~y at which i~ ought to have been deliverej and the day 

of it!i actual deliwe~y. 

( .. ~ YM da-ges pre&cribed by this secticn are 

exclusive of exe~plary da~ages and int~restv ~xcept whe~e 

those a~e expressly !!lent fcned. Net.,; t.hstan<:li ng th<:l 

prowisions of this section, no person can rrccver a grefiter 

a~nt in damages for the breach of~~~ obligation th~r. he 

cou1d have gained by the full pe>formance thereof on both 

sides. excP.pt Tfi-~e--eft~~-~+ed-+n~~~r.-~h~ 
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i!:'f-r-i!1!-n-~'f-i-3i!i!-y 78 1:6 lHy-~7-~--6--'fe-N-&''<!8 U 

ll:auU~lL~l::l.::liU·. 

Section 16. Section 69-ll-?08 9 MCAt is aaended to 

read: 

•69-11-208• Classes of persons who May receive free 

transportation. {11 The persons to whO• free tickets, free 

passes, free transport~iono and discriMinating reduced 

rates •ay be issued, furnished, or given are the following: 

(d) the officers, agentso e~loyees, attorneys, 

physicians, and sur~ons of such ca.~n carriers of 

passengers 4Dd the officers and eMplcree~_gf otber co .. on 

carriers upgn tbl ax,baagg of gasses or t~; 

(b) 

( 1 ){a); 

(C) 

(d) 

co•panies 

railway 

the faallies of the p~rsons Included in subsection 

the i)eneral off leers of •Y such c-.-on carr lers; 

a.ployees of sleeping car and express car 

and 1ina.en of telegraph aoG telPphone coapanieso 

aail service eaployeeso post-office Inspectors, 

custo-s Inspectors, and l.algration Inspectors, newsboys and 

news~irls on trains, and oaggage aqents; 

(e) persons inJured In wrecks and 

nurses attending such persons; 

physicians and 

(f) passeng~rs trdv~linq with the object of providin~ 

relief in c .. ses of rai I road accident., g<>neral epide•ic, 

pestilence, or Qther cal~•itous vi~itation; 
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(o) necessary caretdkers of livestock, vegetables, and 

fruit• including return 

stations; 

transportatl on to forwardi no 

(h) the officerso Jgents, or regularly accredited 

repres•mtatlv.,s of labor organizations co .. posed wholly of 

.,.,ployees ot railwa;· co•panies; 

( i) i ne ates of howes for the reform or rescue of the 

Y+e+etts-or-ttfli o~fl~e .!ii~lllL<Jil~• inc 1 udl ng those about 

to ~nter and those returning home after dischar'~• and 

boaras of .,,~n.;gers, including officers and superintend~nts, 

of -such hoa,:s; 

(j) superannuated and pensioned employees and ae•bers 

of thP.ir families and surviving spouses of such •embers; 

(k) employeesy crippled and disabled in the service of 

the coacon carrier of passengers; 

(1) po1ic .. en and firefighters of any city, wearing 

th< insiqnic of their office~ within the li•its of such 

city; 

C•J •inisters of religion, newspaper eaployees in 

exchanJe for advertising. 

Ken•s Christian Associations 

Associdtionso inMates of 

trav~ling secretaries of Young 

and Young Woaen•s Christian 

hospitals and charitable and 

~lee~o~yndry institutions, and pPrsons exclusively engaged 

in charltab12 and elee•osynary work; 

In) Jnjigento destitute, and ~oaeless personso while 
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being transported by charitable societies or hospitals, and 

necessary agents and employees in such transportation; 

(o) school childr~ to ctOd from public or parochial 

schools; 

I p) t:he-ptob+~-ser~-e..-+ss+otref'-Mcmt:en., sold j er s 

QL__sailors golng__to or cawing from jostjtutlgns tor tbeir 

keepintH 

tqt-~-stete-~+~e-.ershe+t 

trt!nl the--st:et:e--sea~e--ex~rt:--~-h+~ neees•ary 

emp~ye~---wn++e--~av~++n~-en--of++e~~-det:y executives 

~~1. gr leg~~e officers of thi$ state• iq~luding 

lna.i.J;.yti..ou.Lo.Lt.lli.L~; 

tst!Ll the furlough-ed ·omplaye .. s of cOIBmon carriers 

authorized by 69-ll-207 to Issue free transportation and 

members of thP.ir famili~s; 

ttt~~ persons who have becoae disabled or infira in 

the service of a common ca~rier or ~Mbers of families of 

persons who have become disabled or infi•• in the service of 

any such com~on carrier; 

ftotlXl fa•ilies of pers~ns kill~d and surviving 

spous,.s who have not re~rried and minor children during 

minority of persons who died while in the service of any 

such co~on carrieri 

t•t~ witnesses attending any legal investigation in 
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which such carrier is lntarested; 

twtLYl the reaains of persons who died while in the 

e•ployeant of a ca.aon carrier; and 

t~~ ex-eaployees traveling for the purpose of 

entering the service of any such coamon carrier. 

(?) The provisions of this section and 69-11-207 shall 

not b~ construed to prohioit the interchange of pa~ses for 

the persons to whoa free ticketso free passes, or fre~ 

transportation •ay b@ furnished or given under the 

provisions of this section. Nothin9 In this section or 

69-11-ZOl shall be construed to invalidate any existing 

contr~ct between a street railway co~pany and a cityY where 

a condition of a franchise grant requires the furnishing of 

transportation to policemen, firefighters, and officers 

while In the perforaance of official duties.• 

Section 17. Section 69-11-~21, MCA, is amended to 

raad: 

•b9-ll-~2l. Liability of inlann carriers for loss. (1) 

Any co~n carrier, railroad• or transportation co•pany 

subject to the provisions of 69-11-~Zl through &9-11-427 9 

r~ceiving property for transportation fron a point in 

Montana to any other point in Montana, shall issue a receipt 

or bill of lading therefor and shall be liable to the lawful 

hala~r thereof for any lQss, aamaj~• or injury to such 

property caused by it or ~y any common carrier, railroad, or 
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transportation co•pany to 10hich such property •11ay be 

delivered or aver whose lint or lines such property ~ay pass 

within the 5tate wher. transported on a through bill of 

ladinl• ~ contract, rec~ipt, rule, or other li•itation of 

any character whatsoever shall exe•pt such c~n carrier, 

railroad, or transportation Coapdny fro. the lidbility 

hereby i WtPOS<><J. 

(2') Except as provideo in 69-11-422, any ~ co£.on 

carrier, rdilroado or transportation co.pany ~receiving 

property for transportation fro• 3 point in Montana to a 

point in Montana or any coamon carrier, railroad, or 

transportation co~pany delivering .e+d property so received 

and transportl·d .tttt+~ u 1 iaole to the 1-ful hol'd•r of 

said receipt or bill of Jading or to any party entitled to 

recover there•>n, othether sucll receipt or bill of lading has 

been Issued or not, for the full actual loss, daeage 0 or 

injury to such property caused by it or by any common 

carrier, railroad, or transportation coapany to which such 

property •ay be deliverej or over 10hose line or lines such 

property 11ay pa!>s within the state M MontaNt whf'n 

transported on a throuqh bill of lading, notwithst.andin<] any 

ll•ltation of liability or li•ltatlon of the aaount of 

recovery or r~presentation or agr~eaPnt as to valu~ in any 

such r<"ccipt or bill of ladin9'J' or in any contract or rul" 

or in any t<n iff f i l•·d with the pub I ic service c<MIIIi ss ion. 
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Any such 1 i •i tat. ion, ~;it:toout respect t.o the ~aanner or form 

i~ which it is sought to be •ader is ~eey deelareft -te--&e 

unla10ful and void, <:xcept: 

{a) an inherent oefect, vice, QL weaknessy or a 

spontaroeous action of the property itself; 

(b) th, act of a public .,nemy of the United States or 

cf this state; 

(c) the act. of t~e ldw; 

(d) an Irresistible sup rhu•an cause; a~ 

(e) the act or defdult Jf the shipper or owner~ or 

L1l for natural shrinkaqe. 

(3) Nothing in 69-11-421 through 69-11~26 ~a++ 

~ .. oeprjyes any holder of such receipt or bill of 

lading of any re.edy or right of action. 

(~I The liability imposed by this section she++ also 

app+y appljes in the case of property reconsigned or 

diverted In accordance 10ith th~ applicable tariffs fil~d as 

provided in this part. 

(5) A coe•on carrier is liable, even in the case~ 

excepted by t~+ast--seetfoni subsection LZ!o if his 

ordinary neqligence expo5"S th<" property to the cause of the 

loss.• 

Section 18• Section 69-17-101, MCA, is a.ended to 

read: 

•69-12-101. Definiticns. Unless the context requires 
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other~ise. in this chapter tbe foJlowjog definitions appl~: 

(1) •3etween fixed termini• or •over a regular route• 

•eans the t~rmini or route betwee~ or over ~hich a ~tor 

carrier usually or ordi nari 1 'f oper.-,tes eo tor vehicles., even 

though there •ay be periodical or irregular departures. from 

the t~rmini or rout~. 

(2) •certificate• ~eans the certificate of public 

convenience and necessity issued under this chapter. 

(3) •coapensation• •eans the charge iaposed on actor 

c~rriers for the use of the high~ays in this state by •otor 

carriers under 69-12-421. 

(It) •corporation• aeans a corporation, co•pany, 

association, or joint-sto~k ~ssociation. 

(5) •For hire• sedns for re•uneration of any kind, 

paid or promisado either directly or indirectly, or received 

or obtained through 1~asing, brokerlng, or buy-and-~ell 

arran1emer~s from which a remuneration is obtained or 

oerived for transportation service. 

(6) •Motor carrier• means a person or corporations or 

its lessees. trustees, or receivers appointed ;,y any cuurt.a 

operating motor vehicles ~pon any public high~ay in this 

state for the transportation of pe~sons or property for hire 

un a co'l1r.-~ercia1 basis, eith~,. 35 a co~:~-•on carrier or under 

private contract. agreeg,ent. charter • or undert<Ji<i ng. The 

ter• includes any actor carrier serving the public in the 
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business of transportation of ashes. trash• waste, refuse, 

rubbish9 garbage, and organic and inorganic •atter. 

(7) •Motor vehicle• includes vehicles or machines. 

ector trucks. tractors. or other self-propelled vehicles 

used tor the transportdtlon af property or persons over the 

public hi3hways of too st.•ta en1f-et~y--e++tt-or- se•itrar~ 

8~-er-MI'Utf'--Mel-e4h'-lt-~bf'• 

(I) •Person• means an Individual• fir•· or 

p.utnershl P• 

(9) •Publ ic highway• •eans a public street, road9 

highway, or way In this state. 

(10) •Railroad• aeans the ~veaent of cars on ralls, 

r<>gardl ess of the •otive ,:>ower used.• 

Section 19. Section 69-12-108, MCA• is aaended to 

read: 

•69-12-108. Violations. Any Motor carrier subject to 

th~ provisions of ~ftepter-re~or-tews-o+-~9~ this chapter, as 

amended• or~ whenever any such •otor carrier is a 

corporation• any director or officer thereofi any receiver. 

trustee, lessee, agent• or p~~~ ~ actinq for or 

employed by such corporation; dny person, corporation, or 

association or officer, a~ent, or e~ployee thereof; or any 

br~ker of property or officer, agent, or e•ployee thereof 

who violdtes or fails to comply with or who procures 9 aids 9 

or abets in the violation of any provision of ~~r~ 
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t:ew!t-e+-¥r.H 1bjs chapter, as awtf'nded, or 1o1b0 fa i1 s t'l oi:K'<yo 

observe, or ca.ply ~o~itn any ldlolful order, decision, rule, 

direction, deeando or requireaent of the co .. ission or any 

p~rt of ~ ?rovisions tb~reof ~+ ~: 

(1) be subject to a civil penaltys to be collected and 

deposited to the general fund by the co .. lssion after notice 

and hearings in an amount not less than J25 or .ora than 

JSOO for the first off~nse and not less than JlOO or eore 

than S1o000 for each subsequent offense; or 

(Z) ~ subject, upon conviction in a justice's courto 

to a fine of not less than 525 or more than ssoo for the 

first offense and not less than 5100 or •ore than 11•000 for 

each subsequent offense.• 

Section 20. Section 69-12-2039 "CAt Is a.anded to 

read: 

•69-12-ZOJ. Supervisor of aotor carriers. (1) The 

co.mlssion shall appoint a supervisor of .ator carriers who 

shall have general responsibility to~ the cp.,lsiion for 

enforce~nt of the provisions of this chapter. The 

supervisor shall be either an attorney ad•itted to prdctice 

la1o1 in Montdna or a person qualified by at least ':> years of 

suitable experience and training in appropriate phases of 

the eotor carrier Industry. He shall serve at the pl~dsur~ 

of the collll!li ss I on and at an annual salary to be s''t t>y th" 

co-.ission. 
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(2) Tne superv;scr shall direct al1 enforcement 

activities in behalf of the co .. issiono including the 

investigation and p~osecution of violations of ~r--~~ 

t:~f--i:93i tbj s cbagtJU.o as a-ndedt or the rul '"" or 

orders prescribed thereuna~r by the coamission. 

(3) )he supp·visor and whatever field inspectors say 

be eooploye<' by the colllltisslon to assist biOI shall be deemed 

peace offic<rs for the pJrpose of •aking arrests in 

connect ion ~o~i ·h vi o lat i oos c f tMI~@t'~t' telf!l of ~i ~ 

cha~tero as aeended, and Issuing su•aonses, accepting bailt 

and servins warrants of arr~st. Th~ supervisor and field 

Inspectors are e•~owered to •ak~ reasonable inspections of 

cargoes carried by co-.ercial actor vehicles and require 

production of •anifestso Dills of lading, leases, and other 

docuaents relating to the cargo, routing, or o~o~nership of 

such vehicl es.• 

Section 21. S.ction 69-14-101• ltCAo is a11ended to 

r<>ad: 

"69-l"t-101. O<'tinitions. Unless the context requires 

otherwise, in this chapt·'r the follo~o~ing definitions apply: 

( 1 » •Para 11 el i ny" ~ne~i--~-tu~~cf--i:o--eett ~~ 

s!tyatjgp lolhP.re the main tracks of parallel lines of 

railroad or rail~o~ay arP not more than 2oOOO feet apart when 

measured from center to c~nter. 

(2) tet-•Railroae1" mtoans a corporation, company, or 
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individual o~ning or operating a railroad In whole or in 

part in this state. The term also includes express companies 

and sleeping-car companies. 

tbt--'"fte+'l-~sheH--b--~--t:ft---n--lltftd--+nehldit 

re++rccd ~c•pcnr&Sy---~vress--e~esy--eer--~n+esy 

s+....p+ng-eer-ec•pon+~sy-fl-e~~d-i'~gM-++ne--ecepMt+1tSy 

......t-e++---" ea,.,.+ersT 

(3) •Transportation• Includes instrueentalities of 

shipaent or c3rriage.• 

Section 22. section 69-1+-102• MeA• is amended to 

read: 

•69-1+-102. Application. t~t-eh~l'-fly-l=e~-of-~'flfh 

cpp++es--to--ioh--i:re~~&t+cn-4ri'-pcssengef"S-o~eper-t:y 

be-t:ween--pe+n~--+n---t:n+~si:&t~-~nd--i:e----t:~---reee+•+~ 

sw+i:eh+~++wer+ngy-s-t:cr+~-itnd-htmd+ i NJ ef prfll'eri:y-eM 

te--ehcr~s--eenn~--ther~~-nd--cppl+e'!--te-Pe+'l-reee 

eompen+esy~~press-eeapen+es.--ear--eoape~y--s+~~er 

~eatJ'8n+esy-~re+gttt-end--f'- ighi: + if'le ~c11pan I e~-entt-t:o--.y 

sn+p.ents-e+-preperty-mcde-free-ene-pc+~-~h+~~e--i:o 

"""i:h~-pe+nt:--+n-th+s-stet~.-~~r-tne-tr~spertet:+~-ef 

+t-+s-wno++y-+n-t:n+s-st:ete--e~-pert+y--+n--th+s--stet:e--and 

pcn~-+n-&~o+n+~-s~e-er~t:~ 

trt--chept:e~~y-e~-of-~~T ~~~applies to 

all persons, firllSt or cooApanieso incorporated or otherwise. 

that do business as co~eon carriers on any of the lines of 
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railrOdd In this state.• 

Section Z3o Section 69-14-103, MCA. is aeended to 

read: 

•69-14-103. Interpretation. &~~-taws-e*--~ 

This ~bapter shall not have the effect ~e+ee~we+Ye 

of cgleas~_wai~ any rig~ of action by the state or 

any person for any right, penalty, or forfeiture which •ay 

arise under any lav of this ~tate. All penalties accruing 

under ~his part ~l-ee ~ cu.ula~Jve to each other, and a 

suit for or recovery of one ~ ~ not be a bar to the 

recovery of any other penalty.• 

Section Z4o Section 69-1+-llZt ~At is aeended ~o 

r..:ad: 

·69-14-112. 

c~lssion shall 

1 nv as t I gatory 

in-stigate any 

authority. 

alleged 

(l) 

negiect 

The 

or 

violation of tne la~s of the state by any railroad or ~ther 

co•pany above specified <loi.1g business therein or by the 

officers. ~gents, or employees thereof. The coa~ission . 
shall e+se-RA¥~-~p~~nrl e~~her~~-eftd-1-i:-s~~--+•s 

-dtrt.,--t:o i·X::~rni rx• u.nd insvEct -cr cause to be e-xOifli n-e-d ~nd 

ins~e<tedy-~n~~~-it3-e~t:hor+~yY all book~, records, tiles, 

and papers of the persons and companies specified above, 

insof-rlr as. t.h-2 saate may b~· TJertint"nt to any aatter under 

investigation nefore ~e+d ~~commission~ and te sn~ hear 

and take testimony in the progress of any inquiry or 
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investigation authorizPd by ~e~~-ef~ tbi~ 

<:hapt.er. 

(2) The c-isslofla or s.,... -mbers thereof to be 

deput'<<J by it.o. sh"ll investigate dncl aake inquiry into every 

accident occurring In t:he operation of any railroad In this 

state resultin9 in deatho injury to any person of such 

gravity as to require the attention of a physicl.m or 

surgeono or the destruction of property gr~ater in value 

t:han s2.000. The test.i.,ny taken on any such hearing shall 

be transcribed and filed In the office of the co .. lssion.• 

Section 2~. Section 69-1.-113 0 MtA• is a.ended to 

reacll 

•69-14-113• Attendance and .-.. lnet.lon of witnesses. 

(1) The coeelssion In eaklng any ~xael nation or 

lnvastigatlon provided for In & .. e,l!er -9~~-ef--WIR'T 

-'""f-h.we-i:hit-IMI-r l!e l.hls c;bapt:er •1 Issue subpoenas for 

tne attendance of wi~esses by such rules as it .ay 

prescribe. Each witness shall receive the sue of 53 per dayo 

together with t~ sue of ~ cents per eile traveled by the 

nearest practicable route in going to and returning fro~ the 

place of meeting of 'e+d tba co .. lsslon. No witness 

furnished with free transportation~ .a¥ receive •lledge 

for the distance he ad)' have tr.veled on such fre-. 

t.ransporlction. No persoo ~ .... be excuse1 fr-o .. 

attending or testi tying or producing any bookso paper-so 
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docueent.s, or any thi~~ or things~ before any cour-t or 

eagist,rate or co .. issioner or boardy upon any investigation• 

proceeding• or trial under- the pr-ovisions of 6hep~er ~ 

~-MeT• t.llili~:e..r. or for any violation of any of thelly 

11por1 the ground or- for the reason that tile testieony or 

evldem:P. 9 doc,..ent<:ry or othErvise, required of hi-. eay 

tend to convict hi• of a cri•e or subject hi• to a penalt~ 

or forteiturt• No per-son shall be prosecuted or subjected to 

any penalty or forfeiture for or on account of any 

transaction, •atter, or thing concerning which he •ay so 

testify or- ~roduce evi~nceo and no testi•ony or evidence so 

given or produced shall be received against hi• upon any 

civil or crieinal proceeding, actiono or investigation. 

(2) (a) The pr-oc<=ss issued by •e+d ttu: co .. i ss ion 

shall be under seal and extend to all parts of the state. 

Se+e lba co .. ission shall have pover to issue process in 

like aanner- as courts of ,-,cord. such pr-ocess 111ay be served 

by any person aut.hor-iz~d to serve process of courts of 

record or by any person a?pointed by the co .. isslon for- such 

purpos'-~• 

(b) in th<> ev2nt th<l process issued by the ·coaaission 

is d subpoena for- the attendance of a witness and he sfte++ 

~~e++edy--"eg+Pe~edy--er--P~d~d fajlso peglect,s. -D£ 

refy$a:a to obey the same, the co .. isslon is hereby 

authorized to file" p"t.itimo wit~ ;.ny district. court in the 
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state, setting up the facts and the necessity of having s~ 

~witness appear in ~~h ~ trial. The court shall 

thereupon summarily direct that 1 su~poena b~ issued out of 

the court requiring the att•~ndance nf any person or- persons 

as a witness before the court. The comaission she++ .a. 

thereupon hev&-~-po~~-e"d--etttho~*ty--to exaalne such 

witness before se+d ~ court, under oath, respecting any 

inquiry or investigation being made by se+e ~ co .. issiony 

uftder--and pursuant to t~J provisions of Ehapte~ ~~-of 

~ tbh chapt&l:• The court shall llk-ise., when any 

petition is filed statin·:J the necessity therefor, order the 

production by any p'!rson or corporation, for exa•ination In 

~+d ~ court, ot any books, papers. records., or files 

necessary or pertinent to any inquiry or investigation then 

beiny 111ade by se+d .tJa co-ission." 

Section 26. Section 69-14-115, MCA., Is a.anded to 

read: 

"69-14-115. Investigation, enforceeent• and report 

concerning railroad S3fety laws. (11 ~-+s-~&y-ese~ 

d«fty-of'-~ lllil co111111issi on t.. !ibal.J.: 

(a) make inquiry into the observance by all railroads 

vltbin this state of the laws of the United States and of 

Montana intended to safeguard the lives of the ewployees of 

persons or corpor~tions ~ngaged in operating th~ saD€; 

(b) lay ca.plaint before the proper e*fieer+ state or 
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federal officer, of any infraction of any of such lavsJ and 

{c) prosecute before the proper court or tribunal any 

person guilty of violation of the penal provisions thereof. 

(2) 5e+d Ib& co~ission shall In .. ~ tbA annual report 

required br 2-7-lQZ set out ~hat effort it bas aade to carry 

out the provisions of this sectlont with the result thereof, 

and In detai 1 wha-t steps It bas taken to pP~re 'to be 

prose~ted prasecyte any violations of any such acts of 

which It has secured lnfor•atlon. A copy of this annual 

report shall be aailed to the secretary of the depart~nt of 

transportation.• 

Section Z7. Section 69-l.-lllt "'A• Is aaended to 

read: 

•&9-llt-131. Enforc-nt duties of co .. l&sion. ~ 

co .. lsslon 'to ab&l1 see 

that the provisions of ~hepter -~~y--tews--~~. tbi1 

chapter and all laws of this state concerning railroads are 

enforced and obeyed and that violations thereof are proaptly . 
prosecuted and penalties due the state therefor recovered 

ana col 1 ected. §e+d lJli: C()IA81i ss I on shall report all such 

violations, with the facts in its possession, to the 

attorney general or other officer charged with the 

enforceaent of the laws dod request hi• to institute the 

proper proceBdings. All suits between the state and any 

railroad shall have precedence in all courts over all civil 
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causes, criMjQpl bysjness and original proceedings !n the 

supre•e court excepted.• 

Section 28. Section o9-14-l3Zo "CA, is a~nded to 

read: 

•69-l+-132. Legal assistance for co .. ission. The 

attorney general is the attorney of the co .. ission, and the 

county attorney of every county in the state shalls on the 

request and at the direction of tne attorney generals assist 

in all ca .. st proceedings, and Investigations undertaken by 

the co .. lssion under this •--. ~C in his own county. 

However, the co .. lsslon •ay ••ploy special counset, with the 

approval of the attornAy general, to assist in any case, 

•atter 9 proceeding, or investigation instituted unde~ this 

.._ ~~· The attorn~y general, upon direction of the 

co-issiont and the county attorney of each courrty in this 

state, upon direction of the attorney general, shall 

institute and prosecute and appeclr and defend any action or 

proceeding arising under this ~ &hapter. All 1uits and 

proceedings filed In any court of this statey under this 

+ow. &hapter shall hav<: precedence ov<'r all other business 

in the courty except cri~inal business and oriqinal 

proceedIngs in tho supra'""' court.• 

Section 29. Section o9-14-lJ3 9 MCAt is aeended to 

read: 

•69-14-133. Collection dnd disposition of penalties 
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and forfeitures. *'H t!nJess atherwjse provided·. all 

~~nalties and forfeitures incurred• levied• and aade under 

the provisions of &he~~--~~ew~~ ~~ 

shall be collected by seTd ~~ co•mission and paid ov~r to 

the state treasurer and credited to the ~eneral fund. Should 

the co .. is .. ion f~il or retuse to institute appropriate 

action for the recovery of any penalty or forfeiture 

provideJ for herein~ for the space of 60 days after notic~ 

of the cause cf coeplaint by ~ ~ aggrieved person or 

shipper, such per5on or· shi~per aay institute and prosecute 

such action in the nd•e uf the state against such railroad, 

in the saae •anner as could the co .. lssion.• 

Section 30. Section 69-1~134, MeAt is a•ended to 

read: 

•69-1+-1~. Court enforce8ent of commission actions. 

(1) The district court she+t--hey~ ~ jurisdiction to 

enforce, by proper decree, injunction, or order, the rates. 

classifications. rulings, orders, and regulations eade or 

established by the coa.ission under the provisions of 

&~·~-fiy--t:~--i'--io9EH'1"~t:el'"-.+36..-t:e--i'-+9891 -d 

&h~~-.a~~e~-oi'--~9io3 tbjs ~~· The proceeding 

therefor shall be by equitable action In the na.e of the 

state and shall be instituted by the attorney general or 

county attorney, whenever advised by the co .. ission that any 

railroad, rdilway• or com•on carrier is violating or 
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refusing to comply with any such rule, order, rate, 

classification, or regulation ma~e by t~ co•mission and 

a?p li cable to such ra i 1 ro<tdt rai I !lay, or ca..on carrier. 

Such proceedings shall have precedence over all other 

business in such courtsy except criminal business. 

(2) In any action the burden of proof shall rest upon 

the defendant, who must show by clear and satisfactory 

evidence that the rule, order, r~gulation 9 rate, or 

classification Involved is unreasonable and unjust as to 

~ftea Lt• Ift in such action, it Is the decision of the court 

that the ruleo regulation, order, rate, or classification is 

not ~ unreasonable or unjust and that In refusing 

compliance therewith the railroad, railway, or common 

carrier is thereby failin.l or o"'itting the perfor-nce of 

any duty, debto or obligation, the court shall decree a 

.andatory and perpetual injunction coapelling obedience to 

and compliance with th~ rule, regulation, order, rate, or 

classification by the defendant and its officers, agents, 

servants, and eaployees and may grant such other relief as 

aey-be-~ ~just and proper. ~ny violation of such 

decree M\B+l--re~ L~Lli the defendant and i1Q¥ offic.,r, 

agento servant, or employee of the defendanty who is in any 

mamer i nstrUIIOental in such violationy guilty of conte.pt• 

punishable by a fine not exceeding S1t000 for each offense 

or by IIIPrisomtent of the person guilty of cont-pt until he 
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s~ sufficiently p~ ~ hiaself therefro•• such 

d"cr.,,. ~et+~-eeM..,_-and r-ei" reulos In effect l!lftd-lte-ift 

f-eree unt n the rul eo regulatIon, order, rate, or 

classification shall be .odiffed or vacated by the 

commission. Nothing contained herein shall be construed to 

deprive either party to such proceedings of the right to 

trial by juryy as provided by the seventh aaendaent to the 

constitution of the Ufllted States or as provided by the 

constitution of this state. 

(3) An appeal shall lie to the suprs.e court fro• the 

decree in such action• and the cause shall have precedence 

over all other civil actions of a different nature pending 

in the su~reme court ~t__QLlglnal pcqcead!pgs in the 

:euprewe court.• 

Section 31. Section &9-14-1'35• NCA 9 Is a-nded to 

r"ad: 

•69-14-135. Ceneral right to supreae court review. 

Appeals aay be taken to the supre- court fro• the jUdgaent 

of any district court in any action brought under the 

pruv is ions of fol'tept<!1--3h-t:-s-e+--t%~4~e1"-t-36T-tttws_.: 

~9&91'-end~~pte1"-t-~y~--.,.__t-fl"! this Chapt.e(. Such 

appeals Mte++ have precedence over all other businessy 

except cri•inal business dOd original proceedings in such 

CQUrty and shall be heard and det~rsined as are appeals in 

civil actions.• 
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Section 32• Section 69-14-137, HCA, is ~ended to 

read: 

•69-1~137• Violations. If any railroad or ,rtber 

~~ C3rrjer ~++ willfully Yi-tt+e~ ~~ any 

provision of &ltllpftt'-H....-...- ef' t987 t.hls mwur. •t~en tie 

dQ8s any other act herein prohibited, or ~~.,~· 

refuses to perfora any end-e++ lawful orders eaanating fro• 

se+tl ~ co .. ission relating to rates and charges or any 

other duty enjoined upon lty for Nhic" a penalty has not 

het'e+ft been provided, Uliul for every such act o+ QL 

violation It shall pay to the state a penalty of not aore 

t.ta.n 1500.• 

Sect.l on 33. Section 69-14-202, Itt A, Is a~~&ntled to 

reads 

•69-1~-202. Duty to furnish shipping and passenger 

fM:Il itles. (lJ k h tterelfr •MI• the dllt' ef -•ry ba.c¥ 

person, corporation, 8fttl QL association operating a railroad 

In the state ~ ~ aalntain and staff facilities for 

Shipaent. and dellverif of frei<]ht and ~ uall ship and 

deliver freight and acco .. odate passen~rs In at least one 

location• preferdbly the county seat 9 in each count, through 

which the line of the railway passes and at any point upon 

the line of such railway where tnerP is a city or town 

navinc, a population, accorJing to the last federal eeeenn+e• 

census, of n<>t less th3n 1,000 0 provided, howevero that this 
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1 section sh~ll not 1equire the aaintenance and staffing of 

2 such facilities In any county or at any city or town in 

3 which such facilities were not •aintained and-staffed on 

.. Jul, 1o 196'1. 

5 12) tlotl'ling in this section ~--ft--ee~e-~ .. 

6 llltltl\et i£e lut.borli-U the discontinuance of any facility 

1 presently established in any city• town, or other locdtion 

8 having a population of J<,ss than 1,000 ~o~lthout a hearing 

9 before the puL1ic service co .. ission, as provided by la~o~. 

10 t!tt ""' pe~.--~on...-~ ••seeietieu "'*'i-d'l 

11 ~r-,.__69-d'"'f'-Mter-wr+~~~f'eqttest:-~-+--~--se 

12 ff--.eh p+eMe~~~fen t:e e .. .,ly Mit:l'l 

B t:tte prewi•len• ef Efte.,ter i!6r--t:ews--ff--+98~_,....+-_.,.,. 

... e~+mt---M-f+ne&-~~-'tfteft-5~8---.cw~flft-St-99~ 

lS eedt de'f' tl\er-~!le left!! ---~e-,._,..Mens--e~~l\et: 

16 ette.,ter ere net: e .. ~led ••~· 

11 Section 3~. Section 69-14-209, HCA, is amended to 

HI read: 

19 •69-14-209. Issuance of passenger tickets. (l) Every 

20 railroad corporation aust provide and, on being tendered the 

21 regular rates of fare, furnish a ticket to every person 

1Z desiring a passage on its passenger cars, which entitles the 

23 purchaser to a ride and to the accommodations provided on 

1~ ~~ ~ cars frua the ~epot or station where the same is 

Z!; purchased to any oth~r depot or s•ation on the line of its 
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road. Every such ticket ''ntit1es the h<llder thereof to ride 

on its passenger cars to the station or d 0 pot of destination 

or any int.,nnediate stJtion <!nd froa any inter•edi.tte 

station to tht depot of destination desi~nated in the ticket 

at any ti.e within 6 months thereafter. 

(2) Any corpor~ti~• failing se to provide and furnish 

tickets or refusing the p.,ssage which the sa- caH5 for 

when so1d must pay to the per5on so refused the sua of 

szoo.• 

Section 35. Section 69-14-Z15e KCA, is a.ended to 

read: 

8 69-14-215. Issuance of bills of lading by rdilroad 

~tation agents -- geoalt¥• (1) All railway co.pdnie5 

operating in the state ~hich do not perait bills of lading 

to be issued by ctheT eaplo,ees ~than agents shall be 

required to have ~d bills of lading issued by the station 

agent at the nearest st0tion where a station agent Is 

regularly ~aintained in the direction toward which the 

shipment is destined. The conductor of the train which 

receives the shipm£nt at its point of ori~in shall deliver 

to the agent at the nearest station at which an agent is 

11aintained through which -+ti t..ll£ sh i ~M~ent •oves, 

i~qediately upon the arrival ot th~ train carryin~ ~c+d ~ 

ship•ent at -+d ~ a~ency stati~,, a11 data necessary for 

the issuance of a bill of lading for ~e+~ tDe Shi~nt· The 
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aqent shdll i-.ediately issue~ 1bs bill of lading and 

shall deliver the sa•e to the shipper or his ~gent or shall, 

within 24 huurs after the receipt of ~~ ~ data fro• the 

conductor, for ~hip.ant of 20,000 pounds or over, deposit 

the bill of lading In a United States post office, addressed 

and registered or certifi~d to the consignor of ~e+d Lbs 

~hlp•ent or his agent or attorney to his proper post-office 

addressy. A bill of lading foe shlp .. nts of less than zo,ooo 

pounds ~a.¥ be aailed without ~~ep~ tbe use of 

registered 0( Cl(tlfiad waile 

(2) Any railway coapany operating in Montana violating 

any provisions of this section aftet~--be 1A guilty of a 

•isdeaeanor and liable to a fine of not less than 550 or 

aore than SloOOO.• 

Section 36. Section 69-1"""232, MCAo Is a-nded to 

read: 

•69-1-4-232· 

Cabooses shall 

Size and equip~nt of caboose. (1) 

be at least 2" feet in lengtho exclusive of 

platfor•s• and shall be provided with a door In each end and 

with cupo1~s or Day winJowso platforms, ~aerti---~e~s 

~~· grabironso ~nd steps for the safety of persons 

In alighting or getting on cabooses. Cabooses shall be of 

mPt<!l frJ~~ construction and be sufficiently insulated to 

~li•i""te trdck and other related noise above 85 decibels in 

any octave in the speeCh range. Other requireaents for 
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cabooses are as follows: 

(at The trucks shall provide riding qualities at least 

equal to tnos.e o~ freigat. tYJHt trucks ..o.Jfied with 

elliptical or udditiunal coil svrings or other •eans of 

equal or greater efficiency and shall IN¥• at least t-

four-wheel trucks with standard steel wheels Of' th'!ir 

equivalent. Draft gears snoll have ~ aini.u. trawel of 2 1/Z 

inches and a ainiaua capdCity of 18o000 foot-pounds and 

shall coeply with Anoc:latlon of a-rlcilh .. nreM~ a.ncAid• 

Standard ~901 or Its equivalent. 

(b) Electric lighting of at least ~0 foot-candles 

shall be provided for direct i11u .. IWtion of the caboose 

desk• readln9 areas, and lavatory facilities. 

(c) A spotlight shall be provided on the rear of the 

caboose with sufficient candlepower to illuainata the track 

for a dlstanc~ of at least 300 feet to the rear of the 

caboose during the hours of darkness. 

(d) The caboose aarker or .. rkers shall be either 

reflectorized or capable of llluainatlon ~en required. 

(e) Only qlass of tne '~~~ safety-glass type 

shall b~ used in partitions, doorso windows, or wind 

deflectors. 

(f) All seats and s at backs shall confora to the 

safety standards de'+~~d designated by the United States 

departaent of transportati~n in its •Federal Motor Vehicle 
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1 Safety Standards•, ~otur Vehicle Safety Standard No. 2u1. 

2 All edge5 and protrusions on seats and seat backs sh311 be 

3 rounded to prevent ; njury to employees. 

4 12} Any person, corporation, or coapany, operating any 

5 railroed or rail~y in this state, violating any of the 

6 provisions of ~ ~W•edill?"--~ .-n lie ll•••ot t..I1U 

7 s.ecttCJO anfl 69=l<!r=23J il r,uiJty of a eis~aAor ....a upen 

8 conw~ction tt ereof sh~l J be fined not: less than SSOO o,- aol'"e 

9 than st.ooo f~r each offenae.• 

10 Section 37o Section 69-14-252w M&A, Is aaanded to 

11 reao: 

12 '"69-1~252. Accident reports. ~ le ....,..,, --• t!he 

13 ..,.,. ,..,_.,~railroad co .. pany operating any line of 

~~ railroad within tnis statey :illall proaptly upon the 

IS occur renc..--..,.__n8fti on rith-t:he""01'ft~-e+-+t:-4~ 

16 wi~hin ~~-. of any accident ~h-es-.s •entioned in 

11 69-1~-112(2)y~ report the s~se to the coaaission. In the 

11! report shall be stated the tl~o and place of the 3Ccident, 

19 the naaes of the persons killed or injuredo and the value of 

20 any property destroyed.• 

21 Section 38. Section 69-14-301, KCAo is aaended to 

22 read: 

23 •69-14-301. co .. ission pow~rs related to rateaaking. 

24 (1) The coa•ission shall 'dopt ali necessary rates, charges, 

Z'i and regulations to ~overn and regul~te freight and passenger 
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tariffs, to correct abuses, and to prevent unjust 

discri•ination and intimidation in the rates of freight and 

~assenger tariffs on th~ different railroads in this state 

and to make the sa~ effective by enforcing the penalties 

prescribed in eheP*e~-~~r-~ew~-e~-~~ this cha~. 

(2) The coaMission shall fairly and justly classify 

and subdivide all frLiqht and merchandise of whatever 

character that .ay be transported over railroads of this 

state into such general and special classes or subdivisions 

as aay be considered necessary or expedient. 

(3) The co .. ission .ay fix different rates for 

different railroads and for different lines under the sa.e 

management or for different parts of the saae lines if found 

necessary to do justice and •ay make rates for express 

co•panies different fro• the rates fixed for railroads. The 

consission shall also fix and establish for all or any 

connecting 1 ines of railroad in this state reasonable joint 

rates of freight charges for the various classes of freight 

and cars that aay pass over two or .are lines of such 

railroads. 

(4) The commission shall Gake and establish reasonable 

rates for the transportation of freight within the state and 

shall prescribe rateso tolls, and charges for all other 

~~+ee ~~~performed by any railroad subject her~to.• 

Section 39. Section 69-1+-303, MtA, is a.anded to 
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rea-d: 

•69-14-303. Prohibition on rate discriaination. (1) If 

any railroad subject hereto, oirectly or Indirectly or by 

any sp~clal rate, rebate, drawback, or other device, 

charg~so dewandso or receives fro~ any person, fir~, or 

corporation a greater or ~ss ~ co•pensatlon for any 

service rendered or to be rendered in the transportation of 

property subject: to the prow is Ions of etlept:er 3?.---~--~ 

t'J&'k l..hl.:.__'-ll~ than that. fixed by the co.-lssion for 

such service, such railroad +~~-of-~~~--ftftd 

shall forfeit and pay to the state not less than 1500 or 

.are than 52o000 for each offense. Nothing In this 

subsection prevents any ra I 1 road or ral 1 road corporatIon 

fro. qlvlng excursion rates to or fr~ any point within or 

w I t:hou't ttKI s t;,te. 

(l) If any Tdilroad subject to Ehepter-~~--~ 

•~ th ;s chapt&J:. or its agents or officers hereafter 

collects, chargeso deaandso or receives fro. any person, 

cnspanyo flra, or corporation a greater rateo charge, or 

com pens at: I on than that fixed and established by the 

co.aission for the transportation of freight, passengers, or 

cars or for the use of any car on the line of Its railroad 

or any line operated by it or for receiving, forwarding, 

h~ndlinq, or storiny any such freight car or for any other 

service perforaed or to be performed by Ito such railroad 
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and its agents and officers e~~.,.-.tt+-1-tft+.W.tM+ert-eM 

shall forfeit and pay to the state a sue not less than 5500 

or eore than S2•00u. 

t~-~ .. -f'l~.,-~~~----art+ewftH-4et"---y 

~~~'!I ~en~v so -•herlaed and lieense~ • oro•l••• 

in 6'1 It; Zll:t or far ,.."' coaaoa csrt+et 

assittn te MIW ,..r•••• fir•• e-.... •• ea&Miatlilftw •eP 

il:ll- .. 

~r ••••ln'!l ••eh tlekel! •o• • ••••••• or I••• ••• -er 

~ ,._, h dler,.lf; 4•-•••• eoll••••• or reeelvee-tty 

,..~-t+~••·~~eftt er-eooeon eorrier ea~jeet--to--t~ 

,~ ... ".. of -·· ·~ 211 l!hreagh 69 ·~ et• -fer • ••••ter 
~et-of ~~· •••• elesew Anr ~ersen; tieket se .. +ng--o~• 

et"--e-.an--eet"..__sultjee- to the pro•lelen!l of 69-l-+-H~ 

tltreu9ft-6~M-wlte_......_+oleft ~he 111 ro• i • i ene of--t~s 

••bseetion shell ee ,.lltr ef o •••••~after -ene--epoR 

eonoietion~<~of sl'lolt-t»e flned~l'le---~ t911t:f!f'd~ 

~~for-eeeh-offensew 

t+tLll (a) It Is unla•ful for any railroad subject to 

this ti tl" to charq.! or recel•e any 9reater cOIIpens,>tion in 

the aggregate for tne transportation of passen9ers or of 

1 i ko l<tftd kiollli. of prop>'rty for a shorter dl5tance th~n for 
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a lon9er distance oves the 5aoe 1 i·ne or route in the s-e 

dlrectionv the shorter b?.in9 included within the longer 

dis~ance, or to ~harqe ~ny greater co•pensation as 1:hrou9h 

rate than the aggreqate of the inter•ediate rates; providedT 

that upon application to the c-i·sslon and after 

lnwestl9rtl .,,., sa<.h c.3rrter, in special cases, --y be 

-thor ized l>y the coeai ss ion eo charge less for ttlfl9er than 

for Shorter distanc n for Lhe transportation Of passengers 

or pr~erty• c.-nd the c-l·;sion _, frott till'! to tiae 

prescribe the extent to which such designated carri--ers -y 

be relieved froo the operation of thP foregoing provisions 

of this subsection, but in exerc~lng the authority 

conferred upon it In this proviso, the coooission shall not 

penalt the establishment of any charge to or fro• the more 

distant point that is not reasonably co.pensatory for the 

service per for111ed. 

(b) Violations of ~ft+~ subsection ~ shall be 

punished in accordance with 69-1~805.• 

Section ~o. Section 69-14-309, MCAv is a.ended to 

read: 

•69-llt-309. Posting of rate schedule. Each railroad 

affected by ttk· provisions of i;ne~-~~s ef l98"h :t.b..i..:i. 

chapter shall display, in a conspicuous place in each of lts 

stations in this state, a schedule printed in plain, 

legible, English type showing all classifications and rates 
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1 fixed and established by the commission.• 

2 Section 41. Section 69-14-322, MCAo is a-noed to 2 

3 read: 3 

4 •69-14-322. Actions to recover excess charges. (1t Any "' 
5 su~ or aaount of money paid to any railroad by any person or 5 

6 shipper in excess of the rateso tolls, or charges fixed and 6 

7 established by the coamission for such service aay be 1 

8 recovered froa such railrQad by the person or shipper in any 8 

9 action instituted and ~aintained in the district court of 9 

10 the county in vhich such payment vas aade. No contract or 10 

11 agr.,e~J~ente written or <:Jtherwlseo betveen such person or 11 

12 shipper and the railroad shall be adaisslble In evidence for 12 

13 the purpose of showing a waiver of the right qiven by this 13 

14 section. No voluntary payaent by any person or $hipper of 14 

15 any such excess or overcharge to any railroad shall be or be 15 

16 held to be a wa i vee on tl1<> part of such person or "'~ 16 

17 shipper of the right to sue and recover for such excess or 17 

19 overcharge as provided for in this section. Ify upon the 18 

19 trial of such actiony it shall satisfactorily appear to the 19 

20 court or jury that such overcharge was willfully aaoe, the 20 

21 person or snipper brin~ing the action shall ~ avarded 21 

22 damages in treble the a.aunt of such excess or overchargeo 22 

d to•jether with the cost~ and expenses of such .3Ctiono 23 

24 including a reasonable attorney•s fee. to be taxed and 2"-

25 collected as other costs in the action. 25 
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(2) tst-s.cft AD action ~ Yndgr this sg,tlqo must 

be hrought within 3 years fro• the date of such pay~Pnt. 

fbt--*l+-ee~+Oft,-e~-+e.-by--eer~~,--~jeet--~~~ 

"~Bft--hr--1'_,_.,--ef'-~e i r eb!!IP<Jt!'-Ot"-eny-p~~h-eo.f" 

,,..e++-be-~n-w~-3-Y'@e~" -+re~~+-e- -t:l'le--ee---ef' 

ee~n-~e r111 e" emf-fto~-ef'~"" • 

s~ctlon "'2• Section 69-l~"-02• KCAo Is aaend~d to 

read a 

•69-1~402. tavsuit to deter•lne reasonableness of 

co .. ission actions. (1) Any railroad, shipper. or other 

Interested person aay bring an action In the district court 

of the county Mhere t~ principal office or place of 

business of such railroadL-~~~bec interested 

Pf,lU.QO Is s ituatedy or in any county where any 

classification. rateo toll• cttarge. .-_.,T<nO,..,.., E:.Ula• or 

order of the co .. is~ion is applicable• against the 

commission as defendant£ to oeter~ine whether or not any 

such classificetiono rateo toil, charge, re~~~ ~. or 

order aadee fixedo or established by the co .. lssion under 

the provisions of t~~-~1, tew,-&f-+9~ thii cbaptgr is 

just and reasonable. 

(2) Until the final decision In any such action. the 

classific~tiono rate, tollo charge, re~a+et+eft ~. or 

order of the comaission Jffecting rates or charges shall be 

dee.ee coosjder@d to be final and conclusive except as 
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herein oth,.rwise vruvid,,<l. ln any actlono hea~ing 9 or 

proceeding in any court• the cl assi f I cat ions9 rates, tolls, 

char•Jes • ~<Ht+et:~ uU..I:~• and orders •ade 9 fi xed 9 and 

established by s~~ ~ co .. isslon shall pri~, faci~ b? 

~ ... ~ ~ cpgsidarad just 9 reasonable, and proper. 

(3) tet-All costs and expenses incurred in the 

hearin9o tri~l, or appeal of any action brought under this 

section by--e--re++roe~ shall be fixed and assessed as aay 

s-• jus~ and equitable ~o the court. 

t~t Easts slleiJ t.e -•PMe--+tt-84+--e~lens -tw~ 

attder-th..--preris+ens-af>-tfti-,_~.ft-lty-e-1trillfter or otner 

•nt:ere!lte~ Iter•- •• +R et:ller ciwl'l-e..,...• 

Section lt3. Section 69-1lt-501o PICA, Is a .. ncted to 

read: 

•69-llt-501. Organlzllt: lon of railroad corporation. (1} 

The persons naeed In the articles of incorporation or a 

Sdjority of thea shall be authorized to order books to be 

openPd for receiving subscriptions to the capital stock of 

the railroad corporation, at such ti~s and at such places 

as they r.ay dee~ expedient, after havln; given at least 30 

day10' notice in a newsp:Jper of gen£·ral circulcotion in this 

state of the tiee and place of opening books. 

(2) As soon as ~l; - Q{ the capital stock sneli-tH! il 

subscribedo they ~~~ay give 1 ike noticE, for the stockholders 

to 11eet .. t such ti ... and ;.o1 ace within th<' statP as thay -1 
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desi4nate for the p•apos"' of electing five or 110re directors 

~ho shall continue in office until the tiae fixed for the 

annual election• ~hich time shall be within 6 •onths troe 

the date ~hen sucn directors were elected£ and until their 

successors are elected and qualified.. l.t the ti- and place 

appointed, directors shall b<:• electecl in the -nner provided 

In t~~~ 3>-1-506. Tbe cag4ida&as fQE djrectnr 

receJyjpg th~ blgbasl nyabftr gf vq&•• Sb@ll be declared 

eJKt;ed. Tne persons ~d in such articles or such of tile• 

as _,. be present shall be inspectors of suctt elect.i- and 

shull certify what persons are elected directors and ~~~ 

speclfr the ti.e and place for holding their first ..et.iRge• 

Section ~~. Section 69-llt-511• i'ICAo Is aeended to 

re<Jd: 

8 69-llt-Sll. Authorization to consolidate railroad 

corporations. Lll Any two or •ore railroad corporations 

"hose resp•'Cti ve 1 ines...--.,o<t--beir~g ~ari--or--~ftt<g 

•+nes• are wholly or partly "ithin this state, whether 

chartered by or organized under the laws of the state or 

territory of Kontana or of the United States or of any other 

st Jtc or t nrr i tory. wftert-t:tlrir-~sp~ve-+i-tt--'ef'-roe<t-er 

efty-breneft-t:+lereo+-so-eonne-~ft-~--st:ote--l'let:-_.....,_ 

aey--ep~e~t:ege~er-~Ofte-propertyy May consolidate their 

cdpital stock. frdnchiseso and property and thereby become 

one corporation !.iL.-h~Wl:IIUI by any na111e adopted oy theat 9 
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which may be that of one of them9 upon such terms and 

conditions as may be dgreed upon by the•• In the manner 

provided in 69-14-512. 

iLl~~O¥ rajlroad corpo;ation organized~ 

the Jaws of anx other state or tercjtorr pr of the United 

States shall be~~tted to ayajl it5elf gf tb• beocfiss of 

!Jti.~tl..UIILiSWLfl2-H-512•-.:t~~Q£.il.tjoo stwll fj Ia w;t,b 

~~~-SlLJ.UU--L-1;rue cagt--,Qf I t.5 charter .-QL 

articles of ln&~tlana• 

Section 45. Section 69-1~512 9 MCA• is a•aoded to 

read: 

•69-1~-512. Procedure to consolidate. (11 Articles of 

cJr~enent shall be ent~red into by Bftd--betweeft such 

corporations£ under their respective corporate seals and the 

signatures of their respective presidents and secretaries, 

containing the terms and conditions of such consolid3tion 

and the mode of carrying the same into effect• including: 

(a) the na.a of the corporation resulting from such 

consolidation; 

(b) the amount of its capital stock and the number and 

amount of shares thereof; 

(c) the aanner of retiring the shares of the capital 

stock of the corporations so consolidated or of convertiny 

the same into or exchan>,Jin'~ H: .t.h~ for the capital stock of 

such resultant corporation; 
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(d) the nuaber which shall constitute the board of 

dir~ctors of such corporation and what officers It shall 

have; 

(e) the persons Who shall constitute the first board 

of directors and officers t~reof• their ~ ~ of 

office, and the munner in which their successors shall be 

elected, which shall be according to the provisions of 

fT5-<!rfli ~!ill.l; and 

(f) sucn ot.htir .at.ten as ..-, be llil!-d ara c.gnsi !Ia Jed 

necessary to perfect such consolidation and as •ay oe ayreed 

upon. 

(2) Such articles of aqreeaent shall, before the sa~ 

shall he effectual, be a~ented too approvea, or ratified by 

the stockholders of the respective corporations so 

consolidated at. a regular -eting of such stockholders or a 

special .eet.ing thereof, duly called and helo, by resolution 

adopted by " vote in favor thereof. In person or by proxyo 

of the holders of" at least ~---*+ftft!l a •aJorit;¥ in a1110unt 

of the outstanding capital stock of such corporations, 

resp<>ctively. 

13) A ouplicate of such articles of agree•ent, 

together with a copy of the resolutions so adopted by the 

stockholders of such corporations assenting too approving 9 

or ratifyin~ the s~•e• certified under the corporate seal 

and the signature of the s~cratary and verified by a sworn 
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state.ent of the president and s~r~tary of the eor~~Te~ 

~ratjgos stating that such resolution Nas duly adopted 

by the vote in favor thereof of the holders of ~+Y+~ 

a aaior~ in a.aunt ot the outstanding capital stock of the 

eorpere~ien corporations ~t a aeetlng of the stockholders 

thereofo duly heldo shall be recorded in the officP of t~ 

secr0tary of state. It shall be the duty of the secr~tary 

to record th~ sa.a up,ln presentation for that purpose. Upon 

the filing thereof for record• as aforesaid• the corporation 

for.ed by such consolidation shall be a corporation by the 

corporate naae eentioned in such articles of aqreeaent and 

as such shall be perpetual end shall succeed to and have, 

owno possess. exercise• and enjoy all the powerso rlqhtso 

franchiseso privileges. imeunitieso and property of every 

na.e and nature possessed by the corporations so 

consolidated or to vhich they were entitled at the tl.e or 

such consolidation and shall be entitletl to haveo owno noldo 

exercise. possess. and enJor all th£ powers. rights. 

franchlses 9 privileges. and Ja.unitles which aay at any ti.a 

appertain to railroad corporations un~r the general laws of 

this state. !1J__rajlroads__an4_~'hes thereof of tbe 

cposoljda\ed corporation pre subJect to ta•atioo and to 

~gUlation and 'ontr 0 J AX- the laws of this stat•'• ;n all 

respects the ~ape ai If , 0nstru~~ by 'grggratioos 

organized uodur tbe Jaws of ~~~.· 
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Section 46. Sec.t;on 69-1~-§l3o 1'1CAo is aaen<k>d to 

;eac!: 

•t.9-l4-513. l,_,ase or purchase of other rai 1 roads. ( 1) 

Any railroad corporation 

....... " .... ,. ·-~· ot -··-··· ~- ... _ __.,.. ... _ ........ ,. 

Nhether c:h,•rtered by or o•·qanized under the laws of the 

state or territory o• 1'1ontana, the United States 9 or any 

other st.~te o· terri t•'ry, aoay 1 ease or purchase the wnol e or 

any part of th~ railro~d or line of railroad of any railroad 

corporation. constructed or unconstructed, ~gether vith all 

the rightso powers. i•munities, privileges. franchises. and 

all other property or appurtenances tberetot prewi4ed~ -ehe 

••tJr-d ----f+M---- reiJr-d - 1-••tf •• fMitetl-ed-i--s 

eet'ti!-Hitt~-e+---e.,"ee~ed-w+~-rl--ewrt--+flte--!lftft--tt<>~-e 

I'Bf'e'l lel or eo.,etin~ 1 i nft ~eh rei Jroed eorporet!iOft'or 

lflt....._r-~eretf-toy-or-~en+retf--tmder-~-+e~~nt--e+--i:M 

~e--or--~err+~--~--~Oft~~-the~+~-5tft~y-er-&ny 

~--s~t:.--et"-t:.-t'1"rlet'y.-aey-tfle.,.--pare--.--~...---H-r 

ltftd- dispoee -of or !fa-Mee---~~·"~ of ttle-eetrite+ 

~k.--be~ds-r--~6--see~+~+e-s--o#--eny---ether---re++~ 

~r.,~flm--wh,__4+m!-f--ra++r~~eto.H--s~e~ 

et>Mii'ltl~-of'-or-eortlteets-ritlt-+-ts owu tIne. The rail road 

c 0 mpany of any other state of the UOjted States-Klli.t.b 

IWL~iUO~-'<L-Ul~-L.al.Load or any part thereof j n tb j s 

u.uu 
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(al shaJl ...J2~~~1HI sax exercise and enjoya as tQ 

the control• aaoage~~~ operatjoo of tbe c 0 ad. all the 

r i ,nts. powers..._PLi ll i 1 e';~o~.J....-rul.._frd{)cbj ses p 0s:wssad bll 

railroad corporation~ or~anj,ed un~ tbe laws gf ~hi~ 

state. joclydjog the -U£U.l!ie of the power of ealnent. 

dpmajo;_awl 

LbJ sball~Qbll~nd majnta!p an office or offices 

j_a__;tb.ls state~a--JlJll.at. or I)QinU on ;u Hoe at vhjch 

legal process a lUI not j ce mil.¥- be :;eryed, as ypqg rail egad 

c 0 rpora:t..i.llnL.of tbjs ;;;J;.~ 

lll Any ullroali COAQJiO¥ !Iii¥ san or teau UJ9 l!!bQb 

~r any part of ~i1Lggd_2r braoches within tbis ~1&£ 

knnllLY~_gJ:_~__.WL~w;U:~etber witb all QCO~Jerty 

aDii--Li~ privile~~ traochjses pertaining thereto• 

to aox railroad company argaolzeg or existing pursuant. to 

the Jaws of tbe Uoi~ States, thj$ statee or an): gtber 

~~r territory of~nited )tatas. 

13l AJJ roads ~anches tb•reof jn tDh 

wh~tner purcnaseg or leased• spqll be syblect to taxation 

ana_to regulati~-L~ by tbe laws of this :;tat~a _in 

all ce~ects tb~ saae g~f constructed by corporatioas 

orgaoi,eg upger the laws of tnjs state. 

trt~ 3efore any such lease or purchase shall be 

~~~t~et ~~~. it shall be assented to or approvea or 

ratified by the stockholders of each corporation by a vote 
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In favor thereof• at a ~eneral or special aeeting of such 

stockholders. by the holder~ of ~--++f'~ L-.u.aLU¥ in 

aaount of all the outstanding Cdpital stock of the coepany.• 

Section 't7• Section 6'1-l't-514o I'!C.A, is a~~ended to 

read a 

•69-l+-51't· Interrailroad ~-~~--eftd business 

arrange.ants ADdL gut-of-state qpecatj 0ns. {1, Any railroad 

c011pany -w-ctt'-ttereeft- incorporated pursuant to the 1-s 

of this state, the United States, or any state or territory 

of the United Statesy ~ay at any tiaeo by aeans of 

subscription to the capital stock of any other railroad 

coapany or by the purchase of its stock or bonds ~r by 

~uaranteeing its bonds or otherwise, aid such co•pany in the 

construction of its railroad within or without this state 

ao4 .. , ta'l• pycgbase. holda sell. apd dispo•l of or 

gyarentee the payaent gf the capjtaJ, stpck. bgnds. and 

~jtjes of an¥ otner rajlroad corpocatjgp whose llpe of 

rajlroad within this state is cpotjnyoys of or 'QQP~ts with 

its own ]joe. 

{2) Any coapany ownin~ or operating a railro~d within 

this state :-.ay: 

[a) 

{b) 

extend th<= sa- into any other state or territol"y; 

bu i 1 do buyo l "·1Seo or con sol I date with any 

railroad or railroddS in such other stat~ or terl"itory et' 

w+tirl!lfl r ethe~eTlt-oed-Tft-~~. 
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(c) operate the sa.e; and 

(d) own such real ~state and other property In such 

ct:hPr st,Jt.-e or- ter-,-itory d~ •dy be necess~ry or convenient 

in th~ operation of sucn road • 

t~ Any rei treed e-pant •er ••II er I ee• the -wftoH 

..---y-~-..-f~s-~e*~-er lsPIII•ehell-++hfn !:hill "-~ 

~-f:-t'~""'"'-t:e-M-eon,..,~ueeed.-t.oge !:Poe r -~f+-pr-opet"i!y 

ond-r+~ytW+v~esy---fi"imett+-s-pfH't:e~~-i<..,_i!eT 

t=o---p- reUreelf -~--lllenl.red or exiet:lll'l4 - eeont!-+e 

~te•• of t:n-t:fft+t:ed-~-y-~-rteh.--er--_.,-~ 

~cw~e01"'f-M-ett-.-tln~Hif-~M-

t+t--Afty--1"eilreelf--eoepllft1--+neerpareeelf -er- exietin~ 

..-r t:he .....__ ef the Wni ted St:e._ or "'-r eMt:a --

eet"t"ncwp--ef--t:M--tlftrl~--se~es-aey--e~r-~""~ 

.. int:ehaw .. 111 eoeret~~t-s-rrifroelf or .. , oert:J- 01 tlr-eh 

en-O!iri--+Mo--end threa')h-~H st:et:e ..- .. , IMiiht ~renehes 

ffe.-""Y poi ne ~-et'l-'""''"''+en--t:e--enr-P"__. ___ el eeee 

• i t:hi n -en+,.-,.~st:-e..--fhe""1"e++r...,_~~-+-eny~--~ 

~ritorr ef~tfrtned-~....,_..,ich sheH :se !Miaehase or 

~e-rellroed-or-llfty-ps1"~-e~e&f-+n-t.his st:e~e-..r-:shft++ 

extend -er--cOft~ruct--++s--road--01"--eny--~+on-er-breneh 

~t'lereof in ~his soteee-Nttf-p__,_ene--.ey---ereiee -WHI 

'ltH! 

roed-Sftd-es-~-~ftll-+ocet+ony-eonsf:ot'ue~+ofty-Sftd-operetion -+ 

eny--ext:ensioft--er--eren~--eh~+T-a++-~~~. power~w 
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1 pt"+Y+ff~--eftd----'f~er.m+"-~...ect----tty---r-d~•t"'nd 

2 r-ereereeions -•r•eniEed--Bftder--ehe lews-~-t:h+5- st:e~e, 

3 ~nefltd+"'}-1::fte-xef"ent!-e-1'-tftll-petMr-ot'--+~de•e i "• 

't ~Lll Such purchase, sale, consolidation with, or 

5 lease aay be aade or such aid furnished upon such teras or 

6 conditions dS •ay be agr~d upon by the directors or 

1 trustees o< the re~pective ~oapanieso but the sa.a shall be 

8 approved or ·atified by ~'rs3nS holding or representing a 

9 aajorlty in allOUnt of t:t.e capital stock of each of such 

10 co.panles, respectively, at any annual stockholders• eeeting 

11 or at a speciul eeeting of the st:oc~holders called for that 

12 purpose or by approval in writing of a aajority in interest 

13 of the stockholders of each cOIIpBny respectively. 

l't tf>tl.ll Hoeh+ng-+n-tfte-fiere1}0+niJ--1"'0¥+s+C!tfts--st'IMf--be 

15 heW- or eenakPIIIId e-s-c~~he-ri .... t: of kltr1t seo~ .. -or 

16 ~e•n k i e,_ ~-.ft+t!ft-eny~t'l-rottd--er- reeds --y--be 

11 +oea~~~y-and-eo++ee~-~exes~n-t:lte-~ .. -enlf-ttpe~-~~~e 

18 .. e+++ng-eelt-en-ee-fy-fft-eo:tn-for!!t+t.y-+t: h the l!lf'OY+-51-en:s-o-f 

19 ehe-4---M-t:h+-~-"1'0"--~--ttjeet:w----A++--ro&ds-~ 

20 tttoenehe---t:her--f--+n--1ott+-s--st:eh!!--s--eo~Met:ee--w+th11' 

21 ptH"et'l..,etty~-edy-e+.to.t~y-or-ex+endee-+Mo-ttte-~~-she++ 

22 tte--sab~-~~~-e~i eu ond-1!e-re!fttlot:i-

23 lnwt of -t:tri-s--eeeey--fft--e+f--respeet:s t:he •-e-~ 

2-. ~f'~l>y-eltf'1tl!ll"eri--s-or<Jen~red-aftd4t1"-i:t'i~-e-f-ett+s 

25 !lt:ot:e • --A~rp~Wee+oft-+-ttf'lot:her-s~-or-t:etort-eory-r-of' 
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+fte-~~~-Ste~e~.--~e~ng--~he--pu~ehe~~--or--+e~~ee--~+--e 

ro~+reod--w+~ft~n-~~s-s~ete-o~-~eftd+~-+~~-rei~eed-~ ~y 

po~~ieft~h~e~-~ftte-or-~n~o~~h~~~s-stetey-sfte++--~to~+~~h 

-e--.... ~e+n--..,--o+f+ee--or--e+f+ees-+n--tl't+s-shrte-wt-se­
~e+ftt-er-po+n~-on-~ts--++ne--et--whieh--+ege+--p~eess--~d 

n~+e~--•oy-be-se~edy-&S-Hp8n-~ .. roed-eo~~re~iens-ot-t~s 

~~~Y Before any railro.>d corporation or~ani zed und"r th" 

laws of any other state or territory or of the Unitr;d St->tes 

shall be permitted to av~il Itself of the b~nefits of this 

sectiono such corporation shall file with the secret..lry of 

state a true copy of its charter or articles of 

incorporation.• 

~ection 48· Section b~-14-53Zo MC.Ao is a~~>ended to 

r<!ad: 

•69-14-532· Authority to plano lay out, and construct 

rail lines. Every railroad corporation hos-pewer-to 8d¥: 

(11 cause such ~xa•ination and surveys to be mada as 

may be necessary to the selection of the most advanta9eous 

route for the railroad; 

(21 lay out its roado not exceeding in width 100 feet 

on each side .:.f its eenter-+~ne ~l!llt&tli.Di:.t unless d .::jr>;,,t,"r 

width be ~ required tor the purpose of excavatioo or 

embank~ento 3nd construct and maintain the sam~. with a 

single or douole track and with such "l'f'"ndages and adjuncts 

as rndy be necessary tor tfle conven i , ... nt usc :.>f thE-~ ~.:~lint> i 
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( J) co<t~tru<:t t~-ir iU roarl across. <!long, or upon 

any str<><Hil of w.H tr, "'"'tercour se, ro.H1Stea<lo bay. navigable 

str·'·.·,,, ~tr. r•to a~..-.lU '• or h i<jhway or across dny rdi lwdy, 

c.>nitlo oitcho or flume which the route of its road 

inters~cts, crosses, or runs along, in such •anner as to 

,,fford security tor \if<> ·nd ,>rnperty> but the corporation 

shall r·_st·>re the ~treum or Wdtercourseo rod<!, strPet, 

avenu<>, hi qhway, r ai I r u<?dt canal o di tcho or flu- thus 

inter sect"d to its tor••;r state of useful nesso as ne;,r as 

_.,--- ggu.Lill.e:o cr s.:. that tile railroad shall not 

unnec~ssarily i•pair its usefulness or injure its franchise; 

(41 ~rect dOd maintain all necessary and convenient 

buildinyso stationso de~otst tixtureso an~ •achinery for the 

<lCCOIIIutodat ion and us•: of their llJi passenger so freight, and 

business> 

( '>) ch .. nge the 1 in· of its road, in whol•" or in part, 

whenever a najority of th? directors so det.ennine, .as is 

provided in 69-14-534; 1>ut no such chanqe -s~ IIIU vary the 

.:;en"r-•1 route of such roado <lS cont<i..,plated in its articles 

ot incorpll'".,tion.• 

s~.__ctio:l 4'·• -::. -<..t.it,;, t.r;-14-536• .'1CA, is al!!r;nc:l<>d to 

r•ead: 

•69-14-536. Extension of rail lines into Montana. 111 

tnr ~~jlra~o curpJrdt~on c~1~rternd oy or or3anizeJ und~~ the 

laws ~f the Unit~o States or of any stat~ or territory ~e 
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+.Pfte--o~~&++Pee8-~h&++-~~eh-&r-~n~ep~e~-~h~-&e~~~y-++ft@ 

ef'-t.h+s-s~,.~ .. -e~-eny-p"H\ • 111ay a xten oj ,._c.a~..._..a,alot.Ji~ 

awL_Qlle.L~e its rail row into .10LU!L2~ thi~ "t •te +r"• 

eftT-Siteh-~--er-po.Pn~" •.o <t ny pl acc er-p+"'e'"s ,.; tn in th<> 

,.tat .. and 11ay build b·anches froa <>ny point on such 

•·xt~nsion or continua~ion of any such .,xt<>nsion or bretncho 

Sefore •akin'} such ex~cnoion into the st.:>te or building any 

such br-anch r o.ar1 or .::tny such cont i ruat i on 9 ~" tlle 

corporation shallo by resolution of its board of dlrectorso 

to be entereC! In the recor·Js of its proceedings. rtesl gnate 

th" •;eneral route of ">Uch propos .. d exten~lono brancho or 

continuation•-+n~---~-pre•+ft~-.Pft-~ts-tee-e~t~t~ 

and file a copy of such recordo certified by the ~resident 

and sE>cretaryo In the offIce of th·• s<>cret.>ry of stat eo Nho 

shall record the Sol~· .,h..,, pr.:.sc,nt<'o for rf!cord • Ther .. upon 

such corporations shan hc>v•' all the d ghtSo po.,erso 

pr i vi I to•J•'So i.utunities., d:HJ t r~Hl.l'l i -:a.v~ to 11ake 0 saintaino 

and op~rate such extensio11 a•o·1 t>ui ldo &c<intaino ond operat<! 

such branch or conlinuati<>;·,.s..,i..u.i;.Lil!io:J the t!"'t of eaj oeat 

gamaJ.Il£ Nt.irt1 it .,oul<l ll >V<' t>J-:' it it h.1d bce:n incorporated 

fur such purpos.es un<kr t r, 'i'''' ·r • I 1 ·'"'· "+- -t .... --sto8T~-.. r 

-rri._y of l'tontaudo ~-CSI(JUL.di.QJ of 4!lpt:her $tate or 

llf.j;lj.il._UQ i tgd :i ~L..UL.!.::a;J .ili :.L i.t:. . Ul ilC.\i4SI-i!L~-AQL.t iJMl 

t.lleU:sU~Jl[--l:tl.tOJJ;,<b-tu..i:, ~ t '" 

La~ll--i\ll>1tl.l.Un_ dUIL!Ialiot..l.iiL..1tLof f I ce or of f I~ 
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.ir.l-ibl~il.t..£:.-ll~_:;JQ.i.ot.-DJ: poi ots on j ts .liJUL_..L-4..1.l.ll.il 

~gal proces~ aog ~~-~~ado as upoa rai~ 

~OUK!Llli.anL..c.f.--t.W.s._.u.tt..:.i.->!~ 

.l!.!l.._._iL~~.kQ-LU>~iJ<u...lll!L~Lnlon and collt.UU 

JU-t.Oe Jaws of this :ot.ats:t in all respects the same a:; if 

the I joe we ·.s::._~r ucted b:t ~lll.J21l£..iilt.i.Wa.. orgaai zed -liW1i'L 

thE laMS Qf ~~~t~£ 

L!L.Ju:lQI:S:~~Hl~~lLC.Uioo or,;;mit•'d ungtl 

.tbL.liiDt$ of aLy pther~.JILULJ:..U.on or ILf_:t.lle..._-Uo..l.tiul 

St.at.u Ulil!Lib.~t.l.LlLt.Jl __ ~.ll.Lit.sel f gf the j>egefj ts of 

thi$ stc::josu such r:.prporation s.hal 1 fj)e Nitb tne s~~cet.il)' 

aL-~~ t. rue cQll¥-'l.L_tis._-L!JiiLf&r or art. i cl eli.._Jlf 

incorporat,jan.• 

Section 50. Section o9-14-606o ~CAo is am2n~·d to 

,.. '~a.~: 

•69-14-606. Role of public service co~ission with 

r ·'Spcct to cross in ~s. ( 1) The co-iss ion +s--heP..ey--<J+..-en 

~~+l--pew.-r-1:e tilt enforCE> th,• orders of any board of county 

coCMissioners for the construction of rail~oad cros,in1s and 

~~--•.Pk~..P~--~.PP&ft--f'a++--pewer--toe ~ pass upon the 

H•asonC>b 1 ~n ·s~ of any such o~der ~ .a.w:1 11odi fy, cha'l', .~, or 

vnnul t.he same. 

(2) Whenever any railroad crossing llas been ordered by 

th' c->unty c~"""i ss ionerso -"S herein provi declo the rai J road 

c.va:p. ny TI·'Y• witnin 3U d3ys dt.ter the service of such ord·~~. 

-60-



2 

3 

4 

5 

b 

1 

a 

9 

10 

11 

12 

13 

14 

15 

1b 

11 

1B 

19 

2·J 

21 

22 

23 

24 

25 

l( 0019/01 

serve upon the commission a notice stating vhy s~~ ~ 

ord<er is considered unn·asonabl" or unjust and r~~ 

_u:quest j DOj that the co=• iss ion he 1 d a h<>ar i ng for th .. 

purpose of deterl'tining wn.,ther or not the constructioo of 

such crossi n] should r·"a~onably be required. The co-iss ion 

sha11 thereupon institute a h·•ar ing for se-id :tJli.:t purpose, 

and all interested parti2s shall be given reasonable notice 

and an opportunity to be heard. Sft+d lb~ co .. ission mayo 

after such hearing, either afflr•• ~edify, or annul such 

order.• 

Section 51. Section 69-1~-713, "CAo is aaended to 

read: 

•69-14-713. Yiolati0n of provisions dealin] with 

injury to livestock. (1) fxcept as othervise provided, every 

person vho violates any of the provisions of 69-1.-701 

tnrJu;h 69-14-712 relatin) to livestock ki11£d or injured by 

railroads is guilty of a ~isde~eanor. 

(21 Any person viol<iting any of the provisions of 

69-~~-~a~ 69-14-711• or 69-14-712 shally upon conviction 

thercofy be punished by J fine of not less than S10 or more 

th~n S300 or by imprisonment in the county jail tor a period 

of not less than 10 days ~r more than 60 days or by both 

such fine and iaprison~nt.• 

Section 52. Section 69-14-802, ;o~(Ao i.,; a111end.ed to 

read: 
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"69-14-802. 

platfore sh<Jll 

Structural details of platform. Each 

be not less than 12 feet wide and 32 feet 

1onJ• <>Xtl•nJin.J 4 feet an.! 6 inches, or such hei<)ht as shall 

b~ deter•ined by the co .. ission, above the rails of the 

tracko with .,;uitable approaches to and fro• such platfor• to 

,.,d., it of th.: dr ivin,. of ~-de<t--ees yehjcle:s. tttereon." 

Section 53. Section 69-l.-l001o "CAo is a~ended to 

read: 

•69-14-1001. Protection of eaployees <~ffected by 

closure of station or other facility. tll Whenever any 

railroad, as defined in •• t~ tett~bt 69-14=1Ql• is 

qranted the authority to close a railroad station or 

f~ility by order of the co.mission, +t-sftft++--~--~~mb~ 

ett the co-ission ~., ~ require e~loyee protection. 

Before the co .. lssion aay approve closure of a station or 

facilityo it shdll require fros the railroad an agreement to 

;>rnt·'c t el!l<; 1 "Ye<>s <lff ecto>d by the closure by prov irt i ng jobs 

·•qual in nature and pay to the job held by the employee for . 
the 6 month~ prior to s~eh ~ closure. The equal job and 

pay 3Greement must bt In effect for a period of 4 years or, 

in the alternative, the nusoer of years the employee has 

been e•ployed prior to closure• ~hichever is shorter. 

(2) Notwi thstan·1in.., any other provisions of this 

secti.Jn., a!'l ar:re-ei,ICnt. pertaining to pl'"otection of the 

interests of 3ffected employees moy be entered into bet~een 
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the railroad and auly authorized representatives of the 

c111ployees.• 

SPCtion '>4• s. .. ction b9-l4-1U0h 14CA• is a11ended to 

r;;a<l: 

•b9-14-1003. RailrOdd personnel as law officers. Every 

conductor• engineer, or other person in charge of the 

operation of cars, trains, or loca.otives upon any r~ilroad 

is. while so -.ngayed or -ployedo tt~y constitut<>d .~ 

public executive officer oft~ class of peace officers and 

of the qrdde of e constable in each county wherein his 

train. cars, or loca.otlves .ay fr~ tiae to ti.e happen to 

be and +-,_.,._~.,-~" 1J.iU. the sa- authority as other pedce 

offlc~rs to. with or without a warrant• arrest and prosecute 

persons .~~~t+~--e"y--prow+s+eft-e+-~t+~s-~-~-ry-p~ 

~&-r-lo_,-o+-H~99 trespanl~ or Illegal h obtai pin' ~as~a.go: 

on the ra!lr~. The pe~~ railroad ~annul eentioned 

17 her<> in shall not be \!nti t 1 ed to rec'd ve fe,,,. for any arrest 

18 or prosecution ..,..ich may be •act,. or prosecut"a under 

19 s..~i-~-.-ettd-"~-Mih-lo~-of'-~ 1W,S section. Nona 

20 of thf' ~~' railroad gersocnel herein na~d sh1ll be 

21 authorized to hold saiJ offic., or exercise its functions 

22 unless at the ti- tte-~het+-ee--e+t+-.. ~llUL citizens 

23 of the Uni h·d States and sfttl~~ have b.,en e-~+*+r<>n s; I tl zen:; 

Zit of this stat<> for dt least. 1 yedr ,.,.t prec•·d in g ~ tJlj:j,L 

2S ex.,rcis!ng tl•e functions t.her"or.• 
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s.~ction 55. Repealer• (1) Sections 8-127 and 72-220, 

~.c.M. 1947o are repealed. 

(2) Sections 69-14-136 and 

repealed • 

69-11t-lt03, KCA, are 

Section 56. Severability. If a part of this 3Ct is 

invalid• all valid oarts that are severable from the invalid 

part re•ain in effect. If a yart of this act is invalid in 

one or more >f its a,plications 9 the part reMains in effect 

In all valid applications that are severable fro• the 

invalid applications. 

-l::nd-

-64-



SENATE MEMBERS 

CARflOll <iHAHAM 
CIIAIIIMAN 

fRANK HAZELBAKER 
VICE CHAIRMAN 

HOUSE MEMBERS 

JOHN B. DRISCOLL 

OSCAR KVAALEN 

J D LYNCH 

ROBERT L. MARKS 

H. DAVID COGLEY 

CHET RLAYLOCK 

f'A T M (iOOOOVE R 

DIANA S DOW! IN(i ~unbtnn 1fiegislntiue <!Iuun.cil DIRECTOR. LEGAL SERVICES 

I XICIJIIVI 111111 CIOH 
COllf (;OMMI~;~ ;tONI II ROBERT PERSON 

DIRECTOR, RESEARCH 

£ l [ANOII ECK 
AI>MINIS J UA l IVl ASS IS 1 AN 1 

,State <llupitul 
~clcnu, 59601 ROBERTA MOODY 

DIRECTOR. lEGISlATIVE SERVICES 

(406) 449-3064 

LC 0019 

1979 Legislature 
Code Commissioner Bill - Summary 

House Bill No. 7 

AN ACT TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING TO 
PUBLIC UTILITIES AND COMMON CARRIERS; REPEALING SECTION 8-
127. 

(This summary does not include discussion of routine form or 
grammatical changes.) 

Section l. 69-l-102. The phrase "the public utilities 
hereinafter named" is changed to "public utilities, common 
carriers, railroads, and other regulated industries listed 
in this title" to reflect the fact that the various laws re­
lated to commission control of regulated industries are 
collected in one title. For a similar reason "chapter 3" is 
changed to "this title". 

Section 2. 69-l-108. Subsection (1) is rewritten to 
make clear the qual1f1cations to be secretary to the corn­
mission. Reference to the qualifications of commission 
members is unsatisfactory since each commission member must 
satisfy a district residency requirement. 

Section 3. 69-l-113. "Chapter 37, Laws of 1907" is 
changed to "this title" to reflect the fact that a commis­
sioner must perform all duties imposed upon him or face the 
possibility of a charge of official misconduct. 

Section 4. 69-2-202. 
deleted as not applicable. 
19-203. 

Section 5. 
clarity. 

69-3-110. 

A reference to 27-19-202 is 
The appropriate reference is 27-

This section 1s rewritten for 
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Section 6. 69-3-204. A fee for filing rate schedules 
for utilities is added to provide consistency with 69-12-
423. Section 8-126, R.C.M. 1947, from which 69-3-204 is 
derived, referred to both utilities and common carriers. 

Section 7. 69-3-209. This section is rewritten for 
clarity. 

Section 8. 69-3-301. A reference to rates in effect 
in 1913 is deleted as obsolete. 

Section 9. 69-4-202. "American engineering startcL:=i:tds 
committee" is changed to "American National Standards !nsti­
tute" and "department of commerce of the United States" is 
changed to "American Institute of Electrical and Electronic 
Engineers" to correct obsolete references. 

Section 10. 69-4-204. This section is re~rittert for 
clarity, and the reference to "Chapter 171, La~s of 1917", 
is updated to "part" (part 2 of chapter 4 of 'l'i tle 69) . 

Section 11. 69-4-305. The word "any" is added for 
grammar. 

Section 12. 69-5-106. 
kilowatts" is changed to "is 
correct what appears to be a 
( 1) . 

"Exceeds or fails to equal 400 
less than 400 kilowatts" to 
logical error in subsection 

Section 13. 69-5-109. A reference to "on or after 
March 17, 1939" is deleted as obsolete. 

Section 14. 69-11-109. A list of individu~ls iri ~~b­
sections (1) (a) through (1) (f) is replaced by a reler~h6~ to 
69-11-208 which contains the listed individualR ~lthi~ ah 
evP.n longer list. In subsection (3) refP~ence to "railroad 
company" is changed to "common carrier" for consistenc'y with 
69-ll-208. 

Section 15. 69-11-121. In subsection (4), a t~~~t~nc~ 
to "27-1-221 through 27-1-223, 27-1-322; 70-16-108, 70-27-
207, and 70-27-208" is changed to "27-l-Ju3·' for simplicity 
and to insure consistency with possible future amendments to 
27-l-303 because sections 27-l-303 and 69-11-121(4) both 
deri~e from 17-606, R.C.M. 1947. Section 27-1-303 coritains 
the long reference being deleted. 

Section 16. 69-ll-208. The added language in su..bsec­
tions (1) (a), (p), and (q) comes from language del~ted in 
69-11-109. In subsection (1) (i)' "vicious or unfortuna·t~" .is 
changed to "disadvantaqed" to provide <1 more contt'ffiporary 
usage. The deleted language in subsections (l) (p) und (q) 1s 
redundant with the language in subsection (1) (q). 
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Section 17. 69-11-421. In subsection (5), "[the last 
section]" is changed to "subsection (2)" to correct an 
erroneous reference. The "last section" referred to was 
repealed and replaced by the material in subsection (2) of 
69-11-421. 

Section 18. 69-12-101. In the introductory phrase, 
"the following def1n1tions apply" is added for uniform 
style. In subsection (7), reference to "any trailer, semi­
trailer, dollie, or other vehicle drawn thereby" is deleted 
to conform to the decision of the Montana Supreme Court in 
State ex rel Sammons Trucking, Inc. v. Bollinger (544 P. 2d 
1235). 

Sections 19 and 20. 69-12-108 and 69-12-203. References 
to "Chapter 184, Laws of 1931" are changed to "this chapter" 
to update an obsolete reference to what appears to be the 
appropriate reference. In 69-12-203(1), "it" is changed to 
"the commission" for clarity. It should be noted that the 
highway patrol, under 44-1-1005, and the department of high­
ways, under 61-10-141, are granted the same enforcement 
powers as are given to the commission by 69-12-203, hence 
any change in 69-12-203 affects the authority of the highway 
patrol and the department of highways. 

Section 21. 69-14-101. In subsection (1), "shall be 
held to mean" is changed to "means the situation" for uni­
formity. The definition of railroad in subsection (2) {b) is 
deleted as superseded by the definition appearing in subsec­
tion (2) (a). General regulation of common carriers is found 
in chapters 11, 12, and 13. Chapter 14 contains the material 
related to railroads. 

Section 22. 69-14-102. The first subsection is deleted 
as redundant with the second subsection. A reference to 
"Chapter 37, Laws of 1907" is changed to "this chapter" to 
update an obsolete reference. 

Sections 23 through 25. 69-14-103, 69-14-112, and 69-
14-113. "Chapter 37, Laws of 1907" is changed to "this-­
chapter" to update an obsolete reference with what appears 
to be an appropriate reference. 

Section 26. 69-14-115. In subsection (2), "its annual 
report" is changed to "the annual report required by 2-7-
102". The annual report referred to originally was contained 
in 72-138, R.C.M. 1947, which was repealed. The new reference 
is to the report required of all state agencies. 

Section 27. 69-14-131. "Chapter 37, Laws of 1907" is 
changed to "this chapter" to update an obsolete reference. 
The language of the last sentence is amended for consistency 
with 69-14-132. 
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Section 28. 69-14-132. "This law" is changed to "this 
chapter". "This law" referred to "Chapter 37, Laws of 
1907" 1 and this outdated reference is replaced. 

Section 29. 69-14-133. "Chapter 37, Laws of 1907" is 
changed to "this chapter" to update an obsolete reference; 
and because of this change the phrase "Unless otherwise 
provided" is added. 

Section 30. 69-14-134. In subsection (1), "Chapter 
37, Laws of 1907; Chapter 136, Laws of 1909; and Chapter 
105, Laws of 1913'' is changed to "this chapter" to update 
~bsnlete references. In subsection (3) an exception for 
original proceedings in the supreme court is added for 
consistency with 69-14-131, 69-14-132, and 69-14-135. 

Section 31. 69-14-135. "Chapter 37, Laws of 1907; 
Chapter 136, Laws of 1909; and Chapter 105, Laws of 1913" is 
changed to "this chapter" to update an obsolete reference. 
The term "or common carrier" is added because this term was 
used in a definition of railroad which is proposed for 
amendment (see section 21) and this section is a penalty 
section. 

Section 32. 69-14-137. "Chapter 37, Laws of 1907" is 
changed to ''this chapter" to update an obsolete reference. 
"Of" is changed to "or" to correct what appears to be a 
typographical error. 

Section 33. 69-14-202. In subsection (1), the re­
feren~e to "decennial" in connection with the federal census 
is dropped because the federal census will be taken every 5 
years in the future. Subsection (3) is deleted as obsolete. 
The £eference to platted township was amended out of 72-627, 
R.C.M. 1947, which appears as subsections (1) and (2). 

Section 34. 69-14-209. "Their" is changed to "its" 
r·or ·Jrammar. 

Section 35. 69-14-215. In subsection (1), "registered" 
is chanqed to "registered or certified" pursuant to 1-1-202 
and the subsection is rewritten for clarity. 

Section 36. 69-14-232. In subsection (1) (f), "designed" 
is changed to "designated" for better word usage. In sub­
section (2), "[the preceding section]" is changed to "this 
section and 69-14-233" to make clear what the reference 
should be. The "preceding section" was extensively amended. 

Section 37. 69-14-252. This section is rewritten for 
clarity. 

Section 38. 69-14-301. In subsection (1), "Chapter 37, 
Laws Of 1907" is changed to "this chapter" to update obso-

lete reference. 
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Section 39. 69-14-303. In subsections (1) and (2), 
changed "Chapter 37, Laws of 1907" to "this chapter" to 
update obsolete references and deleted references to "in­
timidation" as obsolete under the new criminal code. 
Subsection (3} is deleted as redundant with 69-14-303(1). 
It should be noted that the provision left provides a 
greater penalty than the provision stricken. 

Section 40. 69-14-309. "Chapter 37, Laws of 1907" 1s 
changed to "this chapter" to update obsolete reference. 

Section 41. 69-14-322. In subsection (2) (a), the 
material was rewritten for clarity, and subsection (2) (b) 
was deleted as redundant with subsection (2) (a). 

Section 42. 69-14-402. In subsection (l), the words 
"shipper, or other interested person" are added to reflect 
that 72-132 and 72-133, R.C.M. 1947, are being combined into 
this section, and "Chapter 37, Laws of 1907" is changed to 
"this chapter" to update obsolete reference. In subsections 
(l) and (2), "regulations" is changed to "rules" for uniform 
terminology. In subsection (3) (a), "by a railroad" is 
deleted because of combination of 72-132 and 72-133, R.C.M. 
1947. In subsection (3) (b), the material is deleted for 
consistency with subsection (3) (a). 

Section 43. 69-14-501. In subsection (2), "on" is 
changed to "of" to correct a typographical error and "[15-
405]" is changed to "35-l-506" to replace the reference to 
15-405, which was repealed by the MCA section which replaces 
the repealed section. The sentence "The candidate for 
director receiving the highest number of votes shall be 
declared elected." is added as it was contained in 15-405, 
R.C.M. 1947, and is not found in 35-l-506. "Appoint" is 
changed to "specify" for better word usage. 

Sections 44 through 47. 69-14-511 through 69-14-514. 
These sections are extensively rewritten and parts of each 
have been interchanged and combined for consistency and 
clarity. A requirement of 3/5 approval of action is changed 
to majority approval to be consistent with 69-ll-514. In 
69-14-511(1), "to be known" is added for clarity. In 69-14-
512(1) (e), "[15-405]" is changed to "69-14-501" to correct 
an internal reference to a repealed section. 

Section 48. 
for grammar. 

69-14-532. "Their" is changed to "its" 
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Section 49. 69-14-536. This section is rewritten for 
consistency with 69-14-511 through 69-14-514 (sections 44 
through 47 of the bill). The added language at the end of 
the section comes from 69-14-514. 

Section 50. 69-14-600. This section 1s rewritten for 
clarity. 

Section 51. 69-14-713. A reference to "69-14-709" is 
deleted as meaningless. The section referred to relat~s to 
attorneys' fees and is not subject to violation. 

Section 52. 69-14-802. "Loaded teams" is changed to 
"vehicles" to update an obsolete term. 

Section 53. 69-14-1001. The internal reference to 69-
14-101(2) (b) is changed to 69-14-101 because a proposed 
amendment to 69-14-101 deletes_subsection (2) (b). 

Section 54. 69-14-1003. The phrase "violating any 
provision of sections 1 and 2, page 150, Laws of 1899" is 
changed to "trespassing or illegally obtaining passage on 
the railroad" to provide a correct reference for repealed 
session laws. "Persons" is changed to "railroad personnel" 
for clarity. This section is also rewritten for clarity. 

Section 55. Repealer. Section 8-127, R.C.M. 1947, was 
held unconstitutional in Garrett Freightlines, Inc. v. 
Mont&na Railroad and Public Service Commission (507 P. 2d 
1070). Section 72-220, R.C.M. 1947, is recommended for 
repeal as obsolete and superseded by 72-137, R.C.M. 1947, 
(codified as 69-14-251). Section 69-14-136 is recommended 
for repeal as redundant with part 4-of~hapter 14 of Title 
69, as amended. Section 69-14-403 is recommended for repeal 
as redundant with 69-14-402 as amended. 
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HOUSE BILL NOo 1 

INTRODUCED BY MANUEL 

bY REOUEST OF THt CODE CO~MISSIONER 

A SILL FuR AN ACT tNTITLtO: •AN ACT TO GENERALLY REVISE AND 

CLA~lFY THE LA~S RELATING TO PUBLIC UTILITIES AND COMMON 

CARRIERS> REPEALING SECTIONS 8-1ZT AND TZ-ZZO, R.C.M. 1947, 

AND SECTIONS 69-14-136 AND 69-14-403, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-1-102• HCAt is a .. nded to read: 

~69-I-102. creation of public service co•mission. A 

public service co••ission is hereby created, Mhose duty it 

s~•••--be l$ to supervise and regulate the operations of ~ne 

public utilities ~~·~~e+~e~---~o~d 1 co .. on carriers. 

uiJ.LQaau_~_ot.t:u:.t_ugllLlltiL-iodust.r i es. 1 i ,U.ed in this 

l.il.la• Such supervision and regulation s.hall be in 

confor•ity with ehep~e~-~ l.b~-1ll.le·" 

Section 2. Section 69-1-108, HCAo is amended to read: 

"69-1-lOB. Secretary of co••isslon. 11) The co .. ission 

shall. i••ediately after its ~e•bers have qualified• appoint 

a secretaryy-who-she~~-po,sess-the--se.e--q~ef~f~eet~ons--a, 

ee•he~s--of-sa•d-eo•••s,~on• to serve during the pleasure of 

the co .. ission. lbc_~,LB1aLX-~All be a qualiL~ ele&tor 

!lf_tbe.~t.at.ila 

The changes in Jlt1 /7 , are on pages /? 4..2£ ;r ~ 
Please refer to white copy for entire content. 
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CZ) The secretary shall: 

2 (a) keep a full and complete record of all proceedings 

3 of the co .. ission; 

4 (b) be the custodian of its records and file and 

s preserve at the office of the co~mission all bookst mapso 

6 dOCU111ent~t and papers entrusted to his care and be 

1 responsible to the co ... ission for the same; and 

8 (c) perfor• such other duties as the co•mission may 

9 prescribe.• 

10 Section 3. Section 69-1-113, HCA• is a-.nded to read: 

11 •69-1-113· S~spefts?o~ Rempyal QL._J.UJOP-£lliwl of 

12 commissioner. If any commissioner she~~--fa~~ fallli to 

13 ~erfor• his duties as provided for in ehep~e~--3~.--taw,--of 

14 t98~ l.hl1-~• he •ay be removed from office as provided 

1'; far by 45-7-401. Upon co•plaint made and good cause shown, 

16 the governor ?s-eu~hor?red-to .ax suspend any commissioner 

11 or-ea••+ssfofte~s, and if, in his judg~nt• the exigencies of 

18 the case require, the governor +s-o~tho~?zed-to aax appoint 

19 temporarily some co•petent person or-persons to perform the 

21) duties of s~eh 1~ suspended commissioner o~--eomm?ss+one~' 

21 during the period of sueh the. suspension.• 

<2 Section 4. Section 69-2-202, MCA, is amended to read: 

23 •o9-Z-202o Institution of and intervention in 

24 proceedings involving regulated companies. (1) The consumer 

('<; counsel may institute proceedings before the commission 

-z- S E C 0 N D R E A D I N G HB 7 
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being transported by charitable societies or hospitals, and 

necessary agents and e~ployees in such transportation; 

(o) school children~ to and from public or parochial 

~cnools> 

(p) t~e-pub~~e-se~w+ee-ee~s~+on-of-H~tefta sotarera 

n=::nilou !ULll!&L_ffRiQtwf.L going to ...QL c011jng fro• 

inllilu.tilwL!aLt.IUllL_tu!Un.g; 

tqt--t~e-stete-f+re-•a~shet• 

t~t~ the--stete--see+e--e~p.rt--ond--~+s---neee~sary 

eep~oyees---•"+~e--trewe++ng--en--off+etot--d~ty e1ecytjwe. 

)UQi~a], gr legisl~e gfficers of thii itatet jocludjng 

~_membe~Qf __ ~be _ _f~~ pf tbe different edycationa! 

ln.ilitulio.llL.PLt.b.U~t ... u&; 

tstiLl the furloughed eaployees of coeeo~ carriers 

authorized by b9-11-207 to issue free transportation and 

meebers of their families; 

ttt~ persons who have becoee disabled or infire in 

the s~rvice of a common carrier or meebers of faeilies of 

persons who have becoee disabled or intire in the service of 

any such comeon carrier; 

tuti1.l families of po;rsons ki1led and surviving 

spouses who have not remarried and minor children during 

einority of persons who died while in the service of any 

such common carrier; 

twti~ witnesses attending any legal investigation in 
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•69-l4-8Q2. Structural ·details of platform. Each 

pldtfore shdl 1 be not less than 12 feet wide and 32 feet 

long, extending 4 feet and 6 Inches, or ~uch height as shatl 

be detero!ined by the com~Bissiono above the rails of the 

trdckt with ~uitable approaches to and froe such platform to 

ad~it of the driving of ~eeded-teeas vehjclei thereon.• 

Section 53. Section 69-14-1001, HCAo is aMended to 

read: 

•&9-14-1001. Protection of employees affected by 

clusure of station or other facility. (11 Whenever any 

railroad, as defined in 69-~-t&tfittbt ~~· is 

9ranted the authority to close a railroad station or 

facility by order of the comeission. ~t-shet+--be--+neo~~ 

o" the co•aission to ~ require eeployee protection. 

~efore the co•ai$sion eay approve closure of a station or 

facility, it shall require fro• the railroad an agreeeent to 

protect e•ployees affected oy the closure by providing jobs 

~Qual ir. nature and pay to the job held by the employee for 

the b months prior to soeh ~be closure. The equal job and 

pay aoreeeent ~ust be in effect for a period of 4 years oro 

in the alternative, the number of years the employee has 

oeen employed ~rior to closure, whichever is shorter. 

Ill Notwithstanding any other provisions of this 

section, an aqrecment pertaining to protection of the 

intere$t~ of affected employees may be entered into between 

-62- HB 1 
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HOUSE SILL NOo 1 

lNTRODutED BY MANUEL 

BY PEQUEST Of THE CODE COMMISSIONER 

A Bill FOR AN ACT tNTITLEO: •AN ~CT 10 GENERALlY REVISE AND 

CLARIFY THE LAWS RELATING TO PUBLIC UTILITIES AND COMMON 

CARRIERS; REPEALING SECTIONS 8-127 AND 72-220o RoCoMo I9~7o 

AND SECTIONS 69-1~-136 AND 69-14-~03t MCAo• 

BE [T ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 69-1-102, MeAt Is a.ended to read: 

•&9-I-102o Creation of DUbllc service co .. lssiono A 

public service co•mission is ~ereby created, whose duty it 

s~~++--he i~ to supervise and regulate the op~rations of the 

public utilities ftere+nef~er---~· ,o .. on ,arrjers, 

r.<~.ilL2aslu_.mlL._QU1Jtt-UgU l at:.ed i ndust. r I es 1 I sted In t:.b Is 

~~· Such supervision and regulation shall be in 

conformity with ehep~er-~ this title,• 

Section z, Section &9-1-108o MCAo Is a•ended to read: 

"&9-1-108. Secretary of co••issiono (l) The co~isslon 

shall, im~diately after its aembers have qualified, appoint 

a secretary~-wfte-sne++-pes,.ss-~e--s...--~~e++f+ee~+ens--es 

meebers--ef-sa+~-ee .. +ss+enY to serve during the pleasure of 

the commission. Ib~kL~sball be a ~~ ele,tor 

QL\bL.ll.U.~a 
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(Zt The secretary shall: 

(a) keep a full and coeplete record of all proceedings 

of tne co .. lsslon; 

(b) be the custodian of its records and file and 

preserve at the office of the co••lssion all 

document~. and papers entrusted to his 

responsible to the coeelssion for the saee; and 

bookso Maps. 

care and be 

(c) perfora such other duties as the co .. isslon •ay 

prescribe.• 

Section 3o lectfon 69-1-113• "CAo is ... nded to read: 

•69-1-113. Sospens+en Bc•gyal or suspension of 

co•issloner. If any c-lssfoner ~-feH f.a1.l.a to 

perfor• his duties as provided for fn 6he~e¥--~~--bews--of 

t"e=J :t.bu_t.iUJ:• he •ay be re1t0ved free office as provided 

fer by ftj-7-~tOl. Upon co•plaint •ade and good cause shown. 

the qovernor +s-e~~her+Re~-te aA¥ suspend any co .. issloner 

er-eo••+ss~enerso and if, in his judg•enty the exigencies of 

the case require, the yovernor +s-ew~h&r+red-te a4¥ appoint 

te•porarily soae competent person or-p~sens to perfor• the 

outies of s~e~ the suspended co .. issioner or--eo .. +ss+e"e~ 

ourinq the period of s~en ~ suspension.• 

Section 4o Section 69-2-202, HtAo is aaended to read: 

•o9-Z-202o Institution of and intervention in 

proceedinqs involving regulated co~panies. (1) The consuMer 

counsel eay institute proceedings before the co•misslon 

-2- HB 7 
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aqainst regulated coapanies. 

{2) The consuaer counsel aay instituter Intervene lnr 

o~ otherwis~ participate in appropriate proceedings in the 

state and federal courts and adainlstratlve ag~ncies In the 

na.a of and on behalf of the utility and transportation 

consualng public of the state of Montana or substantial 

el~aents thereof, including review of decisions rendered by 

or failure ,to act by the co .. lssion and applications for 

restraining orders pending the investigation of and decision 

upon a aatter by the coaaisslonr pursuant to i~-t9-i8i--e~ 

27-19-203.• 

$ectlon 5. Section 69-3-110• MCA• is aaended to read: 

•t.9-3-1lO. 

co.alsslon shall 

the 1 aws of this 

Enforceaent of public utility law. {1) The 

Inquire 

&t.te by 

into any neglect or violation of 

any ..eh public utility• as 

hereinbefore definedr doing business ~he~e~ lp this state 

or by the officers, aqentsr or eaployees thereof. The 

c~ission shall heY&-~ne-powe~-en._~-•he+t-be-+~s-d~y-~ 

enforce the provisions of thi& chapter and report all 

violations thereof to the attorney general. 

(2) All rates, fares, charges, classifications, and 

joint rates fixed by the co .. lssion shall be enforced and 

shett--~e 4L8 priaa facie lawful froa the date of the order 

until chan~ed or aodified by the co .. ission or in pursuance 

of part 4• All ~egatet+one ~· practices, and services 
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prescrib~d by the co .. ission shall be enforced and ee~+en 

eaforc ... ot actions shall be brought tOP--the~-pa~po~eT 

pursuant to the provisions of part 4y-o~ until the rules, 

~~~-_QL seryjces are changed or modified by the 

co .. isslon +tse+t upon • satisfactory showing ~ made. 

{3) Upon the request of the co .. ission£ it she++-be ~ 

the duty of the attorney general or the prosecuting attorney 

of tne-p~eper-o~ any county to aid in any +n•es~+~et+onsT 

~esee~+on• investigation• ~Uliao• hearing, or trial 

had under the provisions of this chapter and to institute 

and prosecute all neeessary actions or proceedings necessarx 

for the enforce•ent of this chapter. 

(~l Any forfeiture or penalty herein provided shall be 

recovered and suit thereon shall be brought in the name of 

the state ef-Hontene in the district court of any county 

having jurisdiction of the defendant. The attorney general 

of--Men~ene shall be the counsel in any proceeding• 

investigation, hearing, or trial prosecuted or defended by 

the co .. isslon, as also shall any prosecuting attorney 

selected by ~a+d ~ commission or other special counsel 

furnished se+d 1b£ co.-ission in any county where such 

action is pending. 

(5) In addition to a++ the other reaedies provided by 

this chapter for the prevention and punishment of any and 

a++ •+a~at+ens YL~tigo of the provisions thereof and all 

-4- HB 1 
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orders of the co~missiono the co .. lsslon eay co•pel 

coepliance with the provisions of this chapter and of the 

orders of the commission by proceedings In •anda.uso b% 

injunction, or by other civil reeedies.• 

Section 6. Section 69-3-20~, MCAo is a•ended to read: 

"o9-3-204. Fees to be charged by c~lsslon. (1) The 

public service co-iss ion 

~rovided by lawo require and 

annual reportso s'heduleso 

shall require and re,eive 

shall, except as otherwise 

receive fees before flllnq 

and supple .. nts of these and 

fees for copies of orders. 

aocuments, classifications, blank for•s• and other 

instru.ants prepared by it or on file in its offlceo unless 

provided by law to be furnished free of chargeo under the 

following schedule: 

(aJ filin9 annual reports, each••••••••••••••••' S.OOi 

1~--filinQ_tate $CbeduleSo 8acbattttattaattaeael~ 

fbt1~ classification for public utilities, each•••••• 

•••••••••••••••••••••••••••••••••••••••••••••••••••••~ l.SO; 

tet1~ for blank fores of ~nnual reports for utilities 

•••••••••••••••••••••••••••••••••••••••••••••••••••••• cost• 

(2) This section does not require or authori7e the 

public ~ervice coeeission to colle't fees for the filing of 

annual reports, schedules, and suppleeents of these which 

rel~te solely to interstate co•eer,e.• 

Section 7. Section 69-3-209, MCA, is a•ended to read: 
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•69-3-209. Violations of public utility laws or 

orJers. If any public utility ,~.~~-w+o~e~e wioJates any 

provision of this chaptero sft8~f--de ~ any act herein 

prohibited, or shetf-fe++ tail~ or ref~se LK~ to perfor• 

any duty enjoined upon it~ er-~poft-fo+f~re-ef-afty-p~bt+e 

~t+f+~y ~ to place In operation any rate or joint rate 

or-de-efty-eet-here~ft-pre~a+ted.-f~wh+e~-e-p&ft~~y~.--ftet 

aeeft--prov+dedo or shet~--fe+~--fte,+eet.-er-ref~ee ~ 

a.glsC\5• pr rafuses to obey any lawful require .. nt or order 

.ade by the co .. i !Is IOfl or any court. 1baD foT every such 

violation. failure, or refusal•--sde~ 1b8 public utility 

s~ett-be ~ subject to the penalty prescribed by 69-3-206.• 

Section e, Section o9-3-30lt MtAt Is .. ended to read: 

•69-3-301• Schedule of rates, tolls, and charges. (1) 

Every public utility shall file with the co .. issiono within 

• ti .. fl~ed by the co .. isslono schedules which shall be 

updn to public in~pectionA showinq all rates, tolls. and 

charges which it has estobllshed and~ are in for'e at 

the tiee for any service perfor .. d by it within the state or 

for any service In connection therewith or perforeed by any 

public utility controlled or operated by it. ~he--re~s. 

to+ts.--aftd-e~or§«s-showft-oft-sHe~-se~ed~+es-she~~-ftet-e•eeed 

the-retee•-tefts.-oftd-e~erges-+~*eree--en--Mere~-~.--~~~. 

tv~ry public utility shall file with and as a part of such 

schedule all rules that in any eanner affe't the rates 

-6- H8 7 
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chdryed or to be charged for any service. When a schedule of 

joint rates or charges is or eay be in force betMeen tMo or 

more public utilities, such schedule shall In like eanner be 

printed and filed with the co••ission. 

(21 A copy of so euch of sa*~ the schedule as the 

co .. ission sne++-~e .. cppJjders necessary for the use of the 

public shalt be printed in plain type and kept on file in 

ev~ry statioo or office of saen ~ public utility Mhere 

paf .. ~S are eade by the consu .. rs or users.. Such copy 

~411-RB open to the public and in such fore and place as to 

be re~ily accessible to the public and es---een---be 

conveniently Inspected.• 

Section 9. Section 69-4-202• MeA, Is ~ended to readt 

•69-4-202. Regulation of construction by rural 

electrification associations. (1) All electrical 

construction conoucted and to be operated by any rural 

constructed 11nd to be electrification association and 

operated in pursuance of the 

electrification ad•lnistratlon 

authority of the rural 

of the federal govern .. nt• 

within the state of Montana, shall be in conforelty Mith the 

rules and regulations set forth in the national electrical 

safety code approved by the A .. rican eft9+neer+ng-s~derds 

ee.•ittee oatjgoal standard$ iostitute• as published by the 

deperteent---of--eo•.eree--ef--~--tin+ted--Stetes Aeerican 

jnstitute gf electrical apd electroo;c engineers. and any 
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ane--•••--reyisions thereof as ~he-sa.e •ay exist 

fr~ tiae to ti•e; providedo however, that where Y-connected 

circuits with neutral conductors effectively grounded 

throughout their length are usedo eini•u• vertical clearance 

of wires or neutral conductors over ground or rails shall be 

deter•ined by the voltage between wires and ground• if such 

voltaga does not exceed lSoOOO vofts. 

(l) The provisions of the national electrical safety 

codeo as designated in subsec~ion (l)o wherever the sa•e eey 

De a~ in conflict with or in any •anner contravene the 

provisions of this part, shall be deeeed--and construed as 

superseding, aeending, and aodifying the provisions of this 

part ~n,ofer-aa-the-prow~sion•--tnereo~--eon~•~t--w~th--tne 

prov~sion,--of--the--no~iona.--e+eetr~eot-•o~ety-eo~e ~ 

.. tent of •ucb cgoflict; provided• that the provisions of 

this section shot+ apply only to electrical construction 

conducted and operated in pursuance of the authority of the 

rural electrification administration of the federal 

governeent. 

(l) Every person, fir•• or corporation which ,hal+ 

•~alate xi~ any pro•f•ion' provision of this section 

she•t-be LA guilty of a •isde•eanor.• 

Section 10• Section b9-'t-204o MCA, is a•ended to read: 

•6q-4-204. Repee+•~--e•aase Begylatjgo b¥ lpcal 

gQ~LDaeOt• •++-nets-or-per~-of-eet•-end-o++-or~~nenee,-or 

-8- HB 1 
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~·~~s-of-o~~+~a~ees-of-e+t+es-eftd--towns--+n--t~e--s~te--+" 

eenf++et---w+th--fhepte~--t~t~--tews--ef--t•t~~--~.--~ 

~e~ee+e~~-e~d-he~ee~te~-"o-o~~+"eftee-+n--eeftft+et--w+th--any 

~~ev+s+a~s-af-c~epte~-t~t.-tews-of-t~~-sne+t-be-enaeted-o• 

~esse~--~n--eny--e+ty--o~--tewft-+n-th--stete No prdjnaoG• in 

~;..~~ofli~JiiUI....J1DX-~.Uioo of this gart •ax be cnaGted bX a 

illll.Olu~il.x1->WIL~D.X-il.!s:h grdj naoce j' yoj d.• 

Section 11. Section o9-~-30So MCAo Is ~nded to read: 

•69-4-30~· Effect. on authority of public service 

commission. Nothing contained in this part shall vest any 

jurisdiction o~er ~public utility in the governing body. 

The public service co .. lssion shall retain all jurisdiction 

now or hereafter conferred upon it by law.• 

Section 12. Section 69-5-106o MCAo is aMended to read: 

•oq-5-106. Service to Industrial or co-ercial 

premises. (1) An electric utility s~t+-~eve ~the ri~ 

to furnish electric service to any industrial or co.-erciat 

premises if the estiaated connected load for full plant 

aperdtion dt such industrial or co .. ercial premises will be 

~Oo kilowatts or larger within 2 years fro• the date of 

initial servicet provided.-howeve~• such electric utility 

can extend its lines to such industrial or co .. er,ial 

pre~ises at less cost to the electric utility or the 

inaustri al or co••ercial custo111er than the electric 

cooperative cost. The esti111ated connected load shall be 
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detereined froe the plans and specifications prepared for 

construction of the preMises oro if su'h esti111ate Is not 

available. shall be deter•ined by agreeeent of the ele,tric 

supplier and tne custoaer. The fa't that actual connected 

load after Z years frQR the date of initial service ••••~ 

400 kilovatts she+~ ~ not 

affect the right of the electric supplier initially 

providing service to continue service to such pr .. ises. 

(Z) An Independent consultant engineer agreeable to 
'0 ~ 

both electric suppliers or• In the event of failure of ~he 

electric suppliers to agree on a consultant engineero theft 

by an independent consultant engineer selected by the 

aistrict court having jurisdiction. as provided in 69-s-110• 

shall deter•ine ~hich electric supplier can extend its lines 

to the consuaer at the least ect11t11 ~· The eo11~s c.gU of 

such engineering services shall be paid equally by the 

electric suppliers involved. 

(l) Mo pre•ises other than another such co .. ercial or 

industrial pre•ises shall be served fro• a line constructed 

under this section.• 

Section ll. Section 69-~-109, MCA. is amended to read: 

•o9-~-109. Special pro~isions for annexed areas. With 

respect to service In areas vhich are annexed to 

incorporated •unicipalities having a population In excess of 

J.50u persons Oft-e~-ef~e~-Me~eh-*~•-*9~9, electric suppliers 
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•hett have rights and be QL& subject to restrictions as 

follovs: 

(l) Every ~lectric supplier she++-he.e b4i the right 

to serve all pre•ises being served by it on the date of 

annexation. 

(l) An electric cooperative sft8tt ~not have the 

ri~ht to serve any pre•ises i~itially requiring service on 

or dfter the date of annexation. The restriction stated in 

this subsection does not apply to inccwporated 

au~icipalities in which 95; or ftOre of the preaises ere .aLe 

served by an electric cooperative on February lw 1971.• 

Section lito Section 69-11-109, MtAw Is a .. nded to 

read: 

•&9-11-109. Provision for transportation of passengers 

~ property ~or fr .. or reduced rates. (lJ No provisions of 

th~ laws of this state she++ prevent any persono 

association, coapanyo or corporation engaged as a co .. on 

carrier of persons or property In this state froa carrylngo 

storlngo or handling property free or at reduced rates for 

the United States, fQL state or aunicipal governaents£ or 

for charitable institutions~ o• property vhich is being 

transoorted to or fra. fairs and expositions for e•hibit 

thereat~ or cars used by the qovernaent of the United States 

or the state for the transportation of fishy-f~ and trow 

carrying free or at reduced rates agents and e~loyees 
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ellployed in such transportation~~ and nothing therein 

contained s~et+-p•e.an~ ~~such persono association• 

co•pdnyo or corporation from issuing free transportation or 

selling tickets at reduced rates to the fe++ow+n~ classes of 

persons• ll~~1D-6i=ll=Z~a 

tat--e•pteyees-of-~he-+s,a+ng-~ed-end-~he--•e•b••,--ef 

~he+•-~••+•+••t 

tbt--off+ee•s--end-.. ptoyees-ef-othe•-¥e++¥eeds-end-the 

.. ebe•a-of-~hefp-fewft+ee-apeft-~he--exeheft98--of--pesses--O¥ 

~····~·t 
tet--d~o¥s•--na¥sesy--end--he+pe•s--be+ng--e•~•+ed-~o ...... , 
tdt--aotd+e•s--o•--se+to¥s--go+ng--~o--O¥--eo•+ftg--f¥~ 

+"•~~a~+ons-fo¥-the+r-keep+ngt 

tat--•+ft+a~era--of--re++~+Oft--end--pe•,•ns--engeged--+n 

ehe•+teb+e-er--•e++g+eas--we¥k--eftd--des~+~a~~--o¥--~••+••• 

pe••ons--be+ng--~Penspo¥~ed--by--eher+teb+e--soe+e~+es-or-et 

pab++e-e•peneet 

tft--e•eea~+wey-;ae+e+e+y-~--+.g+stet+ve--off+ee•s--ef 

th*s--s~a~e~--+ne+ad+ng--the--•••be¥S--ef-the-feeatty-ef-the 

d+fferen~-edaeet+onet-+ns~+ta~+ens-of-~he-stetew 

121 When free transportation or a ticket at a reduced 

rate is issued to any saeh officer or any president or 

aeMber of the faculty of any educational institution~ 

referred to in sabseet+on-ttttft ~~-Z08!llfLl• it shall 
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only be issued upon the application of the secretary of 

stateT and the transportation or ticket shall be delivered 

to the secretary of state for delivery to the person or 

persons applying therefor. The secretary of state shall keep 

record of alJ transportation and tickets at reduced rates so 

received and delivered by hi•• The state officer and the 

president dnd faculty of the state educational Institutions£ 

when traveling upon any free transportation£ •ay not charge 

any •ileage against the statew or If traveling upon a ticket 

sold at reduced fare, they may not charge •ileage In excess 

of the cost of the ticket. 

(3) The carrying free or at reduced rates of property 

or persons in any of the classes above specified shall be 

held to oe a reasonable classification by ~•+~Poed-e~en+es 

~RmQD-'4LCL&La for such purposes and not to be unjust 

discrimination. The carriage and transportation by any 

re~troed-eo~penyy ~aamQD~CLi~ at free or reduced ratesT 

in any of the cases above specified •he~~-be-he~d-n~~be 

~_nQt a violation of any of the provisions of the laws of 

Montana or aud__~Qt subject se+d-re++road-eospeny 1Qe 

~mmgn-~acci~ to any penalty therefor.• 

Section 15. Section 69-11-121• "CA, is a .. nded to 

read: 

"69-11-121. Oetri•ent caused by carrier. (1) The 

detriment caus~d by the br~ach of a carrier•~ obligation to 
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accept freight• •essageso or passengers Is de ... d to be the 

difference between the a.aunt which he had a ri9ht to charge 

for the carriage and the a.aunt which It would be necessary 

to pay for the sa•• •ervice when It ought to be perfor .. d. 

CZ) The oetri .. nt caused by the Dreach of a carrier's 

obligation to deliver frelghtT where he has not converted It 

to his own usey is deeaed to be the value thereof at the 

pldCe and on the day at which it should neve been deliveredw 

deoucting tne freightage to which he w~1d nave been 

entitled If he had c~pleted the delivery. 

(Jt The detrl .. nt caused by a carrier's delay in the 

delivery of freight is dee .. d to be the depreciation In the 

intrin~lc value of the freight during the delay and also the 

depreciation, if any, in the earket value thereofw otherwise 

than by reason of a depreciation In Its intrinsic valueo at 

the place ~here it ought to have been delivered and between 

the day at which it ought to have been delivered and the day 

of its actual delivery. 

(It) The da.ages prescribed by this section are 

exclusive of exe.plary da~aqes and interest ... except where 

thos" art: "xpressly •entioned. Notwithstanding the 

provisions of this section. no person can recover a greater 

aaount in da.ages for the breach of an obligation than he 

could have gained by the full perforaance thereof on both 

sides, except ~n--~~e--eases-spee+~+ed-+n-~~-·~~·-~~~e~g~ 

-l't- HS 7 



1 

2 

) 

4 

5 

6 

7 

8 

q 

10 

u 

lZ 

13 

14 

15 

lb 

17 

18 

l'J 

20 

21 

lZ 

23 

24 

25 

HB 0007/03 

i~-~-ii3.-i~-t-~iiy-f8-t&-rae.-~e-i~ie~.-end--~&-i~-i&& ~ 

~QllidtuLln-Z..I=l~·· 

'icc t ion 16. Section 69-ll-208 • HCA • i $ a~~en<1ed to 

read! 

"69-11-208. Clas~;e~; of persons who eay receive free 

tran!ipo~tation. (l) The persons to who. free tickets. free 

passes. free transportation• and dlscrleinating reduced 

rates ~ay be issued• furnished• or given are the following: 

(at the officers. agents• e~Joyees• attorneys. 

physicians, dOd surqeons of such co .. on carriQrS of 

passo;ngers and tba gff j cars and ~WAlo¥"' gf ot.her "--DQJl 

~ra upgo t.be exGba"8' gf paaa•• pr t.iGket,s; 

(b) the faeilies of the persons Included in subsection 

(ll(a); 

(c) the general officers of any such c~ carriers; 

(d) 

coepanies 

railway 

eeployees of sleeping car and express car 

and line-an of telegraph and tel~phone coepanies• 

eail service eeployees. post-office Inspectors. 

custo-s inspectors. and i .. igratlon inspectors• newsboys and 

newsgirls on trains. and baggage agents; 

(e) persons injured in wrecks and phy5icians and 

nurses attending such persons; 

{f) pa~;sengers traveling with the object of providing 

relief in cases of railroad accident. general epideeict 

pestilence, or other calaeitous visitation; 
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(g) necessary caretakers of 1 ivestockt vegetables, and 

fruitt including return transportation to forwarding 

stations; 

(h) the officers. agents. or regularly accredited 

rPpresentatives of labor organizations co.posed wholly of 

e•ployees of railway co•panies; 

{i) inaates of hoees for the refor• or rescue of the 

wfc+oa,-o~-un~~~une~@ disadyant,agedt including those about 

to enter •nd those returning home after discharge. and 

boards of •anagers, includin~ officers and superintendents. 

of such hoees; 

{j) superannuated and pensioned eaployees and members 

of their fa•llies and surviving spouses of such eeebers; 

(k) employees• crippled and di~;abled in the service of 

the co.-on carrier of passengers; 

(1) policemen and firefighters of any cityt wearing 

the Insignia of their office~ within the limits of such 

city; 

(•) •inisters of religion. new~paper eeployees in 

exchange for advertising. traveling secretaries of Young 

Men's Christian Associations 

Associations. in•ates of 

and Young 

hospitals 

elee•osynary institutions, and persons 

in charitable and elee•osynary work; 

Women's Christian 

and charitable and 

exclusively engaged 

(n) indi~entt destitute, and homeless persons. while 
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beiny transported by charitable societies or hospitals. and 

necessary agents and eaployees in such transportation; 

{o) school children£ to and fro• public or parochial 

schools; 

IPI ~h.-p~b++e-~e~v+ee-eo .. +ss+en~-M~eno sotd*•ra 

~:;:;UilUa lUJ.llit.B.L_fEBSDII!NEL ~Jo gr cgelng frQII 

lnst.it.Jd. io!U~_t.tltiL-Utillog; 

t~t--~he-~~o~e-f+~e-•o~sho .. 

trtLQl ~he--s~o~e--see .. - • .,.rt~-h+e---ftee~ 

e~p~oyee~---wh++e--trove~+n~--oft--ef .. e+et--da~ execytlya. 

jYglcjalo gr legjsl41ix• gffjcars of thli •tat•• Including 

U!L_.esbers gf ttiL facuh.¥ at the diffarnt •dvc.atiAAal 

~yt,igos gf tbjs state; 

tstLLl the furloughed eeployaes of coeaon carriers 

authorized by 69-11-207 to Issue free transportation and 

~embers of their families; 

t~ti~ persons Nho have beco .. disabled or infire in 

the service of a co .. on carrier or .. ~ers of f .. llles of 

persons who have become disabled or inflr• In the service of 

an~ such common carrier; 

fdtLt.l faeil ies of persons killed and surviving 

soouses NhO have not reaarrled and ainor children during 

ainority of persons who died while In the service of any 

such coemon carrier; 

t~tiUl Nitnesses attending any legal investigation in 
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Nhich such carrier is interested> 

twt!Xl the reeains of persons who died While in the 

e~luyeent of a coaeon carrier; and 

t•tiKl ex-eeployees traveling for the purpose of 

entering the service of any such co .. on carrier. 

(ZJ The provisions of this section and 69-11-Z07 shall 

not be construed to prohibit the Interchange of passes for 

the persons to Nhooa free ticketso 

transportation aay 

provisions of t~is 

b9-11-207 shall be 

be furnished or 

free passeso or free 

given under the 

section. Nothing In this section or 

construed to Invalidate any -isUng 

contract between a street railNay co~pany and a city• where 

a condition of a franchise grant requires the furnishing of 

transportation to policeaeno firefighters. and officers 

whil~ in the perfor-.nce of official duties.• 

Section 17. Section 69-11-~Z1o MCAo Is aeended to 

read: 

•69-11-,ZL, Liability of inland carriers for loss. {1) 

Any coeaon carriero railroad, or transportation co~any 

subject to the provisions of 69-11-ltZl throuyh 69-11-~Z7o 

reccivi~g property for trdnsportation froe a point in 

Montana to any other point in Hontanao shall issue a receipt 

or bill of lading therefor and shall be liable to the lawful 

ilold_.r thereof for ~ny loss, damage, or injury to such 

property causeo by it or bf any co .. on carriero railroad, or 
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transportation coapany to vhich such property aay be 

delivered or over vhose line or lines such property eay pass 

w i.th in the state vhen transported on a through bi II of 

lading. No contract. receipt, rule, or other lleltation of 

any character whatsoever shall exe~t such coeeon c~rriero 

railroad, or transportation coapany froe the liability 

hereby ieposed. 

CZJ Ex~ept as provided in 69-11-lt2lo any ,_eh coe.on 

carriere railroad, or transportation coepany .e receiving 

property for transportation froa a point in "ontana to a 

point in Nontana or any co .. on carriero railroad• or 

transportation coepany delivering •-*~ property so received 

and transported ~·••-be ~liable to the lawful holder of 

said receipt or bill of lading or to any party entitled to 

recover thereon, whether such receipt or bl11 of 1Mifng has 

been issued or not, for the full actual loss, daaaqeo or 

injury to such property caused by It or b• any co .. on 

carrier, railroad, or transportation coepany to vhich such 

property aay be delivered or over vhose line or lines such 

property aay pass within the state ef---H~ene when 

transported on a through bill of lading, notvithstanding any 

lieltation of liability or liaitation of the aaount of 

recovery or representation or agreeaent as to value in any 

such receipt or bill of lading• or in any contract or rule 

or In any tariff filed vlth the public service co .. ission. 
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Any such liaitationo vithout respect to the eanner or form 

in which It is sought to be aade, is h~ehy-dee~ered--~o--be 

unlawful and void, except: 

(d) an inherent defect, viceo QL weakness. or a 

~pontaneous action of the property itself; 

(b) the act of a public eneey of the United States or 

of this state; 

(c) the act of the lav; 

(dJ an Irresistible superhuaan cause; er 

(e) the act or default of the shipper or owner~ or 

Lfl for natural shrinkage. 

(3) Nothing in o9-11-lt21 through 69-ll-lt26 she~~ 

depr+ve deprives any holder of such receipt or bill of 

lading of any reaedy or right of action. 

C~) The liability iaposed by this section she++ also 

epp•y ~ggljes in the case of property reconsigned or 

diverted in accordance vith the applicable tariffs filed as 

provided in this part. 

{S) A co .. on carrier is liableo ,even in the cases 

excepted by f~he--•es~--see~+Ofti ~~~go_-ill• if his 

ordinary negligence exposes the property to the cause of the 

loss.• 

Section 18· Section 69-12-lOlt HtA• is aaended to 

read: 

"69-12-101· Definitions. Unless the context requires 
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otherwise, in this chapter the fgllpwlna defjnjtjgns ~: 

(1) •Between fixed ter•ini• or •over a regular route• 

means the termini or route between or over which a .ator 

carrier usually or ordinarily operates actor vehicles, even 

though there.may be periodical or Irregular departures fro• 

th~ termini or route. 

121 •certificate• aeans the certificate of public 

convenience and necessity issued under this chapter. 

(3) •Co•pensation• aeans the charge I.-posed on actor 

carri~rs for the use of the highways In this state by .ator 

carriers under 69-lZ-ItZlo 

(4) •corporation• aeans a corporation, co.pany, 

association. or joint-stock association. 

(5) •For hire• •eans for re•uneration of any kind, 

paid or pro•isedo either directly or indirectly, or received 

or obtained through leasing, brokering, or buy-and-sell 

arrangem&nts fr~m which a re•uneration is obtained or 

derived for transportation service. 

(6) •Motor carrier• .. ans a person or corporation& or 

it~ les~ees, trusteeso or receivers appointed by any court~ 

operating motor vehicles upon any public highway In this 

state for the transportation of persons or property for hire 

on a co••ercial basis. either as a co .. on carrier or under 

private contract, aqreemento chartero or undertaking. The 

term includes any motor carrier serving the public in the 
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busin~ss of transportation of ashes, trash, wasteo refuseo 

rubbisno garbage, and organic and inorganic .attar. 

(7} •Motor vehicle• includes vehicles or •achinest 

.otor ~ruckso tractors, or other self-propelled vehicles 

used for the trans~ortation of property or persons over the 

public hiQhways of the state 8ft6-efty--~+•ePy--~•-+~e+tery 

do+tiey-or-other-ve~+ete-dre.n-~hePeey. 

(II} •Person• .. ans an individual, fir•• or 

partnership. 

{9} •Publlc"hlgbway• .. ans a public streeto roado 

highwayo or way in this state. 

(10) •Railroad• .. ans ~he eove .. nt of cars on rallso 

regardless of the .otive power used.• 

~action 19. Section 69-12-108, "tA, is a.anded to 

read: 

•69-lZ-108. Violations. Any •otor carrier subject to 

th~ vrovisions of the~ter-t8~y-~aws-of-t93t tbL~~~· as 

aeendedo ory whenever any such .otor carrier Is a 

corporation, any director or officer thereof; any receiver, 

tru5teeo lesse~, a~ento or per~~ ~ acting for or 

e•vloyert by sue~ corporation; any persono corporationo or 

association or officer, aqcnto or e•p1oyee thereof; or any 

broker of property or officer, agento or eaployee thereof 

.~o violdtes or fails to co~ply wi~h or who procures, aidso 

or abets in the violation of any provision of the~ter-t8~Y 
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~ •• ,-af-i9'~ this ~hapter, as d-.ndedo or who fails to obeyo 

observe. or coeply with any lawful ordero daclsiono ruleo 

direction, deaand, or requireeent of the co .. !ssion or any 

part of tbu provisions thereof ~t ~= 

(11 be subJeCt to a civil penaltys to be collected and 

deposited to the general fund by the co .. ission after notice 

and hearin~s in dO a.ount not le$S than 125 or .ore than 

5500 for the first offense and not less than 1100 or .ore 

than SloOOO for each subsequent offense; or 

(2) be subject, upon conviction in a justice•s court• 

to a fine of not less than 125 or aore than 5500 for the 

firs~ ~ffensa and not less than 1100 or aore than $lo000 for 

each subsequent offense.• 

Section 20. Section 69-12-203o MCAo Is a-.nded to 

read: 

•o9-l2-2D3. Supervisor of eotor carriers. (1) The 

coaeission shall appoint a supervisor of ~otor carriers who 

shall have general responsibility to ~ the co .. ~ for 

enforce-.nt of the provisions of this ch.,tar. The 

supervisor shall be either an attorney adeitted to practice 

la~ in Montana or a per$on qualified by at least 5 years of 

suitable e~perience and training in appropriate phases of 

the aotor carrier industry. He shall serve at the pleasure 

of the co'8ission and at an annual salary to be set by the 

co .. ission. 
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(21 The supervisor shall direct all enforcement 

activities In behalf of the commission, including the 

investigation and prosecution of violations of Ehe~~e•--tPlt• 

~sws--ef--t9~t tblS-~~· as amended, or the rules or 

orders prescribed thereunder by the co~~ission. 

(3) The supervisor and whatever field inspectors may 

be employed by the c~ission to assist him shall be deemed 

peace officers for the purpose of •aking arrests in 

connection with violations of &hep~~-~84•-~••,-ef-i9~~ ~ 

~~· as amended, and issuing summonses, acceptinq bail, 

and serving warrants of arrest. The supervisor and field 

inspectors are eapowered to make reasonable inspections of 

cargoes carried by co•-.rcial .otor vehicles and require 

production of •anifests, bills of ladingo leases, and other 

docu .. nts relating to the cargo, routing. or o~nership of 

suc.h vehicles.• 

Sec"tlon 21. Sect ion 69-14-101, MCA, is amended to 

read: 

•69-llt-101. Definitions. Unless t~e conte~t requires 

otherwise, in this chapter the following definitions apply: 

Ill •Paralleling• shst~--be--he~d--te--mP.~ means the 

~lao where the main tracks of parallel lines of 

railroad or railway are not more than 2o000 feet apart when 

•easured fro• center to center. 

(2) tat-•Railroad• •eans a corporation. companyo or 
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individual owning or opera~ing a railroad in whole or In 

part in this state. The tere also includes express co.panies 

and sleeping-car co~panies. 

tbt--•Ae++~oed•-sha+l--be--fte+d--~--.. an--~ne+•de 

re++read---eoepan+es.---e•pre~s~~+esy--e•~--eo.pen+es. 

sleep+ng-ear-eaepan+esy-fre+~t-aftd-f~e+g~-++ne--c~en+e~• 

and-al+-eoe~on-earr+er~• 

(3, •Transportation• includes instrueentalitles of 

shipeent or carriage.• 

Section 22. Section 69-14-102• MCA• Is aeended to 

read: 

•&9-11t-102. Applica~ion. ttt-Ehep~ .. -4~-tews eF-*9&f• 

app++es--~o--~he--tronsportet+on--of-pessengers-aftd-~~~y 

oetween--po+n~s--+n--~h+s--s~ete--end--~---the---reee+•+ngy 

sw~teh+ng.-de++••~+ng.-ster+ng•-end-fteftdl+ng-of-~oper~y-end 

to--eherges--eonneeted--~he~+tft--and--oppl+es--~o-~a++~oed 

eoepen+esy-eKpress-eoepen+es.--eeP--eoepen+es.--s+eep+ng-e~ 

eoepen+esy--fre+ght--ond--f~e+t~-++ne-eoepon+esy-and-~-any 

sh+peents-of-property-aode-f~o.-ene-pe+nt-+n-~h+s--~tote--~ 

enether--po+nt--+n-th+s-stete.-whether-t~-trenspartet+on-of 

++-+s-who++y-+n-th+s-stete--er--pert+y--+n--th+s--stote--end 

port+y-+n-an-aajo+n+ng-stete-or-s~s. 

trt--~hepte~--~f.-tews-of-t98fy Ibis cb~ applies to 

all persons. fires. or coepanieso incorporated or otherwise. 

that do business as co••on carriers on any of the lines of 
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railroad in this state.• 

Section 23· Se~tion 69-14-103• MCA, is a.anded to 

read: 

•&9-1+-103. Interpretation. ~epter-~f•-~•ws-ef--~9&fy 

Ibis cb~ shalt not have the effect ~o-re+eese-~-we+.a 

~e1~0~-~1Xing any right of action by the state or 

any person for any right, penalty, or forfeiture which eay 

a~ise un~er any law of this state. All penalties accruing 

under this part she++-be ALA cueulative to each other• and a 

suit for or retovery of one s~+ i& not .. a bar to the 

recovery of any other penalty.• 

Section 2~. Section 69-1~112• MCl• fs aeended to 

read: 

•o9-l~-112o Investigatory authority. (1) The 

co.-ission shall investigate any alleged neglect or 

violation of the laws of the &tate by any railroad or other 

co~pany abov~ specified doing business therein or by the 

officers. agent5o or eaployee& thereof. The co .. ission 

shall e+•o-have-the-power-end-eot~ty-Oftd-~-•he+~-•ts 

daty--to e•aeine and inspect or cause to be exa•ined and 

in~pectedy-ander-~ts-eu~hor+ty• all bookso records, files. 

an~ papers of the ~ersons and coepanies specified above. 

insofar as the saee •ay be pertinent to any •atter under 

inve~tioation b~fore se~d the co••lssion£ and to~ hear 

and take testi~ony in the progress of any inquiry or 
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investigation authorized by E~e~-3~w-~ews-of-t98~ ~ 

chApter. 

(2) The co .. ission£ or soae ee.Oers thereof to be 

deputed by it£ shall investigate and make inquiry into every 

accident occurring in the operation of any railroad In this 

state re~ulting in death• injury to any person of such 

gravity as to require the attention of a physician or 

surgeon, or the destruction of property greater In value 

than sz,ooo. The testl.ony taken on any such hearing shall 

be transcribed and filed in the office of the co .. ission.• 

Section 2S. Section 69-14-113• "CA, is a .. nded to 

read: 

·~9-14-lll. Attendance and e•aeinatlon of witnesses. 

(1) The co .. isslon In eaklng any e•aeinatlon or 

investigation provided for In &h~--~~.--~...--of--.. &fy 

shoJJ-heve-~he-powe~-~o tbis cbaptac way issue subpoenas for 

the attendance of witnesses by such rules as It eay 

prescribe. Each witness shall receive the sue of Sl per day, 

together with the sue of 5 cents per •ile traveled by the 

neorest practicable route in going to and returning fro. the 

plac~ of •~ting of so~d tbA coemission. No witness 

furnished with free transportation s~e+f -.x receive ~ileage 

for the distance he eay have traveled on such free 

trdnsoortation. No person ~off ~ be excused from 

attending or testifying or prOducing any bookso paperso 
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docueentso or any thing or thingsy before any court or 

eagi~trate or co .. issioner or board? upon any investigation. 

proceeding, or trial under the provisions of &~ep~e~--3Ty 

t~•s-t99Jy tnl~_cbapter or for any violation of any of them? 

upon the ground or for the reason that the testimony or 

evidence, docueentary or other•ise, required of himy may 

tend to convict hie of a cri•e or subject hie to a penalty 

or forfeiture. No person shall be prosecuted or subjected to 

any penAlty or forfeiture for or on account of any 

transaction. .attero or thing concerning which he ~ay so 

testify or produce evidence, and no testieony or evidence so 

given or produced shal~ be received against him upon any 

civil or cri•lnal proceeding, action, or Investigation. 

(21 (a) The process issued by ~erd the commission 

shall be under seal and extend to all parts of the state. 

5e~d lb§ coe•ission shall have power to issue process in 

like manner as courts of record. Such process ~ay be served 

by any person authorized to serve process of courts of 

record or by any person appointed by the co•mission for such 

purpose. 

{b) In the event the process issued by the commission 

is a subpoena for the attendance of a witness and he s~etJ 

~··~-fe+fedy--neg~eetedv--&r--~e~ased fajls. _n~kL~ 

Le~~ to obPy the sa••• the commission is hereby 

authorized to filP a petition with any district court in the 
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state. setting up the facts and the necessity of having s~ 

~~ witness appear in saeh tb8 trial. The court shall 

thereupon su1111a r I 1 y direct that a subpoena be ; !loSued out of 

the court requiring the attendance of any person er--persons 

as a witne~s before the court. The co.-isslon she~ a4J 

thereupon ha.e-~he--powe~--and--e~ho~+~y--~e exa11ine such 

witness before sefd t~ court, under oatht re5pectlng any 

inquiry or investigation being •ada by sefd tbM co .. ls~iony 

ander--end pursuant to the provisions of E~pt.r ~...-84 

%99~ t~-~~· The court shall likewise. when any 

petition is filed stating the necessity therefor• order the 

production by any person or corporation, for exa•lnatlon In 

safd ~ court, of any books, papers, records, or files 

necessary or pertinent to any inquiry or Investigation then 

i>eing .. ade by sefd ~ co1101ission.• 

Section 26. Section 69-14-115, MtA, is aeended to 

read: 

"&9-14-115. Investigation, enforce .. nto and report 

concerning railroad safety lavs. tl) +t-+s-her~-.ade~he 

daty-ef-the !he co•misslon ~o ~: 

(a} sake inquiry into the observance by all railro~ds 

within this state of the laws of the united States and of 

Montana intended to safeguard the lives of the eaployees of 

persons or corporations engaged in operating the sa•e; 

{b) lay complaint before the proper efffe~y state or 
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federal g~, of any infraction of any of such laws; and 

(c) prosecute before the proper court or tribunal any 

person quilty of violation of ~he penal provisions thereof. 

(2} Se~d 10& co••ission shall in +~s tb£ annual report 

L£~~-2-Z-102 set out what effort it has •ade to carry 

out the provisions of this sectiono •ith the result thereof• 

and in detail what steps it has taken to preeare-~e-be 

p~eseeuted prgiecuta any violations of any such acts of 

which It has se~ured infor•ation. A copy of this annual 

report shall be a611ed to the secretary of the depart.ent of 

transportation.• 

Section 21. Section 69-14-131, NCA, Is all8nded to 

n~ad: 

•69-14-lll. lnforce~ent duties of co .. lssion. ~.-+s 

ftereby-•ade-~he-daty-ef-sueh !he co .. lsslon ~ abAll see 

that the provisions of ~hop~-~~-~-ef-t~Y ~ 

kb~ and all laws of this state concerning railroads are 

enforced and obeyed and that violations thereof are proeptly 

prosecuted and penalties due the state therefor recovered 

and collected. se•e Ibu com~ission shall report all such 

violations, •ith the 

attorney ~ener~l or 

enforcen~nt of the 

f~ct~ in Its possession, to the 

other officer charged with the 

laws and request hi• to Institute the 

proper proceedings. All suits between the state and any 

railroa~ shall have precedence in all courts over all civil 
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causes, 'ri•ipal busjoe&s aod original proceedings in the 

~upreMe court excepted.• 

s~ction 26. Section 69-14-132• MCAo i~ a .. nded to 

rE'dd: 

•&9-14-112• Legal a~sistance for co .. ission. The 

attorney general is the attorney of the co .. isslon. and the 

county attorney of every county in the state shall£ on the 

request and at the direction of the attorney general£ assist 

in all case~, proceedings, and investigations undertaken by 

the co .. ission under this ~••• chapter in his own county. 

However, the com•ission .ay e~loy special counsel• with the 

approval of the attorney general, to assist in any case, 

•attar, proceeding, or Investigation Instituted under this 

... ,hapter. The attorney general, upon direction of the 

co .. issiono and the county attorney of each county in this 

state, upon direction of the attorney general, shall 

institute and prosecute and appear and defend any action or 

proceeding arising under this ... ,bapter. All suits and 

proceeding~ filed in any court of this statey under this 

•••• chapter shall have precedence over all other business 

in the court• except cri•inal business and original 

proceedings in the supre.e court.• 

Section 29· section 69-14-133t MtA• is a .. nded to 

read: 

•&9-14-131• tollection and disposition of penalties 
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and forfeitures. ltH Uoless qtberwjse prov~s__all 

penalti~s and forfeitures incurred, levied• and ~ade under 

the provisions of &~epte~--~~.-eews-e~-19~. th~~BL 

~halt be collected by sei~ ~~ co~mission and paid over to 

the state treasurer and credited to the general fund. Should 

the co .. ission fall or refuse to institute appropriate 

action for the recovery of any penalty or forfeiture 

provided for hereiny for the space of &0 days after notice 

of the cause of co•plaint by Sbeh 40 aggrieved person or 

shipper• such person or shipper •ay institute and prosecute 

such action in the na-. of the state against such railroad• 

in the sa .... nner as could the co .. ission.• 

Section 30. Section 69-14-134• MtA• is amended to 

read: 

•69-14-134. 'ourt enforce•ent of co••ission actions. 

(1) The district court s~e++--~e•e ~ jurisdiction to 

enforce, by proper decree, injunction, or order, the rates. 

classifications, rulings. orders, and regulations made or 

established by the co .. lsslon under. the provisions of 

ti~epte~--~~.--~ews--e~--t98~t-£hepte~-ti&•-~••s-of-t989t-an~ 

£~apte~-t8~y-tews--ef--t9t3 ~bjs chapter. The proceeding 

therefor shall be by equitable action in the na•e of the 

state and shall be instituted by the attorney general or 

county attorney. whenever advised by the commission that any 

railroad, railway• or coa.on carrier is violating or 
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rule • order. rate. ~efusing to co•ply ~lth any 

classification. or regulation 

such 

-.de by the co••ission and 

applicable to such railroad. 

Such proceedings shall have 

r ai 1 ~ay, or 

precedence 

co•11on 

over 

ousiness in ~uch courtsy except criminal business. 

carrier. 

all other 

(l) In any action the burden of proof shall rest upon 

th~ d~fendant, who •ust show by clear and satisfactory 

evidence that the rule• order, regulation• rateo or 

classification involved is unreasonable and unjust as to 

t~em i~· Ifo in such action, It is the decision of the court 

that the rule, regulation• order, rate, or classification is 

not so unreasonable or unjust and that In refusln~ 

compliance therewith the railroad• railway. or co.-on 

carrier is thereby failing or o•itting the perfor•ance of 

any duty, debto or obligation• the court shall decree a 

mandatory and perpetual injunction co•pelling obedlence to 

and co11pliance with the rule, regulation, ordert rateo or 

classification by the defendant and Its officers, agents. 

s~rvants, and e•ployees and •ay grant such other relief as 

mey-ee-deeeed l~ just and proper. Any violation of such 

decree s~e++--~~de~ Lend~~ the defendant and anx officer, 

agent, servant. or e•ployee of the defendanty who is In any 

.anner instruaental in such vlolationy guilty of conteepto 

punishable by a fine not exceeding SltOOO for each offense 

or ~1 imprisonment of the person guilty of conteMpt until he 
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she+~ sufficiently p•~ge ~ hi•self therefro•• Such 

decree she+~-eoft~~ft.a-end-~~ft reeaipl in effect eftd-&8-+ft 

fo~ee unt ol the ruleo 

c 1 ass if I cat ion shall be 

regulation. 

.odifled 

ordero rateo 

or vacated by 

or 

the 

co .. isslon. Nothing contained herein shall be construed to 

deprive either party to such proceedings of the right to 

trial by juryy a~ provided by the seventh a .. nd•ent to the 

constitution of the United States or as provided by the 

constitution of this state. 

13) an appeal shall lie to the supre .. court fro• the 

decree in ~uch actiono and the cause shall have precedence 

over all other civil actions of a different nature pending 

in the supra.. court e-cept original prgcaedipg$ in the 

~a..~u·· 

Section 31. Section 69-1~135, Mtl. is a .. nded to 

read: 

•69-1~-135. General right to supre~e court revie~. 

Ap~eal~ •ay be taken to the ~upre .. court fra. the ju~.ant 

of any district court in any action brought under the 

~rovisions of &"~~er-3~.-~a•s-of-~4&~•-&he~~r-~~6Y~ews-o~ 

t989•-oftd-&he~~er-t&~-~ews--of--t9l~ 1~ chapter. Such 

appeals sho+~ have precedence over all other businessy 

except crl•lnal business and original proceedings in such 

court• and shall he beard and deterMined as are appeals in 

civil actions.• 
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Section 3Z. Section 69-14-137, MCAw is a .. nded to 

r~at'l: 

•69-14-137. Violations. If any railroad GL--Atb~ 

~IIIIIWI~41:L.i.u "'Ia H w i 11 f u 11 y ""~et.e .w:illlil!.ti any 

provision of &hept.e~-!fy-~ews-of-t9~ this chapter, ~e++-de 

~ any other act herein prohibited• or 'he++-~efese 

~~ to perform any e~-o~+ lawful orders eeanating fro• 

••+~ 1ba coeeission relatin~ to rates and charges or any 

other duty enjoined upon It, for which a penalty has not 

MH~+" been provided, .t.btD for every such act ef QL 

viol.ltion it shall pay to the state a penalty of not aore 

than <\500.• 

Sdetion 33. Section 69-14-ZOZ• MCAw Is a .. nded to 

read: 

•69-14-ZOZ. Duty to furnish shipping and passenger 

facilities. (1) •~--+,-hereey-.ede-~d•~y-of-ewery f.w:sL¥ 

person, corporation, end QL association operating a railroad 

in the state~ ~•11 •aintain and staff facilities for 

shipeent and delivery of freight and ~·~ship and 

deliver freight and accoaeodate passengers in at least one 

location, preferably the county seat, in each county through 

which the line of the railway passes and at any point upon 

the line of such railway where there is a city or town 

having a population, according to the last federal deee""+e+ 

censuso of not less than loOOO; provided, however, that this 
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section shall not require the maintenance and staffing of 

such facilities in any county or at any city or town in 

which such facilities were not maintained and staffed on 

July lo l9b9o 

(2) hothing in this section ~he++--be--eon~t~aed--to 

e~thor+re §ytbQLi~ the discontinuance of any facility 

presently established in any cityo town, or other location 

having a population of less than loDOO without a hearing 

before the public service co .. issiono as provided by law. 

t~t--~ny--~,en·--eor~e~on•--~--es~oe?et?en--wh+eh 

she++•-••r-68-deya-e~er-wr+tt.en-~~e~~-of-not-+e~s-thel'l-59 

+nheb+tan~•--ef--•~ch--p+a~ted-~owns+te•-fe++-to-eomp+y-w+~h 

~e-prow?a+one-of-6hapter--~6.--~ews--of--~98Sy--she++--ap0ft 

eonw+e~+on--be-f+ned-no~-+ess-then-•~e-or-.ere-then-5~89-for 

eeeh-dey-~hereefter•-••--+on9--es--~he--p~oY+s+ol'ls--of--thet 

ehap~er-ere-not.-eoep++ed-w+~n.· 

Section 3'to Section 69-14-ZD9o MCAo is amended to 

read: 

"69-l4-Z09o Issuance of passenger.tickets. (1) Every 

railroad corporation ~ust provide ando on being tendered the 

regular rates of fare, furnish a ticket to every person 

desiring a passage on its passenger carso which entitles the 

purchaser to a ride and to the accommodations provided on 

t.he+r ~ cars fro• the depot or station where the same is 

purchased to any other depot or station on the line of its 
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road. Every such ticket entitles the holder thereof to ride 

on its pas~enger cars to the station or depot of destination 

or any intereediate station and fro• any lnter .. diate 

~tation to the depot of destination designated in the ticket 

at any time ~ithin 6 11onths thereafter. 

(2} Any corporation failing ee to provide and furnish 

ticket~ or refusing the pa~saqe •hlch the saae calls for 

when sold must pay to the person so refused the su• of 

$200.• 

Section 35. section 69-1~2150 Me•• Is a.ended to 

read: 

•&9-1~-215. Issuance of bills of lading by railroad 

station agent~ :=--P&n41~· (1) All railway ca.panies 

oo~ratin~ in the state which do not permit bills of lading 

to be is~ued by otner e•ployees QtbaL than agents shall be 

required to have se+~ bills of lading Issued by the station 

agent at the nearast station where a station agent is 

reyularly maintained in the direction toward which the 

~hioment is destined. The conductor of the train Which 

re~eives the shipment at Its point of origin shall deliver 

to tn~ a~ent at the nearest station at 

aaintain~d through which ee+d 

which an agent is 

1ba ship.ant .oveso 

ieeediately upon the arrival of the train carrying se+d ~ 

~hipment at se~d ~h& agency station, all data necessary for 

the issuance of a bill of lading for se+d ~ shlp118nt. The 
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dg~nt shall i .. eoiately issue se+d ~bill of lading and 

shall deliver the sa.e to the shipper or his agent or shall• 

within 2~ hours after the receipt of s.+d tba da~a fro• the 

conductor, for shipaent of 20.000 pounds or over• deposit 

the bill of lading in a United States post officeo addressed 

and registered GL-~eLtiflad to the consignor of se+d 1ba 

ship118nt or his agent or attorney to his proper post-office 

addressoa-A-~~OA-!CL shlpaents of less than 20,000 

pounds to 84¥ be aailed vlthout re9+9ter+ftg &be yse of 

ceg!ster&d oc cer&lfi«d eotl. 

{2) Any railway co~ny operating in ~ontana violating 

any provisions of this section ~~ 1a guilty of a 

•lsde~~eanor and liable to a fine of not less than 550 or 

eore than st,ooo.• 

Section 36. Section 69-l~-l3lo MtAo is a .. nded to 

reads 

•69-14-232. Size and equipaent of caboose. (1) 

tabooses shall be at least l~ feet In lengtho exclusive of 

plattoreso and shall be provided with a door in each end and 

with cupolas or bay windows. platfor•s• •ee~---re++s 

gy~~~l~· grabironso and steps for the safety of persons 

in alighting or getting on cabooses. tabooses shall be of 

aetal fraee construction and be sufficiently insulated to 

alieinat~ track and other related noise above 95 decibels in 

any octave in the speech range. Other requireaents for 

-38- HB 1 



l 

2 

3 

.. 
'5 

6 

7 

8 

9 

10 

11 

1l 

13 

lo\ 

1~ 

16 

l1 

18 

19 

20 

21 

22 

21 

.:It 

25 

H8 0007/03 

cabooses are as follows: 

(a) The trucks shall provide riding qualities at least 

equal to those of freight type trucks eodified with 

elliptical or ddditional coil springs or other .eans of 

equal or greater efficiency and shall have at least two 

four-wheel trucks with standard steel wheels or their 

equivalent. Draft ~ear~ shall have a eini.ua travel of 2 1/2 

inches and _a eini.ua capacity of 189000 foot-pounds and 

sh~ll coaply with Association of Aaerlcan Re+~ed Railroads 

~tandard M-901 or its equivalent. 

(bl Electric lighting of at least o\0 foot-candles 

shall be provided for direct llluaination of the caboose 

oesko read•ng areas. and lavatory facilities. 

tel A spotlight shall be provided on the rear of the 

caboose with sufficient candlepower to illualnate the track 

for a distance of at least 300 feet to the rear of the 

caboose during the hours of darkness. 

(dJ The caboose aarker or aarkers shall be either 

reflectorized or capable of illuaination when required. 

Cal Only glass of the ... _.,_..... safetr-glass type 

shall be used in partitions, doors, windows. or wind 

deflectors. 

(f} All seats and seat backs shall confore to the 

safety standards de'+~ned desjgoated by the United States 

departeent of transportation in its •Federal Motor Vehicle 
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Safety Standards•, Motor Vehicle Safety Standard No. 201. 

All edges and protrusions on seats and seat backs shall be 

rounded to prevent Injury to eaployees. 

121 Any person, corporation, or cospany, operating any 

railroad or railway In this state, violating any of the 

provisions of t~he-~~eeed+n~-,.~+efti-sh~+•-be--deeeed tb~ 

~ion and &9-14-231_~ guilty of a sisdemeanor and upon 

conviction thereof shall be fined not less than 5500 or more 

than S1o000 for each offense.• 

Section 37. Section 69-1~-252, MCAt is amended to 

read: 

•69-1-\-252. Accident reports. f~--+,-he~eby-made-~he 

~ty-e~-ev.~y ~railroad coapany operating any line of 

railroad within this statey ~ promptly upon the 

occurrencey-•~-+n-eennee~+on-w+th-~he-ope~e~+on-of-+t,--++ne 

w+~h+n--the--stetey of any accident 'eeh-es-., •entioned in 

b9-1~-1ll(2)y-~ report the saae to the cosmission. In the 

report shall be stated the tiae and place of the accident, 

the naaes of the persons killed or injur.edt and the value of 

any property destroyed.• 

Section 3Bo Section 69-l't-301, MCA, is a.ended to 

read: 

•b9-1't-301. co .. ission powers related to ratemaking. 

(11 The coaaission shall adopt all necessary rates, charges. 

and regulations to govern and regulate freight and passenger 
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tariffs. to correct abuses, and to prevent unjust 

discri•ination and lntl•ldatlon In the rates of freight and 

passenger tariffs on the different railroads in this state 

and to ~ake the sa•e effective Dy enforcing the penalties 

pr~scribed i~ &ha~te~-3~~-&aws-o#- .. 8~ thjs cba~. 

(21 The co.-ission shall fairly and justly classify 

and subdivide all freight and aerchandlse of whatever 

character that ~ay be transported over railroads of this 

state into such general and special classes or subdivisions 

as •ay be considered necessary or expedient. 

131 The co••ission Ray fix different rates for 

different railroads and for dif._rent lines Yftder the sa .. 

~anage•ent or for different parts of the saae lines if found 

necessary to do justice and •ay aake rates for express 

companies different frog the rates fixed for railroads. Tne 

commission shall also fix and establish for all or any 

connecting 1 ines of railroad in this state reasonable joint 

rates of freight charges for the various classes of freight 

anu cars that •ay pass over tNo or .ore lines of such 

railroads. 

(4) The co.-ission shall .aka and establish reasonable 

rates for the transportation of freight within the state and 

shall prescribe rates. toll&o and charges for all other 

se~v+ee ~£1i~ perfor.ed by any railroad subject hereto.• 

Section 39. Section 6q-l~-303o MCAo Is aaended to 
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read: 

•69-1~-303. Prohibition on rate discri•lnation. (1) If 

any railroad subject heretoo dlrect'y or indirectly or by 

any special rate. rebate. drawback, or other device. 

char~eso d@aandso or receives froa any persono flr•o or 

corporation a greater or ~.,. ~ coepensation for any 

service rendered or to be rendered In the transportation of 

property subJect to the provisions of 6hap~er--§fT--~ws--o# 

t49~y this chapter than that fixed by the co .. iss!on for 

such service, sue~ railroad tt-.-++~-e.--+n-+-+de~ion end 

shall forfeit and pay to the state not less than ssoo or 

.ore than 12.000 for each offense. Nothing In this 

subsection prevents any railroad or railroad corporation 

froe giving excursion rates to or fro• any point within or 

~ithout the state. 

(2t If any railroad subject to 6hapte~-J~y~ews-o# 

t99fo ~~ chapter or its agents or officers hereafter 

collects. charges. de•andsr or receives fro• any persono 

coepanyo flreo or corporation a greater rate• charge• or 

coepensation than that fixed and established by the 

co .. lssion for the transportation of freight• pass-ngers, or 

cars or for th~ use of any car on the line of its railroad 

or any line operated by It or for receiving. forwarding• 

handling. or storinq any such freight car or for any other 

service performed or to be perforeed by ito such railroad 
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and its agents and officers er.~~+ty-ef--+nt+.tdet+on--eftd 

shall forfeit and pay to the state a sue not less than 1500 

or more than l~oOOO. 

t3t--te-•s-~reby--dee+ered--to--be--~nle•fu+--fer--eny 

t+eket-set++ng-a~nty-so-eather+ted-ona-t+eensed-es-prew+ded 

~n--&9-~-itty--or--for--eny--eo.eon--e~r+er-s~bfeee-ee-the 

prow+s+ens-ef-o9-t~-itt-t~rea~h-b9-t~-it~-to-ehargey-de-aftdy 

eotteety-or-~iwe-fro.-or-eo-se++.--bertery--trensferw--or 

css+gn--te--ony--pe~en•---f+re.--e.-penyy--eor~et+ony--or 

es~oe+et+en-ony-e+ek.t-ef-eny-e+ess-whote¥er--ent+t++ng--e~ 

p~re~ser--or-no+der-thereof-to-trensportat+on-by-ehe-eoe.on 

eerr~~r-+ssa+wg-seeh-t+eket-fer-o-greet~--+ ... --e..--or 

saeh-t+ewee-se+++ng-~t-or-eo .. ~eerr+er-s~jeet--to--e~ 

prew+s+ons--ef--.. -~-~11--thr~ .. -~-~-for-e-e+ .. +er 

t+eket-of-e~-••~-e+••••-Any-persony-t+eket-se+++~--og~ 

or--eo...n--eerr+er--sebjeet--te-~-prow+s+ons-of-69-~-itt 

threa~h-69-t+-it~-whe-she++-w+~-e~-prow+s+oftS--ef--eh~ 

sabseet+on--she++--~-!•++ty--ef--e--e~~nor--eftd--epen 

eonw+et+on-thereef-she++-be-f+ned-+n-the-sa•--net--e•eeeding 

st.e&e-for-eeeh-offens•• 

t+tlll ta) It Is unlawful for any railroad subject to 

this title to charye or receive any greater coepensation in 

the aggregate for the transportation of passengers or of 

like k+nd ~of property for a shorter distance than for 
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a longer distance over the $ame line or route in the same 

dlrectiono the shorter being Included vithin the longer 

oistanceo or to charge any greater co~pensation as through 

rate than the aggregate of the Intermediate rates; provided• 

that upon application to the coaeission and after 

investigation, such carrier, in special caseso may be 

authori~ed by the co .. isslon to charge less for longer than 

for shorter distances for the transportation of passengers 

or property, and the co .. ission may from time to time 

prescribe the extent to which such designated carriers may 

be relieved froe the operation of the foregoing provisions 

of this subsection, but in exercising the authority 

conferred upon It in this proviso. the co .. ission shall not 

permit the establish•ent of any charge to or fro• the more 

distant point that Is not reasonably compensatory for the 

service perfor•ed. 

lb} VIolations of th+~ subsection 

punished In accordance vith 69-14-805.• 

Section 40. Section 69-l4-30qo ~CA, 

read: 

..lll shall be 

is atnended to 

•69-14-309. Posting of rate schedule. Each railroad 

affected by the provisions of ehepeer-3iy-kevs-of-~99iy ~~ 

~QQ~~L $hall display, in a conspicuous place in each of its 

stations in this stateo a schedule printed in plaint 

legible. English type shoving all classifications and rates 

-44- HB 7 
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fikPd dnd established by the co.mission.• 

Section 41• Section 69-11t-32Zo MCAo Is a .. nded to 

read: 

•&9-llt-322· Actions to recover excess charges. (1) Any 

sum or amount of money paid to any railroad by any person or 

shipper in excess of the ratese tolls, or charges fixed and 

established by the co••ission for such service •ay be 

recovered fro~ such railroad by the person or shipper in any 

action instituted and .alntaifted in the district court of 

the county in •hich such payaent was .. de. No contract or 

agreement• •ritten or otherwise, between such person or 

shipper and the railroad shall be ~lsslble in .. tdence for 

the purpose of Shoving a waiver of the right given by this 

section. No voluntdry payaent by any person or shipper of 

an1 ~uch excess or overcharge to any railroad shall be or be 

held to be a waiver on the part of such person or ~+~ 

~Q~ of the right to sue and recover for such excess or 

overcharge as provided for in this section. 1fy upon the 

trial of such action. it shall satisfactorily appear to the 

court or jury that such overcharge vas willfully aadee the 

person or shipper bringing the action shall be awarded 

damages in treble the a.aunt of such excess or overcharge, 

together with the costs and expenses of such action• 

includin~ a reasonable attorney's fee, to be taxed and 

collecteJ as other costs in the action. 
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(2) tet-§aeh 6D action '"•++ uoder \bis .ectjoo_au~ 

be brouqht within l years fra. the date of such pay .. nt. 

tbt--A++-ee_.ons-~-+a.~y--e•••._PS--~je~--~-~· 

sec~+on--fo•--reeo•ery--&f-~he+.-eh~-·•-eny-pe•t~heree* 

ehett-be-&e98ft-•+~h+n-~-yeers-fre.-~e--t+ee-~he--~se--ef 

ee~+en-eeer•••-•~-n~-eft.r•• 

Section 42. Section 69-.1.4-402• MtAo is a .. nded to 

read: 

•69-14-402. Lawsuit to deterelne reasonableness of 

co .. lsslon actiOhso (1J Any railroado shipper, or other 

interested person eay bring an action in the district court 

of the county where the principal office or place of 

business of such railroada shlppera gr p\bgr inter•st•d 

~ is situated• or 

classlficatlono rate, tollo 

order of the ca.eisslon 

in any county Where 

chargee P&!a+et+en cul8• 

Is appl!cableo against 

any 

or 

the 

ca.~ission as defendant£ to deter~ine whether or not any 

such classification, rateo tollo charqeo ~•tet+en £Yla• or 

order •adeo flxedo or established by the co .. ission under 

thd provisions of ~~e~ter-!~y-te•s-ef-t~Y tbis cpapter is 

JUst and reasonable. 

Ill until the 

classiflcatlono rateo 

final decision in any such action, the 

tollo charge. ~~+~+en LYLB• or 

order of the coa.ission affecting rates or charges shall be 

dee•ed ~QDiidared to be final and conclusive except as 
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herein otherNise provided. In any action. hearing, or 

proceectin9 ·in any courto the classif.ications, rates. tollso 

charges. re§a•et+ans LYl~• and orders eadeo fixed, and 

~stablished by se~d ~ coMeission shall priea facie be 

deeMed-te-be considered JUSto redsvnableo and proper. 

(31 tet-All costs and expenses Incurred in the 

hearingo trial, or appeal of any action brought under this 

section h,--e--ra~•ree~ shall be fixed and assessed as aay 

see. just and equitablti to the court. 

t~t--&e•t•-~e~+-be--ewerded--+n--e++--~+ens--bre89~ 

end~~--the--prov+a+ens-of-~+s-aeet+on-h,-e-sh+~per-er-~a. 

+fttere.-.4-pereen-e•-+ft-otfter-e+•++-eeeaes.• 

S.ctlon 43. Section 69-14-SOlo MCAo is ... nded to 

read: 

•o9-lit-501o Organization of railroad corporation. (1) 

The persons ne.ed In the articles of incorporation or a 

aajority of theM shall be authorized to order books to be 

opened for receiving subscriptions to the capital stock of 

the railroad corporation, at such ti .. s and at such places 

as they aay uaea expedient, after having given et least 30 

days• notice in a newspaper of general circulation in this 

state of the ti .. and place of opening books. 

(2) As soon as 5~ Oft gf the capital stock ahe++-be is 

subscribed, they ~ay giv~ like notice for the stockholders 

to eeet at such tiae and place within the state as they aay 
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~esignate for the purpose of electing five or more directors 

Nho shall continue in office until the tiae fixed for the 

annual election, Nhich time shall be Nithin b months from 

the date Nhen such directors Nere elected~ and until their 

succ~ssors are elected and qualified. At the ti~e and place 

apvointedt directors shall be elected in the manner provided 

in f-U-It85j .ll=.i::j.lUI• IbL ,andj dates _fw:_W.uuw:: 

t.el&.i.!tiDiil t,he hlgbesLJlYellU of votes Jtla1L~--i1~tul 

~l~~da The persons naaed in such articles or such of them 

as •ay be present shall be inspectors of such election and 

shall certify Nhat per=>ons are elected directors and eppo.+nio 

~~iL¥ the tiae and place for holding their fir=>t meeting." 

Section 41to Section 69-llt-51lo HCAo is aaended to 

road: 

•69-llt-511· Authorization to consolidate railroad 

corporations. Lll Any two or aore railroad corporations 

whose respective llnesy--noio--be+ft~--pere++e+--or--~o•pe~+n~ 

•+nesy are wholly or partly within this state, whether 

chartered by or organized under the laws of the state or 

territory of Montana or of the United 5tates or of any other 

stat~ or territory, when-the+~-~espe~t+we-•~nes-af-~aed-or 

en,-eraneh-therea~-so-eonnect-w~ft+n-~h+s--sioete--~het--they 

ae,--opera~e-ioo9etft8r-as-ofte-prope~tyy may consolidate their 

capital stock, franchises, and property and thereby become 

one corporation ~--Anu.n by any name adopted by themo 
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which may oe that of one of the•• upon such ter•s and 

conditions as ~ay be agreed upon by the•• in the .anner 

provided in 69-14-512. 

i'l~~~UX-L4ilroad Gorporatjon _orgaojz@d -UDd8L 

tb~..l.ntL_Id_~Q¥~11L-UAt&-0' t.•rr 1 t.on OL.Qf t.be un 1 ted 

~t.~ii:iJobal.L.b.iLlltU::m.i.U~Ii.jQ anil lt,self qf tbe bepefULQ! 

Ul.UJ~l.gQ_aosL.6i~llL-$UCb Go r pout i on..shil 11 f 11. .. Lth 

tbL~IU:.U.LlU-Ilf._ll.it.il_ a true Goj;IY ..oL_ll.L.~rt.er gr 

aLt.i~~gf_io,grpgrat.ion.• 

Section 45. 

read: 

"69-llt-512. 

agreement shall 

Section 69-1'1-512• MCAo is "•nded to 

Procedure to consolidate. (lt Articles of 

be entered into by end--betweeft such 

corporations£ under their respective corporate seals and the 

si~natures of their respective presidents and secretaries, 

containing the ter•s and conditions of such consolidation 

ano th~ mode of carrying the sa .. into effecto including: 

{a) the naft& of the corporation resulting fro. such 

consolidation; 

(D) the amount of its capital stock and the nu•ber and 

amount of shares thereof; 

{ct the •anner of retiring the shares of the capital 

stock of the corporations so consolidated or of converting 

the same into or exchanqing +t t.baa for the capital stock of 

such resultant corporation; 
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(dt the number which shall constitute the board of 

directors of such corporation and what officers It shall 

have; 

(e) the persons who shall constitute the first board 

of directors and officers thereof, their ~e•• ~ of 

office, and the .anner in which their successors shall be 

elected. which shall be according to the provisions of 

tt~-.SSi 69-14-SDl; and 

(f) such other •attars as aey-ee-de ... d ~nsjd9rad 

necessary to perfect such con~olidation and as •ay be agr .. d 

upon. 

(2) Such articles of agr-.. nt shallo before the sa­

shall be effectual. be assented too approved, or ratified by 

the stockholders of the respective corporations so 

consolidated at a regular eeetlng of such stockholders or a 

special ... ting thereof• duly called and held, by resolution 

adopted by a vote in favor thereof, in person or by proxyo 

of the holders of at least ~hree-f+f~hs ~jQLi~ in a~unt 

of the outstandinq capital stoc~ of such corporations, 

respectively. 

{J) 

to\ilether 

A duplicate of such articles of eqree11ento 

with a copy of the resolutions so adopted by the 

stockholders of such corporations assenting to, approving • 

or ratifying the sa•e• certified under the corporate seal 

dnO the signature of the secretary and verified by a sworn 
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state .. nt of the president and secretary of the eorpe~e~on 

~at!A~ stating that such resolution was duly adopted 

b~ the vote In favor thereof of tl~ holders of ~h~et-f+~~hs 

outstanding capital stock of the 

eerper~+on ~~ at a •eeting of the stockholders 

thereof. duly held, $hall be recorded in the office of the 

secretary of state. It shall be the duty of the secretary 

to record the sa.e upon presentation for that purpose. Upon 

the filing thereof for recordo as aforesaldo the corporation 

for~ed by such consolidation shall be a corporation by the 

corporate na.e •entloned in such articles of agr .... nt and 

as such shall be perpetual and shall succeed to and have. 

owno possess, exercise, and enjoy all the powers, rights, 

franchises. privileges, i•.unitleso and property of every 

n... and nature possessed by the corporations so 

consolidated or to which they were entitled at the tl .. of 

such consolidation and shall be entitled to have, own, holdt 

exercise, possess, and enjoy all the powers. rlqhts, 

franchises, privileges, and i-.unitles which •ay at any ti .. 

appertain to railroad corporations under the general laws of 

this state. !11 rajlroads apd branches theregf of tbe 

~onsolidAtsd~ration are subject _to__taxatioo aqd tg 

regulation agd control by the Jaws of this state• in all 

Le~~be saee as jf constructed by corparatjoos 

~~ndeL_tbe Jaws of tbjs &tat•·• 
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Section 46e Section 69-14-513, MCA, is a~ended to 

read: 

•&9-14-513. Lease or purchase of other railroads. (1) 

4ny railroad corporation whose--t+ne--+s-whotty-or-psr~+y 

w+th+n-~h+s-~~e-e~--reaehes--~he--eeandery--t+ne--~hereo~. 

whQther chartered by or organized under the laws of the 

state or territory of Hontanao the United States, or any 

other state or territory, •ay lease or purchase the who1e or 

any part of the railroad or line of railroad of any railroad 

corporation, constructed or unconstructedo together with all 

the rights• powers• I.-unities, privileges. franchises, and 

all other property or appurtenances thereto~--p~ov+d@fty--~he 

re++~eed--o~--++ne--ef--re++road--se--teesed-er-parehesed-+s 

een~+nwoos-e~-er-eennee~ed-w+~--~s--ewn--++ne--end--no~--e 

pere++e+--or--~+nt-++ne•-~ny-saeh-re++~eed-ee~~ora~+enY 

whe~her-eher~red-•y-er-erten+2ed--ander--~he--+ews--ef--~he 

s~e~e--OP--~err+~ery--e~--Ho~eney-~e-Yn+~ed-S~e~esr-or-eny 

o~her-s~~-or-~err+~yr-eay-~eker--pareheser--he+dr--se++Y 

Oftd--d+spose--84--e~--,aere~ee--~he--pey~en~ef-~he-eep+~o+ 

•~eeRr--~d-.--and--seear~+es--of---eny---o~her---re++road 

eorpe~e~+en--whose--++ne--e~--ra++roed--w+~h+n-~h+s-s~e~e-+s 

~+fteoee-ef-.r-eOftft&e~s-w+~h-~o.n-++ne. IDe- rajlroad 

~oapaor of any other .-llat& of the --Unil.Bd_i\Jlt.u-ltbl.kb 

purcbases or ~~i!LQ4Q_or anr ~art tberepf jn this 

UliUl. 
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.L.U sbal I JlQ~U-illllL-UY eurc.jse AIUL&Il.iJU,J.~ 

~~~anageaents and operation of tb&-LQado all the 

Li~~~-gQWeL~-~~l~eS• and francbjses possessed by 

uilUl!liL~CQG.Cilt.UIIU- orgaojzed ypdar tilt! Jaws of thh 

.:;ut,iU._ini;..WillD~-~--&UCUtil.. gf tbe power gf ... ! neat 

lUI main~ 

.LtU-~Lnullll.:;tLQOd uint11in o.n office gr gf.flces 

.ia __ t.hll_...:;uta_sl.t_.lAH~.i..DLQr po j ots gp I U J j ne at wb I cb 

~-~s and notice eay be servtd• as YPOO ra!lrgad 

kDCDOCsl.tiQn.:;_gf_~i1-.:ita~ 

lll-~.UlJ:jwL_r..Qta,WlDY aay sal 1 IU leaae t.lw wbQle 

QC-ADY_QaLt_gf_~_cailcQild_gc_ branches within- this stat•• 

~a~t.c~~u_gc_tg_~gostryctedo togetber~itb_all property 

QO~ _ _cignt~L--~C~ile~.:i1-aDd frdochjses_gec;igjpjog thereto. 

~-i!QY_t:.u.lcQ<UL~II~Otlji!Q I ZtJQ or ex i sUug __ ~uant tp 

th!LJ.niL_nL_tb.e_Unll;ed St,at.es. t,bil state.~ liD¥ ptbar 

.lll__AlLJ.:Ilads QC bcanchss thereof jn tbjs Stateo 

iltlut.b.e.L_guc~-llt Jtasedo shall be sybJe't tg t.nat!QD 

.w.lL~..L&Uulsl.tlWl..a!ULr..gDt.roJ by the laws nL_tb.iL.state• io 

suL_cU>~~-tl!Jt---UU-AS if 'gnUtu'-iei!.Ju..corgpratiOIU 

llLlUI.o.i~~t.hL.Uws Qf thiS sWt-e• 

t~t~ Before any such lease or purchase shall be 

effee~~e+ £Lfe~tiYe• it shall be assented to or approved or 

ratified by the stockholders of each corporation by a vet~ 
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in favo~ ther~ofo dt a general or special ~eting of such 

stockholderso by the holders of ~hree-~+~t~ a aajorjty in 

a-aunt of a11 the outstanding capital stock of the co•pany.• 

~ection 47. Section 69-l~Sllto MCAt Is ••ended to 

read: 

•69-14-5llt, Interra11ro~d ~reeee~,---eftd business 

drranqe~ents 4nQ__gut=gf:~e oper4tions. (1• Any railroad 

coepdny no--or-hereafter Incorporated pursuant to the laws 

of this state, the United States, or any state or territory 

of the United 'tatesy aay at any tl .. , by .. ans of 

subscription to the capital stock of any other railroad 

coepany or by the purchase of Its stock or bonds or by 

guaranteeing its bonds or otherwise. aid such co.pany In the 

construction of its railroad within or without this state 

.W.;.LJU¥--tall.i:.~...-ou.c~b.uit.i._bghh sell • and di .:;gostJ of _QC 

~aC.ull1:iL_t.tu:_~:tKJlt.-..oL_tbe UP i tal. s t.oc.k • bOodSt apd 

~~cltl~~-gi_aD¥--ut.h2L_Lailrgad 'grpgratjon~~-_llne__gf 

UilJ:.Q.uLit..i.ttli n th~t.Jl j s 'gatjouoys gf or cgopects-'!.i.tb 

~-wtD-lioe • 

(ll Any coapaoy owninq or operating a railroad within 

this st,'te may: 

(al extend toe sa•e into any other state or territory; 

(b) build, buy. lease. or consolidate with any 

railroad or railroads in such other state or territory er 

•+th-eny-e~her-rs~~reed-+n-thfs-,tete; 
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(c) operate the saae; and 

Col own such real estate and other property in such 

o~_her 5tat~ or territory a$ •ay be nece5$ary or convenient 

in tl~ operation of such roao. 

tJt--AftJ·re+lroed-eo~efty--.y-sell-er-+ee~e--the--whofe 

or--ony--pert-o#-its-re++roed-or-~enehe1-w+th+n-th+~-~etey 

e~ftstr~eted-or-~e-be-eoftst~etedy-~her-with-e++-property 

eftd-r+ghtey-pr+•++e~y-eftd-frefteh+s.~--perte+n+n,--~retey 

~o--efty--re++reed--eoepefty-or9eft+re6-er-ea+~t+ft~-par~o~-to 

th~-+•~·ef-the-~n+ted-Stetesy--th+~--st .... --or--eny--ether 

stet~-or-terr+tery-of-the-~~ed-Stotesw 

f4t--Afty--re++roee--e~ny--+fteerporeted--or--~+~+~ 

aftder-~he--+ews--ef--the--Wft+ted--s~e--er--eny--e~--or 

terr*tery--ef--t~--Yn+t~--~otee--eey--ewteftdy--een~tra~• 

ee+nte+ny-eftd-eperete-+te-re++r...-or-.ny-pert+en-or--brefteh 

thereof--+nto--eftd-three~-.ft+e~ete-end-eey-ba+fd-brenehes 

froe-ofty-pe+nt-er-s~eh-e.tens+on--to--eny--p+eee--or--p+eees 

w+th+n--th+s-stetew--~ho-rei .. eed-eo•peny-of-any-ether-etete 

or-terr+tery-ef-the-Yft+te«-stetee-whieft-~e+4-se-pareftose-or 

+eeee-e-re++reed-or-eny-port-.hereof-+n-th+e~tete-or--eft8++ 

e•tend--or--een~traet--+~--rood--or--afty--port+on-or-broneh 

thereof-+n-th+s-stete-sho++-poss.,--one--.oy--ewere+ee--snd 

anjoyw--oe--te-the-eOfttre+y-eenogeaeftty-oftd-operet+oft-of-the 

roed-eftd-e~-te-the-+oeet+oftY-eonstraet+on.-oftd-operot+Oft--of 

eny--ewtens+en--or--breneh--tftwreefy·e++-the-r+~hts.-pewers• 
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prfw+••,esw---end---f~anehfses---possessee----~y----~e++reee 

eo~per~~+ons---or,en+eed--~der--~he--+ews--ef--~h+s--s~e~e. 

+ne+~e+ng-the-e~~e+se-of-the-power-e~-e•+nen~-de•efnw 

t~tLl! Such purchase, sale. consolidation with• or 

lease may be made or $UCh aid furnished upon such ter•$ or 

conditions a5 •ay be agreed upon by the director5 or 

trustee$ of the respective companies. but the 5aee shall be 

approv~d or ratified by persons holding or repre$enting a 

•ajority in a.aunt of the capital stock of each of such 

co•panieso re$pectivelyo at any annual stockholders• me~ting 

or at a $pecial eeetin9 of the $tockholders called for that 

purpose or by approval in •ritinq of a •ajority in interest 

of the stockholders of each co•pany re$pectively. 

t6tLii Ne~h+n~-+~-the-fe~e~e+~-p~ew+s+ons--she++--be 

he+d--or--eone~rwee-es-e~rte+++ng-~he-r+ght-ef-th+s-stete-or 

the-eoant+es-throagh-whfeh-eny-saeh-reee--or--~eads--•ey--be 

+oeoted-to-feyy-a~e-eo++eet-towes-upo~-the-se•e-o~d-upen-~he 

re+++ng--steek-thereo~w-+ft-eenfers+ty-w+th-~he-p~ew+s+e~s-e~ 

tho-+ewe-of-~hfe-s~e~e-apon--~hot--~abjeet.---A++--roods--or 

brenehes---tnereof--+n--th+s--stete--so--eo~~e++do~ee--w+thT 

parehesedo-+eosedo-e+dedy-or-extended-+~~&-the--~tete--she++ 

ee--~abjeet-te-towet+eft-ane-~e-re~+ot+on-ond-eontro+-by-~he 

+ews--ef--~h+s--ste~ey--+ft--e++--respeet~--the--seme--es--+~ 

een~trae~ed-by-eorperet+ofts-orgon+red-ander-the-+nws-o~-th+s 

stetew---Afty-eerperet+on-of-onother-stete-•r-terr+tery-er-of 
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ehe-~+ted-5~tesw--be+ft9--the-~ft8ser--er--tes... a*--· 
re+Jrood--•+~+n-eh+s-st&te-or-~d~~-re++roed-or-eftY 

pore+on-thereof-+nee-er-~oe~h+s-.tetew-~~.--..ee~~ 

eftd-~•e+nto+n--en--off+ee--er--offwees-ift-th+s-s~te-et-eo.e 

pow"t-~-~ownts-~-wes--t+fte--oe--wh+eh--te9•t--proeess--eftd 

noe+e•--•ey-be-serwee.-es-~poft-re+~d-eorperet+on.-of-~s 

seotew Before any railroad corporation organized under the 

laws of any other state or territory or of the United States 

shall be peraitted to avail itself of the benefits of ~Is 

sectiono such corporation shall file •ith the secretary of 

$tate a true copy of its charter or articles of 

incorporation.• 

Section -\8. Section 69-l~-53Zo MtAo Is a .. nded to 

read: 

•&9-1-\-532. Authority to plano lay outo and construct 

rail 1 ines. Every railroad corporation ftee-power-to .._: 

{1} cause $UCh exa•ination and surveys to be aade as 

aay be necessary to the selection of the .ost advawtageous 

route for the railroad; 

12) lay out its road, not exceeding In width tOO feet 

on each side of its eenter-t+fte capterlioto unless a greater 

width be u required for the purpose of excavation or 

eabankaento and construct and .. lntaln the sa .. , with a 

single or double track and with such appendages and adjuncts 

dS May be necessary for the convenient use of the sa.a; 
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(3) construct thewr Lta road across, along, or upon 

any strea• of •atero •atercourseo roadstead. bayo navi~le 

stre .. , str-to av_, or hlgtway or across _, rallvay• 

canalo ditcho or flu- which the route of Its rCNCI 

intersects, crosses. or runs alongo in such .anner as to 

afford security for life and property; but the corporation 

shall '*store the streaa or •atercourseo road. str .. to 

.venu.o highvawr railroad, canalo ditch, or flu .. thus 

Intersected to its foraer state of usefulness. as near as . 
•ey--he pgssfblaf or so that the railroad shall ftOt 

unnecessarily iapair its usefulness or Injure its franchise; 

[(t) ereet and .. lntaln all -••ary Mid c--lent: 

buildings. stations• depots• fixtures, and .achlnery for the 

acco..adation and use of ehe+r ~ passengerso frelghto and 

Duslness> 

(5) change the Jlne of its road• in vhole or In parto 

•henever a adjority of the directors so deteraineo as is 

provided in «>9-l(t-53-\; but no such chalnge ~ M¥ vary the 

general route of such roado as conteaplated in its articles 

of incorporation.• 

Section 49. Section 69-1-\-536o "'"'• is -nded to 

read: 

•«o9-l(t-S36. Extension of rail lines into Montana. LLl 

Ant ~ailroad corporation chartered by or organized under the 

la~s of the united States or of any state or territory Whese 
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•+---of--~treed-sl'lett--IHHl-o-+Met"-H-i=he-tt-nct_.,-t+­

of-~+s-s~~e-e•-eny-po~~ aay ex~end. con1truct• eaintain• 

~operate its railroad in~o &Dd-1~ this sta~e .P .. 
eny-saeh-po+n~-or-po+n~• to any place or-p\oe~• within the 

state and .. y build branches fro• any point on such 

extension Of' continuation of any such extension or branch. 

Before •akln9 such extension into the state or building any 

such branch road or any such continuation, elteh tbe 

corporation shall, by resolution of its board of directors, 

to be entered in the records of its proceedings. designate 

the 9eneral route of such proposed extension, branch1 or 

continuat ion..-+tt-.,.. ___ P-p-~+~s-l-88 •ut-M-te9iY 

and file a copy of such record, cer~lfled by the president 

and secretary• in the office of the secretary of state, who 

shall record Ute s- wh.n presented for record. Thereupon 

such corporations shall have all ~he rightso powers• 

privileges, i..unl~ies, and franchises ~o eake, •alntaln, 

and operate such extension and build• .. lntaln, and operate 

such branch or contlnuation£-.Lnclyd!oq the ri.abl..AL eahwnt 

dcwaiP• which It weald "-- had If it had b-n incorporated 

for auch purposes under the general laws of-~tte--•~--ot' 

terr~ot'f of Montana. ADf CQrppcatiqo pf aDQtblr state QC 

of the Vnited Statel extend!gg its ra!lrqad gc aor portign 

tbaraof into or thrpygb this state: 

Cal shall elt•blisb •ad .. jntajn an office or pffices 
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jo tnis 1t•t• at so .. QOiDt gr points AD itl ljne _at_~ 

laQAl_ prgcess apd notice ••¥ be serVed• as upgo rajlroad 

j;,Q~ilf.lggl gf t;b j s iUt~ 

Lbl--11 iubject to taxa~joo and ragylatlgo_aog_ control 

IU-t.bL_lAilL-JILtb is stat•• in all respecU t;he_ua__a.s__U 

t;ba_]jgg were coo•tructed bJ cpcpqratioos a£gaolzed unQeL 

tbe laws gf thil st•t«• 

f2l aetore anr railroad corporation grganjzed yoder 

f.bLJ.a .. qf 40l o+ber lbh or territ:oU pr gf the United 

~~ball be perajt;ted t;o_a~t1elf gf t;be benefjt;s of 

tbi1-l~t;jono lutb corporation iball fjle wl1b-\~ecret;ary 

of__$late e trya CAP¥ of ill Gharta[ _g[ art;!cles of 

!Q<.orppratlpo.• 

S~tlon so. Section 69-14-606, MCAo is ••ended to 

read: 

•69-14-60~. Role of public service co .. lssion with 

respect to crossings. (11 The co .. ission +s--hereby--g+ven 

••••--power-~ a.¥ enforce the orders of any board of county 

coa.lssloners for the construction of railroad crossings and 

+8--t+kew+ .. --g+.en--fa .. --power--~ aA¥ pass upon the 

reasonableness of any such order ~o and •odifyo change. or 

-nul ttte •-· 

(2) Whenever any railroad crossing has been ordered by 

th• county co .. issioners, as herein providedt the railroad 

ca.pany •ayo within 30 days after the service of such order, 
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serve upon the co.-ission a notice stating why s.eh ~ 

order is considered unreasonable or unjust and ~eqaett 

Le~~~g that the co~mission hold a hearing for the 

puroose of detereining ~hether or not the construction of 

~uch crossing should reasonably be required. The co .. ission 

shall thereupon institute a hearing for,.~ ~ purpose. 

and all interested parties shall be given reasonable notice 

and an opportunity to be heard. Seid lba co .. ission .. ,. 

after such ·hearing, either afflr•• ~ify• or annul such 

oraer." 

Section 51· Section 69-l~-713t KCAo is aeended to 

redd: 

•&9-14-713. Violation of provisions dealing ~lth 

inJury to l ivest~cko (1) fxcept as other~ise provided• every 

person who violates any of the provisions of 69-14-701 

throuqh 69-14-712 relating to livestock killed or injured by 

railroads is guilty of a Misdeeeanor. 

(2) Any person violating any of the provisions of 

&9-•4-i99y &9-14-711Y or 69-14-712 shally upon conviction 

thereofT be punished by a fine of not less than SlO or More 

thdn S300 or by imprisonment in the county jail for a period 

of not less than 10 days or •ore than 60 days or by both 

such fine and i•prison .. nt.• 

Section 'S2o Section 69-14-802, MCAo is aeended to 

read: 
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•&9-14-802. Structural details of platfore. Each 

platfor• shall be not le~s than 12 feet ~ide and 32 feet 

Iongo ••tending 4 feet and 6 Inches, or such height as shall 

be detereined by the eoa•issiono above the rails of the 

tr~ckt with suitable approache~ to and fro• such platfor• to 

admit of the driving of toaded-teees yebjcla1 thereon.• 

Section 53. Section 69-14-1001• KCA, is a .. nded to 

read: 

•69-14-1001. Protection of ••ployees affected by 

closure of station or other facility. (1) Whenever any 

r~ilroddt as defined in e9-r~-t9lt~ttbt 69-14-lOlo is 

granted the authority to close a railroad station or 

facility by order of the ca..issiont +t-shett--be--+neaabewt 

~ the co .. ission to 1bAll require eeployee protection. 

Before the co .. ission eay approve closure of a station or 

facility, it shall require free the railroad an agreeeent to 

protect e•ployees affected by the closure by providing jobs 

e~ual in nature and pay to the job held by the e.ptoyee for 

the 6 •onths prior to saeft tne closure. The e~ual job and 

pay aqree•ent •ust be In effect for a period of 4 years or• 

in the alternative, the nueber of years the eeployee has 

been eaployed prior to clo~ure, whichever is shorter. 

(2) Not~ithstanding any other provisions of this 

section, an aqreeeent pertaining to protection of the 

interests of affected eeployees may be entered into bet~een 
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the railroad and duly authorized representatives of the 

••ployees.• 

Section ~~. Section o9-14-1003o HtAo is a.ended to 

read: 

•69-l~-1003. Railroad p•rsonnel as law officers. every 

conductor, engineer, or other person in charge of the 

operation of cars, train~, or locoMotives upon any railroad 

ist while ~o vngeged or eeployed, hereby constituted a 

public executive officer of the class of peace officers and 

of the grade of e constable in e~ch county wherein his 

tralr,, cars. or locoaotives eay fro• tlee to tl•e happen to 

l2 be and ••-Mf'ey-g+Yeft bU the sa .. authority as other peace 

ll officers too with or without a warranto arrest and prosecute 

1~ person~ v+e~at.+~--eny--prev+s+oft-ef-seet.+on•-•-~-2•-,e.-

15 l§&¥-~ews-ef-tl99 tceapasajng or illegally pbtainlog po•••aa 
16 GD-tbs rajlrqad. The pePsons rajlro•d per$OOQ81 .. ntloned 

17 herein shall not be entitled to receive fees for any arrest. 

18 or prosecution which eay be eade or prosecuted under 

l't seei'+efte--t-aftlt-l•-pege-l~e.-t:a.,~-H" I:Jlls s•ct.lon • ...,ne 

zo of the pePs- r4i 1 rp;ad pengg,.J here in naeed shall be 

Zl authorized to hOld said office or exercise its functions 

22 unless at the tl•e he-sha~~-be-e-e+t.+rOft ther ore Gitizan$ 

23 of the United States and ~~t have been e-~+eOft cltfzanJ 

l~ o~ thi• state for at least 1 year ~ precedin9 h~ tbaiL 

l'S ~xerci•ing the functions thereof." 
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Section 55• Repealer. Clt Sections 8-1Z7 and 12-220, 

R.c.K. 19~7. are repealed. 

121 Se,tions 69-t~-136 and 69-14-403. MtAo "re 

repealed. 

Section 56. Severability. If a part of this act is 

invalid• all valid parts that are severable from the invalid 

part reaain in effect. lf a part of this act is invalid in 

one or aore of its applications, the part reeains in effect 

in all valid applications that are severable fro• the 

invalio applications. 

-End-
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HOUSE BILL "0· 1 

INTRODUCED BY MANUEL 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED~ •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO PUBLIC UTILITIES AND COMMON 

CARRIERS; REPEALING SECTIONS 8-127 AND lZ-220, R.C.Me 1941• 

ANO SECTIONS 69-14-136 AND 69-14-403, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-1-102, MCAo is .-ended to read: 

•69-1-102. Creation of public service co .. lsslon. A 

public service co••isslon is hereby created, whose duty it 

s~e~~--be ~ to supervise and regulate the operations of the 

public utilities ~e+nef~e~---~. co--an carr!erlo 

L4ilroadso and other regulated industries llstta in this 

~· Such supervision and regulation shall be in 

conformity with ehe,.e~-3 this title.• 

Section 2. Section 69-1-108, MCA, is a .. nded to read: 

•69-1-108. Secretary of co•~lssion. (1) The co•aission 

shall, iaaediately after its members have qualified, appoint 

a secretaryy-wfto-shel~-po.,..s-~--seee--qae~+f+eet+on~-•• 

•••be~s--ef-se+d-eoaa+s•+eftT to serve during the pleasure of 

the commission. The secretary shall be a gualjfjed elector 
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121 The secretary shall: 

Ia) keep a full and coaplete record of all proceedings 

of ~he co .. ission; 

(b) be the custodi~n of ita records ~d file and 

preserve at the office of the caa-ission all books• •aps. 

docu .. ntso and papers entrusted ~o his care and be 

responsible to the c-lssion for ~he sa-; and 

(c) perfor• such other duties as the co .. lssion •ay 

prescribe.• 

Section 3. Section 69-l-113o MCA, Is ... nded to reads 

•&9-l-113e 5.,..-+eft Rawpyal gr 1Mip9D$i00 Of 

c~lssioner. Jf any c~issloner ~-...+ fAils to 

perfor• his duties as provided ~ In &hepter--~~~ews--of 

t~e~ ~-tl11M• he •ay be re~ved fro. office as provided 

fo~ by 43-1401. Upon co•plaint -de and good cause shovn• 

the governor ~--•~+eed-~ a&¥ suspend any co .. lssloner 

o~-eo..+ss+Ofte~So and lfo in his judg .. n~Y ~he exigencies of 

the case require, the governor +.-eatftorieed-to AD¥ appoint 

teeporarlly so .. coepetent person ~-per.aos to perfor• the 

duties of seeh 1ba suspended co .. lssioner er--eo..+sstoners 

during the period of -.eft 1bK suspension.• 

Section ~. Section &q-z-202o MCAo Is aeended to read: 

·&~-2-202· Institution of and intervention in 

proceedings involving regulated coepanies. (1) The consueer 

counsel aay institute proceedings before the co.eission 
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against regula~ed co.penies. 

(2) The consu.er counsel •ay insti~uteo Intervene lno 

o~ otherwise pa~ticlpate in appropriate proceedings in the 

state and federal cou~ts and ad•inistratlve agencies in the 

n ... of and on behalf of the utility and transportation 

consuaing public of the state of Hontana o~ substantial 

ele .. nts thereof. including review of decisions rendered by 

or failure to act by the co .. ission end applications for 

r~straining orders pending the investigation of and decision 

up~l a aetter by the co..isslono pursuant to ~~-•9-18~-or 

27-1~-203.• 

Section s. 

•t.9-l-110. 

ca..isslon shell 

the laws of this 

Section 69-3-llOo "'A• is a.ended to read: 

EAforc ... nt of public utility 1-.. (1) The 

Inquire 

state by 

Into any neglect or violation of 

any ~ public utility. as 

hereinbefore definedo doing business ~~e+n In this 1tate 

or by the officers• agents, or e8ployees thereof. The 

co .. isslon shall h .. e-~he-powe~-end-~-.he++-be-+~e-de~y-~o 

enfo~ce the provisions of this ch~ter and report all 

violations thereof to the atto~ney general. 

(2) All ~ateso far••• charges. classifications, and 

joint ~at~s fixed by the coa•lsslon shall be enforced and 

sft8f+--be 4L& priaa facie lawful f~OD the date of the O~der 

until changed or aodified by the co .. ission or in pursuance 

of part lt. All re~e~ot~ons ~· practices, and services 
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prescribed by the c~isslon shall be enforced and ee~+on 

CQfOrcaweot ~~ shall be brought ~~--thet-~~~~0~8Y 

pu~suant to the provisions of part ItT-or until the rule$~ 

gLactlc••• or sery!cas are changed or modified by the 

co .. ission +~e+~ upon • satisfactory showing ~ ~ade. 

(3) Upon the request of the coaaission£ it shot+-&e ~ 

the duty of the atto~ney gene~al or the prosecuting attorney 

of ~~~-o~ any county to aid in any +nve~~+ge~+onsT 

proseee~+efts inyestjgation• prosecution, hearing. or trial 

had unde~ the provisions of this chapter and to institute 

and prosecute all n~e.-ery actions or proceedings necessary 

for the enforc ... nt of this chapter. 

(oltl Any forfeiture or penalty herein provided shall be 

~•covered and suit thereon shall be brought in the name of 

the state of-Mon~ene in the dlst~ict court of any county 

having jurisdiction of the defendant. The attorney qeneral 

o+--He~ene shall be the counsel in any proceedin?-

investigation• 

the co-isslono 

hearingo or trial prosecuted or defended Ly 

as also shall any prosecuting atto~ney 

selected by se+d 

furnished se+d Lbe 

action is pending. 

tQK comaission or other special counsel 

co•mission in any county where such 

(51 In addition to e++ the other re•edles provided by 

this chapte~ for the prevention and punishment of any on~ 

e~+ v+o+e~+ons xlQla~ of the provisions thereof an 11 
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orders of the commissiono the co .. isslon aay coapel 

cowpliance with the provisions of this chapter and of the 

orders of the co•Mission by proceedings in aandaeuso Q¥ 

injunction, or by other civil re.edieso• 

Section bo Section 69-3-201to KCAo Is a.ended to read: 

•69-3-204. Fees to be charged by comaission. (l) The 

public service coftaission shall, except as otherwise 

provided by law, require and 

annud1 reports, schedules• 

shall require and receive 

documents, classifications, 

receive fees before filing 

and supple-ants of these and 

fees for copies 

blank foraso 

of orders, 

and other 

instru.ents prepared by it or on file in Its office, unless 

provided by law to be furnished free of chargeo under the 

following schedule: 

{a) filing annual reports. each••••••••••••••••' 5.00; 

1bl filjog~te $Cbedylas. eacbaa•••••••••••e•el 2.00; 

tbi~ classification for public utilities, each•••••• 

•••••••••••••••••••••••••••••••••••••••••••••••••••••' le50; 

teiLQl for blank foras of annual reports for utilities 

•••••••••••••••••••••••••••••••••••••••••••••••••••••• cost• 

(21 This section does not require or authorize the 

public service coaaission to collect fees for the filing of 

annual reports, schedules, and supple .. nts of these which 

relate solely to interstate commerce.• 

Section 1. Section 69-3-209, MCAr is amended to read: 
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•69-3-209. VIolations of public utility laws or 

orders. If any public utility ~~e++-w+o+~e ylglates any 

provision of this chapter• ~++--do ~ any act herein 

prohibited, or she++-fe•+ ~ or ~--- refusea to perfora 

any duty enjoined upon it.L or-!f11on-fe+h~t·e-f-_.,-pab++e 

•~+•+~y 1Ail1 to place In operation any rate or joint rate 

or-do-ewy-e~-~~·ft-~Peft+b+~~or-wh+eh-8-pene+~y-ftos-ft~ 

lt-n--pPe,.dedo or ...,....._-fe+n--ft~eeh-or-~- .fAi.11.a 

QRglact•• gr refuses ,to obey any lawful requlre .. nt or order 

eade by the ca.elsslon or any courto t.btul for every such 

violation, failureo or refusal.--~~ tbt public utility 

she++-be i1 subject to the penalty prescribed by 69-3-206.• 

Section B. Section 69-3-301• MCAt Is a.ended to read: 

•69-3-lOl. Schedule of rates, tolls, and charges. (1) 

Every public utility shall file with the co .. lssiono within 

a ti .. fixed by the co .. isslono schedules which shall be 

open to public inspection& showing all rateso tollso and 

charges which it has established and~ are In force at 

the tlee for any service perforeed by it within the state or 

for any service In connection therewith or perfor~ed by any 

public utility controlled or operated by it. ~he--ro~.,~ 

~o++,~--end-e~or~-,hown-on-~e~-se~da+e1-~~o++-~-eweeed 

~he-ro~~.-to++sr-ond-eherges-+n-foree--on--Mereh--4T--~~~~ 

Every public utility shall file with and a~ a part of such 

schedule all rules that in any eanner affect the rates 
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ch.rged or to be charged for any service. When a schedule of 

joint rates or charges Is or may be in force bet~een two or 

aore public utilities. such schedule shall in like eanner be 

printed and filed with the coeeission. 

(2) A copy of so euch of seYd ~ schedule as the 

c~isslon ,he~~-deee ~gosjder1 necessary for the use of the 

public shall be printed In plain type and kept on file In 

every station or office of~ 1ba public utility vhere 

pav.ents are eede by the consueers or users~. Such cgpy 

m.1Lia open to the publ lc and In such fore and place as to 

be readily accessible to the public and ee---een---be 

convenient:) y Inspected.• 

Section 9. 

•69-lt-202. 

Section 69-lt-202o MCAo Is ~nded to read: 

Regulation of construction by rural 

electrification as.aciations. 

construction conducted end to be 

(l) All 

operated by 

ele<trical 

any rural 

electrification association and constructed and to be 

operated in pursuance of the authority of the rural 

electrification a~inistration of the federal govern.ento 

within the state of Montana. shall be In conforelty with the 

rules and regulations set forth in the national electrical 

safety c~de approved by the AMerican en~ee~~ng-,~enee~~ 

~·~~ natlgoal standardi institute• as published by the 

dep~~~n~---ef--eo.-e•ee--ef--~he--Yn+~d--S~e~~ Am££~ 

iDstjtyte of electrjcal and electronic enQineer~ and any 
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end--e~-....,~ rey!sjqn thereof as the-~ aay exist 

froe tiee to tl .. ; provided, howevert that where Y-connected 

circuits with neutral conductors effectively grounded 

throughout their length are used. •inlaue vertical clearance 

of wires or neutral conductors o~er ground or rails shall be 

deterained by the volt~ge between wires and ground• if such 

voltage does not exceed lStOOO volts. 

(2) The provi5ions of the national electrical safety 

codeo as designated in subsection Ill• ~herever the same M&T 

be 4L8 In conflict with or in any manner contravene the 

provisions of this part. 5ha11 be eee .. e -end construed as 

superseding. a .. ndlngo and .edifying the pro~isions of this 

part +ftSofep-ee-~p•o•+~+on~--thereof--~on~++e~--•~h--the 

prev+.+en,--ef--~--net+one+--e+eetr+ee+-~ofety-eode ~ 

axtent of 1ucb GQO{llctl provided• that the provisions of 

this section 'he++ apply only to electrical construction 

conducted and operated In pursuance of the authority of t~ 

rural electrification adainistration of the federal 

governeent. 

(3) Every person, fir•• or corporation ~hich ~het~ 

v+o~e~ yjolates any p~ov+~+o"~ provjslon of this section 

~he~+-be ~guilty of a misdemeanor.• 

Section 10. Section 69-4-ZO~. MC~. is amended to read: 

•6V-4-20lt. Pepee++ftg--e~u~e Begylatjga___tu liu.:al 

govern~~ent• A+~-eet!t-o~-pe~t"-o+-e~t~-ene-e++-erd-i-nene o o.-
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par~s-ef-er~+nenees-ef-e~+es-end--~wns--+n--~he--s~e~e--+n 

eenfl+e~---w+~h--&hep~~--~~+·-~--ef--~~¥Jy--e~e--hereby 

~epeele~.-end-hereef~er-ne-erd+nenee-+n--eenf++e~-•+~h--eny 

prew+s+ens-ef-Ehep~e~-+~~.-~ews-ef-~~+~.-she++-he-ene~ed-e~ 

pesse~--+n--eny--e+~y--~--~ewn-+~he-s~e~ Ng grdjnance 1D 

~lict wjtb any proyjsjoo of thja part •ay be enacted by a 

munl,ipalitY• and any such ordjoan(e Is yojd.• 

Section 11· Section 69-4>-305• MtAo Is a.anded to read: 

"69-~-305. Effect on authority of public service 

coonission. Nothing contained In thil part shall vest any 

jurisdiction over 4DY public utility in the governing body. 

The public service co•mission shall retain all jurisdiction 

now or hereafter conferred upon it by law.• 

Section 12. Section 69-5-106, MtA, is aaended to read: 

•69-~-106. Service to Industrial or co..erclal 

premises. Ill An electric utility shel+-heYO ~the right 

to furnish electric service to any Industrial or co .. erclal 

premises if the estimated connected load for full plant 

operation at such industrial or co .. erci~l preeises will be 

400 kilowatts or larger within 2 years from the date of 

initial service~ providedy-howew~• such electric utility 

can extend its 1 lnes to such industrial or coamerclal 

premises at less cost to the electric utility or the 

indus.trial or co111merc ial customer than the electric 

cooperative cost. The estimated connected load s.hall bP 
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detereined fro• the plans and specifications prepared for 

construction of the preeises or, if such estl•ate Is not 

available, shdll be detereined by aqree .. nt of the electric 

supplier and the custo .. r. The fact that actual connected 

load after 2 years fra. the date of initial service .-eeeds 

or-•a++s-~-~e+ js las1 than ~00 kolowatts she++ dQAs not 

affect the right of the electric supplier Initially 

providing service to continue service to such preeises. 

(2) An independent consultant engineer agreeable to 

both electric suppliers or. in the event of failure of the 

electric suppliers to agree on a consultant engineer. ~ 

., an independent consultant engineer selected by the 

district court having jurisdiction, as provided in 69-5-110• 

shall deteralne which electric supplier can extend its lines 

to the consueer at the least eo'~ ~· The e~~• ~ of 

such engineering services shall be paid equally by the 

electric suppliers Involved. 

(3) No pre•ises other than another such co .. ercial or 

industrial pr .. lses shell be served fro• a line constructed 

under this section.• 

Section 13. Section 69-'5-109, MtAo is a.ended to read: 

•69-5-109. Special provisions. for annexed areas. With 

respect to service in areas which are annexed to 

incorporated aunicipdlities having a population In excess of 

3.500 persons ~-e~-e~e~-Mere"-~~.-~939• electric suppliers 
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she~ have rights and ~ .ca subject to restrictions as 

follo~s: 

{11 Every electric supplier ~he++-~e.a h4s the right 

to serve all pre•ises being served by it on the date of 

annexation. 

121 An electric cooperative s~ d~ not have the 

right to serve any pre•ises Initially requiring ~ervlce on 

or after the date of annexation. The restriction stated In 

this subsection does not apply to Incorporated 

.uniclpallties in Nhich 95' or .ore of the preeises ~• ~ 

serv~d by an electric cooperative on February 1, 1971.• 

Section llf. Section 69-11-109, "'A• Is a.anded to 

read: 

•69-11-109. Provision for transportation of passengers 

and property for free or reduced rates. (1) No provisions of 

the laws of this state sfte++ prevent any person. 

association, coapanyo or corporation engaged as a coe.an 

carrier of persons or property in this state froe carrying. 

storing, or handling property free or at reduced rates for 

the United States. ~ state or .unicipal govern .. nts£ or 

for charitable instltutionsi o~ property ~hich i~ being 

transported to or froe fairs and expositions for exhibit 

thereati or cars used by the gov~rneent of the United States 

or the state for the transportation of fishy-~•~ ana_fLQm 

carrying free or at reduced rates agents and employees 
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-ployed In such transportation•~ and nothing therein 

contained s~e+J-e~eveft~ preyeots such person, association, 

coepany, or corpo'~tlon frow. issuing free transportation or 

selling tickets at reduced rates to the feJ+ow+ft~ classes of 

persons+ listed in 69-11-208. 

tet--e~+ey~s-&f-~ft&-+,su+n~-~ed-end-~~--meeber~-e~ 

~IM+t'-~-·H+-t 

t&+--e~~et's--end-eepJeyees-of-~~-t'ft++t'eed,-end-~~e 

_.ab.,.,-of-~+r-fe•+++e,-upon-~~--e•ehen~e--o+--pe,,es--er 

~eltflst 

tet--s~et'e.--ft~se..--ens--he+~rs--be+ft~--ee~t'+ed-~e 

-~· 
~-se+d+er•--Ot"--~++o~s--~e+n~-~e--er--eo-+~--+t"e• 

+-t:+~~ene-f0t'-~+1"-lteep+ft9t 

~-+n+s~,--&f--re+~+8ft--end--per'en,--en~e~es--+ft 

e~~eb+e-er--t'e++g+o~--wo~k--end--des~+~u~e--e~--~oMeJes' 

persoft~-~-~ns~ed--by--ehSt"+t;eb+e--soe+e~+e,-e~-~· 

pt1b++e-~enS<et 

t~--e•ee~+vey-jue+e+e+y-et'--+e~+,+e~+ve--e~~+ee~s--e+ 

~.,--,t;etey--+fte+ud+ftg--t;~e--we.&er,--o+-~~e-+eeu+~y-e~-the 

~~+eren~-eeuee~ene+-+n't~ut+ens-e~~he-,tetew 

{Z} When free transportation or a ticket at a reduced 

rate is issued to any sueh officer or any president O' 

mceber of the faculty of any educational institution• 

referred to in subseet+en-t+tt~t ~=Z~LlilLl• it .1 
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only be issued upon the application of the secretary of 

statey and the transportation or ticket shall be delivered 

to the secretary of state for delivery to the person or 

persons applying therefor. The secretary of state •hall keep 

record of all trJnsportation and tickets at reduced rates so 

received and delivered by hi•· The state officer and the 

president and faculty of the state educational instltutlonss 

when traveling upon any free transportations •ay not charge 

any mileage against the state. or if traveling upon a ticket 

sold at reduced fareo they .ay not charge alleage In excess 

of the cost of the ticket. 

!3) The carrying free or at reduced rates of property 

or persons in any of the classes above specified shall be 

held to be a reasonable classification by re+treed-eoapen+ee 

~mmQn carriers for such purposes and not to be unjust 

discrimination. The carriage and transportation by any 

re~~reed-eeapenyT cgwagn carrjec at free or reduced ratesy 

in any of the cases above specified shet+-8e-he~-not-te-be 

~02t a violation of any of the provisions of the laws of 

Montana er and dge§ ngt subject se+d-re~lroed-ea.peny 1ha 

~mm20-~~ to any penalty therefor.• 

Section 15. Section 69-11-121, MCA. is a .. nded to 

read: 

M69-ll-12l· Oetri•ent caused by carrier • ( l) The 

detriaent caused by the breach of a carrier's obligation to 
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accept freight• aessageso or passengers is dee .. d to be the 

difference between the a.aunt which he had a right to charge 

for the carriage and the aaount which it wou1d be necessary 

to pay for the sa .. service when It ought to be perfor .. d. 

(ZJ The detri .. nt caused by the breach of a carrier's 

obligation to de11ver frelghtT where he has not converted It 

to his own usey Is dee .. d to be the value thereof at the 

place and on the day at which it should have been delivered• 

deducting the freightage to which he would have been 

entitled If he had ca.pleted the delivery. 

(3) The detri .. nt caused by a carrier's delay In the 

delivery of freight Is dee .. d to be the depreciation In the 

intrinsic value of the freight during the delay and also the 

depreciation, if anyo in the aarket value thereof• otherwise 

than by reason of a depreciation In Its intrinsic value, at 

the place where it ought to have been delivered and between 

the day at which it ought to have been defivered and the day 

of its actual delivery. 

(It) The da~ages prescribed by this section are 

exclusive of exeaplary da~aqes and interesty except where 

those are expressly eentioned. Notwithstanding the 

provisions of this section, no person can recover a greater 

aaount in daaages for the breach of an obligation than he 

could have gained by the full perfor•ance thereof on both 

sides, except ~--the--ee~es-speef++ed-~n-~~-~-i~~-throa~h 

-lit- HS 1 
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H~~HY-i!'f t 'i!2w-M-t~.-'f&-i!'f-H'fy-eftd-'f&-H-i!84 .u 

proyj6ad In 21-1-303.• 

Section 16. Section 69-11-208, MCAo is a.ended ~o 

read: 

•69-11-208. Classes of persons who eay receive free 

~ransporta~ion. 

passes, fr-

C1t The persons ~o who• free ticketso free 

transportation. and discrielnating reduced 

ra~es eay be issuedo furnishedo or given are the following: 

tat the officers, agentso eeployeeso at~orneyso 

physicians, and surgeons of such coeeon carriers of 

peSS4~S apd the qf(i£8r5 aftd ewpJp,..1 pf Other cg .. pn 

cacrJcrs ypgg &be ••GhenQ• qf passea pr ticket•; 

(bt the faeilles of the persons included in subsec~ion 

(l)(a)l 

(c) tha general officers of any such ca.eon carriers; 

(d) a.ploy .. s of sleeping car and express car 

coapanies and line .. n of telegraph and telephone coepanieso 

railway eall service aaployeeso pos~-office inspec~orso 

custoes inspectorso and i .. igratlon inspec~orso newsboys and 

newsgirls on trains. and baggage agents; 

(e) persons injured in wrecks and physicians and 

nurses at~endlng such persons~ 

(ft passengers ~raveling wi~h ~he objec~ of providing 

relief in cases of railroad accident, general epide~ico 

pestilence, or o~her ca1aeitous visitation; 
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(gJ necessary caretakers of livestock, vegetables, and 

frulto lncludlno retu~n transporta~ion ~o forwarding 

s~ations; 

(h) the officers. agentso or regularly accredited 

representatives of labor organizations coeposed wholly of 

~ployees of railway co~panies; 

(iJ ineates of hoees for the refore or rescue of ~he 

v+e+ea.-or-.n•or~~ne~ djsadyantaged, including those about 

to enter and those retyrning home after discharge, and 

boards of aanagers• Including officers and superintendents• 

of such hoaes; 

(jt superannuated and pensioned eeployees and ee~bers 

of their faeilies and surviving spouses of such eeabers; 

(k) eeployeesy crippled and disabled in the service of 

the co.-on carrier of passengers; 

(1) pollceeen and firefighters of any city, wearing 

the Insignia of their office~ vi thin the 1 ieits of sue 

city; 

(a) ainisters of religion. nevspaper eMployees in 

exchange for advertising, traveling secretaries of Young 

Men's Christian Associations and Young Women's Christian 

Associa~ionso inaates of hospi~als and charitable and 

elee.asynary ins~itutionso and persons e~clusively engaged 

in charitable and eleeeosynary vork; 

(n) indi~ento destitute, and ~omeless personso 1 e 

-16- HB 1 



2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

ll 

l't 

15 

16 

l7 

18 

lQ 

.10 

l1 

22 

l3 

24 

.25 

HB 0007/0~ 

being transported by charitable societies or hospitals~ and 

necessary agents and employees in such transportation; 

(o) school children~ to and fro• public or parochial 

schools; 

( p) ~he-pttbH·e4!et''Wfee-eo-+ss+ort-ef'-M-~eftt!l aotlf+ers 

~==~2 MILITARY PERSONNEL ggjng tg or cg•ing frge 

l.Dlli.t.u.t.iouLf~.i.L.IlU.~; 

tqt--the-sto~e-~+f'e-•ot'she~t 

trtLQl the--stoto--see+e--e•pet"t--end--h+s---neeee.at'y 

e•p+oyees---wh++e--tt'ewe~+ng--on--o##+e+e+--6tlty aaecytlv•• 

ju~ala gr Jegjslatjye gffjcers gf thjs statea lnclydiog 

the members gf the facylt¥ gf tbe different edycatlonal 

jostjtutigos gf this state; 

tstLLl the furloughed employees of comeon carriers 

authorized by 6q-ll-207 to issue free transportation and 

members of their families; 

ttt~ persons who have become disabled or inflre in 

the service of a co .. on carrier or .eebers of fa.llies of 

persons who have become disabled or lnfire In the service of 

any such common carrier; 

fttt~ families of persons killed and surviving 

spouses who have not reearr!ed and elnar children during 

minority of persons who died while in the service of ~ny 

such common carrier; 

twti~ witnesses attending any le~al investigation in 
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which such carrier is Interested; 

twt~ the reeains of persons who died while in the 

eaploy .. nt of a co .. on carrier> and 

txtLMl •~-eaploy .. s traveling for the purpose of 

entering the service of any such co .. on carrier. 

121 The provisions of this section and 69-11-207 shall 

not be construed to prohibit the interchange of passes for 

the persons to whoa free tickets, free passes, or free 

transportation aay be furnished or given under the 

provisions of this section. Nothing In this section or 

69-11-207 shall be construed to invalidate any existing 

contract between a street railway coepany and a city? where 

a condition of a franchise grant requires the furnishing of 

transportation to pollceaeno firefighters, and officers 

while in the perforeance of official duties.• 

Section 11. Section 69-11-421, MCAo is a .. nded to 

read: 

•69-11-421. Liability of inland carriers for loss. (11 

Any co .. on carriero railroad, or transportation coapany 

subject to the provisions of 69-ll-421 through 69-11-421• 

re~eiving property for transportation froa a point in 

Montana to any other point in Montana, shall issue a receipt 

or bill of lading therefor and shall be liable to the lawful 

holder thereof for any lasso da•aqe, or injury to such 

property caused by it or by any co•aon carrier, railroad, or 
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tr~rt.atlon co.,any to which 5uch property .. y be 

delivered or over whose line or lines such property aay pass 

within the state when transported on a through bill of 

lading. No contract. recelpto ruleo or other lieitatlon of 

any character whatsoever shall ex .. pt such co .. on carrlero 

railroado or transportation coepany froe the liability 

hereby laposed. 

(2) Except. as provided In 69-ll-lt22o any ~ coeeon 

carriero rallroado or transportation coapany 9& receiving 

pr,~erty for transportation fro• a point In Montana to a 

point in Montana or any co .. on carriero railroado or 

transportation coapany delivering ~d property so received 

and transported s~-ee ~liable to the lawful holder of 

said receipt or bill of lading or to any party entitled to 

recover thereon, whether such receipt or bill of lading has 

been issued or noto for the full actual 

injury to such property caused by 

losso daeaga, or 

It or by any coeeon 

carriere railroad, or transportation co•pany to which such 

property •ay be delivered or over whose line or lines such 

property eay pass within the state of---H~eno when 

transported on a through bill of lading, notwithstanding any 

lieitation of liability or lieitation of the aeount of 

recovery or representation or agree~nt as to value in any 

such receipt or bill of lading~ or In any contract or rule 

or in any tariff filed with the public service commission. 
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Any such li•itatlono without respect to the aanner or for~ 

in which It is sought to be eadeo is ~reby-dee+ered--to--be 

unlawful and void, except: 

(a) an inherent defecto viceo QL weaknessy or a 

spontaneous action of the property itself; 

(b) the act of a public eneey of the United States or 

of this state; 

(c) the act of the lawJ 

(d) an irresistible superhuaan cause> or 

(e) the act or default of the shipper or owner~ or 

iLl for natural shrinkage. 

(3} Nothing in 69-11-~t2l through 60-11-426 ~ho++ 

depr+ .. depr!yes any holder of such receipt or bill of 

lading of any reeedy or right of action. 

(It) The liability ieposed by this section sha++ also 

epp+y appl!as in tha case of property reconsigned or 

diverted in accordance with the applicable tariffs filed~­

provided in th;. part. 

(S) A ca..on carrier is liable, even in the cases 

excepted by ~tfte--+ost--se~+oni ~~-1Zl• if his 

ordinary negligence eKposes the property to the cause of the 

loss.• 

Section 18. Section 69-12-101, HCAo is a~ended t0 

read: 

"bq-12-101. Definitions. Unless the context rec··=res 
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otherwise. in this chapter the following definitions applx: 

(1) "Between fixed termini" or •over a regular route• 

means the termini or route between or over vhlch a ector 

carrier usually or ordinarii~ operates ~tor vehicles, even 

thouyh there may be periodical or irregular departures froa 

the termini a~ route. 

(2) •certificate• .eans the certificate of public 

convenience and necessity issued under this chapter. 

(3) •Compensation• means the charge imposed on .ator 

carriers for the use of the higbvays in this state by eotor 

carriers under 69-12-421. 

{4) •corporation• aeans a corporation, coepany, 

association, or joint-stock association. 

(S) •For hire• means for remuneration of any kind. 

paid or pro~ised, either directly or indirectly, or received 

or obtained through leasing. brokering, or ouy-and-sell 

arrangements fro. which a reeuneration is obtained or 

derived for transportation service. 

(6) ·~otor carrier• means a person or corporation~ or 

its lessees, trustees, or receivers appointe~ by any court~ 

operating ~otor v~hicles upon any public highway in this 

state for the transportation of persons or property for hire 

on a com~ercial basis, either as a common carrier or under 

~rlvate contract, agreement. charter• or undertaking. T~e 

term oncludes any motor carrier servino the public in the 
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business of transportation of asheso trash• vasteo refuse, 

rubbish, garbage• and organic and inorganic .atter. 

(71 •Motor vehicle• includes vehicles or Machines, 

.ator trucks, tractors. or other self-propelled vehicles 

used for the transportation of property or persons over the 

public highvays of the state end-eny--~re++er.--see+~e++~• 

de+++••-or-ether-weh~+e-dreWft-thereey. 

(8J •Person• 

partnership. 

-ans 

(9) •Public highvay• 

an 

aeans 

highvay, or vay In this state. 

individual• fir•• or 

a public street, road, 

(101 •Railroad• aeans the •oveeent of cars on rails, 

regardless of the •otive pover used.• 

Section 19. Section 69-12-108, MCAo is a•ended to 

read: 

"69-12-108. Violations. Any motor carrier subject to 

the provisions of 6hepter-+&+y-~ews-of-~9~ this chapter, as 

~endedo ory vhenever any such motor carrier is a 

corporation, any director or officer thereof; any receiver, 

trustee, les~••• agent, or per~o~~ ~r~~ acting for or 

e~ployed by such corporation; any person, corporation, or 

association or officer. agent• or eeployee thereof; or any 

broker of property or officer, agent. or employee thereof 

w~o violates or fails to comply wit~ or who procures. aids, 

or abets in the violation of any provision of Ehepter-~84y 
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~ews-e#-t~3t this chapter, as a .. nded• or who fails to obay 9 

observe. or coeply with any lawful order. decision, rule. 

direction. deeando or requireaent of the co.-lssion or any 

part of~ provisions thereof she+~ ~: 

(1) ~ subject to a civil penalty~ to be collected and 

deposited to the general fund by the comeission after notice 

and hearin~ In an a.ount not le~s than 125 or .ore th~n 

sSOO for the first offense and not less than 5100 or .are 

ti,an st.OOO for each subsequent offense; or 

(2) be subJect. upon conviction In a justice's court• 

to a fine of not less than szs or eora than s500 for the 

first offense and not less than 5100 or eore than SloOOO for 

each sub&equent offense.• 

Section 20. Section 69-12-ZOJo MtAt i~ aeended to 

read: 

•&9-12-203. Supervisor of aotor carriers. (1) The 

co .. i&slon shall appoint a supervisor of eotor carriers who 

shall have general responsibility to+~ ~mll$$ion for 

enforceaent of the provision~ of this chapter. The 

supervisor shall be either an attorney adeitted to practice 

law in Montana or a person qualified by at lea~t ~ years of 

~uitable experience and training in appropriate phases of 

the aotor carrier industry. He shall serve at the pleasure 

of the co~eission and at an annual salary to be set by the 

co••ission. 
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direct all enfo~cement 

comai ss ion • including the 

investigation and p~osecution of violations of Ehep~e~--t8~y 

~s~--of--t9,t thjs cbapteco as amended, o~ the rules or 

orders prescribed the~eunder by the commission. 

131 The superviso~ and whatever field inspectors may 

be employed by the com~is~lon to assist him shall be deemed 

peace officers for the purpose of eaking arrests in 

connection with violations of Ehsp~e~-t8+v-~ews-ef-t9,t Lbi~ 

chapter. as amended. and issuing summonses, accepting bailo 

and &erving warrants of arrest. The supervisor and field 

Inspectors are empowered to aake reasonable inspections of 

cargoes carried by coeaercial motor vehicles and require 

production of manifests. bills of lading, leases• and other 

docueents relating to the cargo, routing, or ownership of 

such vehicles.• 

Section 21. Section 69-l't-lOlo HtAo is amended tr 

read: 

"69-14-101. Definitions. Unless the context requires 

otherwise. in this chapter the following definitions apply: 

(11 •Paralleling• ~he~~--be--heid--~e--meen m~~_t~ 

sjtuatjgn where the ~ain tracks of parallel 1 ines of 

railroad or railway are not more than 2o000 feet apart when 

eeasured from center to center. 

[2) tet-•Railroad" means a corporation, company• or 
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individual o~ninq or operating a railroad in whole or in 

part in this state. The term also Includes express companies 

and sleeping-car co•panies. 

tbt--•Re~+~eed•-~he++--&e-~d--te--_.~--~6--+ne+~6e 

re~+reed---~oapen+e~y---ew~r~-~enfe••--eap--eeapan~• 

~+e~p~n~-~ap-~ompan~•••-+v-+~~-end-+Pe~~~ .. ne--~aapen~es. 

~nd-e++-eommon-~epr~ersw 

(3) •Transportation• includes lnstru~ntallties of 

shipment or carriage.• 

Section zz. Section 69-11t-10Z, "'A• is amended to 

read: 

"b9-llt-102. Application. t+t-Ghavter-~-~··~-ef-~98~• 

eppf~e~--to--the--~Pa~pePtet+on--of-pe~•en~~-end-prepaPty 

bet~een--po+nt~--+n--thf~--~tete--end--to---the---reeefv+n~y 

~•+t~h+ngy-de++wer+n~y-stoP+ngy-ond-hand++~-ef-pPoperty-end 

to--~her~es--eonne~ted--tft&rewfth--end--~++es--to-re++veed 

eempenfesy-exppess-e~en+~y--~er--~e~~esv--~+~pfn~er 

~empen+esy--fve~ght--end--fre+gftt-f~ne-coapan+esy-end-to-eny 

sh~pment~-ef-p~operty-mede-frea-one-~~nt-+n-th+s--~tete--to 

onotner--pe+nt--+n-th+s-stete.-wftether-the-trensportetfon-ef 

+t-~~-whoffy-~r.-th+~-~tete--er--port+y--~n--th+~--stete--end 

pert+y-+n-en-edjo+n~n~-stete-or-stete~w 

fct--Eheptev--3~.-~ews-ef-i9e~. Ihjs cha~~L applies to 

dll p~rsons 9 firms, or companies, incorporated or otherwise, 

that do business as common carriers on any of the lines of 
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railroad in this ~tate.• 

Section Z3. Section 69-14-103, MCAo Is a.snded to 

r.•a<1: 

•&9-14-103. Interpretation. &hep~er-~~.-~ews~-~~ 

Ibis chapter shall not have the effect ~-re+eese-er-we+ve 

of releasing or wajyjag any right of action by the state or 

any person for any right• penaltY• or forfeiture ~bleb •ay 

arise under any la~ of thi~ state. All penalties accruing 

under this part •he~e ALD cumulative to each other. and a 

suit for or recovery of one shall 11 not be a bar to the 

recovery of any other penalty.• 

Section Zit· Section 69-14-112, MCA, Is a•ended to 

read: 

•69-14-llZ• 

co .. lssion shall 

Investigatory authority. 

Investigate any alleged 

{l) 

neglect 

The 

or 

violation of the laws of the state by any railroad or other 

co.pany above specified doing business therein or by the 

officers, agents. or eaployees thereof. The co .. ission 

shall ·~~-heve-~he~weP-end-e~t~r+ty-end-+~shef+-be--+ts 

d~ty--~e exaMine and inspect or cause to be exa•ined and 

inspectedy-~nder-~ts-e~ther~tyy all books, records. files. 

and papers of the persons and co•panies specified above• 

insofar as the sa~ aay be pertinent to any matter under 

investigation before se+d ~ commission~ and to ~1 hear 

and take testiMony in the progress of any inquiry or 
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investigation authorized by &ha~eP-~~.-~ews-of-~~&~ this 

chapter. 

(2) The co .. isslon£ or so.e •e•bers thereof to be 

~eputed by it1 shall Investigate and aake inqui~y into every 

accident occur~ing in the operation of any railroad in this 

state resulting in death, Injury to ~ny person of such 

gravity as to require the attention of a physician or 

surgeon, or the destruction of property greater In value 

tl,an S2o000o The testl.ony taken on any such hearing shall 

be ·~.ranscrlbed and filed In the office of the co-ission.• 

Section 25. Section 69-1~-113, MCAo Is aaanded to 

read: 

•69-14-113. Attendance and exaalnatlon of ~ltnesses. 

'1) The co-Iss ion in 

Investigation provided for In 

aaking any exaalnation or 

£~P-~~~e--of--+9e~. 

.ne+l-heve-~poweP-~0 thi$ chapter aay Issue subpoenas for 

the attendance of ~itnesses by such rules as it •ay 

prescribe. Each witness shall receive the sua of S3 per day, 

together with the sua of 5 cents per •i1e traveled by the 

nearest practicable route in going to and returning fro• the 

place of aeeting of seid tba coa.ission. No witness 

furnished ~ith free transportation ~he+• aQX receive alleage 

for the distance he aay have traveled on such free 

transportation. No person she+• aQX be excuse~ fro• 

attending or testifying or producing any book~. papers, 
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docu.antso or any thing or things? before any court or 

magistrate or co•aissioner or board• upon any investigation, 

proceeding, o~ trial under the provisions of E~epter--~~. 

tevs-t~e~? this ch~ or for any violation of any of them? 

upon the ground or for the reason that the tP.stimony or 

evidence. docuaentary or otherwise. required of himT may 

tend to convict hi• of a crime or subject him to a penalty 

or forfeitu~e. No person shall be prosecuted or subjected to 

any penalty or forfeiture for or on account of any 

transaction, aattero or thing concerning which he may so 

testify or produce evidence, and no testimony or evidence so 

given or produced shall be received against him upon any 

civil or criaina1 proceeding, action, or investigation. 

( 21 (a) The process Issued by ~a+d tbe. commission 

shall be under seal and extend to all parts of the state. 

Se+d ~ comaission shall have power to issue process in 

like aanner as courts of record. Such process may be serve~ 

by any person authorized to serve process of courts cf 

record or by any person appointed by the commission for such 

purpose. 

(bl In the event the process issued by the commission 

is a subpoena for the attendance of a witness and he ~hetl 

heve-~eitedT--~~lee~dy--&P--Pe~H~ed ~L--Ueglects. QL 

LSUJ.i..S . .U to obey the same, the commission is hereby 

authorized to file a petition with any district court ir •ne 
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stateo setting up the facts and the necessity of having s~e~ 

~witness appear in s~e~ tbB trial. The court shall 

thereupon summarily direct that a subpoena be issued out of 

the court requiring the attendance of any person e~--per•ons 

as a witness before the court. The coe~lssion s~~ ~ 

thereupon ~eve-t~e--pewer--end--e~t"or+ty--to examine such 

witness before se+d ~ court• under oatho respecting any 

inquiry or investigation being •ade by se+d the co••lsslony 

u~der--end pursuant to the provisions of ~~~-~y~a.•-~ 

+96~ this chapter. Th9 court shall likewise, when any 

petition is filed stating the necessity therefor• order the 

production by any person or corporation, for exa•inatlon In 

so+d ~ court, of any books, papers, recordso or files 

necessary or pertinent to any inquiry or investigation then 

oeing made by ~e+d ~ co•misslon.• 

Section 26. Section 69-llt-115o MCAo is a•ended to 

read: 

•69-14-115. Investigation, enforceaento and report 

concerning railroad safety laws. (1) +t-+s-~ereby-aede-t~ 

5uty-of-t~e ~ co•mission to ~: 

(a) make inquiry into the observance by all railroads 

within this state of the laws of the United States and of 

Montana intended to safeguard the lives of the e~ployees of 

persons or corporations engaged in operating the same; 

(bl lay complaint before the proper offTee~T state or 
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federal offit•r• of any infraction of any of such laws; and 

tct prosecute before the proper court or tribunal any 

person guilty of violation of the penal provisions thereof. 

(2) 5e~ lb& co .. ission shall In ~s 1ba annual report 

required b¥ 2-7-102 set out what effort it has aade to carry 

out the provisions of this section, with the result thereof, 

and in detail what steps it has taken to ~~~-to-be 

prosee~~d prosecute any violations of any such acts of 

which It has secured inforaation. A copy of this annual 

report shall be •ailed to the secretary of the departaent of 

transportation.• 

Section 21. Section 69-1~131• MCAo Is a.ended to 

read: 

•69-llt-131. Enforc..ant duties of co .. lsslon. ~-+s 

hereey-.. d.-t~e-duty-o~-sue~ me co .. lsslon ~· ~ see 

that the provisions of E~,~~--~~.-~.s--~-~~ ~ 

chapter and all laws of this state concerning railroads are 

enforced and obeyed and that violations thereof are prosptly 

prosecuted and penalties due the state therefor recovered 

and collected. Se~d !he co .. ission shall report all such 

violations, with the facts in its possession, to the 

attorney general or other officer charged with the 

enforceaent of the laws and request hi• to institute the 

proper proceedings. All suits between the state and any 

railroad shall have precedence in all courts over all civil 
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causes, crla!gal business agd original proceedings in the 

supre.e court excepted.• 

Section 28. Section 69-14-132, MCA, Is aaended to 

read: 

•69-14-132. Legal assistance for co•eission. The 

attorney general is the attorney of the co .. lssiono and the 

county attorney of every county in the state shall~ on the 

request and at the direction of the attorney general~ assist 

<n all cases, proceedings• and investigations undertaken by 

t~l co .. ission under this +ew. chapter in his o~n county. 

Hovevero the coaaission aay eaploy special counsel• with the 

approval of the attorney general, to assist in any caseo 

aattero proceeding, or investigation Instituted under this 

~e• chaptar• The attorney general, upon direction of the 

co .. isslono and the county attor.ney of each county In this 

stateo upon direction of the attorney general, shall 

institute and prosecute and appear and defend any action or 

proceeding arising under this +e. chapter. All suits and 

proceedings filed in any court of this state• under this 

+ew. cbapter shall have precedence over all other business 

in the court• except criainal business 

proceedings in the supreae court.• 

and original 

Section 29. Section 69-1~133o "CAo Is aaended to 

read: 

•69-14-133. Collection and disposition of penalties 
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and forfeitures. II++ Unless otberwjse pcoyjdedo _all 

penalties and forfeitures incurred, leviedo and •ade unde~ 

the provisions of c~e~~·r--3~~-tew~-ef-~99T~ ih~~~ 

shall be collected by ~efd tne commission and paid over to 

the state treasurer and credited to the general fund. Should 

the com•ission fail or refuse to institute ~pp~op~iate 

action for the recovery of any penalty or forfeiture 

provided for hereiny for tbe space of 60 days afte~ notice 

of the cause of complaint by ~~eh an aggrieved pe~son or 

shippero such person or shipoer may institute and prosecute 

such action in the name of the state against such rail~oadr 

in the sa•e aanner as could the commission.• 

Section 30. Section 69-14-134, ~(A, is amended to 

read: 

•69-14-134. Court enforcement of com~ission actions. 

{11 The district court ~~e++--heYe ~ jurisdiction to 

enforce, by proper decree, Injunction, or o~de~, the ~atP• 

classification~, rulings9 o~ders, and r~gu1ations made ~r 

established by the commission unde~ the provisions of 

&~ep~er--3~.--te.s--ef--~9e~~-the~er-~36y-te•~-ef-t9e9t-~nd 

chep~er-ie~y-tew~-e+--\9%3 th~~~~· The proceeding 

therefor shall be by equitable action in the name of the 

state and shall be instituted by the atto~ney general or 

county attorney, whenever advised by the commission that any 

railroad, railway, or common carrier is vlolatir or 
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refusing to comply with any such rule. order, rat eo 

classification, or regulation Made by the com•ission and 

applicable to such railroad, railway. or co••on carrier. 

5uch proceedings shall have precedence over all other 

business in such courts• e~cept criMinal business. 

[2) In any action the burden of proof shall rest upon 

the defendant, who •ust show by clear and satisfactory 

evidence that the rule, order• regulation• rate• or 

classification involved is unreasonable and unjust as to 

them it• If• in such action, It Is the decision of the court 

that the rule, regulation. order. rate, or classification Is 

not ~o unreasonable or unjust and that in refusing 

compl lance therewith the rallroadr railway. or common 

carrier is thereby failing or omitting the perfor~ance of 

any duty, debt• or obligation. the court shall decree a 

m3ndatory and perpetual injunction co•pelling obedience to 

and compliance with the rule, regulation, order• rateo or 

classification by the defendant and its officers. agents• 

servants, and e•ployees and may grant such other relief as 

m~y-b~-deemed ~ just and proper. Any violation of such 

1ecree ~~e~~--~e"der renders th~ defendant and an~ officerr 

agent• servanto or e~ployee of the def~ndantT who is In any 

mann~r instrumental in such violation• guilty of contempt. 

punishable by a fine not exceeding Sl.OOO for each offense 

or by imprisonment of the person yuilty of contempt until he 
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~he.. sufficiently p~ge ~ hi•5elf theref~o•• Such 

decree sha~•-eon~~~e-and-r~+" re•aios in effect an~-be-+n 

foree until the rule, 

classification shall 

regulation. 

be eod If ied 

orde~, rate• 

or vacated by 

or 

the 

co .. ission. ~othing contained herein shall be construed to 

deprive either party to such proceedings of the right to 

trial by jury. as provided by the seventh a•endeent to the 

constitution of the United States or as provided by the 

constitution of this ,state. 

(3) An appeal shall lie to the supreee court fro• the 

decree in such action. and the cause shall have precedence 

over all other civil actions of a different nature pending 

in the supreee court except original prQCtedlngs in the 

sugrgme cgurt•• 

Section 31• S&etion 69-llt-135• ~CAt Is a•ended to 

read: 

•69-14-13~. General ri9ht to supreee court review. 

Appeals .ay be taken to the supreae court fro~ the judg•ent 

of any district court in any action brought under the 

provisions of '~~te~-3it-taw~-o~-i98it-E~epter-i3bt-taw~-of 

i9S9t-a"d-~~a~ter-i85y-tew•--of--i9i3 

appedlS ~fte+~ have precedence ove~ 

e•cept crieinal business and original 

1.b.i..L ___m;a~~. Such 

all other business• 

proceedings in such 

court. and shall be heard and detereined as are appeals in 

civ-il action5 ... 
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Section 32. Section 69-1't-137, MCAo is aeended to 

read: 

•&9-14-137. Violations. If any railroad aL-~&L 

co .. on carrjer ~~a++ villfully w•a+at:., yjoJate$ any 

prowision of ~hept:e~-~ ... -~aws-ef-l99~ thi~-'~&L• she++-&a 

~ any other act herein prohibited, or she++-~efuse 

refuses to perfor• any end-e~ lawful orders e•anating from 

se~ tn. ca..lsslon relating to rates and charges or any 

other duty enjoined upon lty for which a penalty has not 

he~e+n been provided, tbaD for every such act ef QL 

vio1ation It shall pay to the state a penalty of not .ore 

than ssoo.• 

Section 33. Section 69-14-202, MCAo is aaended to 

reacH 

•&9-l't-ZOZo 

facilities. (1) 

Duty to furnish shipping and passenger 

£~--+s~eey-eedt-~e-~~y-ef-ewe~y ~ 

person. corporation• e~ QL association operating a railroad 

in the state~ ~11 .aintain and staff facilities for 

ship .. nt and delivery of freight and ~• $ball ship and 

deliver freight and ecco.-odate passengers in at least one 

location, preferably the county seat, In each county through 

which the line of the railway pa~ses and at any point upon 

the line of such railway where there is a city or town 

having a population, according to the last federal deee""+e+ 

census. of not less than 1o000; provided, now~ver. that this 
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section shall not require the .aintenance and staffing of 

such facilities in any county or at any city or town in 

which such facilities were not maintained and staffed on 

July lo 1969. 

(Z) Nothing in this section ~~++--be--~e"st~ued--to 

eath~+re authorizes the discontinuance of any facility 

presently established in any city, toMno or other location 

having a population of less than loOOO without a hearing 

before the public service commission. as provided by law. 

t3t--Afty--pe~SBfty--eo~poret+en~--or--es~ae•et+o"--•h+eh 

~hs++v-f~-68-deys-efte~-•r+~te"-~equ~t-of-not-+ess-theft-56 

+ftheb+~~s--o+--saeh--p+etted-tew"s+tev-fe++-to-eo~+y-••th 

~~e-prow+•+e~-ef-~hept•~--~6.--cews--ef--~~~.--s~++--u~o" 

eo"w+et•on--be-f~ed-not-+es,-theft-t~e-or-mo~e-the"-ttee-for 

eeeh-dey-~~ef~e~y-~e--+Bftg--es--thO!--prov+s+e"s--of--that 

ehep~er-e~-ftet-ee.,++ed-w+~h.· 

Section 34o 5ection 69-14-Z09, MCA, is aMended tn 

read: 

"69-14-209. Issuance of passenger tickets. (11 Every 

railroad corporation ~ust provide and• on being tendered the 

regular rates ~f fareo furnish a ticket to every person 

desiring a passage on its passenger carso which entitles the 

purchaser to a ride and to the accommodations provided on 

the+~ ~ cars from the depot or station where the same is 

purchased to any other depot or station on the line of •ts 
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road. Every such ticket entitles the holder thereof to ride 

on its passenger cars to the station or depot of destination 

or any inter~ediate station and fro• any inter~ediate 

station to the depot of destination designated in the ticket 

at any time within b •onths thereafter. 

(21 Any corporation failing se to provide and furnish 

tickets or refusing the passage which the saae calls for 

when sold must pay to the persons~ refused the su• of 

$200." 

Section 35. Section 69-14o-215o H~A. is a-nded to 

read: 

•&9-14-215. Issuance of bills of lading by railroad 

station agents -- penalty. (1) All railway cOMpanies 

operating in the state which do not persit bills of lading 

to be issued by e~e~ e•ployees ~ than agents shall be 

required to have sefd bills of lading Issued by the station 

agent at the nearest station where a station agent is 

regularly maintained in the direction toward which the 

shipment is destined. The conductor of the train which 

receives the shipment at its point of origin shall deliver 

to the agent at the nearest station at which an agent Is 

maintained through which se~ ~ shipment •oveso 

immediately upon the arrival of the train carrying s&+d ~ 

shipm~nt at sefd ~agency station• all data nece5sary for 

the issuance of a bill of lading for sefd ~ shipment. The 
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agent shall i..ediately issue se~ ~ bill of lading and 

shall deliver the sa•e to the shipper or his agent or shall, 

within 2~ hours after the receipt of se+d the data fro• the 

conductor. for Shipsent of 20o000 pounds or overo deposit 

the bill of lading in a United States post office, addressed 

and registered ut certjfjed to the consignor of sefd the 

shlpsent or his agent or attorney to his proper post-office 

address •• A bill of Jading fgr shlp•ents of less than 20o000 

pounds ~ aAX be •afled without ~9?~~ft9 tbe use gf 

Legistered Dt certjfjed RAil. 

(2) Any railway co•pany operating In ~ontana violating 

any provisions of this section she~--~ Ls guilty of a 

•isdeseanor and liable to a fine of not less than S50 or 

more than $loOOO.• 

Section 36. Section 69-l-\-232• MCAo is a .. nded to 

read: 

•&9-1~-232. Size and equipsent of caboose. ( 1 t 

~abooses shall be at least Z4 feet in lengtho exclusive of 

platfor•s• and shall be provided with a door in each end and 

with cupolas or bay windowso platforms, gaerd---~e+ts 

gu~~· grabirons. and steps for the safety of persons 

in alighting or getting on cabooses. Cabooses shall be of 

•etal fra•e construction and be sufficiently insulated to 

eliDinate track and other related noise above 85 decibels in 

any octave in the speech range. Other require•ents for 
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cabooses are as follows: 

(a) The trucks shall provide riding qualities at least 

equal to those of freight type trucks •odified with 

elliptical or additional coil 

equal or greater efficiency 

springs or other •eans of 

and shall have at least two 

four-wheel trucks with standard steel wheel• or their 

equivalent. Draft gears shall have a •lni.u• travel of 2 l/2 

inches and a •lni.u• capacity of l8o000 foot-pounds and 

s~all co.ply with Association of A.erlcan ~e+~reed &4L!LA4ds 

Stondard M-901 or its equivalent. 

(b) Electric lighting of at least ~o foot-candles 

shall be provided for direct illu•inatlon of the caboose 

desk. reading areas. and lavatory facilities. 

(c) A spotlight shall be provided on the rear of the 

caboose with sufficient c~dlepower to lllu•inate the track 

for a distance of at least 300 feet to the rear of the 

caboose during the hours of darkne•s• 

(d) The caboose aarker or ~arkers shall be either 

reflectorized or capable of illu•ination when required. 

(e) Only glass of the ~~-~ess safety-glass type 

shall be used In partitions, doors, windows, or wind 

deflectors. 

(f) All seats and seat backs shall confor• to the 

safety standards des+qned desjgnated by the United States 

depart~nt of transportation in its "Federal Motor Vehicle 
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Safety Standards•, "otor Vehicle Safety Standard No. 201. 

All edges and protrusions on seats and seat oacks shall be 

rounded to prevent injury to employees. 

12t Any person. corporation. or coMpany. oper3ting any 

railroad or railway in this state, violating any of the 

provisions of f~~e-rreeed+n~-see~+oni-she++-b4--deemed tb~ 

~~iDnL and &9-1;-233 js guilty of a misdemeanor and upon 

conviction thereof shall be fined not less than ssoo or more 

than S1o000 for each offense.• 

Section 37. Section 69-1~-252, ~CAt is amended to 

read~ 

•69-1~-252. Accident reports. ~~--+s-hereby-mede-the 

daty-of-eyery ~railroad co•pany operating any line of 

railroad within this statey ~ pro~ptly upon the 

occurrencey-or-+n-eonnee~+on-w+~"-the-ope~et+on-of-+ts--++ne 

w+~h+n--t~e--stetey of any accident s~eh-es-+s mentioned in 

b9-l~-ll2(2)T-to report the sa•e to the co•mission. In thP 

report shall be stated the tiMe and pl3Ce of the accident. 

the names of the persons killed or injured• and the value of 

any property destroyed.• 

Section 38. Section 69-14-301, MCAr is amended to 

read: 

"69-14-301. Commission powers related to ratemaking. 

(1) The co•~ission shall adopt all necessary rates, charges. 

and rPgulations to qovern and regulatA freight and passeP'er 
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ta~lffs. to correct abuses. and to prevent unjust 

discrimination and intimidation In the rates of freight and 

passenger tariffs on the different railroads in this state 

and to make the sa•e effective by enforcing the penalties 

prescribed in &h8p~e~3~T-~ew,-e¥-T99i thjs cha~. 

[l) The com~ission shall fairly and JUStly classify 

and subdivide all freight and merchandise of whatever 

character that may be transported over railroads of this 

state into such general and special classes or subdivisions 

as may be considered necessa~y or expedient. 

131 The commission eay fix different rates for 

different rail~oads and for different lines under the sa•e 

management or for different parts of the saee lines if found 

necessary to do justice and may make rates for express 

companies different fro• the rates fixed fo~ railroads• The 

commission shall also fix and establish for all o~ any 

connectinq lines of ~ailroad in this state reasonable joint 

rates of freight charges for the various classes of freight 

and cars that may pass over two or more lines of such 

railroads. 

(4) The commission shall make and establish reasonable 

rates for the transportation of freight within the state and 

shall prescribe rates. tolls, and charges for all other 

~~r¥~e~ ~~~~~performed by any railro3d subject hereto.• 

Section 39. Section 69-14-303o MCA. is aa~ended to 
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•69-11t-303. Prohibition on rate discrialnation. (1) If 

railroad subject hereto. directly or indirectly or by 

s~cial rate. rebate, drawback• or other device. 

char~eso deaandso or receives fro• dny person, fir•• or 

corporation a greater or +e's 1a&1aL co•pensation for any 

service rendered or to be ~endered in the t~ansportation of 

prop~rty subject to the provisions of ~hep~e~--3~--tews--o• 

t9&iy ~his ,napter. than that fixed by the coe•ission for 

such service, such railroad +,-gd++~y-of--+n~+8+d~on---end 

shall forfeit and pay to the state not less than 5500 or 

aore than sz.ooo for each offense. Nothing In this 

subsection prevents any railroad or r•llroad corpo~ation 

fro• giving excursion rates to or fro• any point within or 

without the state. 

(21 If any ~ailroad s~ject to ~hepter-3~-tows-of 

t99~Y tbjs chapter or its agents or officers hereafter 

collects, charges, deaandso or receives fro• any person. 

coapany. fir•• or corporation a greater rate• charge• or 

cospensation than that fixed and established by the 

cosmisslon for the transportation of freighto passengers, or 

cars or for the use of any car on the line of its railroad 

or any line operated by it or for receiving, forwarding, 

nandl ing, or storing any such freight car or for any other 

service performed or to be perfora~ed by itt such railroad 
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and its agents and officer• ~•-,e++~y-ef--+ne+_.det~-and 

shall forfeit and pay to the state a su• not less than 5500 

or •ore than sz,ooo. 

t~t--+~-+s-h~eby--dee+ered--~o--be--un+awfu+--fer--eny 

~+eke~-se++~&gen~y-se-ew~hor+r~-eftd-++eeftSed-os-praY+ded 

+n--&9-tlt-c~~--or--fer--eny--eo.aen--eerr+er-subjeet-to-the 

prow+s+ens-84-6~-+lt-~*-~•~-69-ilt-c~-~-eher~ev-de~ndv 

ee+ ... ~-or-reee+ve~o~-.-+~--bar~rr--trens+er•--er 

~·-+~n--~-eny--~ersonv---~r•.--ee~nyv--eorporet+&fty--or 

&S~~e+o~on-eny-~+eket-ef-eny-e+ess-whe~eYOr--en~~~++ng--the 

pareft8ser--or-ho+der~eef-to-trons~rtet+Oft-by-the-e~ 

eerr+nr-+s~,-seeh-t+e~+er-e-1r•~--er--+ets--su.--or 

pr+ee--~en--+e-eho~-de.endedT-ee++~eer-or-reee+ved-by 

-h-t:+ettft-.ri+~-~-r ••-•n eorr+er-nttjeet--to--the 

prow+s+efte--of-~-llt~-~-.h--69-~~~lt--for-e-s+•~er 

t+eM•~-ef-the-eeae-e+esew-Any-per~n.-t+ek~-~+++~--egent• 

or--ee~--eerr+er--eue;eet--to-the-prev~••en•-of-6~-t~t-~tt 

~reugft-6~11t-c*+-•he-she++-Y+e+o~e-~he-prev+s+ont--of--th+t 

~~~~---"•++--~--ge+~y--of--a---+edeeeanor--end--upon 

e&n¥+e~+on-~eef-ehe++-~nee-+n-the-su.--net--e~eeed+ng 

u..,eee-for--eh-offente• 

tltt~ (al It is unlawful for any railroad subject to 

this title to charge or receive any greater compensation in 

the agg~eqate for the transportation of passengers or of 

like kTnd ~of property for a shorter distance than for 
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a longer distance over the same line or route in the same 

directiono the shorter being included within the lonqer 

distance, or to charge any greater compensation as through 

rate than the aggregate of the intermediate rates; provided~ 

that upon application to the co.-ission and after 

investigation, sue~ carrier, in special cases, may be 

authorized by the co.-ission to charge less for longer than 

for shorter distances for the transportation of passengers 

or property, and the co .. ission •ay fro~ time to time 

prescribe the extent to which such designated carriers may 

be relieved fro• the operation of the foregoing provisions 

of this subsection, but in exercising the authority 

conferred upon it in this proviso. the commission shall not 

per~it the establishment of any charge to or from the more 

distant point that is not reasonably co•pensatory for the 

service performed. 

lbl Violations of th+~ subsection U1 shall b~ 

punished in accocdance with 69-14-805.• 

Section ItO. Section 69-14-309, MCA, is amended to 

read: 

"69-14-309. Posting of rate schedule. Each railroad 

affected by the provisions of c"e~te~-~i.-eawe-of-t~6io tb~ 

chapter shall display, in a conspicuous place in each of its 

stations in this state, a schedule printed in plain. 

legiDle, English type showing all classifications and -- es 
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fixed and established by the COIIIIiU,ion.• 

Section 41. Section 69-14-322, MtAo is a-nded to 

read: 

"69-1~-322. Actions to recover eKcess charqes. 11) Any 

sum or aMount of money paid to any railroad by any person or 

shipper in excess of the rates. tolls, or charges fixed and 

established by the coamission for such service May be 

recovered from such railroad by the person or shipper in any 

action instituted and saintalnad in the district court of 

the county in which such pay•ent was aade. No contract or 

agreement. written or otherwise. between such person or 

shipper and the railroad shall be admissible In evidence for 

the purpose of showing a waiver of the right given b' this 

section. No voluntary payeent by any person or shipper of 

any such excess or overcharge to any railroad shall be or be 

held to be a waiver on the part of such person or s~+ppe~s 

~iQ~L of the ri9ht to sue and recover for such excess or 

overcharge as provided for In this section. lfy upon the 

trial of such actiony it shall satisfactorily appear to the 

court or jury that such overcharg~ was willfully aadeo the 

person or shipper bringing the actio~ shall be awarded 

damages in treble the amount of such excess or 

together with the costs and expenses of 

overcharge. 

such action, 

including a rPasonable attorney's feeo to be taxed and 

collected as other costs in the action. 
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(2) tet-§~e~ AD action ~et• under this sectjoo •ust 

be brought within 3 years fro• the date e+-sae~-peyM~~ Itlf 

CAUSE OF ACTlQH ACtBUfS• 

t&t--•~-ee~~--e.--+e.--by-e&rP+ers-sabjee~~-~~ 

see~~-fe~-reee.e~y-e+-~~-ehe••~-~--·~-p~-~~~ 

s~e++--be--~~--·•~~+ft--~-y.ars-f•e~~-~+-e-~~e-eea,e-e~ 

ee~•en-eee~aes-ene-ft~-e~e..• 

~action 42. Section 69-14-'t02o MCAo is amended to 

read: 

•69-14-402. Lawsuit to deter•ine reasonableness of 

co .. ls~lon actions. (1) Any railroad. shlpparo or other 

interested person •ay bring an action in the district court 

of the county where the principal office or place of 

bu~lness of such railroad• $hipper. or ptber jntere,ted 

~ is sltuatedY or in 

classification. rateo tollo 

order of the co .. lssion is 

co.-ission as defendant~ to 

any county where any 

chargeo ~~+Oft cu1e• or 

applicable, against the 

deter•ine whether or not any 

such classification, rateo tollo charge. ~e~+e~+on LYl£• or 

order ~ade. fi•edo or established by the coemission under 

the provisions of Ehep~e~-3~T-~ws-e~-t99~y ~Chapter is 

just and reasonable. 

(2) Until the final decision in any such action, the 

classifi<>Jtiont rate, tollo charge, ~ega+et+"" wJ._e, or 

order of the commission affecting rates or charges shall be 
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de.-.d cpnsjdlred ~o be final and conclusive except as 

herein otherwise 'provided. In any action, hearin<J• or 

proceeding in any court, the classifications, rates, to11so 

chargeso re~~~·~• ~· and orders madeo fixed, and 

estab,ished by ••~d ~ coeeission shall priea facie be 

e. ... e-~o-be ~~ just, reasonable, dnd proper. 

(ll tet-All costs and expenses Incurred in the 

hearing. trial, or appeal of any action brought under this 

section by-e-re•~~oed shall be fixed and assessed as eay 

seel1 jus~ and equ I ~able to the court. 

fbt--6o~•--s~e++--be--ewerdee--+n--~~-ee~+oft•-brought 

aftdep ~he p~+•+oftw-of-~+•-••e~+on-by-e-•h+pper--or--~fter 

+ft~er-~ed-.,-•on-••4ft-ot:fteP-+ .. ++-e-...-.• 
Sec~lon 43. Section 69-14-5Q1o MCAo Is aeended to 

read: 

•69-14-501. Organization of railroad corporation. (11 

The persons naaed in the articles of incorporation or ~ 

.ajority of thee shall be avthorized to order books to be 

opened for receiving subscriptions to the capital stock of 

the railroad corporation, at such tl .. s and at such places 

as they eay de~ expedient, after having given at least 30 

days• notice in a newspaper of general circulation in this 

state of the tiae and place of openinq books. 

12) As soon as 5~ on gf the capital stock •~••+-be ~ 

subscribed• they eay give lik~ notice for the stockholders 
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to .. et at such ti .. and place within the state as they may 

designate for the purpose of electing five or mo~e directors 

who shall continue in office until the ti~e fixed for the 

annual election. which time shall be within 6 months from 

the date when such directors were elected~ and until their 

successors are elected and qualified. At the tiee and place 

appointed• directors shall be elected in the manner provided 

in fls-4&51 35-1-506. lbe caodjdates foc_ __ QiL£~ 

nymber of YO~~l be declaL~ recejyjng tbe highest 

~4& The persons named in such articles or such of them 

as aay be present shall be inspectors of such election and 

shall certify what persons are elected directors and &ppo+n~ 

iPacify the tiee and place for holding their first aeetiog." 

Section 44• Section b9-l4-'i1lo MCA, is amended to 

read: 

•69-14-511· Authorization to con~olidate railroad 

corporations. Ll1 Any two or more railroad corporation• 

whose respective 

~~n~sy are wholly 

chartered by or 

linesy--nM--be+ng--potre~+e~-or-~ompe~+nq 

or partly within this stateo whether 

organized under the laws of the state or 

territory of Montana or of the United States or of any other 

state or territory, w~en-~~e+r-re~pee~+ye-++ne•-ef--roed--or 

otny--bpene~--~~er~o~--•e-e&nnee~w+~h+n-~~+•-•~e~e-~he~-~hey 

mey-opere~e-te<Je~h~-es-one-preper~yy may consolidate their 

capital stock. franchises. and property and thereby bocome 
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provided in 69-14-512. 
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na- adopted by the•• 

the•• upon such ter•s and 

by the•• in the aanner 

lZl Before any ra!lrpad corpgratjon grganjzed yoder 

1be_la~-gf_~Qtber state or terri1ory pr ~he United 

~~~hal~percjtted tp ayajJ jtself of the ~@Q@fi~ 

~s section and 69-l.,-512, $UCh corporation shall file with 

1he secretary _pf state a true copy pf__its 'barter or 

~icJes of incorggratjon.• 

Section 45. Section 69-14-512, M(A, is a•ended to 

read: 

w69-l4-512· Procedure to consolidate. (1) Articles of 

agreement shall be entered into by ene--be~ween such 

corporat•ons 1 under their respective corporate sea15 and the 

si~natures of their respective presidents and secretaries, 

containing the te~ms and conditions of such consolidation 

and the mode of carrying the sa8e into effect, includinq: 

(a) the name of the corporation resulting from such 

consolidation; 

(b) the amount of its capital stock and the number and 

amount of shares thereof; 

(c] the manner of retiring the shares of the cap ita! 

stock of the corporations so con~ol idated or of converting 

the sa111e into or exchanging -i-t t..hi:Jll for the capital stock of 
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(d) the nuMber which shall 

directors of such corporation 

have; 

HB 0007/0'4 

constitute the board of 

and what officers it shall 

Ce) the persons vho shall constitute the first board 

of directors and officers thereofo their ~·~• ~~ of 

office, and the aanner in which t~ir successors shall be 

electeuo which shall be according to the provisions of 

ft5-,.9§1 ~-14-SQl; ~nd 

(f) such other aatters as aey-be-deeaed aLe considered 

necessary to perfect such consolidation and as •ay be agreed 

upon. 

(2} Such articles of agreeaent shallo before the saae 

shall be effectual, be assented too approved, or ratified by 

the stockholders of the respective corporations so 

consolidated at a regular •eetlng of such stockholders or a 

spacial Meeting thereof, duly called and beldo by resolution 

adopted by a vote in favor thereof. in person or bv proxy, 

of the holders of at least ~~~-fifths a_aa~~ in amount 

of the outstanding capital stock of such corporations, 

respectively. 

t 3) A duplicate of such articles of agreement • 

together with a copy of the resolutions ~ adopted by the 

stockholders of such corporations assenting to. approving. 

or ratifying the same, certified under the corporatP. seal 
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and the aignature o~ the secretary and verified by a sworn 

stateaent of the president and secretary of the ee~~-~~on 

cprporatjoas stating that such resolution was duly adopted 

by the vote in favor thereof of the holders of ~hree-~+~~hs 

a eajorltr in a•ount of the outstandinq capital stock of the 

eo~ePe~+Oft corpgratlpn$ at a eeetlng of the stockholders 

thereofo duly heldo shall be recorded in the office of the 

secretary of state. It shall be the duty of the secretary 

to record the sa .. upon presentation for that purpose. Upon 

the filing thereof for recordw as aforesaid, the corporation 

for•ed by such consolidation shall be a corporation by the 

corporate naee eentioned In such articles of agree .. nt and 

as such shall be perpetual and shall succeed to and have, 

own, possess, exercise. and enjoy all the powers. rights, 

franchises, privileges, i.-unities, and property of every 

na.. and nature possessed by the corporations so 

consolidated or to which they were entitled at the tlee of 

such consolidation and shall be entitled to have. own• hold, 

exercise. possess. and enjoy all the powerso riqhts, 

franchises, privileges, and !••unities which nay at any tiee 

appertain to railroad corporations under the general laws of 

this state. All railroads and bran~~ thereof _gf__~~ 

copsp!jdatad cprpocation ace subJect to ~atlon and tg 

.cegu 1 at ion and c.on!;..cQ]._b:y the 1 aws of this JUUL-_io__.til 

~ects the ~g~ as if -'anstructed by -kQrpgratjo~ 
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organized ynder tba law$ of this stgte•• 

Section 46. Section 69-llt-Sllo MCAo is amended to 

read: 

•69-14-Sll· Lease or purchase of other railroads. (l) 

Any railroad corpo~ation •hese--++ne--?s--•~o++y--or--~ert+y 

•+~~in--t~+~--ste~e--er--reee~e1--the-boandery-+~ne-~ereofo 

whether chartered by or organized under the laws of the 

state or territory of Montana. the United States. or any 

other state or territory. •ay lease or purchase the whole or 

any part of the railroad or line of railroad of any railroad 

corporation• constructed or unconstructedo together with all 

the rights, powerso iemunities. privileges. franchises, and 

all other property or appurtenances tberetot-~~Y+ded.-~~e 

~e++ro&d-er-++ne-e#--re++~eed--so--+ee~ed--e~--parehesed--~~ 

eent+n~as--~--o~--eonneeted--w+~ft--~ts--ewn-++ne-end-net-e 

pe~e++e+-eP-~t+n~-++ne•-•ny-s~~--re~~eed--eerperet+on. 

Whether--e~ertered--&y--e~--o~~en+~~--ander-the-+ews-ef-t~· 

st~e-o~-te~~+te~y-e~-Henteney-tbe--~n+ted--5tete~.--er--eny 

e~her--s~te--e~--ter~~e~y.-eey-~eke.-parehese.-he+d•-s~++. 

ond-d+~ose-~-e~--§ao~entee--~~e--peyment--e+--t~e--eep+te+ 

steeky---bondsy---end---seea~+t+es--e+--eny--e~~er--re~+roed 

eorpe~et~en-whese-++ne-o~--ra++resd--w+t~+n--tb+s--~~ete--+s 

eent+naoas--~--or-eonneets-n+th-+ts-ewn-++ne. Ib~LalJLnaQ 

compao¥ Qf_~nX- o!;,her ~tgte of _tha__~d--~ta~~-Mbl~b 

~hd~_QL__l~~~_Q_L~il~Q_QL-~~~!;.~b~~Q£_ln_•b;~ 
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uue;. 
Cgl shgll possess and agr exercjse gOd &OJOr• ~~ 

~QDtLOls managements and gperatjon gf the roa~~h£ 

~~~~~jlegess and franchises pgsse$sed hx 

Lai!LQad__cgrporatjons 0 rgaojzed yoder the ~ of thjs 

U.U..i:.J..-iru:.lw1ing the exercjse of the Pl:Uot£L.-AL~n1. 

~aio; and 

1bl shall estAQI jsb and maintgjo an office or gffjce5 

io_1hi5 5tgte at some point or gol~n it5 line at wbjcb 

~~1 process ~Qd qgtice ear bg served. as upgn railroad 

corporatjoos of tbi$ state. 

121 Apy ra!lrgad company •ay sell gr lease the ~ 

QL gOy part of jts railroad gr branches within this atate• 

~~~ed qr tg_be constructeds Logether wjth all property 

gQQ_rjghtSt gCjVjlegess and fraQCbjSM$ pertaining theretoa 

~__aUX--L.QilLQad- company grganjzed or exi5tiog pursyant to 

~_lq~ the un;ted State5• this 5tate• gc any~ 

Uate or territory of tbe Unite~~ 

Lll__All__L.~__g.c. braocbe$ thereof jn this state£ 

~her purchased gr leaseds shall be~~to taxation 

gnd__tQ_L~ign and control by the la~gf thi5 s~~lo 

.ilL.c.~ts the 5ame as if c;; 0 nstructed by cocggrati on:; 

g~gpfiiLe~der the laws of tbi~~ 

tii~ Before any such lease or purchase shall be 

effee~~~+ effgctjye. it shall be assented to or appro¥ed or 
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ratified by the stockholders of each corporation by a vote 

in favor tbereofo at a general or special weetlng of such 

stockholders, by the holders of 1:hr--#f1:M a waJ0 r!ty in 

aiiOUnt of all the outstanding capital stock of the co-pany.• 

Section ItT. Section 69-llt-5lltt "'CAo Is a-Dded to 

read: 

•69-llt-51'>• lnterrailroad ~-.M•--fttf buainess 

arraogeaents and out-of-state gperatlgos, llt Any railroad 

cowpany ftew-~hl~~~er ioc~porated pursuant to the laws 

of this stateo the United States. or any state or territory 

of the United Statesy aay at any tlea, by .. ans of 

subscription to the capital stock of any other railroad 

co•paoy or by the purchase of its stock or bonds or by 

guaranteeing its bonds or otherwise, aid such coapany In the 

construction of its railroad Nithin or Nithout this state 

and •ar \like. _gyrcbase. bgld, sell• and dispa$e of gr 

Qyacaptee the payment gf the capitals atgck. bond$• and 

~cities pf aor other railroad cprporatloo wbQAB-llna_of 

Lailcgad within this state Is coot!nuou$ of or coanect~ 

~OMD \joe. 

IZ) Any co•pany owning or operating a railroad within 

this state may: 

(a) extend toe same into any other state or territory; 

(b) buildo buy. lease. or consolidate with any 

railroad or railroads in such other state or territory er 
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(c) operate the saae; and 

H'l 0007/0 .. 

(d) own such real estate and other property in such 

other state or territory as •ay be necessary or convenient 

in the operation of such road. 

f3t--~y--re*+roed--eoepeny-.ey-~e++-or-+ee~e-~~-who+e 

or-et~y-per~-of-i~s-re*~eed-or-~efteh~-•+th+n--th+s--~~~~~•• 

e~~ae~ed~~o-be-eOfts~~~-~·~~~r-w+~~-e~+-proper~y 

en~-ri9ft~sv--pr+w++~e~v-8ft6-frene~+~e~-perte+n+~g-ther~o. 

to-e.'f'ly-re++roed-e~y-~~ed-or---+s~+ng-- pursuaf'lt- -~a 

~---~ews--of--~he--Yft+~ed-~~es.-th+~-~~e.-or-eftY-o~er 

·~~e-or-t:err+~-ef-~he-~ed-S~e~es• 

t+t--A~ra++roed--ea.peny--+fteorporeted--or--ex+~+f'l9 

~-t:he--fews--of--~-Yft+~ed--~~~es--or--eny--wtete-or 

"rr+~or y--of-·-i:tw--tift+1:ed--5~e~--.ey--ex tef'ld•--eom~ ~rae~. 

we+t~te+fty--end-epere~.-+~~-re++roed-or-eny-port+on-or-brench 

~~ereof-+n~o-end-throagh-~ts-s~e-et~d-•ey--ba++d--href'lche~ 

froe--Ofty--po+ft1:--or--~eh--ex~et~s+on-to-etly-p+eee-or-p+ace~ 

w+~htl'l-th+s-s~ote•--The-re++roee-e~y-of-ony-o~~r--~~•te 

or-terr+~ory-of-~he-Vfti~ed-~es-wh+ch-s~+-so-~ehe~-or 

+ease--e-rot+ro&d-er-any-per~-t~reof-+n-t~+s-stete-or-she++ 

~tend-or-cens~ract--+~s--roed--or--eny--port+oft--or--breneh 

thereof--+1'1--thts--stete--she++-possess-ef'ld-mey--eretse-e"d 

et~joyy-es~o-the-c&fttro~~-~~nty-en~operot+~--of--~he 

rood--end-es-to-t~e-+oee~on.-eons~ruet+ony-end-operet+on-of 
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eny-exteft.tOft-or-brene~-~her~v--e++--~~e--r+ghts•--pewers. 

prtv++~-.----ond----frOf'left+ses---po~ssed---ey---re++roed 

corporet+Of'ls--er~en+red--a~er--the--+ews--of--th+s---stote. 

+ne+ad+t~~-the-exerc+~-of-the-pewer-of-eM+tlent-6a.o+f'l• 

tStLll Such purchase, saleo consolid~tion with• or 

lease may be ~ade or such aid furnished upon such terms or 

conditions as •ay be ayreed upon by the director~ or 

trustees of the respective co~panieso but the saMe shall be 

approved or ratified by persons holdinq or representing a 

•ajority in a•ount of the capital stock of each of such 

co•panies, respectively, at any annual stockholders• meeting 

or at a special •eating of the stockholders called for that 

purpose or by approval in writing of a majority in interest 

of the stockholders of each co•pany respectively. 

t6ti!! Ne~h+f'l~-tft--~he--fo~e~ot~-prev+s+ons-shs++-be 

he~-or-cOf'ls~ued-es-car~e+++ng-the-r+~h~-ef-tn+~--5tete--or 

the--cettftt+es--throa~--wn+ch--Of'ly-such-roed-er-roods-msy-b~ 

+eeotcd-~e-+e•y-end-co++ect-toxe~-~p&n-the-seMe-end-apen-t~e 

re+~+ng-stock-thereot.-tft-eef'lforM+ty-w+th-the-prov+5+ens--o~ 

t~-+ews--ef--thts--stete--apon-thet-sabjectw--•++-reeds-or 

bronches--thereof--+n--th+s--stete--se--con~o++doted---w+tn~ 

purehosedy--+eesed~--~dedT-or-extended-+nto-tne-stete-sh~++ 

be-subjeet-to-texet+on-otld-to-regu+et+on-end-eontro+-by--the 

+ews--ef--t~+s--stote.--+n--e++--re5peets--the--some--es--+f 

cons~ractcd-by-cerporet+on5-erg8f'l+~ed-ander-the-+ows-of-~~+s 
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~~e~ew--Any-ee~pc~e~en-~-eno~~-~~e-&r-~e~~i~~y-o~--~ 

~he--~"*~•d--~~e~·~~--bein9--~fte--parehe~er--c~--+•~~ee-cf-e 

roi+roed-wi~hin-~h?s-~~e~e-&r-ex~~din9-+~~-~ei+reed-c~--eny 

pe~~+en--~hereef-+n~e-o~-~h~oa9ft-~fti~-~te~e~-~he++-es~eb+*'h 

end-.ein~e+n-en-of++ee-er-effiee~--+n--~h+~--s~e~e--~--~e•e 

pcin~--cr--pein~~--en--i~~--+ine--e~-wh+eh-+e9a+-proee~s-end 

ne~iee-•ay-be-se~vedy-es-ap&n-rft++rGOd-c&rporettons-of--thf~ 

~~•~•· Before any railroad co~poration organized under the 

la~s of any other state or territory or of the United States 

shall be peraitted to avail itself of the benefits of this 

section• such corporation ~hall file ~lth the secretary of 

state a true copy of its charter or articles of 

incorporation.• 

Section 48· Section IJ9-l4-532o M(Ao is ~mended to 

read: 

"b9-l4-532. Authority to plan, lay outo and construct 

r~il 1 ines. Every railroad corporation hes-po~r-~o ~: 

(l) cause such examination and surveys to be Made as 

may be necessary to the selection of the •ost advantageous 

route for the railroad; 

{Z) lay out its roadt not exceeding In width 100 feet 

on each side of its een~er-+ine ceoterJjoe, unless a great~r 

width be ~ required for the purpose of excavation or 

embankment, and construct and ~aintain th~ same, with a 

single or douhle track and with sue~ appendages and adjuncts 
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as eay be necessary for the convenient use of the sa .. > 

(3) construct ~he+~ ~ road acrosso along• or upon 

any strea. of ~ater, ~atercourseo road~teado bayo navigable 

strea•o streeto avenueo or high~ay or .cross any r~llwayo 

canal, ditcho or ftuee which the route of its road 

intersectso crosses, or runs along, in such eanner as to 

afford security for life and property; but the corporation 

~hall restore the stre~ or ~atercourseo road, streeto 

avenue, highway, r~llroado canalo dltcho or flu.e thus 

intersected to its foreer state of usefulness. as near as 

.. y---be poss!bleo or so that the railroad shall not 

unnecessarily lepair Its usefulness or Injure Its franchise; 

(It) erect and aaintain all necessary and convenient 

buildings, stations, depotso fixtures, and aachlnery for the 

acco..adation and use of ~"-+r ~ passengers, freight• and 

business; 

(5) change the line of its roado in whole or in part. 

whenever a •ajority of the directors so deter•ine, as is 

provided in 6q-14-S31t; but no such change ee~ ~ vary the 

general route of such road, as conteeplated in its articles 

of incorporation." 

Section lt9. Section b9-llt-536o MCA, is amended to 

readz 

•69-llt-531J. Extension of rail lines into Montana. Lll 

Any railroad corporation chartered by or organized under the 
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la•s of the United States or of any state or territory who .. 

++~-o~-re•+roed-~he++-reeeh-or-+~er~ee~-the-he~dery--++~ 

o~~-th+s-stete-e~-e~-pe+nt ~ay extand~~~~aiD~ 

and a~rate its railroad into and through this state fro• 

eny--saeh--pe+nt-or-pe+nt~ to any place or-p+eees within the 

state and .ay build branches froe any point on such 

extension or continuation of any such extension or branch. 

Before •aking such extension Into the state or building any 

s~ch branch road or any such continuation, ~aeh t~ 

cor~~ration shall, by resolution of its board of directors, 

to be entered in the records of its proceedings, designate 

the general route of such proposed extension• branch, or 

continuationr-+n-the-.enner-prev¥ded-+n-fi~-tee-end-i5-t69i~ 

and file a copy of such recordo certified by the president 

and secretary, in the office of the secretary of stateo who 

shall record the sa•e when presented for record. Thereupon 

such corporations shall have ell the rights, powers. 

privileges, ! .. unities, and franchises to cake, •aintain• 

and operate such extension and build, •aintaino and operatP 

such branch or continuation• including the right gf eainent 

dopajo, which it would have had If it had been incorporated 

for such purposes under the general laws of-the-~tate-&r 

~err•tory of Montana. Any corporation of an~ state gr 

of__tb~nited States extending jts railroad or any_oQLtiaD 

thereof into or through thjs state: 
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141 shall establjsb and •aintain ag oftjce 0 r affjces 

lo__tbis state at some pOint or points QO i~~-.0~ 

~1 prOCM$a and notice say be seryed~ as uo0n railroad 

cgrgoratiOn$ of th~tei and 

Lbl__iS__subjeht to taxatjoo and regulatj 0n_and~Ql 

tu__t.llL.]aw$ gf thj $ il'"ll.L.in-slll respects the _.\.s1Bie_.i1$ __ l.f 

the line were cgn$tructed by cgrpgration$-PLganized u~ 

the Jaw$ of this state. 

fZt Before any rajlrgad corporatian~a~-~~ 

the law$ of any other staxe_pr territorY or pf_Xhe_Uo~ 

State$ $hall be permjtted to avail it$elf pf_tbe~~pf 

this section• $UCb corporation $hall file wj~he secre~ 

of $tate a trve~__gf__i~ charter PL--articles _pf 

i ncprpgrat j on.• 

Section so. Section b'l-14-&0&o MCA, is a111ended to 

read: 

•&9-14-&0b. Role of publ lc service commission wit' 

respect to cro~sings. {1) The commission +~-her~by-9+•en 

~a~-po.er-~o may enforce the orders of any board of county 

coaRissioners for the construction of railroad crossings and 

~s---++kew+se---9+•an--~a+~--po•er--to mQ¥ pass upon the 

reasonableness of any such order to~ modify• change• or 

annul the saae. 

[2) Whenever any railroad crossinq bas been ordered by 

the county commissioners. as herein provided. the raol-· •d 
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co•pany aayo within 30 days after the service of such order. 

serve upon the coNalssion a notice stating why s~eft tbe 

order is considered unreasonable or unjust and Peqaes~ 

~QU~ that the co .. lsslon hold a hearing for the 

purpose of deteraining whether or not the construction of 

such crossing should reasonably be required• The co .. lssion 

shall thereupon institute a hearing for seid 1b1A purposeo 

and all interested parties shall be given reasonable notice 

and an opportunity to be heard. Se+d ~ coaalsslon .. y, 

after such hearingo either afflr•• aodifyo or annul such 

order.• 

Section 51. Section 69-llt-lllt MCAt Is a-nded to 

read: 

"69-llt-713. Violation of provisions dealing with 

injury to livestock. (1) Except as otherwise provided, every 

person who violates any of the provisions of 69-1~·701 

through 69-llt-712 relating to livestock killed or injured by 

railroads is guilty of a aisdeaeanor. 

(2) Any person violatinq any of the provisions of 

69•t.-~89y 69-1~·711• or 69-llt-712 sha11y upon conviction 

thereofy be punished by a fine of not less than SlO or more 

than S300 or by imprisonaent in the county jail for a period 

of not less than 10 days or •ore than 60 days or by both 

such fine and iNprisonaent.• 

Section sz. Section 69-1~-602, MCA, is aaended to 

-61- HB 1 

1 

2 

3 

~ 

5 

6 

T 

• 
9 

10 

11 

12 

13 

14 

lS 

16 

17 

18 

19 

zo 

21 

22 

23 

2~ 

25 

HB 0007/M 

read: 

•69-1~-802· Structural details of platfor•• Each 

platfore shall be not less than ll feet wide and 32 feet 

long, extendln~ ~ feet and 6 Inches, or such height as shall 

be detereined by the co .. lsslono above the ralls of the 

tracko with suitable approaches to and fra. such platfor• to 

adelt ef the driving of +ee4ed te.-s Kabi~ thereon.• 

Section 53. Section 69-14-1001• MCAo Is a .. nded to 

read: 

•69-14-1001. Protection of e~lOye&$ affected by 

closure of station or 

railroad, as defined 

granted the authority 

other facility. (1) Whenever 

In 69 l' 1811RJfbt k!-14=101, 

to close a railroad station 

any 

Is 

or 

facility by order of the co .. isslon, +.-she++-be-+ftea~~ 

en the co .. ission ~ ~ require eaployee protection. 

Before the co .. ls~ion aay approve closure of a station or 

facility, It shall require froa the railroad an agreeaent to 

protect eeployees affected by the closure by providing jobs 

equal In nature and pay to the job held by the a.ployee for 

the 6 eonths prior to saeh 1bB closure. The equal Job and 

pay agreeeent eust be in effect for a period of ~ years or• 

in the alternative, the nueber of years the eeployee has 

been eeployed prior to closure. whichever is shorter. 

(2) Notwithstanding any other provisions of this 

section, an agree~ent pertaining to protection of the 
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interests of affected e.ployees .ay be entered into bet~een 

the railroad and duly authorized representatives of the 

eaployees.• 

Section 51t. Section 69-llt-1003, ~(A, is aeended to 

read: 

•&9-llt-1003. Railroad personnel as law officers. Every 

conductor, engineer. or other person in charge of the 

operation of carsw trains, or locoeotives upon any railroad 

I$• ~hile so engaged or e.ployed. he-by constituted a 

public executive officer of the class of peace officers and 

of the grade of • constable ln each county ~rein his 

tralnw carsw or 1oco.otlves .. ., fr- u .. to till8 happen to 

be and +e~ereby-g+¥~ ~ the sa .. authority as other peace 

lit officers tow with or without a warrant• arrest and prosecute 

15 persons "i efetin,-_, pr., i ~-of'-eeet+--t--efHI--h--p~ 

16 t5e.-~ ... -ef-+899 tre~assipg pr jJleg.llr pbtaApipg passage 

11 go the railroad. The pe~sefts railroad persoooel .. ntloned 

18 herein shall not be entitled to receive fees for any arrest 

19 or prosecution which aay be aade or prosecuted under 

zo aeet: I ons-t-entt-e.-pa.- ue .-~a-ef-ta" th 1 s si!Cti go. None 

Zl of the pe~-. railroad persgoosl herein na .. d shall be 

22 authorized to hold said office or exercise its functions 

23 unless at the tlee tte-s~e-e-e+~+r~ ther are ctttzaos 

Zit of the United States and she~~ have been e-e~f~eft ci1i~ 

25 of this state for at least 1 year newt preceding h+s lbclL 
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exercising the functions thereof.• 

Section 55. Repealer. (1) Sections 8-121 and 72-ZZO, 

R.c.K. 191t1o are repealed. 

(2) Sec:tions 

repealed. 

69-14-13& and 69-14-403. H(A, are 

Section 56. Severability. If a part of this act is 

invalid• all valid parts that are severable from the invalid 

part re•ain in effect. If a part of this act is invalid in 

one or •ore of its applications. the part reeains in effect 

in all valid applic:ations that are severable from the 

invalid applications. 

-End-

-&4- Hfl. 1 



January 30, 1979 

SENATE STANDING COMMITTEE REPORT 

That House Bill No. 7 be amended as follows: 

1. Page 46, line 2. 
Following: "date" 
Strike: "of such payment" 
Insert: "the cause of action accrues" 


