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HOUSE BILL NO., 7
INTRODUCED BY MANUEL

BY REQUEST OF THE CODE COMMISSIONER

IN THE HOUSE

January 4, 1979 Introduced and referred to
Committee on Judiciary.

January 6, 1979 On motion, joint rule 6-6
suspended and sponsor’'s
signature allowed to be added
to Pre-Filed bill.

January 12, 1979 Committee recommend bill
do pass as amended.
Report adopted.

January 13, 1979 Printed and placed on

members' desks.
January 15, 1979 Second Reading, do pass.
January 16, 1979 Considered correctly engrossed.
January 17, 1979 Third Reading, passed.

Transmitted to Second House.

IN THE SENATE

January 18, 1979 Introduced and referred to
Committee on Judiciary.

January 30, 1979 Committee recommend bill
be concurred in as amended.
Report adopted.

February 1, 1979 Second Reading, concurred in.

February 5, 1979 Third Reading, concurred in
as amended.



IN THE HOUSE

February 6, 1979 Returned from Second House.
Bill concurred in as amended.

February 7, 1979 ' Second Reading, amendments
adopted.

February 8, 1979 Third Reading, amendments
adopted.

Sent to enrolling.

Reported correctly enrolled.
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House

BILL NOe _'

INTRODUCED BY

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: "AN ALT TD GENERALLY REVISE ANO
CLARIFY THE LAW3S RELATING Tu PUBLIC UTILITIES AND COMMON
CARRIERS; REPEALING SECTIONS B-127 AND 72-220G¢ ReCoMe 1947y

AND SECTIONS 69-14—136 AND 69-14~403y MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMAZ
Section 1. Section 69-1-102y MCAs is amended to read:
*"69-1-102« Creation of public service commissione A

public service commission is hereby createds whose cuty it

shadt--bpe 5§ to supervise and regulate the operations of the
public wutilities hereinafter——naredy __COBBQR___Carriersa
il ) tr 1 4 _ind i List in_toi
title« Such supervision and regulation shall be in
conformity with ehapter-3 this titlce™
Section 2« Section 69-1-108s MCAy is amended to read:
"59-1-108. Secretary of commissione (1)} The cosmission
shally immediately after its members have qualifiedy appoint

a secretaryy-who—shedi-possess—the——same——qualificntions—~os

merbers—-—of-said-commissiony to serve during the pleasure of

the commissione Jhe_secretary shall be a _qualified elector
of the stateas
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{(2) The secretary shall:

(2) keep a full and complete record of 2ll proceedings
of the commission;

(d) be the custodian of its records and file and
preserve at the office of the commission all booksy mapse
document sy and papers entrusted 10 his care and be
responsible to the commission for the same; and

{c) perform such other duties as the commission wmay
orescribe."

Section 3. Section 69-1-113¢ MCAs is amended to read:

"69—-1-113. Suspension Bamaval __or _ suspension of
commissioner. If any commissioner she¥d-—faid £ajls to
perforam his duties as provided for in Ehepter—-33y--tows--of
+98¥ this titles he may be removed from office as prowvided
for by 45-T-401. Upon complaint made and good cause showns
the governor #s-suthorifed-to QJy suspend any comaissioner
or-commissionrrsy and ify in his judgmenty the exigencies of
the case reguire, the governor +s-suthorired—to pay appoins
temporarily some competent person er-persenas to perform the
duties of swen the suspended commissioner er--commissioners
during the period of soeh the suspensione®

Section 4. Section 69-2-202+ MCAs is amended to read:

*69-2-202. Institution of and intervention in
proceadings involving rejuleted companiese (1) The consumer

counsel may institute proceedings before the commission

-2
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against requlated companiese

{2} The consumer counsel may institutes intervene ins
or otherwise participate in appropriate proceedings in the
state and federal courts and administrative agencies in the
namse of and on behalf of the utility and transportation
consuming public of the state of Montana or substantial
elements thereofs including review of decisions rendered by
or failure to act by the commission and applications for
restraining orders pending tha: investigation of and decision
upon 32 matter by the commissions pursuant to 29-39—202-—or
27T-19-203."

Section 5« Section 69-3-110s MCAs is amended to read:

*69-3~-110. Enforcemant of public utility lawe. {1} The
commission shall inquire into any neglect or violation of
the laws of this state by any seeh public utilitys as
hereinbefore definedsr doing business theeedn In this stals
or by the officerss agentsy or employees thereof. The
commission shall heve—the-power—and—it-shati-be—ies-duty-—teo
enforce the provisions of this chapter and report all
violations thereof to the attorney general.

{2) All ratess faresy charqgesy classificationss and
joint rates fixed by the commission shall be enforced and
shadt--be are prima facie lawful from the date of the order
until changed or modified by the comasission or in pursuance

of part 4. A}l reguietiens fulese practicess and services
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prescribed by the commission shall be enforced and eetien
caforcemant.  _actions shall be brought fer——-thet-purposey
pursuant to the provisions of part 4v-er until. the ruless
practicess oF _services are changed orf modified by the
commission +esedf upon a satisfactory showing heing made.

(3) uUson the request of the commissiony it sheld-ve i3
the duty of the attorney general or the prosecuting attorney
of the-proper—er any county to 3id in any investigationsy
preoseewedens invastigitions _prosecutions hearings or trial
had under the provisions of this chapter and to institute
and prosecute all naecessnary actions of proceedings QRLeSsSary
for the enforcement of this chaptere

{4) Any forfeiture or penalty herein provided shall be
recovered and suit thereon shall be brought in the name of
the state of—Montens in the district court of any county
having jurisdiction of the defendante. The attorney general
of-—-Nontema shall be the counsel in any proceedings
investigations hearings or trial prosecuted or defended by
the commissions as also shall any prosecuting attorney
selected by 9se+d the commission or other special counsel
furnished seo+d the commission in any county where such
action is pending.

{5) In addition to o+ the other remedies provided by
this chapter for the prevention and punishsent of any end

e} viodations yiglation of the provisions thereof and all

-~
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orders of the commissions the commission Ray compel
compliance with the provisions of this chapter and of the
orders of the commission by proceedings in mandamuss hy
injunctions or by other civil remediese"
Section 6. Section &69-3-204s MCAy is amended to read:
"§9-3-204« Fees to be charged by commissions (1)} The
public service comsission shally except as otherwise
provided by lawy require and receive fees before filing
annual reportss scheduless and supplements of these and
shall require and receive fees for copies of orderss
documentss classifications, blank formss and other
instruments prepared by it or on file in its officey unless
provided by law to be furnished free of charges under the
following schedules
{2) filing annual reportsy 28CNssancscscscsoneed 5.00;
) filing rate scheduless €achaesansssssssssaned 2200z
th¥lc) classification for public utilitiesy eacheseces
*seesrsseeUsseRanssenesssncscesevesenonencsnenasensnssl 1,505
te3fd]l for blank forms of annual reports for utilities
Gesesannccstsacsttacsatteanstatentssstensssannssecsnne COSEY
{2) This section does not require or autnorize the
public service commission to collect fees for the filing of
annual reportsy schedulesy and supplements of these which
relate solely to interstatc commerce."

Section T« Section 69-3-209¢ MCAy is amended to read:
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*69~-3-209. Violations of public utility taws or
orderse If any public utility she¥d-viobete yjolates any
provision of this chaptery she¥d——-de does any act herein
prohibiteds or sheit-feitd fails or refuse rafuses to perform
any duty enjoined upon itgs er—upen—faiture—of-eny-publiec
utidity fails to place in operation any rate or joint rate
or—do-any-aet-herein-prohibs tedr-—for-wirieh—os-pensity-hos-not
been-—providedsy or shedr-—featrtyv——negletty-or—refuse fajls.
neglectss gr refises to obey any lawful requirement or order
made by the commission or any courts then for every such
violtatione failuree or refusaley——sweh ihe public utility
shet¥-be i35 subject to the penalty prescribed by 69-3-206."

Section 8. Section 69-3-301s MCAs is amended to read:

"69-3-301s Schedule of rateses tollsy and charges. (1)
Every public utility shall file with the commissions within
a time fixed by the commissions schedules which shall be
open to public inspecticons showing 1) ratesy tollss and
charges which it has established and ghich are in force at

y
the time for any service performed by it within the state or
for any service in connection therewith or performed by any
public utility contreclled or operated by ite Fhe--rotesy
totisy——ond-cheorges-shown-on-—suvch-aschedultes-shali-not—exceed
the—pratesy-tottsy-end-charges—in—force——en—-Harch-—¢v—-19i3v
tvery puplic wutility shall file with and as a part of such

schedule a1l rules that in any manner affect the rates

-f—
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charged or to be charged for any service. When a schedule of
joint rates or charges is or say be in force between two or
more public utilitiesy such schedule shall in like sanmner be
printed and filed with the commission.

{2) A copy of so much of seéd the schedule as the
commission shedd-deem consioers necessary for the use of the
public shall be printed in plain type and kept on file in
every station or office of swem the public utility where
payments are made by ths consumers or usersye Such capy
shall _be open to the public and in such fors and place as to
be readily accessible to the public and es—-ean—--be
conveniently inspected.™

Section 9« Section 69-4-202y MCAy is asended to read:

"69-4-202. Regulation of construction by rural
electrification associationse (1) Al electrical
construction conducted and to be operated by any rural
electrification association and constructed and to Dbe
operated in pursuance of the authority of the rural
alectrification administration of the federal governmenty
within the state of Montanas, shall be in conformity with the
rules and regulations set forth in the national electrical
safety code approved by the American engineering-stonderds
committee natignal standards_institutes as published Dy the
department--—-of--comperce—of--the——bnited—5teres Agericap

institute of electrical and electronic. enginegcss and  any

-7-
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ond-~ati-——reviviens reyisjon therecf as the—sepme a3y exist
irom time to time; provideds howevers that where Y-connected
circuits with neutral conductors ef fectively graunded
throughout their length are useds minimum vertical clearance
of wires or neutral conductors over ground or rails shall be
determined by the voltage between wires and groundy if such
voltage doe: not exceed 154000 voltse

{2) The provisions of .ne national electrical safety
codeys as desiinataed in sudse tion [(1}s wherever the same may
be are in conflict with or in any mamer contravene the
provisions of this parts shall be deemed——-and construed as
supersedings amendings and modifying the provisions of this
part ‘nsofer-ns—-the-provisions-—thereof——confiict——with——the
provistrons—of-—the-—national--electrical-sofety-ecode Ly the
extent of such conflict; providedy that the provisions of
this section shedd apply only to electrical construction
conducted and operated in pursuance of the authority of the
rural electrification administration of the federal
governeente.

{3} Every parsons firmy or corporation which shedd
viobete yiolates any previsions prowvision of this section
shet¥-de js guilty of 3 misdemeanor."™

Section 10« Section 69-4-204s MCAy is amended to read:

69~ 4-204. Reprotiny-—chtrune Regulation by local
gavernmaent. #it-acts-or-parts-of-scts-and-ati-ordinonces—er

-3~
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parts-of—ordinences—of-cities-end-—touns-——in-—the——stete——in
eonfiiet———with—-Ehapter—3iFiv-—taws--ef--193Fy-—are——heredy
repestedy—and-hereafter-no-ordinence—in--econfiict—wich--ony
provisiens—ef-Ehapter—iFiv-tews—of-1917y-shoti-be-enncted-or

posyed—in--any-—city-——or——town—in—the-state Ng grdingnce ip

Section 1l. Section 69-4-30%s MCAy is amended to read:

"69-4-305. Effect on authority of public sarvice
commission. MNothing contained in this part shall vest any
jurisdiction over any public vtility in the governing bodys
The public service commission shall retain all jurisdiction
now or hereafter conferred upon it by Taw."

Section 12« Section 69-5~106s MCAs is amended to read:

"69-5-106+ Service to industrial or cosmercial
premisess (1) An electric utility she}¥r-heave has the right
to furnish electric service to any industrial or commercial
premises if the estimated connected 1locad for full plant
operation at such industrial or commercial premises will be
400 Kkilowatts or larger within 2 years from the date of
initié] services providedv—howevery such electric utility
can extend its Jines to such industrial or commercial
premises at less <cost to the electric utility or the
industrial or commercial customer than the electric

cooperative coste The estimated connected load shall be
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determined from the plans and specifications prepared for
construction of the premises ory if such estimate is not
availables shall be determined by agreesent of the electric
supplier and the customar. The fact that actual coanected
load after 2 years from the date of initial service exceeds
er—faoita-to—equed )5 _lass thaag 400 kilowatts shadd dogs not
affect the right of the electric supplier initially
providing service to continue service to such presises.

{Z) An independent consultant engineer agreeable to
both electric suppliers ore in the event of failure of the
@lectric suppliers to sgree on a consultant engineere then
by an independent consultant engineer selected by the
district court having jurisdictions as provided in 69-5-110,
shall deterwine which electric supplier can extend its lines
to the consumer at the lTeast eosts gnste The eests Lost of
such engineering services shall be paid equally by the
electric suppliars involvede

{3) No premises other than another such cosmercial or
industrial premises shall be served from a line construcied
under this section.™

Section 13. Section 69-5~109y MCAs is amended to read:

"69-5-109. Special provisions for annexed areas. With
respect to service in areas which are annexed to
incorporated municipalitias having a population in excess of

3¢300 persoans on-or-after-Mereh-1Fv=3939, clectric suppliers
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sha¥d have rights and be  arg subject to restrictions as
follows:

(1) Every electric supplier shedd-have has.the right
to serve all premises being served by it on the date of
annexation.

{2) An electric cooperative shedd dgas not have the
right to serve any premises Initially requiring service on
or after the date of annexatione The restriction stated In
this subsection does not apply to incorporasted
sunicipalities in which 95% or more of the premises eve yacg
served by an electric cooperative on February ly 1971."

Section l4e Section 69-11-109¢ MCAe is 3mended to
reads

“69-11-109« Provision for transportation of passengers
and property for free or reduced ratese (1) No provisiens of
the laws of this state sheld prevent any persons
assoclations companys or corporation enqgaged as a commson
carrier of parsons or property in this state from carrying,
storingy or handliing property free or at reduced rates for
the United Stataese for state or msunicipal governmentsy or
for charitable institutionsi eor property which is being
transported to or from fairs and expositions for exhibit
thereatl or cars used by the governmeent of the United States
or the state for the transportation of fishe—for aod fraos

carrying free or at reduced rates agents and employees
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employed . in . such  tLransportationei and nothing therein
rontained sheld-prevent DIRNRALS such persons asseciations
companys or.corporation. from issuing free transportation or
salling tickets at reduced rates to the feldewing .classes of
personse listed i0 63-11-208s
toy—officers——avd-emplcyees-of-other-rotrivosds-ond-the
tichetsr
te)y-—-doctorsvy-—nursesv—~-and-—heipers——being-—carried-to
wrechst
tdp-——sotdiers—or-—saitors--going—to——er-—tontng- -from
nstitutions—for-their-keepingt
tef—winisters-—of--redigion——and—persens-—-engoaged——in
cheritobio—or-—redigious—wori——-snd——destitute-—or——hometess
persons——being-—-tronsported—by-——cheritabie——societies-or-at
pubiie-expenses
tfy——envewtiveyr—judiciaty-or--tegistative-—-officers——of
this—~stetey——inciuding-—the-——acsbers—-of-the-feculty—of-the
different—educationsil—institutions—of—the-stetes
{2) when free transportation or.a ticket at a reduced
rote is issued to any sueh officer or any president or

member of the faculty of any educational institutiony

referred to in subseetion—{ti¥tfy 59-11-208L1)({r}e it shall

-12-
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only be issued upon the application of the secretary of
statey and the transportation or ticket shali be delivered
to the secretary of state for delivery to the person or
persons applying therefor. The secretary of state shzall keep
recerd of all transpurtation and tickets at reduced rates so
received and delivered by hims The ttate officer and the
presicent ang faculty of the state edurstional instituticnss
whan traveling uwpon any free transportationg may not charge
any mileage against the states or if traveling upon a tickst
sold at reduced fares they may not charge mileage in excess
of the cost of the tickets

{2} The carrying free or at reduced rates of property
or persens in  any of the classes azbave specified shall pe
held to be @ reasonable classification by roeédread-ecopanics
compen carcicrs for such purposes and not to be unjus®
discriminations The «carriage and transportation by any
ratiroad-ecaponyy coamgen carrier at free or reducerd ratesy
in sny of the cases above specified shall-be-hehi-act-tro-be
is_ppt & violation of any of the provisions of the 1laws of
#Hontana eF apd _does_gut subject seid-retirocd-cowpgeny the
coEson _Carrigr to any penalty therefore™

Section 15. Secticn 69-11-121s HLCAs is amended to
reads

"59-11-121. Dutriment ciused by carriers (1) The

detriment caused by the breach of a carrier's obligation to
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accept freighty messagess oOr passengers is deemed to be the
difference netwoen the amount which he had a right to charge
for the carriage and the amount which it would be necessary
to pay {or the sase service when it ought tc be performeds

{2} The detriment caused by the breach of a2 carrier®s
obligation to deliver freighty where he has not converted it
te¢ his own user is deemed tc he the value therecf at the
place and on the day at which it should have been deliverede
deducting the freightage to which he wouid Have peen
entitied i{ he had completed the deliverys

{2} The detriment caused by 2 carrier's delay in the
delivery of freight is deemed to be the depreciation in the
intrinsic value of the freight during the d2lay and alsc the
depreciations if anye in the market valuc thereofs otherwise
than by reason of 2 depreciation In its intrinsizc values at
the place where it ouyht to have been delivered and bcetween
the day at which it cught to have been deliverez and the day
of its actual delivery.

(%! The damages prescribed by this secticn are
exclusive of exemplary damages and interesty except where
those are expressly aenticned. Netwithstanding the
provisions of this section: no person Cap reccovar a greater
amount in damages for the bdreach of an obligation than he

couid have gained by the full performance theresf eon both

sidess except in-—the-—eases-speeified-in—27-1-22i-through

- 14~
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29-1—223v-2F -t~ 32 2y-FO-2b—2E Gy F—2¥-20Fy—and--FO-EI-288 g5
provided in 27-1-303."

Section l6e Section 69-11-208y MCAy is amended to
read:

"69-11-208« Classas of persons who m=may receive free
transportations (1} The persons to whom free ticketse free
passess free transportationes and discriminating reduced
rates ®ay be issueds furnisheds or given are the following:

{2) the officersey agentss esployeesy attorneyssy
physicianse and surgeons of such common carriers of
passengers apd the officers and employees of oiher comson
carriars ugon the sxchange of passes or tickeks:

{b}) the families of the persons included in subsect ion
(1){a)s

{c} the general officers of any such common carriers;

{d) employees of sleeping car and express car
companies and linemen of telegraph anc telephone coepaniess
railway mail service employeess post-office iInspectorss
customs Iinspectorse and immlgration inspectorss newsboys and
newscirls on trainse and bLaggage agents;

{e) persons injured in wrecks and physicians and
nurses attending such paersons;

(f) passengers trav2ling with the object of providing
relief in cases of railroad accidenty gencral epidemice

pestilences or nther colamitous visitation;
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{u} necessary caretakers of livestocks vegetabless and
iruite including return transportation to forwarding
stationssi

{(h} the officerss agentsy, or regularly accredited
representatives of labor organizations composed wholly of
employees of railway companies;

{i) incates of howes for the reform or rescue of the
vicious~or-unt ertunate gisadyintageds including those about
to enter and those returning home after discharrses and
boards of managerss including officers and superintendentss
of such homes;

{j) superannuated and pensioned employees and members
of their families and surviving spouses of such members;

(k) empioyeasy crippled and disabled in the service of
the common carrier of passengers;

(1) policemen and firefighters of any citys wearing
the: insiqnia of their officey within the limits of such
citys

{®») ministers of religion, newspaper employees in
exchanje for advertisings traveling secretaries of Young
Men®s Christian Associations and Young Women®s Christian
Associaticnsy inmates of hospitals and charitable and
eleemosynary institutionss and persons exclusively engaged
in charitable and eleemosvnary work;

in} indigente dJdestitutee and homeless personsy while
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being transported by charitable societies or hospitalss and
necassary agents and employees in such transportationg

te} school childrene to ond from public or parochilal
schools;

{p} the-pubtric—service-eomnission—of-Meontane soldjers
or _sailors going to or coming frum instituticons for their
keeping:

t+9¥——the-state-fire-worshals

tr¥{a]l the-—stete-—senle-—expert--ond--his—-necessary
enployees—-white--traveling--on—-officiai--duty gxecutives
Judicials or legisliativa officers of sthis states including
the gmembers of the facuitry _of the differsot gducational
institwrions of this state;

£s¥{r) the furloughed omployees of common carriers
authorized by 69-11-207 to IJssue free transportation and
members of their famili=zs;

+t¥{s) persons who have becowme disabled or infira in
the service of a common carrier or members of families of
persons who have beccae disabled aor infirm in the service of
any such common carrier;

f+e¥it) familjes of persons killed and surviving
spouses who have not remaerried and minor children during
minority of persons who died while in the service of any
such common carrier;

fv¥iu) witnesses attending any legal investigatian in

e
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which such carrier is interested;

twd({¥) the remains of persons who died while in the
employmant of a common carrier; and

txri]l ex-employees traveling for the purpose of
entering the service of any such coamon carriers

(7} The provisions of this section and 69-11-2C7 shall
not be construed to prohibit the interchange of passes for
the persons to whos free ticketss: free passesy or free
transportation msay be furnished or given under the
provisions of this sectione. Nothing in this section or
69-11-207 shall be construed to invalidate any existing
contract between a street railway company and a cityr where
3 condition of a franchise yrant requires the furnishing of
transportation to policemens firefighterse and officers
while in the performsance of official duties.™

Section 17« Section 69-1i~421, MCAy i3 amended to
raads:

"69-11-421. Liabitity of inlanc carriers for losse (1)
Any common carriers vailroads or transportation company
sub ject to the provisions of 69-11-421 through 69-11-427,
raceiving property for transportation from a pcint in
Montana to any other point in Montanay shall issue a receipt
or Bill of lading therefor and shall be liable to the 1awful
holaer therecf for any 1lssse damagece of injury to such

property caused by it or by any common carriery railroads or

-1§-
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transportation company to which such property msay be
delivered or over whose line or lines such property may pass
within the state when transported on a through bil} of
ladinje ™Mo contracts reccipty ruley or other timitation of
any character whatscever shall exempt such comson carrier,
railroads or transportation cospany from the liability
hereby imposede

{2) Except as provided in 69-11-422, any such cormon
carriers railroads or transportation company se receiving
property for transportation from 3 point in Montana to a
poeint in Montana or any common carriery railroade oOr
transportation company delivering setd property so received
and transported shedi—be is liable to the Tawful hoVder of
53id receipt or bill of lading or to any party entitled to
recover thereony whether such receipt or bill of lading has
been issued or noty for the full actual losss Jdamagesy oOf
injury to such property caused by it or by any common
carriery railroads or transportation company to which such
property may be delivered or over whose tine or lines such
property may pass within the state of-—-Nontena when
transported on a through bil) of ladings notwithstanding any
limitation of 1liability or Qlimitation of the amount of
recovery or representation or agreement 2s to value in any
such receipt or bill of Yadingy or in any contract or rule

or in any tariff filed with the public service coemission.
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Any such limitations without respect to the manner or form
ir which it is sought to be mades is hereby—decltared——to——he
unlawful and voide ¢xcept:

{a) an inherent aefects vicey r weaknessy or a
spontaneocus action of the property itself;

{b} th: act of a public ::nemy of the United States or
cf this state;

(c) the act of the law;

{d) an irresistible sup rhuman cause; or

{e} the act or default 3f the shipper or owneri or

1f) for natural shrinkage.

{3} Nothing in 69-11-421 through 63-~11-426 enasl}
deprive gepriv¥es any holder of such receipt or bill of
lading of any remedy or right of action.

{4) The Jliability imposec by this section shald also
eppty applies in the case of property reconsigned or
diverted in accordance with th2 applicable tariffs filad as
provided in this part.

{5) A common carrier is liabley even in the cases
excepted by Ethe—3}ast—zectiton] subsection (2} if his
ordinary negligence expos=s the property to the cause of the
losse"

Section 18« Section 69~172-101, #MCAy is amended to
reads:

®69-12-101. Definiticns. Unless the context requires

-20-
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otherwises in this chapter the following definitjons apply:

{1} "etween fixed termini™ or “over a reqular route®
means the termini or route betweer of over which a aotor
carrier usually or ordinarily operates wotor vehicles, even
though there may be periodical or irregular departures from
the tersini or route.

(2) ®Certificate® ueans the certificate of public
convenience and necessity issued under this chapter.

{3) ™Compensation” mecans the charge imposed on motor
carriers for the use of the highways in this state by motor
carriers under 69-12-421e.

{4) “Corporation™ aeans a corporations Ccompanys
associations or joint-stock &ssociations

{5) ®“For hire®™ means for remuneration of any kinde
paid or promisads either directly or indirectly, of received
or obtained through 12asings brokerings or buy-~and-zell
arranjemernts from which 3 remuneration is obtained or
cerived for transportation services

(6) ™Motor carrier™ means ¢ perFson or corpovations or
its lesseess trusteesy OF receivers appointed oy any cuurty
operéting motor vehicles wupon any public highway in this
state for the transportation of persons or property for hire
an  a commercial basise either as a common carrier or under
private contracte agreements chartery or undertakinge The

tera inciudes any wotor carrier serving the public in the
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business of transportation of ashess trashe wastey refusey
rubbishes garbages and organic and inorganic mattere

{7) "™Motor vehicle® includes wehicles or machiness
motor truckss tractorse or other self-propelled wehicles
used for the transportation of property or persons over the
puvtlic highways of the stuta end-any-—trotlery--semitratiery
dotiiev-or-other-vehiete-drawn—thereny.

{8) ™“Person® means an individualy firm or
partnershipe

(9) ™Public highway® means & public streets roads

'highwayg or way in this states

{10) "Railroad™ means the wmovement of cars on rallss
regardless of the motive >ower used."
Section 19« Section 69-12-108y MCAy is asended to
raads
®69-12-108. Viclationse ANy wmotor carrier subject to
the provisions of €hepter-id84evy-tews-of-193% this chaptere as
amendeds ory whenever any such motor carrier is a
'
corporations any director or officer thereof; any receivers
trusteeces lesseey agents or persens person acting for or
employed by such corporation; sny persons corporations or
association or officers ajents or employee thereof; or any
broker of property or officery ajents or employee thereof

who viclates or fails to comply with or who procuresy aidse

or abets in the violation of any provision of Ehspter—i8ey
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taws—-of—393% this chagters as amendeds or who fails to obeys
observes or comply with any 1awful orders decisions roules
directions demands of requirement of the commission or any
part of the provisions therecf shedt js:

(1) be subject to a civil penaltyy to be collected and
deposited to the general fund by the commission after notice
and hearings in an amount not less than $25 or wmore than
$500 for the first offense and not less than $100 or more
than $1+000 for each subsequent offense}i or

(2) #®e subjects upon conviction in a justice®s courts
to a8 fine of not less than 325 or more than 3500 for the
first offense and not less than $100 or wore than $ly000 for
each subssquent offense.”

Section 20. Section 69-12-203, MCAy Is awended to
raad:

*59-12-203s Superviscr of motor carrierss (1) The
commission shall appoint & supervisor of motor carriers who
shall have general responsibility to #¢ the commission for
enforcement of the provisions of this chaptera The
supervisor shall be either an attorney adsitted to practice
lTaw in Montana or a person qualified by at least % years of
suitable experience and training in appropriate phases of
the motor carrier Industrye He shall serve at the plerasure
of the commission and at an annual salary to be sct by the

comnissione
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{2) The superviscr shall direct all enforcement
activities in behalf of the commissions including the
investigation and grosecution of violations of Ehepter——184y
taws——of-—-393% this chagters as amendedy or the rulzs or
orders prescribed thereunder by the commissione

{(3) Yhe supe-visor and whatever field inspectors may
be employed by the commission to assist him shall be deemed
peace officers for the purpose of making arrests in
connection wi'h violations ¢f Ehapter-i8&y—tows-of-193% this
chaptere as amendedy and issuing summonsesy accepting baile
and serving warrants of arreste Th. supervisor and field
inspectors are empowered to make reasonable inspections of
cargoes carried by commercial motor vehicles and regquire
production of manifestse Dills of tadings leasess and other
documents relating to the cargos routings or ownership of
such vehicles.™

Section 21« S.ction 69-14-101y MCAs is amended to

"69-14-101. Definitions. Unless the context requires
otharwisey in this chapter the following definitions apply:

{1} ®Paralleliny™ sha‘i--be--held—-to-—mean aeans the
situation where the @main tracks of parallel lines of
railroad or railway are not more than 2,000 feet apart when
measured from center to center.

(2) foY-"Railroad® mezans a corporations companys or
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individual owning or operating a railroad in whole or in
part in this state. The term also includes express comspanies
and sleeping—car coapaniese

tHi-——"An+iroadd-shaid—-be~—heid--—to—~mean——and-—inetudea
ratirood-—-companiesy--—express—-conpaniesy-—cor—--conpeniesy
steeping—car—coapaniesy—freight—ond-frerght—tine-—componiesy
and-ali-commen—carriersy

{3} “Transportation®™ includes instrumentalities of
shipment or carriagee.®

Section 22. Section 56914102y MlAsy is amended to
read:

"69-14-102. Applications tii-tEhepter~3fy-tows-of-1363y
appties—to——the--transportastion-—of-pessengers-and-property
between——points-—in——this-—state-——and-—to-—-the-—--recetvingr
switehingy—dediveringv—storingr—end-hendiing-of-property-snd
to--eharges——connected——therewith-—and-—applies——to—raitrond
compartesy—express—companiesy——car——componiesy-—steeping-cer
cempaniesy-—freight—end-——freight-iine—conpaniesy-and-to-any
shipeents—of-property-made-from—one-point-+ri—this—stete-—to
another--potrnt--+tR-this-starey-whetner-the-trensportation—of
+t—+;~uho}%7-+n—this«state--or——paft+y--in—-th+s-—state——and
partiy—in-an-sdioining-stote-or-stotesy

t+2y——Enapter-—3¥y-taws-of-1907%y Ihis chapter applies to
all personsy firmse or companiesy incorporated or otherwises

that do business as cosmmon carriers on any of the lines of
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railroad in this state.®

Section 23. Section 69-14-103, MCAy is zmended to

"69-14-103. Interpretationes Ehepeer—-3Fy—tows-of--1983%y
Ihis _chagter shall not have the effect ¢to-release-or-waive
of releasing or waiving any right of action by the state or
any person for any righty penaltys or forfeiture which may
arise undar any Jlaw of this state. All penalties accruing
under this part sheld-de jra cumulative to each othery and a

suit for or recovery of one she¥} jis not be a bar to the

’recovery of any other penaltye."

Section 24. Section 65-14-112¢ MNCAy is amended to
reads

"69-14-112. Investigatory authoritys (1) The
comaission shall Investigate any alleged negliect or
violation of tne laws of the state by any railroad or sther
company above specified doing business therein or by the
officerss ugentss or employees thereof. The consissio?
shall s¥so-have-the-peower—wnd-suthority-and—it—shetl-be-—itas
duty-—te cxamine ona  inspect or cause to be exawmined and
inspectedy-under—ris—aquther+tyy all booksy recordsy files,
and papers of the persons and companics specified aboves
insofar as the same may b pertinent to any matter under

investigation onefore se+d the commission: and te shall hear

and take testimony in the progress of any inguiry or
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investigation authorized by Ehepter—3Fy—tows-of-1993 this
chapter.

{2) The commissions Oor some wmembers thereof to be
deput2d by ity shall investigate and make inquiry into every
accident occurring in the operation of any railroad in this
state resulting in deathe injury to any person of such
gravity as to requirc the attention of a physicion or
surgeons or the destruction of property greater in value
than 3$29000. The testimony taken on any such hearing shall
be transcribed and filed in the office of the commission."

Section 2%. Section 69-14-113y MLAy s amended to
read:

*69-14-113« Attendance and examination of witnesses.
(1) The commission in making any examination or
investigation provided for in Ghepter-~33y—bows--of—~—-1903y
sholi-heve-the-power—te Lthis chaptgr say issue subpoenas for

the attendance of witnesses by such rules as it may
prascribe. fach witness shall receive the sum of 33 per day,
together with the sum of 5 cents per milie traveled by the
nearest practicable route in going to and returning from the
place of meeting of eseid gfhe commissions. No witness
furnished with free transportation shetd gay receive mileage
for the distance he way have traveled on such free
transportetions No person she¥d may be excused froa

ettending or testifying or producing any b»HooOKss paperss
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documentsy or any thinj or thingsy before any court or
magistrate or cosmissioner or boardy upon any investigations
proceedings or triai under the provisions of 6&hepter—3Fy
tews-198Fy this_chapter or for any violation of any of themy
upon the ground or for the reason that the testisony or
evidencey documentary or otherwises required of hisy may
teand to convict him of a crime or subject him to a penalty
or forteiturce No person shail be prosecuted or subjected to
any penalty or forfciture for or on account of any
transactiony matters or thing concerning which he may so
testify or produce evidences and no testimony or evidence so
given or produced shall be received against him upon any
civil or criminal proceedings actions or investigatione

(2) (2) The process issued by wsedd Lthe commission
shatl be under seal and extend to all parts of the state.
Seid Jhe commission shall have power to issue process in
like manner as courts of rocords Such process may be served
by any person authorizad to serve process of courts of
record or by any person appointed by the commission for such
pUrposca

{(b) In the evont the process issued by the ‘commission
is o subpoena for the attendance of a witness and he shedd
hove-foitedy-—neglectedy-——or--refused fajlss neglectss _or
refuses to obey the sames the commission is  hereby

authorized to file A petition with i ny district court in the
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states setting up the facts and the aecessity of having sueh
the witness appear in sueh the triale The court shall
thereupon summarily direct that » suapoena be issued out of
the court requiring the attendance of any person or—-persons
as a witness before the court. The commission shald may
thereupon heve-the--power—~and-—authority—¢to cexamine such
witness before sa+d ihe courtsy under oathy respecting any
inquiry or investigation being made by sadéd the commissiony
under—-snd pursuant to the provisions of Ehapter-3Fy—taws-of
19€3 this _chaptere The court shall likewisey when any
petition is filed stating the necessity therefors order the
production by any parson of corporations for exasination in
sn+d the courts of any bDOoOkss paperse recordse or files
necessary or pertinent to any inquiry or investigation thea
beiny made by wsaid the commissiones®

Section 26« Section 69-14~115¢s HMCAe Is amended to
reads:

"69-14~115« Investigations enforcements and report
concerning railroad safety lawss (1) ie—-+s—hereby-made—the
duty-of-the The commission to shaitl:

-|a) make inquiry into the observance by all railroads
within this state of the Taws of the United States and of
Montana intended tc safeguard the lives of the employees of
persons or corporations engaged in operating the same;

(b) 1lay complaint before the proper offéicery state or
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federa)l officers of any infraction of any of such laws; and

{c) prosecute before the proper court or tribunal any
person quilty of violation of the penal provisions thereof.

tZ) Sedd Ihe commission shall in +#¢9 the annual report
reguired by 2-I-102 set out what effort it has made to carry
out the provisions of this sectiony with the result thereofy
and in detail what steps it has taken to procura—to—be
prosecuted prosecuts any violations of any such acts of
which it has secured iaformaticna A copy of this annual

report shall be mailed to the secretary of the departsent of

transportation.”

Section 27. Section 69~14-131s MCAsy s amended to
read:

*69-14-131. Enforcement duties of commission. fe—+s
hereby-made—-the-duty-of-sueh Ihe commission ¢o shall see
that the provisions of Enspter--3Fy——taws——of-198Fy this
chapter and al) laws of this state concerning railroads are
enforced and cbeyed and that violations thereof are pronptly
prosecuted and penalties due the state therefor recovered
and collected. Se+d Ihe commission shatl report all such
violationsy with the facts in its possessions to the
attorney general or other officer charged with the
enforcement of the 1Jlaws and request him to institute the
preper proceedingse ATl suits between the state and any

railread shall have precedence in all courts over all civil
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causesy griginal business and original proceedings in the
supreme court excepted.®

Section 28. Section 09-~14-132y HKCAy is amended to
read:

"$9-14-132. Legal assistance for commissione The
attorney general is the attorney of the commissionsy and the
county attorney of every county in the state shally on the
raquest and at the direction of the attorney generaly assist
in all casesr proceedingss and investigations undertaken by
the commission under this ¥ewy chagter in his own countye.
Howevers the commission may eaploy special counsely with the
approval of the attornay generaly to assist in any cases
mattery proceadinge Or investigation instituted wunder this
¥aw chapter. The attorn>y generale upon direction of the
commnissions and the county attorney of each county in this
state, uponn direction of the attorney generals shall
institute and prosecute and appear and defend any action or
proceeding arising wunder this %ew chaptare AlY suits and
proceedings flled Iin any court of this statey wunder this
+ewy chapter shall have precedence over all other business
in the courty except criminal business and original
proceedings in the suprese courte”

Section 29. Section 69-14-133s MCAy s asended to
reads:

"59-14-133., Collection and disposition of penalties
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and  forfeitures. A%+ Unless otherwise provided. all

nunalties and forfeitures incurreds levieds and wmade under
the provisions of Ehapter--3¥y—teaws—of—39268Fy this chapter
shall be collected by sa+d the commission and paid over to
the state treasurer and credited to the yeneral} fund. Shouild
the commis..ion fiil or refuse to institute appropriate
action for the recovery of any penalty or forfeiture
provided for herein~ for the space of 60 days after notice
of the cause ¢f complaint by sech an aggrieved person or
shippers such perscon or shipper may institute and prosecute
such action in the name of the state against such railroads
in the same manner as could the commissione”

Section 30« Section 69-14-134, MCAy is amended to
read:

"69-14-134. Court enforcement of commission actionss
{1} The district court sheli-—have has jurisdiction to
enforces by proper decreer injumctions or orders the ratess
classificationss rulingsy orderssy and regulations made or
established by the commission wunder the provisions of
Enapter—3Fy——Lows—-—of--196F¢-Ehepter-136v—tavs—of-19894+-and
Ehapter—$85vy-taws——of-—1943 Lhis chapter. The proceeding
therefor shall be by equitable action in the name of the
state and shall be instituted by the attorney general or
county attorneys whenever advised by the commission that any

railroad, railways or common carrier is vwviolating or
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refusing to comply with any such ruley ordery ratey
classifications or regulation made by the commission and
applicable to such railrcads railivaysy or common carrier.
Such proceedings shall have precedence over all other
business in such courtsy except criminal business.

{2} In any action the burden of proof shal) rest wupon
the defendants who must show by clear and satisfactory
evidence that the rules ordery regulationy rates or
classification involved is wunreasonable and unjust as to
them jte Ife in such actions it is the decision of the court
that the rules regulations orders ratesy or classification is
not 4@e unreasonable or unjust and that in refusing
compliance therewitihh the railroady railways or common
carrier is thereby failinj or omitting the performance of
any dutyy debty or ocbligations the court shall decree a
mandatory and perpetual injunction compelling obedience to
and compliance with tha rules regulations orders rates or
classification by the defendant and its officersy agentse
servantsy and eaployees and may grant such other relief as
nay-be-deemed j5 just and proper. Any violation of such
cecfee sheli-—render renders the defendant and any officers
agents servants or employee of the defendanty who is in any
manner instrumental in such violationy guilty of contempts
punishable by a fine not exceeding $14000 for each offense

or by imprisonment of the person guilty of contempt until he
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ahadd sufficlently purge purges bhimself therefrowe Such
decrew sheld-continve—and-remedn regalns in effect ond-pe—én
force wuntil the rules regulations ordgersy ratey or
classification shall be modified or wvacated by the
commissione Nothing contained herein shall be construed to
deprive either party to such proceedings of the right to
trial by juryy as provided by the sevanth amendment to the
constitution of the United States or as provided by the
constitution of this state.

{2) An appeal shall lie to the supreme court from the
‘decree in such actiony and the cause shall have precedence
over al) other civil actions of a different npature pending
in the supreme court gxcept original proceadings in the
SUDCeNe _COltrte®

Section 3le Section 69-14—-135¢ MCAy Is amended to
read:

®59-14~135. General right to suprese court reviewe
Appeals may be taken to the supreme court from the judg-en?
of any district court in any action brought uader the
provisions of Ehepter-3iy—toews-—of-198Fr-Ehapter—336v-toaws—of
19689t -ond—Chepter—-10Sy-tows-——of—+943 thjs chapter. Such
appeals shald have precedence over all other businessy
except criminal business and original proceedings in such
courty and shall be heard and detzrmined as are appeals in

civil actionse™
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Saction 32« Section 69-14-13Tey MCAy is amended to
reads:

"59-14~13T7. Violationse. If any vrailroad gr _other
commap . _carrier shedd willfully viatate wiglates any
provision of Ghspter—3¥yr—teows—-of-1963 this chapntere sheid—de
does any other act herein prohibiteds or sheti-refuse
refusgs to perforam any emd-aid lawful orders emanating from
soéd the cosmission relating to rates and charges or any
other duty enjoined upon ity for which 3a penalty has not
herein been provideds then for every such act eof goar
violation it shall pay to the state a penalty of not wmore
than $500.%

Section 33 Section 69-14-202y MCAy is amended to
reads

"69-14-202. QButy to furnish shipping and passenger
facilitiess (1) Fe—is—hrereby-nade—the-duty-of-every Eydry
persons corporations end gr association operating a railroad
in the state ®o shall wmaintain and staff facilities for
shipsent and delivery of freight and <o shall ship and
daliver freight and accomsodate passengesrs in at least one
locatione preferably the county seaty in each county through
which the line of the rallway passes and at any point upen
the line of such railway where there is a city or town
having a populations accoruiny to the last federal decemnniod

censusy of not less than 1+0C0; provideds howevere that this
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section shall not require the maintenance and staffing of
such Facilities in any county or at any city or town in
which such facilities were not maintained and-staffed on
July 1le 196Y.

[2) Mothing in this section shali—be——econstrued-—to
authordze juthorizgs the discontinuance of any facility
presently established in any citys townes or other location
having a population of less than 14000 without a hearing
before the puLlic service cosmissiony as provided by lawe

t3y——dny——persony-—corporationr——or—-ssseciation—which
shalliv—for-60-days—-after—written-reguest-of-not-tess-then-50
hebhitenta—of-—such——plotted—towunsitevr—fail—co—conply—with
tive-provisions-of—thepter——26v——taws—-of-—1905y——shalt - —upon
eonviction—-be—fined-not—tess-then-$16-or-aore—than-5$106-for
eoch—-day—thereaftery—so—iong——as—~-the—-provisions——of--that
ehopter—are-not-comphied—withs"

Section 34e Section 69-14-209y HKCAe is amended to
read:

®59-14-209. Issuance of passenger ticketss. (1) Every
railroad corporation must provide ands on being tendered the
regular rates of fares furnish a ticket to every person
desiring a passage on its passenger carsy which entitlies the
purchaser to a ride and to the accommodations provided on
thedr jts cars from the depot or station where the same is

purchased to any other depot or s*ation on the line of its
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roades Ewvery such ticket oantitlies the holder thereof to ride
on its passenger cars to the station or depot of destination
or «ny intermediate stiticn and from any intermediate
station to the depot of destination designated in the ticket
at any time within & months thereafters

(2) Any corporotion failing se to provide and furnish
tickets or refusing the pissage which the same cails for
when sold wmust pay to the person so refused the sum of
$20C."

Section 35. Section 69-14-215s MCAs is amended to
read:

#6G-14-215. Issuance of bills of lading by railroad
station agents =— _genaliye (1} A1l railway coapanies
operating in the state w«hich do not persit bills of lading
to be issued by other eapleoyeces giber than agents shall be
required to have satd bills of jading issued by the station
agent at the pearest stition where a station a3gent s
regularly maintained in the direction toward which the
shipment is destineds The conductor of the train which
receives the shipment at its point of crigin shall deliver
to éhe agent at the nearest station at which an agent is
maintained through which se+d the shipment movesy
iamediately upon the arrival ot the train carrying se+d 1the
shipment at se+d Lthe ayency stations all doata necessary for

the issuance of a bill of lading for seid the shipmsent. The
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agent shall ismediately issue sedd the dill of lading and
shall deliver the same to the shipper or his ageat or shall,
within 24 huurs after the receipt of seéd thg data from the
conductore for shipment of 20¢000 pounds or overs deposit
the bill of Yading In a United States post offices addressed
and registered gor certifind to the consignor of ses+d thg
shipment or his agent or attorney to his proper post—office
addressvy A Dill of lading for shipwents of less than 20,000
pounds 4o Ea3y be mailed without registering the use _of

Legistered or certified a3il.

{2) Any railway company operating in Montana violating
any provisions of this section aheatd-—be j5 guilty of a
misdemeanor and liable to a fine of not less than $50 or
more than $1,000."
Section 36« Section 69-14-232, MCAy, is amsended to
read:
¥53-14-232. Size and equipment of cabooses (1)
Cabooses shall be at least 24 feet in lengthe exclusive of
'
platformses and shall be provided with a door in each end and
with cupolas or bay windowsy platformsy quard-——ro+is
guargdrajlse grabironss and steps for the safety of persons
in alighting or getting on cabooses. Cabooses shall be of
metal  trwmce construction and be sufficiently insulated to

eliminate track and other related noise above 85 decibels in

any octave in the speech range. Other requirements for
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cabooses are as follows:?

{a) The trucks shall provide riding qualities at least
equal to those of freight type trucks mwodified with
elliptical or odditional coil springs or other aeans of
equal or greater efficiency and shall have at least two
four-wheel trucks with standard steel wheels or their
equivalent. Draft gears shall have 3 minimum travel of 2 1,/2
inches and a3 wminieum capecity of 18,000 foot-pounds and
shal) comply with Assoclation of American feidresd failromis
Standard M—901 or its equivalente.

{b) Electric lighting of at Jeast 40 foot-candles
shall be provided for direct illusination of the cahoose
deskes reading areass, and lavatory facilitles.

fc) A spotlight shall be provided on the rear of the
caboose with sufficient candliepower to illuminate the track
for a distance of at least 300 feet to the rear of the
caboose during the hours of darknesse

{d) The caboouse wmarker or sarkers shall be cither
reflectorized or capable of illumination when requireds

(e) Onily glass of tne sefety-gtess safety-glass type
shall be wused in partitionss doorss windowss or wind
deflectorse

(f) All seats and s:at backs shall conform to the
safety standards destgned designated by the United States

department of transportation in its “Federal Motor Vehicle
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Safaty S5tandards®y *otur Vehicle Safety Standard No. 201.
A¥) edges and protrusions on seats and seat backs sh3ll be
rounded to preveat injury to employees.

(2} Any persons corporaticns OF companye operating any
railroad or railway in this states violating aay of the
provisions of Fehe-preceding-sectioni—shall—bo--doamed Lhis
section  ang 69-14-233 is cuilty of 2 misdemeanosr amd upen
conviction titereof shall be fined not lass thaa 3500 or smore
than $1¢000 f.r each offense.”

Section 37« Section 69-14-2529y MCAe Iis amended to
reaas:

"69-14-252. Accident reportse ¥Ie-—$s—hureby-sede-the
duty—of-every Eyery railroad company operating any line of
railroad within this statev 5hall promptly upon the
OCCuUT rencey—or—in—conmeetron—with-the-operatisn—eof-i+ts-—Fine
within--the-—-stetey of any accident sweh-es—+3 mentioned in
69-14-112(2)v~t® report the same to the commissions In the
report shall be stated thne tim: and place of the 3ccidents
the names of the persons killed or injurede and the value of
any property destroyede™

Section 3Be Section 69-14-301l¢ MCAe is amended to
reaa:s

®69-14-301s Commission powors related to ratemakinge
{1) The commission shall adopt ali necessary ratess charges,

and regulations to govern and ragulate freight and passenger
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tariffsy to correct abusesy and to prevent unjust
discrimination and intisidation in the rates of freight and
passenger tariffs on the different railroads in this state
and to make the sawe effective by enforcing the penalties
prescribed in Ehepter-3Fy-teaws—of-1987 this chaptore

t2) The comaission shall fairly and justly classify
and subdivide 3all freight and merchandise of whatever
character that may be transported over railroads of this
state into such general and special classes or subdivisions
as may be considered necessary or expadianta

{3) The commission may fix different rates for
different railroads and for different 1ines under the same
nanagement or for different parts of the same lines if found
necessary to do justice and may make rates for express
companies different from the rates fixed for railroads. The
commission shall also fix and establish for all or any
connecting lines of railrocad in this state reasonable joint
rates of freight charges for the various classes of freight
and cars that m3y pass over two or more lines of such
railroadse

{4) The commission shall make and establish reasonable
rates for the transportation of freight within the state and
shall prescribe ratess tollsy and charges for 211 other
serviee seryices performed by any railroad subject her2to.®

Section 39. Section 69-14-303, MCAe is asmended to
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read:

"69-14-303. Prohibition on rate discrimination. (1) If
any railroad subject heretos cirectly or indirectly or by
any special rates rebatey drawbacke or other devicey
chargass dewmandse or recelves from any persony firms or
corporation a greater or ¥ess lesser compensation for 3ny
service rendered or to be rendered in the transportation of
property subject to the provisions of ehepter—3Fv—Lows——of
3983y Lhis  chapter than that fixed by the commission for

such services such railroad +s—guitty-of——intinidocion——-and

"shall forfeit and pay to the state not less than $500 or

more than $2Zs000 for each offenses MNothing in this
subsection prevents any railroad or railroad corporation
from giving excursion rates to or from any point within or
without the statee

(2) 1f any grailrocad subject to €hepter-3Fr—taws-of
¥96%y this chdpter or its agents or officers hereafter
collectss chargess demandss or receives from any persoqf
companys firmes or corporation a greater rates charges or
compensation than that fixed and established by the
comzission for the transportation of freighty passengerss OF
cars or for the use of any car on the line of Its railroad
or any line operated by it or for receivingy forwardings
handlings or storing any such freight car or for any other

service performed or to be performed by its such railroad
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and its agents and officers are-cuwitey—of-—intimidation—and
shall Fforfeit and pay to the state a2 sum not less than $50C
or morc than $24000.

t3—it—is-hereby-—dectared——to——be--untewful-—ter-—any
tieket-setiing-agenty-so—nuathrorized—and—icensed-es-provided
Nn—69—t4-2itv——or——for—nny--cosmon—eceorrier—subject—to—-the
provistons—of-69-t4-2it-thr oo gh—69 1424 —to~therger-denandy
eottectv-or-receive—fromor-to—setivy——bortery—trensfery——or
BTN O~ Ny PEr 2T PRV CONPUNy v —COr pOTationy——of
essociation—eny-ticket-ef-any-closswhotever——entitHng——the
pureheser——or—-holder—thercof-to—trensportotion-py—the-—conson
carrier—$ssuing-such—ticker-for-o-grester—or--ess——sun-—or
price—~then—is—cheargedy-denandedv—colisetedv—or-received-by
such-ticket-se}ting-egent—cor-conmon—cearrier—sabject——to--the
provisions—ef--69-24—2ii-~through——69-24—244—For—a—simiter
ticker—ef-the-same—classv-Any-persony—tieket—sedin—-ogenty
or—-toason-—cervrier——subject--to—the—provistens—of 6914214
through-69—14-2H4-whe-shatt -viclete—the-provisions—ef——this
subsection——shet—beo—guitty——of-——a—-atrdesvenor--snd-—gpon
eonviction—thereof-shali-de-fined—in—the-sun-—-nrot——excerding
$1vE89-for—eech-offenses

to¥i3) (2) It is unlawful for any railroad subject to
this titla to charge or receive any greater compensation in
the aggragate for the transportation of passengers or of

like kind Kinds of property for a shorter distance than for
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a longer distance ove: the same line or route in the same

directions the shorter bp2ing included within the Yonger

distances Or to charge any greater compensation as through

rate than the aggreqgate of the intermediate rates; providedy
that wpon application to the commission and after
investigations such carriery #in special casesy ®may be
autherized by the commission to charge tess for longer than
for shorter distanc3s for Lhe transportation of passengers
or propertys ¢nd the commission may from tise to time
prescritbe the extent to which such designated carriers may
be relieved from the cperation of the foregoing provisions
of this subsectionsy but in exercising the authority
conferred uvpon it in this provisos the commission shall not
permit the establishment of any charge toc or from the more
distant point that is not reasonably compensatory for the
service performed.

(b} Vviclations of thts subsection (3} shall be
punished in accordance with 69-14-805."

Section 40. Section 69-14-30%y MCAy i5 amended to
read:

"69-14-30%. Posting of rate schedules Each raiilroad
affected by the provisions of €nspter—3Fy-tows-of-190%y this
chagter shall displaye in 8 conspicuous place in each of its
stations in this statey a schedule printed in plaine

tegibles English type showing all classifications and rates
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fixed and established by the commission.®

Section 4ls Section 69-14-322y MCAs is amsended to
read:

®69-14~322. Actions to recover excess chargese (1) Any
sum or amount of money paid to any railroad by any person or
shipper in excess of the ratess tollsy or charges fixed and
established by the commission for such service may be
recovered from such railrvad by the person or shipper in any
action instituted and aaintained in the district court of
the county in which such payment was sades NO contract or
agreementy written or otherwises between such person or
shipper and the railroad shall be admissible in evidence for
the purpose of showing a waiver of the right given by this
section. Mo voluntary payment by any person or shipper of
any such excess or overcharge to any railroad shall be or be
held to be 2 waiver on the part of such person or shippers
shipper of the right to sue and recover for such excess or
overcharge as provided for in this sectione Ify wupon the
trial of such actiony it shall satisfactorily appear to the
court or jury that such overcharge was willfully mades the
person or shipper bringing the action shall be awarded
damages in treble the amount of such excess or owvercharges
toyether wWith the costs and expenses of such asctiony
including a reasonable attorney*s fees to be taxed and

collected as other costs in the actione
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(2) ts}-Svch An action shedd under this section must
be brought within 3 years froe the date of such payment.

fto)-——Att-ncrions-at-tew-by-—cerriers--subjeet——to— ~this
section-——Ffor——recovery-——of-their-chorges-or-any-pert—therecof
ahett-be-begqun—within-3-years-from—the—etime -the-—canse-—-of
action—acerves—end-not-oftere®

Saction 42+ 3Section 69-14-402¢ MLAe is amsendzd to
reads

"69-14-402+. Lawsuit to determine reasonableness of
commission actionse (1) Any railroads shippers or other
interested person may bring an action in the district court
of the county where the principal office or place of
business of such railroads_ _shippers or other _interested
persan is s i tuatedy or in any county where any
classifications rates tolle charges reguistien rulgs or
craer of the commission is applicables against the
comnission as defendantg to determaine whether or not any
such classifications rates tolls charges regulation gules or

+

order mades fixeds or established by the commission under
the provisions of €mapter-3Fy-—tews-of—190Fy this chapter is
just and reasonables

{2) UuUntil the final decision in any such action, the
classificationy rates tolle chargey regoletion ryle, or
order of the commission :ffecting rates or charges shall be

deemed Consjdered to be final and conclusive except as
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herein otherwise provideds In any actions heartnigs or
proceeding in any courte the classificationse ratesy, tolls,
charvgess reasdations rulise and orders madey fixede and
established by se¥d the commission shall priea facie be
deemed-to—-be copsidarad juste reasonables and propers

(3) ¢t=or-Al) costs and expenses incurred in the
hearinges trials or appeal of any action brought under this
section Oy--e--reidroad shall pe fixed and assessed as may
seem just and equitable to the courte.

{tty—€ostes—sheli-be—swarded——in—oli--sctions--broughe
under-——the--provistons-of—this—section-by-a-shipper-or—other
+nterested-person-es—a—other—civii-couvsess”

Section 43. Section 69-14-501s MCAe is amended to
read:

®69-14~-501. Organizatlon of railroad corporation. {1}
The persons named in the articles of incorporation or a
majority of them shall be authorized to order books to be
opened for receiving subscriptions to the capital stock of
the railroad corporations at such times and at such places
as thay may deen expedienty after having qiven at least 30
days® notice in a newspiper of general circulation in this
state of the time and place of opening bookse

(2} As socon as 5% en gf the capital stock shedi-be j35
subscribeds they may give like notice for the stockholders

to meet ot such time and place within the state as they aay
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desiynate for the purnocse of electing five or more directors
who shall continue in office until the time fixed for the
annual elactione which time shall be within & wmonths froa
the date when such directors were electods and until their
successors are elected and qualifiede At the time and place
appointady directors shall be elected in the samner prowvided
in Fi5-4053 35-k-906- Ihe  candidates for  directog
receiviog th: bighes: nusher of votes. sbhall DbDe declared
glagtasds The persons named in such articles or such of them
as may be present shall be inspectors of such election and
shall certify what persons are elected directors and sppeint
specify the time and place for holding their first meeting.”

Section 44« Section 69-14-511y MCAsy is amended to
reads

"69-14-511le Autherization to consolidate raiilroad
corporationse [l Any two or wmore railroad corporations
uhose respective linesy—-not--being——persited-——or——conpeting
¥4mesy are wholly or partly within this states whether
chartered by or organized under the taws of the state or
territory of Montana or of the United States or of any other
Statc  OF tarritorys when-their-respective—tines—-of-road-or
asny-prench—thereof-so-connect—within-this——-stete-—that-—they
mayp—-operate—together-as—one-propertyy may consolidate their
capital stocks franchisesy and property and thereby become

one corporaticn to be koown by any name adopted oy them,
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which may be that of one of themy wupon such teras and
conditions &as may be agreed upon by thems in the manner
provided in 693—-14-512.

{2)_Before any railroad corporation gQrganized _undeg
the laws of _any other state. or territory or of the Upited
States shall be permitted to avail itself of the benefits of
this secticon and 69-15-5%12s_such corporation sball file with
the secretary of state 3 true .copy of §is cCharter gor
articles of incorporationa®

Section 45« Section 69-14~512y MCAe is amended to
reads

*59-14~512. Procedure to consolidates (1) articles of
sgreement shall be entered into by esad-—-between such
corporationss under their respective corporate seals and the
signatures of their respective presidents and secretariesy
containing the terms and conditions of such consolidation
and the mode of carrying the same into effects including:

(a) the name of the corporation resulting from such
consolidation;

() the amount of its capital stock and the number and
amount of shares thereof;

(¢} the manner of retiring the shares of the capital
stock of the corporztions so consolidated or of converting
the same into or exchanging +¢t them for the capital stock of

such resultant corporation;
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{d)}) the number which shall constitute the board of
directors of such corporation and what officers it shall
have;

{e) the persons who shall constitute the first board
of directors and officers thereofs thelr term Ltgrms of
officesy and the manner in which their successors shall be
electedy wnich shall be according to the provisions of
154653 49=14%-35Q1; and

(F} such other satters as mey-be-deemed argq conzidered
necessary to perfect such conscolidation and as may be ayreed
'upon.

{2) Such articles of agreement shall, before the same
shall be effectualsy bc assented toy approvede or ratified by
the stockholders of the respective corporations so
consol idated &t a regular meeting of such stockholders or a
special meeting thereofy duly called and helcs by resolution
adogted by o vote in favor thereofs In person or by proxys
of the holders of at least three—fifths a_majority in anounf
of the outstanding capital stock of such corporationss
respectively.

(3) A ouplicate of such articles of agreemente
together with a copy of the resolutions so adopted by the
stockholders of such corporations assenting toy approvingy
or vratifyiny the sames certified under the corporate seal

and the signature of the secretary and verified by a sworn
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statemcnt of the president and sacretary of the ecorpsrecien
corporations stating that such resolution was duly adopted
by the vote in favor thereof of the holders of three-fifths
a-maijority in amount of the outstanding capital stock of the
corporeation corparations 3t a meeting of the stockholders
thereofs duly helds shall be recorded in the office of the
secrotary of statee It shall be the duty of the secretary
to record the same upon presentation for that purpose. Upon
the filing thereof for recorde as aforesaidey the corporation
formed by such consolidation shall be a corporation by the
corporate name mentioned in such articles of agqreement and
as such shall be perpetual and shall succeed to and haves
owWne possesse exercises and enjoy all the powersy rights,
franchisess privilegess Iimnmunitiess and property of every
name and nature possessead by the corporations so
consolidated or to which they were entitlied at the time of
such consolidation and shall be entitlec to haves owne holde
exercises possesss and enjoy all the powerss rightse
franchisesy privitegess and lmmunities which may at any time
appertain to railroad corporations under the general laws of
this state. All _railroads and bronches thereof of the
R R < .3
regulation 2ng _control Dby _the laws of this states in all
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Section 46« Section 69-14-513y MCAy is amended to
feads

"69-14-513. ~ase or purchase of other railroads. (1)
Any railroad corporation whose—3dine—is—wholly-or-porthy
within-this—-seote—or-—resshes—~the-——beundory-—iine—~therest,
whether chortered by or ovganized under the 13ws of the
state or territory of Montana, the United Statesy or any
other state o~ territorys may lease or purchase the whole or
any part of thz railrozd or line of railroad of any railroad
corporations constructed or unconstructed, together with all
the rightss powersy immunitiesy privilegesy franchisesy, and
all other property or appurtenances theretof——previdedy—+~the
reaitrosd--or——Fine-—of-—reitroad—so-—Fensed-or-purchased—is
econtinuovs—of-or-connected-with -ttt —own——fine-—and--not—s
perotiel—or-—competing-—tHnds-Any—sach-reiiresd-corporationy
whether-chartered—by-or—orgenired-—under——the-—-taws——of-—the
stete-—or——territory--of —Nontenoy—the-Ynited-Sctatesy-or-any
other-state—or-—territoryy—moey—takey- —purchasey-~holdy—~sedly
snd-—dispose——of —or——guerentee——the--paynent—of-—the-cepited
stocky--bondsvy-~-end-—securities—of——-any-——-other-——raiiroad
eorporstion--whose-—tine—eof-—-ratirond—within-this—atoete—is
eontinuons—of-or-connecta-witn—its—oun—tine. Ibe railrgad
company _of _any _other state of the United States which
aurchases of leases a rajlroad or aoy part thereof in  this
atates
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£a) shall_ _possess and may cxercise and enjoys as to
ithe controls mapageaents and operation of ihe roade 211 the
Lightss powerse privilescss _and  fraochises possessed by
railroad corporations _Qrjanized. under the Jaws of this
states.  including the cxercisg of the power of ssipact
domaiai aod

i) sball establish apd waintain an offjce or officas
in _this state at some poink or poiots on its lioe at which
legal process angd netice may pe  serveds as _ugoa . railroad
sarporations of this statee

12)_ any railreoad cospany may sell. or lease the whole
or apy part of its railroad or branches within gthis siates
counstructed or Lo be qouostructeds togyether with ali property
and__rightss priviledess aod fraochises pertajning theretos
to any railroad cogpany orgapnized or existing pursuant _tg
the Jaws of the United Stategs thjs statee or any other
state or territory of the United Statess

133 Al) roads or Dranches thereof i this states
mhether purchased or leaseds sball be subject to taxation
and to regulation and control by the lows of this states _in
@ll__respects  the sage as 1f constructed Dy corporations
erganized under the laws of this states

£#¥4{4) 3efore any such 1l1ease or purchase shall be
effeetaat geffoctiver it shalil be assented to or approved or

ratified by the stockholders of each corporation by a vote
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in favor thereofs at a yeneral or special seeting of such
stockhoidersy by the holders of three—fifehs a__majority in
amount of 3]l the outstanding capital stock of the company.®

Section 47Ts Section 67-14-S1%¢ MCA, is amended to
readst

"69-14-514. Interrailroad egreements——ond bus iness
arrangements and out-gf-5:ate oparationse (1) Any railroad
company now-or-heresfter incorporated pursuant to the laws
of this states the United States, or any state or territary

of the United 5Statesy may at any times by means of

;uhs:ription to the capital stock of any other railroad

company or by the purchase of its stock or bonds or by
yuaTanteeing its bonds or otherwises 3id such company in the
construction of its railroad within or without this state
aod may takse _purchases holds sells and dispose of or
guareniaee _ihe paysent Of the capitals stocke. bopdse and
securiries of any otber railsoad corpacation whose line of
LMMMWJLWQM
its own linc.

{2} Any company owniny or operating a railroad within
this state may:

(a} extend the same into any other state or territory;

(b) builds buye lzases or consolidate with any
raitroad or railroads in such other statz or territory ee

with-any-other-rairirosd-in-this-state;
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{c) operate the same; and

{d} own such real astate and other property in such
cther state or territury 4s may De necessary or convenient
in the operation of such roads

13— iny—-retirood—company-moy—seti-or-trease——the——whote
or-—any-—port—of-i+ts-ratriroed-or-oronches—within-this—statey
constructed—or-to-be-conytructedy-together-with~ali-property
end-rightsy-privitegesy—ond-frenchises—pertaining-—theretoy
to——eny--—roilroed--coapeny—or gontred-or—existing-porsnant-te
the—inws—of-the-tnited-Stotesy——this-~stetey-—or--ony-—other
state-or—territory-of-the-tdntrted-Stntess

tr—Any-—reaiirosd-—conpony—-incerporated--or--extsting
wnder—the- —Vows—-—of--the—nited—Stetes-—~or——ony—stete—-or
territory——of--the-—United--States—moy——extendy-——constructy
seinteiny-and-operate—ity-raitrosd-or—ony-portion-or-——branch
thereof-—into—-and—through-this-state—and-poy-bduitd-brenehes
from-any-peint-or-such-extension——to——eny—-place-—or-—-pleces
within—-this-ststev—-Fhe-raiirosd-conpony-of-sny-other-stats
or—territory—of-the-tnited-5tates-which-sholi-se~purchase—or
fease—-o-roitroad-or—ony-port-thereof-inthis—stete-or-—shatt
extend-—or-—constrect--ty--road--or-—-any-—portion—-or—-bhranch
thereof-in—thris—-stete—shalt-possess——and--say--exercise——ond
enjoyr--as-—-te-the—controty-managenenty-and-operation—of-the
road-end-es-to-the-toentrony-constructiony-ond-operstion——of

eny-—extension--~er--brencn--theresofy-ati-the-rightay-powersy
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privitegesy——eona-——-frornchises—-possessed-————by———raitrond
corperations—-organized—under—the—insws——ef-—-this-—sestey
rnetuding-the-exercire—of—che—power—of-eminent—domains

+994(3) Such purchasey sales consolidation withe or
Jease may be made or such aid furnished upon such terms or
conditians o5 may be agreed wupon by the directors or
trustees o©° the respective companiese but the same shall be
approved or ~atified by parsans holding or representing a
majority in amount of tre capital stock of each of such
companiesy respectivelys at any annual stockholders® meeting
or at a specisl meeting of the stocxkholders called for that
purpose or by approval in writing of a majority in interest
of the stockholders of each company respectively.

£t6¥i4) HNeothing—in—the—fereqoing——provisionas——shati-——be
held-——or—eonstrued—us—corttiting-the—right—of-this—stece-or
the—ecountiesr—through—wiich—any-such-road-—or——roeds—may——be
Foented-to-tevy—snd-coltect-taxes—upon-the-sane-snd-upon—the
redting—stock-thercofr—in—conformity—with-the—provisions—of
the-tawsr-of-this-state-upon--thet——subjectv——A++-—-resds——or
brenches———thereof-—in-—this——-stete--so-—-eonset idated-—withy
purchasedy—tensedv-oidedy—or-extended—into—the-—stete--shotd
be—-subject-to—taxstion—and-to-reguiotion-and-control-by-the
tawy—of-—this-—seetey—in——ati——respeets—~—the—same—os——if
constructed—bhy—corporations—organized—under—che—taws-of—thia

stetes ——Any-corporation—of—another—state—or-territory-or—of
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the~United-Statesy-—being-—the-—purchaser—-or--}tessece-—nf-~a
roitrosd-—witnin-this-—stete-or-axtending-fta-reilroad-or any
portion—therenf-intoor-taroggh—this -statzv—sheid--estentish
and-—maintein—-esn——office—or-—offices—in-this-stote-at-some
point—or-peints-on-t+ts——Hne--at--wiich--teged--process—-and
nottren——nay-he-servedy—as-upon-rerirosd-corporations-of-chise
stotes Before any railroad corporation organized under the
laws of any other state or territory or of the Unitcd States
shall be permitted to avail itself of the benefits of this
sections Such corporation shall file with the secretasry of
state a true copy of iJts charter or articles of
incorporatione®

Section 48« Secifion bY%-14-532¢ MCAy is amended to
reads

»59-14-532. Authority to planes lay outy and construct
rail linese Evory reilroad corporation hes-power—te gay:

{1} cause such examination and surveys to be wmadae as
may be neccssary to the selection of the most advantageous
route for the railroad;

{2) 1lay out its roads not exceeding in width 103 feet
on each side ¢f its eenter—tine gegterlines unless 4 Jraater
width be js required for the purpose of excavation or
embankmenty snd construct and maintain the sam2y with o
single or double track and with such appendages and adjuncts

as may be necessary for tihe convenient use 2f the some;

—-57-
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{3) <construct <chede ils road acrossy alongs or upon
any stream of watere watercours@e roodsteads bays navigable
strromg  strects  awenury  or highwdy OF across ony railway,
cinaly ditche or flume which the route of its road
intersectsy <crossess or runs alonge in such mammer as to
afford security for life -.nd property; but the corporation
shall  rusture the strcam  oOf watercoursee roady streety
avenu?y highwaye railrucde canaly ditchy or flumse thus
intersected to its former state of usefulnesse as near as
may-—-be pgssibles cr sc¢ that the railroad shall not
unnecassarily impair its usefulness or injure its franchise;

{4) ecrect and mdintain all necessary and convenient
buildinysy stationses depotse fixturess and machinery for the
accomwodation and usc of ehedr jfs passengerss fraighty and
busliness;

(5} <chonge the lin: of its roads in whole or in parts
whenever a najority of th: directoes so determines as is
proviaed in 69-14-534; but no such change muwst gay vary the
genaral route of such roade as contemplated in its articles
ot incorprr.ticona”

Section 4%e  Suction 69-14-536e MCAy is amcnded to
r<ads

*69-14-536s Extension of rail lines into Montanae (1]
Ay rrilro~g corporation cnarternd 0y or organized und=r the

taws of the Unitea states or of any state or territory whese
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+ine—~of-reitroad-shati-rvuch-osr-intersect—the-poundary-+ine
of~thit-stree-at-ony-poin" may axtends copstructs _Maintgins
and _opgerate its raitrow into and through this state from
sny-such-potnc-or-points o any place er-p-ems sitnin the
state and may build b-anches from any point on such
c~xtension or continuation of any such extension or branche.
defore making such extenzion into the state or building any
such brench roa? or any such contiruation, suen the
corporation shalls by resolution of its board of directorss
to be entered in the recorts of its proceedingse desionate
the qgeneral route of such proposed extensione branchy or
continuationy-in—the-ganner-provided-in-Fi5-188-ond-35-1893y
and file a copy of such recordy certified by the »dresident
and secretarys in the office of th: secretary of states who
shall record the same when presonted for recorde Thercupon
such corporations shaill hav: all the rightSs pOwerss
privilegesy immunitiess and ftrencises to makey maintzine
and op2rate such extension and buildy meintaine ond operate
such branch or continuatio.s inclugiog the right of esipent
domains which it would haive ha? it it had been incorparated
for such purposes wnder th o Geperal jawt  of- —the--state--or
territory of Montana. Any Cocparatica of snother state or
of tha United States extoaudla iia r@ilcuad o, _any  pertion
toercof into or through tuis Steu @

La)__shall establish and maiotain 3o office or affices
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in_this_state 2t _sowc DOipi or_points oo its line _Jt _suoica
wsgal _process  and notice @ay be seiveds 3s upon railroad
caorporations of this stata; ang

(bl _is swbjeci Jo Jxation apo regulation aod.  codiropl
Ly the laws of this states ip 23l) respects ihe same as if
the lipe we ¢ constructed by corporations. grganized _under
the laws of this sStoteas

£2) pefore _ony railrcad corperation orgaciged uader
the laws of any other state oc tergitory or  of the Uajted
States shall Do persitted o avail itself of the Dencfiks of

. e - L1 _f£il .

of _state a3 true copy of its _charter or arficles of
incorporations®

Section 50. Section 69-14-606y HCAy is amanded to
roaiis

"59-14—-606s Role of public service commission with
rrspect tu crossinjss {1) The commission +s-—hereby--given
futd--power-to pagy enforce tha orders of any board of county
commissioners for the construction of railroad crossings and
te-—tikenive——given—~fulti-——pewer--te @ay pass upon the
reasonablen-ss of any such order ¢o and modify, chang 2y or
anpnul the samce

{2) Whenever any railroad crossing has been ordered by
th: county commissionerss as herein providede the railroad

Comp Ny Tmayy wWitnin 30 diays after the service of such order,
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serve wupon the com@ission a notice stating why swenh the
order is considered unreasonable or unjust and requese
requesting that the commission held a hearing for the
purpose of determining wnather or not the construction of
such <¢rossing should reasonably be required. The commission
shall thereupon institute a h-earing for sedd this purposes
and all interested partizs shall be given reasonable notice
and an opportunity to be heards Santd Ihe commission mays
after such bhearingsy either affiremy modifys or annul such
orders™

Section 51. Section 6%-14-713y MCAe is amended +to
read:

®69-14-713. V¥Yiolationn of provisions dealing with
injury to livestocke (1) Except as otherwise provideds every
person who violates any of the provisions of 69-14-701
throu;h 69-14-712 relating tc livestock killed or injured by
razilroads is guilty of a misdemeanors

{2) Any person vioclsting any of the provisions of
69-34-F09y 69-14-Tlly or 69-14-T12 shally wupon conviction
therceofy be punishea by 3 fine of not less than $10 or more
than $300 or by imprisonment in the county jail for a period
of not less than 10 days or more than 60 days or by both
such fine and imprisonment.”

Section 52. Section 59-14-802y M“CAsy is amended +to

read:

-61-
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"69-14-802+ Structural details of platforwe. Each
platform shall be not T1ess than 12 feet wide and 32 feet
longs extending & feet and 6 inchesy or such height as shall
b Jdetermined by thae commissicns above the rails of the
tracks with suitable approaches to and from such platform to
sdmit of the driving of tosded—teems yghjigles thereone™

Section 53. Section 89-14—-1001. MCAsy s amended to
reags

"569-14-1001. Protection of employees affected by
closure of station or other facilitys {1) whenever any
‘rallroads as defined in 69—14-1GE{2)Ed) 69=14=I0Ls IS
aranted the authority to close a railroad station or
facility by order of the commission, +t-shali-—-be-—incumbent
en tihe comsission ®teo 3shill require employee protectiona
Before the commission may approve closure of a station or
facilitys it shall require from the railroad an agreement to
protect  emsloyees offecteod by the closure by providing jobs
2qual in nature and pay to the job held by the employee for
the & months prior to sueh the closure. The equal job and
pay zgreement must be in effect for a pariod of 4 years ory
in tne alternatives the numder of years the employee has
been employad prior to closures whichever is shorter.

{2} Notwithstanding any other provisions of this
sections an  acreewent pertaining to protection of the

interests of affected employees may be entered into between

— 2=
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the railroad and auly authorized representatives of the
caployeese™

Section 5%« Suection 69-14-1u03s MCAy is amended to

*69-14-1003e Railrcad personnel as law cofficerse Every
conductors engineery or other person in charge of the
operation of carss trainse or locomotives upon any railtroad
isy while so engaged or employeds hereby constituted a
public executive officer of the class of peace officers and
of the qgrade of @& constable in each county wherein his
trains carss of locomotives may from time to time happen to
be and Fs—hereby-given has the some authority as other peace
officurs tos with or without a warrante arrest and prosecute
persons wisteting—eany--provision-of-sections—i-and-Zv-page
$56y-tews—of-1899 frespassiag oc Jllegally aobtaloing passaga
on the rajlroade The persoms railrpad personncl mentioned
herein shall not be entitled to recelve fees for any arrest
of prosecution which may be made or prosecuted wunder
sections-——i-end-2y-page-158vy—-tows—of-1899 ihjs sectione Nonc
of the persons railroad gersgopnel herein named shall  be
authorized to hold said office or exercise its functions
unless at the time he-sheld-be-a-citiren Lhey are citizens
of the United States and shaid have been am-ci+tdren gjtizens
of this state for at Jeast 1 year mext preceding hiés their

exercising the functions thercofa"

—-—63-
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Section 55. Repealere. {1} Sections 8—12T and T2-220¢
AeCeMe 1947y are repealed.

(2) Sections 569-14-136 and 69-14-403, MC Ay are
repealeds

Section S56e Severabilitye If a part of this 3ct is
invalide all valid parts that are severable from the invalid
part remain in effecte If 3 part of this act is invalid in
one or more > its a, plicationse the part remains in effect
in all walid applications that are severable from the
invaltid applicationse.

~End-
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Code Commissioner Bill - Summary

House Bill No. 7

AN ACT TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING TO
PUBLIC UTILITIES AND COMMON CARRIERS; REPEALING SECTION 8-
127.

(This summary does not include discussion of routine form or
grammatical changes.)

Section 1. 69-1-102. The phrase "the public utilities
hereinafter named" i1s changed to "public utilities, common
carriers, railroads, and other regulated industries listed
in this title" to reflect the fact that the various laws re-
lated to commission control of regulated industries are
collected in one title. For a similar reason "chapter 3" is
changed to "this title".

Section 2. 69~1-108. Subsection (1) is rewritten to
make clear the qualifications to be secretary to the com-
mission. Reference to the qualifications of commission
members is unsatigfactory since each commission member must
satisfy a district residency requirement.

Section 3. 69-1-113. "Chapter 37, Laws of 1907" is
changed to "this title" to reflect the fact that a commis-
sioner must perform all duties imposed upon him or face the
possibility of a charge of official misconduct.

Section 4. 69-2-202. A reference to 27-19-202 is
deleted as not applicable. The appropriate reference is 27-
19-203.

Section 5. 69-3-110. This section is rewritten for
clarity.
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Section 6. 69-3-204. A fee for filing rate‘schedulés
for utilities is added to provide consistency with 69-12-
423. Section 8-126, R.C.M. 1947, from which 69-3- 204 is
derived, referred to both utilities and common carriers.

Section 7. 69-3-209. This section is rewritten for
clarity.

Section 8. 69-3-301. A reference to rates in effect
in 1913 is deleted as obsolete.

Section 9. 69-4-202. "American engineering stardards
committee" is changed to "American National Standards Insti-
tute" and "department of commerce of the United States" is
changed to "American Institute of Electrical and Electronic
Engineers” to correct obsclete references.

Section 10. 69-4-204. This section is rewritten for
clarity, and the reference to "Chapter 171, Laws of 1917",
is updated to "part" (part 2 of chapter 4 of Title 69).

Section 11. 69-4-305. The word "any" is added for
grammar.

Section 12. 69-5-106. "Exceeds or fails to equal 400
kilowatts" is changed to "is less than 400 kilowatts" to
correct what appears to be a logical error in subsection

(1).

“Section 13. §£9-5-109. A reference to "on or after
March 17, 1939" is deleted as obsolete.

Section 14. 69-11-109. A list of individudls in sub-
sections (1) (a) through (1) (f) is replaced by a referetce to
69-11-208 which containg the listed individuals within an
even longer list. 1In subsection (3) reference to "railroad

company" is changed to "common carrier" for consistency with
69~11-208.

Section 15. 69-11~121. 1In subsection (4), a reference
to "27-1~221 through 27-1-223, 27-1-322, 70-16-108, 7Q- 27~
207, and 70-27-208" is changed to "27-1-3u3" for SlmpllClty
and to insure consistency with possible future amendments to
27-1-303 because sections 27-1-303 and 69-11-121(4) both
derive from 17-606, R.C.M. 1947. Section 27-1-303 contains
the long reference being deleted.

Section 16. 69-11-208. The added language in subsec-
tions (1) (a), (p), and (gq) comes from language deleted in
69-11-109. In subsection (1) (i), "vicious or unfortunate" is
changed to "disadvantaged" to provide a more contcemporary
usage. The deleted language in subsections (1) (p) and (q) is
redundant with the language in subsection (1) (g).
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Section 17. 69-11-421. 1In subsection (5), "[the last
section]" is changed to "subsection (2)" to correct an
erroneous reference. The "last section" referred to was

repealed and replaced by the material in subsection (2) of
69-11-421.

Section 18. 69-12-101. 1In the introductory phrase,
"the following definitions apply" is added for uniform
style. 1In subsection (7), reference to "any trailer, semi-
trailer, dollie, or other vehicle drawn thereby" is deleted
to conform to the decision of the Montana Supreme Court in
State ex rel Sammons Trucking, Inc. v. Bollinger (544 P. 24
1235).

Sections 19 and 20. 69-12-108 and 69-12-203. References
to "Chapter 184, Laws of 1931" are changed to "this chapter"
to update an obsolete reference to what appears to be the
appropriate reference. 1In 69-12-203(1), "it" is changed to
"the commission" for clarity. It should be noted that the
highway patrol, under 44-1-1005, and the department of high-
ways, under 61-10-141, are granted the same enforcement
powers as are given to the commission by 69-12-203, hence
any change in 69-12-203 affects the authority of the highway
patrol and the department of highways.

Section 21. 69-14-101. In subsection (1), "shall be
held to mean" is changed to "means the situation" for uni-
formity. The definition of railroad in subsection (2)(b) is
deleted as superseded by the definition appearing in subsec-
tion (2)(a). General regulation of common carriers is found
in chapters 11, 12, and 13. Chapter 14 contains the material
related to railroads.

Section 22. 69-14-102. The first subsection is deleted
as redundant with the second subsection. A reference to
"Chapter 37, Laws of 1907" is changed to "this chapter" to
update an obsolete reference.

Sections 23 through 25. 69-14-103, 69-14-112, and 69-
14-113. "Chapter 37, Laws of 1907" is changed to "this
chapter" to update an obsolete reference with what appears
to be an appropriate reference.

Section 26. 69-14-115. In subsection (2), "its annual
report" is changed to "the annual report required by 2—7-_
102". The annual report referred to originally was contained

in 72-138, R.C.M. 1947, which was repealed. The new reference
is to the report required of all state agencies.

Section 27. 69-14-131. "Chapter 37, Laws of 1907" is
changed to "this chapter" to update an obsolete reference.
The language of the last sentence is amended for consistency
with 69-14-132.
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Bection 28. 69-14-132. "This law" is changed to "this
chapter". "This law" referred to "Chapter 37, Laws of

1907", and this outdated reference is replaced.

Bection 29. 69-~14-133. "Chapter 37, Laws of 1907" is
changed to "this chapter™ to update an obsolete reference;
and because of this change the phrase "Unless otherwise
provided"” is added.

Section 30. 69-14-134. 1In subsection (1), "Chapter
37, Laws of 1907; Chapter 136, Laws of 1909; and Chapter
105, Laws of 1913" is changed to "this chapter" to update
obsnlete references. In subsection (3) an exception for
original proceedings in the supreme court is added for
consistency with 69-14-131, 69-14-132, and 69-14-135.

Section 31. 69-14-135. "Chapter 37, Laws of 1907;
Chapter 136, Laws of 1909; and Chapter 105, Laws of 1913" is
changed to "this chapter" to update an obsolete reference.
The term "or common carrier" is added because this term was
used in a definition of railroad which is proposed for
amendment (see section 21) and this section is a penalty
section.

Section 32. 69~14-137. "Chapter 37, Laws of 1907" is
changed to "this chapter"” to update an obsolete reference.
"Of" is changed to "or" to correct what appears to be a
typographical error.

Section 33. 69-14-202. 1In subsection (1), the re-
ferente to "decennial" in connection with the federal census
is dropped because the federal census will be taken every 5
years in the future. Subsection (3) is deleted as obsolete.
The reference to platted township was amended out of 72-627,
R.C.M. 1947, which appears as subsections (1) and (2).

Section 34. 69-14-209. "Their" is changed to "its"
foOr Jrammar.

Section 35. 69-14-215. 1In subsection (1), "registered"
is changed to "registered or certified" pursuant to 1-1-202
and the subsection is rewritten for clarity.

Section 36. 69-14-232. 1In subsection (1) (f), "designed"
is changed to "designated" for better word usage. In sub-
section (2), "[the preceding section]" is changed to "this
section and 69-14-233" to make clear what the reference

should be. The "preceding section" was extensively amended.

Section 37. 69-14-252. This section is rewritten for
clarity.

Section 38. 69-14-301. 1In subsection (1), "Chapter 37,
Laws of 1907" is changed to "this chapter"” to update obso-

lete reference.
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Section 39. 69-14-303. In subsections (1) and (2),
changed "Chapter 37, Laws of 1907" to "this chapter" to
update obsolete references and deleted references to "in-
timidation" as obsolete under the new criminal code.
Subsection (3) is deleted as redundant with 69-14-303(1).
It should be noted that the provision left provides a
greater penalty than the provision stricken.

Section 40. 69-14-309. "Chapter 37, Laws of 1907" is
changed to "this chapter" to update obsolete reference.

Section 41. 69-14-322. 1In subsection (2) (a), the
material was rewritten for clarity, and subsection (2) (b)
was deleted as redundant with subsection (2) (a).

Section 42. 69-14-402. 1In subsection (1), the words
"shipper, or other interested person" are added to reflect
that 72-132 and 72-133, R.C.M. 1947, are being combined into
this section, and "Chapter 37, Laws of 1907" is changed to
"this chapter" to update obsolete reference. In subsections
(1) and (2), "regulations" is changed to "rules" for uniform
terminology. In subsection (3)(a), "by a railroad" is
deleted because of combination of 72-132 and 72-133, R.C.M.
1947. 1In subsection (3) (b), the material is deleted for
consistency with subsection (3) (a).

Section 43. 69-14-501. In subsection (2), "on" is
changed to "of" to correct a typographical error and "[15-
405]" is changed to "35-1-506" to replace the reference to
15-405, which was repealed by the MCA section which replaces
the repealed section. The sentence "The candidate for
director receiving the highest number of votes shall be
declared elected." is added as it was contained in 15-405,
R.C.M. 1947, and is not found in 35-1-506. "Appoint" is
changed to "specify" for better word usage.

Sections 44 through 47. 69-14-511 through 69-14-514.
These sections are extensively rewritten and parts of each
have been interchanged and combined for consistency and
clarity. A requirement of 3/5 approval of action is changed
to majority approval to be consistent with 69-11-514. 1In
69-14-511(1), "to be known" is added for clarity. In 69-14-
512(1) (e), "[15-405]1" is changed to "69-14-501" to correct
an internal reference to a repealed section.

Section 48. 69-14-532. "Their" is changed to "its"
for grammar.
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Section 49. 69-14-536. This section is rewritten for
consistency with 69-14-511 through 69-14~514 (sections 44
through 47 of the bill). The added language at the end of
the section comes from 69-14-514.

Section 50. 69-14-600. This section is rewritten for
clarity.

Section 51. 69-14-713. A reference to "69-14-709" is
deleted as meaningless. The section referred to relates to
attorneys' fees and is not subject to violation.

Section 52. 69-14-802. "Loaded teams" is changed to
"vehicles" to update an obsolete term.

Section 53. 69-14-1001. The internal reference to 69-
14-101(2) (b) is changed to 69-14-101 because a proposed
amendment to 69-14-101 deletes subsection (2) (b).

Section 54. 69-14-1003. The phrase "violating any
provision of sections 1 and 2, page 150, Laws of 1899" is
changed to "trespassing or illegally obtaining passage on
the railroad" to provide a correct reference for repealed
session laws. "Persons" is changed to "railroad personnel"”
for clarity. This section is also rewritten for clarity.

Section 55. Repealer. Section 8-127, R.C.M. 1947, was
held unconstitutional in Garrett Freightlines, Inc. v.
Montana Railroad and Public Service Commission (507 P. 2d
1070). Section 72-220, R.C.M. 1947, is recommended for
repeal as obsolete and superseded by 72-137, R.C.M. 1947,
(codified as 69-14-251). Section 69-14-136 1is recommended
for repeal as redundant with part 4 of chapter 14 of Title
69, as amended. Section 69-14-403 is recommended for repeal
as redundant with 69-14-402 as amended.
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HB 0007/02

Approved by Committee

on Judiciary
HOUSE BILL NO. 7
INTRODUCED BY MANUEL

bBY REQUEST DF THe& CODE COMMISSIONER

A BILL FUR AN ACT ENTITLED: ™aAN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING YO PUBLIC UTILITIES AND COMMON
CARRIERS; REPEALING SECTIONS 8-127 AND T72-220y ReCeMe 1947y

AND SECTIONS 69-14-136 AND 69-14-403, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ
Section le Section 69-1-102y M{Ae is amended to read:
"69-1-102. Creation of public service commissione A

public service commission is hereby createds whose duty it

ahati--be j5 to supervise and regulate the operations of the
public wutilities hereinafter---namedy___COBBOD _ CACLi@rSs
railroadsa__and _gthec _regulated industries listed in this
titlg. Such supervision and requlation shall be in
conformity with ehapter-3 this _title."™

Section 2. Section 69-1-108s MCAe is amended to read:

"59-1-108. Secretary of commissions (1} The commission
shall, immediately after its members have qualifiede appoint

a secretaryv--ha—sha¥¥fpossess-the--same--qee*ifieations--os

semhers--gof-said-commisaveny to serve during the pleasure of

the commissione Ihe secretary shall he a qualified elector
of the statqs
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{2) The secretary shall:

{a) keep a full and complete record of all proceedings
of the commission;

{b) be the custodian of its vrecords and file and
preserve at the office of the commission all bookss mapss
documentsy and papers entrusted to his care and be
responsible to the commission for the same; and

{c) perform such other duties as the commission may
prescribe.”

Section 3. Section &9-1-113¢ MCAs is amended to read:

"69-1-113. Suspensien Removal __or _ Suspensioc of
commissioners If any coamissioner shea¥t—-fa+} fails to
perform his duties as provided for in Ehapter—-3Fvy--taws—-of
+96F this _titles he may be removed from office as provided
for by 45-T-401e Upon complaint made and good cause showne
the governor +s-autherired-to gay suspend any commissioner
or-commisstonersy, and ifs in his judgmenty the exigencies of
the case requires the governor +s-authorized-to may appoint
temporarily some competent person er-persons to perform the
duties of sweh the suspended commissioner or--commissioners
during the period of such the suspension.®

Section 4. Section 69-2-202, MCAy is amended to read:

"59-2~-202« Institution of and intervention in
proceedings involving requlated companies. (1) The consumer

counsel may institute proceedings before the commission

2~ SECOND READINGNET
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being transported by charitable societies or hospitalse and
necessary agents and employees in such transportation:

(o) school «childrens to and from public or parochia}l
schools;

{(p) the-pub¥ic—service-commission—of-Montana 2so0idiersy
ar--satviors MILITARY PERJONNEL going to or coming from
institutions for their keeping:

tq¥--the-state-fire-marshads

£tr3ig)l the-—stete--acoie-—expert--end--his---necessary
employees——~-white—-travelting--on——-off+etet-—duty gxecutive;
Judicials or legislative officers of this states _including
the members of the faculty of the different educational
institutions of this state;

t+s3(r) the furloughed employees of commor carriers
authorized by 69-11-207 to issue free transportation and
members of their families;

{315l persons who have become disabled or infirm in
the service of a common carrier or members of families of
persons who have become disabled or infire in the service of
any such common carriers;

to4(t) families of persons killed and surviving
spouses who have not remarried and minor children during
minority of persons who died while in the service of any
such common carrier;

tvyiul witnesses attending any legal investigation in
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"69-14-802. Structural details of platforme Each
platform shall be not less than 12 feet wide and 32 feet
lTongs extending 4 feet and & inchess or such height as shaill
be determined by the commissione above the vrails of the
tracks with suitable approaches to and from such platfors to
admit of the driving of }oaded-teams yghicles thereon.”

Section 53. Section 69-14-1001ls MCAes is amwmended to
read:

*59-14-1001. Protection of employees affected by
clusure of station or other facilitye (1) Whenever any
railroade as defined in 69-te-1814t24¢tb¥y £2-14-1Cl.» is
granted the authority to c¢lose a railroad station or
facility by order of the commissions it-sheti--be--incumbent
on the commission teo 35hall require employee protectione
sefore the comaission may approve closure of a station or
facilitys it shall require from the railroad an agreement to
protect employees affected by the closure by providing jobs
agual in naturc and pay to the job held by the employee for
the b6 months prior to soeh the closures. The equal job and
pay agreement aust be in effect for a period of 4 years ory
in the alternativey the number of years the employee has
bean employed prior to closures whichever is shorters

{2) HNotwithstanding any other provisions of this
sectiony 4an agrecment pertaining to protection of the

interests of affected employees may be entered into between

-62- HB T
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HOUSE BILL NO. 7
INTROODUCED BY MANUEL

BY REQUESY OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: ™AMN ACT 7O GEMERALLY REVISE AND
CLARIFY THE LAWS RELATING TO PUBLIC VUTILITIES AND COMMON
CARRIERS; REPEALING SECTIONS 68-127 AND 72-220y ReCeMe 1947,

AND SECTIDNS 69~14-136 AND 69-14-403s MHCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 69-1-102y MCAy is amended to read:
"59-1-102. Creation of opublic service commissions A

public service commission is hereby createds whose duty it

shatl--be j5 to supervise and regulate the operations of the
public utilities hereinsfter-—-nemed, __cOBMQ0 _ CAYrigrss
railroadss _and _other regulated industries listaed in this
titles Such supervision and regulation shall be in
conformity with chapter-3 this title.™

Section 2« Section 69-1-108s MCAe is amended to read:

"59-1-108. Secretary of commissions (1} The commission
shalls immediately after its members have qualifieds appoint

a secretaryv-who-snoii-possess-the--same-—quatifications——os

meabers--of -sard-commi9asiony to serve during the pleasure of

the commission. Ihe secretiry shall be a qualified _elector
of the states
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(2} The secretary shall:

{(a) keep a full and complete recerd of 311 proceedings
of the commission;

(b} be the custodian of its records and file and
preserve at the office of the commission all bookse mapse
documentssy and papers entrusted to his care and be
responsible to the commission for the same; and

{c) perform such other duties as the commission wmay
prescribe."™

Section 3. Section 69-1-113¢ MCAe is amended to read:

"59~-1-113« Svapension Bemoval _.Qr __suspension of
commissioners If any commissioner sheld--fa+3 fails to
perform his duties as provided feor in Ehepter--3¥y-—Lews——of
¥967 this__titles he may be removed from office as provided
for by 45-7-~401. Upon complaint made and good cause showne
the governor +s-authorized-to gay suspend any commissioner
or-commisstonersy and ify in his judgmenty the exigencies of
the case requires the governor +s-eutherieced-te g3y appoint
temporarily some competent person er-persens to perform the
guties of sweh the suspended commissioner er--commissioners
Juring the period of sweh the suspension.®

Section 4« Section 69-2-202s MCAs is amended to read:

"69-2~202« Institution of and intervention in
proceedings involving reqgulated companiese {1} The consumer

counsel may institute proceedings before the commission

-2~ HB 7
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aqainst regulated companiess

{2) The consumer counsel may instituter intervene ine
or, otherwise participate in appropriate proceedings in the
state and federal courts and adainistrative agencies in the
name of and on behalf of the wutility and transportation
consuming public of the state of Montana or substantial
elements thereofy including review of decisions rendered by
or failure to act by the commission and applications for
restraining orders pending the investigation of and decision
ypon a matter by the comsissions pursuant to 2%-i9-202--eor
2T-19-203."

fection S5« Section 69-3-110¢ MCAy is awended to read:

*49~3~-110. Enforcement of public utility taw. (1) The
commission shall inquire inte any neglect or violaticn of
the laws of this state by any sweh public utilitye as
hereinbefore definede doing business there+n jn._this_state
or by the officerss agentss or employees thereof. The
commission shall heve-the-power-snd-it-sheti-pe-its-duty-te
enforce the provisions of this chapter and report at}l
violations thereof to the attorney general.

{2) All ratesy faress charges, classifications: and
joint rates fixed by the commission shall be enforced and
she¥i--be are prima facie lawful from the date of the order
until changed or modified by the commission or in pursuance

of part &« All reguletions ruless practicesy and services
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prescribed by the commission shal) be enforced and eaection
genforcemgnt __actions shall be brought fer--that-purposey
pursuant to the provisions of part 4y-er until the ruless
practicess  _or Services__are changed or modified by the
commission +tsedf upon 3 satisfactory showing being mades

{3} VUpon the request of the commissiong it shel¥-be js
the duty of the attorney general or the prosecuting attorney
of the-preper—or any county to aid in any #nvestigationsy
prosecutions jnvestigations prosecutione hearings or trial
had under the provisions of this chapter and to institute
and prosecute all aecesssry actions or proceedings NECeSSary
for the enforcement of this chapter.

(4} Any forfelture or penalty herein provided shall be
recovered and suit thereon shall be brought in the name of
the state of-Mentsne in the district court of any county
having jurisdiction of the defendant. The attorney general
of--Montama shall be the counsel in any proceedings
investiqgations hearings or trial prosecuted or defended by
the commissions as also shall any prosecuting attorney
selected by sa+d the commission or other special counsel
furnished sa+d the commission in any county where such
action is pendinge

{5) In addition to e¥¥ the other remedies provided by
this chapter for the prevention and punishment of any and

e+t viotetioms yjglation of the provisions thereof and all

-4~ HB 7
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orders of the commissions the commission nay compel
compliance with the provisions of this chapter and of the
orders of the commission by proceedings in mandamuse LYy
injunctions or by other civil remedies.”
Sectian be Section 63-3-204s HLAy is amended to read:
"59-3-204. Fees to be charged by commissions {1) The
public service commission shalls except as otherwise
provided by laws require and receive feas before filing
annual reportses scheduless and supplements of these and
shall require and receive fees for coplies of orderss
documentss classificationsy blank formse and other
instruments prepared by it or on file in its offices unless
provided by 13w to be furnished free of charges under the
following schedule:
(a) filing annual reportsy achesacssecsscssscsed 5.00;
{e)__filing rate scheduleSs 8achsassasansassssest 220030
tb¥(c] classification for public utilitiess eachessess
cetecssssnscscscssavnsescannsasasstessscscsessncssvassd 1.50;
tey(d) for blank forms of annual reports for utilities
etetssctssssesst et enstacsasestsnatobatssssanesenesenss COSLY
{2y This section does not raequire or authorize the
public service coamission to collect fees for tha filing of
annual reportss scheduless and supplements of these which
relate solely to interstate commerce."

Section 7. Section 69-3-209, MCAsy is amended to read:
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"69-3-209. Vioclations of public wutility laws or
orderse 1If any public utility she¥d-viodate xiglates any
provision of this chapters sheti--de dges any act herein
prohibiteds or she¥¥-fei} fails or refuse rgfyses to perform
any duty enjoined upon ity er-upon-feilture-of-any-publtie
at+¥ity fails to place in operation any rate or joint rate
er-do-sny-ect-herern-prohiditedv-for-which-a-penatty-has-not
besn--provided:s or sheli--fetrlv--negiecty-or-refuse fajilss
peglactss or refuses to obey any lawful requirement or order
made by the commission or any courts then for every such
violations failures or refusaliv-—-soch the public utility
shel¥-be jg subject to the penalty prescribed by 69-3-206."

Section 8+ Section 69-3-301s MCAy is amended to read:

*69-3-301e Schedule of ratesy tollsy and chargess (1)
Every public utility shall file with the commissions within
3 time fixed by the commissiony schedules which shall be
upen to public inspectiony showing a1l ratess tollss and
charges which it has established and wnich are in force at
the time for any service performad by it within the state or
for any service in connection therewith or perforwed by any
public utility controlled or operated by ite Fhe—-ratesvy
totiasr--and-charges-shown-on-sueh-schedutes-shati-not-exceed
the-retesy-todtasr-and-choarges-in-force——-on-—Mareh--4vy——1913v
Every public wutility shall file with and 3as a part of such

schedule all rules that in any mamner affect the rates
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charyed or to be charged for any servicee. When a schedule of
joint rates or charges is or may be in force between two or
more public utilitiesy such schedule shall in like manner be
printed and filed with the commissions

{2) A copy of so much of sa+éd thg schedule as the
commission she¥d-deem considers necessary for the use of the
public shall be printed in plain type and kept on file in
every station or office of sueh the public utility where
payments are wmade by the consumers or usersys _3uch copy
shall _be open to the public and in such form and place as to
be vreadily accessible to the public and es---can--—be
conveniently inspected."

Section 9« Section 69-4-202¢ MCAy |s amended to read:

"69-4~-202. Regulation of construction by rural
electrification associationse ' (8 8] [1)) electrical
construction conducted and to be operated by any rural
electrification association and constructed and to be
operated in pursuance of the authority of the rural
elactrification administration of the federal governsentes
within the state of Montanas shall be in conformity with the
rules and regulations set forth in the national electrical
safety code approved by the American engineering-stendards
committee pational stapndards. iostitutes as published by the

department---of--conmerce--of--the-~gnited-~Stetes American

institute of electrical aod slectronic engingerss and any
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oand--atd--revistons revisjon thereof as the-same may exist
from time to time: provideds howevers that where Y-connected
circuits with neutral conductors effectively grounded
throughout their length are usede Wminimum vertical clearance
of wires or neutral conductors over ground or rails shall be
deterwined by the voltage between wires and groundy if such
voltage does not exceed 15:000 volts.

{2) The provisions of the national electrical safety
codey as designated in subsection (l)+ wherever the same mey
pe are in conflict with or in any manner contravene the
provisions of this parts shall be deemed--end construed as
supersedings amendinge and modifying the provisions of this
part insofar-as-the-provisions——thereof--confiiet——with--the
provisions-—of-~the--nationat—-etectrical-safety-code to the
axtent_of such cooflict; providedy that the provisions of
this section 9he¥¥ apply only to electrical construction
conducted and operated in pursuance of the authority of the
rural electrification administration of the federal
government.

(3) Every persony firme or corporation which shetd
viotate Yjglates any provistens provisign of this section
shatt-be j5 guilty of a misdemeanor.”

Section 10e Section 69-4-204: MCAy is amended to read:

%69-4-204, Repesting--clavse Regulation_ _by _local

goyernaepte. #¥i-mets—or-parts-of-scts-and-ali-ordinences-or
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poarts-of-ordinances-of-cities-and-—towns—-in--the--state—-in
conflict---with--Ehapter--iFiy--taws-—of--191Fy-—sre--hereby
repeatedy-and-hereafter-no-ordinance-in--confiict——with--any
previsvons-of-chapter-iFir-taws-of-19iFv-shali-de-enscted-or
passed--in--any--cvty--or--town-in-the-stete No ordipaocs _in
conflict with aoy erovision of this part may he snactad by a
mupicipalitys and._apy such grdipance is ¥Qide®

Section 1le Section 69-4-305. MCAs is amended to read:

*69-4~-305. Effect on authority of public service
commissions Nothing contained in this part shall vest any
jurisdiction over gny public utility in the governing bodye
The public service commission shall retain a1l jurisdiction
now or hereafter conferred upon it by lawe"™

Section 1Z2e Section 69-5-106s MCAy is amended to read:

"69-5-106s Service to industrial or commercial
premisass {1} An electric utility shatd-heve has the right
o furnish electric service to any industrial or commerciat
premises if the estimated connected load for full plant
operation at such industrial or commercial premises wil? be
400 kilowatts or larger within 2 years from the date of
initial servicet providedv-howevery such electric wutility
can extend its lines to such industrial or commercial
premises at less cost to the electric wutility or the
industrial or commercial customer than the electric

cooperative coste. The estimeted connected 1load shall be
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determined from the plans and specifications prepared for
construction of the premises ory if such estimate is not
availables shall! be determined by agreement of the electric
supplier and the customser. The fact ¢that actual connected
locad after 2 years from the date of initial service exceeds
or-fatds-to-equet s _lass _thap 400 kilowatts shed#d does not
affect the right of the electric supplier initially
providing service to continue service to such premisese

{2} An independent consultant engipear agreeable to
both e¥ectric suppliers ore in the eventr;f faiture of the
electric suppliers to agree on a consultant engineere then
by an independent consultant engineer selected by the
gistrict court having jurisdictions as provided in 69-5-110,
shall determine which electric supplier can extend its lines
to the consumer at the least eosts £oste The cosete ¢ost of
such engineering services shall be paid equally by the
electric suppliers involved.

{3) No premises other than another such commercial or
industrial premises shall be served from a line constructed
under this section.”

Saction 13. Section 69-5-10%y MCAs is amended to read:

"69-5-109« Special provisions for annexed areas. MWith
respect to service in areas which are annexed to
incorporated municipalities having a population in excess of

3+500 persons omn-or-efter-Merch-+¥v-1939, electric suppliers
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shatt+ have rights and be gare subject to restrictions as
follows:

(1) Every electric supplier shali-have has the right
to serve all premises being served by it on the date of
annexations

{2} An electric cooperative shed¥} does not have the
right to serve any premises initially requiring service on
or after the date of annexations The restriction stated in
this subsection does not apply to incerporated
municipalities in which 953 or more of the premises are yare
served by an electric cooperative on February ls 1971."

Section 14. Section 69-11-109, MCAy is amended to
read:

"69-11-109. Provision for transportation of passengers
and property for free or reduced r;tes. {1) No provisions of
the laws of this state shedd prevent any persons
associations companys oOr corporation engaged as a common
carrier of persons or property in this state from carryings
storings or handling property free or at reduced rates for
the United Statess for state or municipal governmentss or
for charitable institutionsi or propaerty which is being
transported to or from fairs and expositions for exhibit
thereati or cars used by the government of the United States
or the state for the transportation of fishy-for and from

carrying free or at reduced rates agents and employees
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emplioyed in such transportationeyi and nothing therein
containes sheti-prevent prevenis such personsy associations
compdanys oOr corporation from issuing free transportation or
selling tickets at reduced rates to the foltowing classes of
personst listed jin 69-11-208.
tay--eeployess-of-the-t3ssing-rosd-and-the--members—-of
thetr-fam+iiont
tby--officers--end-employees-of-other-ratrirosds-and-the
nenbers-of-their-fomtties-upon-the-—exchange-—of--passes--or
ticketss
te)-~doctorsy—-nursesy—--ond--heipers--being--carried-to
wreekst
tdy--noldiers--or--saitors--qoing--to--or--coming——Ffrom
tnstrtutions~for-their-keepingt
te}--wministery--of--religion—-ond--persons--engaged--+in
charitabte-or--retigious--work--and--destitute-—or--homeless
persons--being--transported--by-—charitable—-societies-or-at
publirec-expenset
tf)--executiver-judiciatv-or--tegistative--offiecers——of
this--statey--inctuding--the--members--of-the-focutty-of-the
different-educationat-institutions-of-the-statey
(2) When free transportation or a ticket at a reduced
rate is issued to any sueh officer or any president or
meaber of the faculty of any educational institutiony

referred to in subsection-{i3¢Ff¥y §9-11-208(1){r}y it shall
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only be issued upon the application of the secretary of
stater and the transportation or ticket shall be delivered
to the secretary of state for delivery to the person or
persons applying therefore The secretary of state shall keep
record of all transportation and tickets at reduced rates so
received and delivered by hime The state officer and the
president and faculty of the state educational institutionss
when traveling upon any free transportations may not charge
any mileage against the stater or if traveling upon a ticket
sold at reduced fare, they may not charge mileage in excess
of the cost of the tickete

(3} The carrying free or at reduced rates of property
or persons in any of the classes above specified shall be
held to be a reasonable classification by ra+}roed-compantes
copmon_carriers for such purposes and not to De wunjust
discriminations The carriage and transportation by any
ratiroad-companyy COmmON _Carrier at free or reduced ratesy
in any of the cases above specified shali-be-held-not-to-be
is. ngt a violation of any of the provisions of the laws of
Montana er and._does _pat subject satd-ratiroad-compony the
common_carcier to any penalty therefor.”

Section 15« Section 69-11-121s MCAs is amended to
read:

"69-11-12le Detriment caused by carriere {1) The

detriment caused by the breach of a carrier®s obligation to
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accept freights messagess or passengers is deemed to be the
difference batwean the amount which he had a right to charge
for the carriage and the amount which it would be necessary
to pay for the same service when it ought to be performed.

{2) The detriment caused by the breach of a carrier's
obligation to deliver freighty where he has not converted it
to his own usevy is deemed to be the value thereof at the
place and on the day at which it should have been delivereds
deducting the freightage to which he would have been
entitlied If ha had completed the delivery.

(3} The detriment caused by a carrier®'s delay in the
delivery of freight is deemed to be the deprecistion in the
intrinsic value of the freight during the delay and also the
depreciations if anys in the market value thereofs otherwise
than by reason of a depreciation in its intrinsic value, at
the place where it cught to have been delivered and between
the day at which it ought to have been delivered and the day
of its actual delivery.

{4) The damages prescribed by this section are
exclusive of exemplary damages and interesty except where
those are expressly mentionede. Notwithstanding the
provisions of this section» no person Can recover a greater
amount in damayes for the breach of an obligation than he
could have gained by the full performance thereof on both

sidess except +n--the--cases-apecified-in-27-1-22¢-through
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23-1-223v-2¥-1-322y~-F0-26—~100v-F9-2¥-20Fy-and--F6-27-2688 a5
provided in 27-1-303."

Section 16e Section 69-11-208, MCAs is amended to
read:

"59-11-208+ C(lasses of persons who may receive free
transportations (1) The persons to whom free ticketsy free
passesy free transportations and discriminating reduced
ratas may be issueds furnisheds or given are the following:

{a) the officers. agentsy employeasy attorneyss
physiciansy and surgeons of such cosmon carriars of
passengers and the officers and emsployees of otbec commopn
carcisrs_upon the exchangs of passes or tickets:

{b) the families of the persons included in subsection
{1){a)i

(c) the general officers of any such cosmon carriers;

(d} employees of sleeping cear and express car
companies and linemen of telegraph and telephone companiess
railway wail service employeess post-office Inspectorss
customs inspectorss and immigration inspectorse newsboys and
newsgirls on trainse and baggage agents;

(e) persons injured in wrecks and physicians and
nurses attending such personsg

(f) passengers traveling with the object of providing
retief in cases of vrailroad accidents general epidemice

pestilencey or other calamitous visitation;
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{y) necessary caretakers of livestocks vegetabless and
fruity including return transportation to forwarding
stations;

{h} the officerss agentss or regularly accredited
representatives of labor organizations composed wholly of
employees of railway companies;

{i) inmates of homes for the reform or rescue of the
vicious-or-unfortunate disadvantageds including those about
to enter and those returning home after discharges and
boards of managersy including officers and superintendentss
of such homes;

{j) superannuated and pensioned employees and members
of their families and surviving spouses of such members;

{k) employeesvy crippled and disabled in the service of
the common carrier of passengers;

{1) pol}cenen and firefighters of any citys wearing
the insignia of their aofficexy within the timits of such
city;

{(m} mwministers of religions newspaper employees in
exchange for advertisings traveling secretaries of Young
Men's Christian Associations and Young Women®'s Christian
Associationss inmates of hospitals and charitable and
eleemosynary institutionse and persons exclusively engaged
in charitable and eleemosynary work;

(n) indigenty destitutes and homeless personse while
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beiny transported by charitable societies or hospitalses and
necessary agents and employees in such transportation;

{o) school <childreny to and from public or parochial
schools;

(p) the-publie-service-commiasion-of-Mentens sntdiers
er-=3aitora MILITARY _PERSONNEL going.  to__or _coming fros
institutigns. for their keeping;

tq¥--the-state-fire-marshe¥¢

tr¥(g)l the--state--scote-~expert-——end--his---necessory
employees—--white-—traveting--on—-officiat-~duty gracuytives
Judicials or legislative officers of this _states _including
the members of the faculty  of the diffexsnt sducational
institutigns of this state;

t9¥ir) the furloughed employees of common carriers
authorized by 69-11-207 ¢to issue free transportation and
wmembers of their families;

te3is) persons who have become disabled or infirms in
the service of a common carrier or wmesbers of families of
persons who have become disabled or infirm in the service of
any such common carrier;

tuyit) families of persons killed and surviving
spouses who have not remarried and minor children during
minority of persons who died while in the service of any
such common carrier;

tr¥{y) witnesses attending any legal investigatioen in
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which such carrier is interested;

twiiy)l the remains of persons who died while in the
empioyment of a common carrier; and

tx¥im} ex-employees traveling for the purpose of
entering the service of any such common carriers

{2) The provisions of this section and 69-11-207 shall
not be construed to prohibit the interchange of passes for
the persons to whom free ticketsys Ffree passess or free
transportation may be furnished or givaen under the
provisions of this sections Nothing in this section or
69-11-207 shall be construed to invalidate any existing
contract between & street railway company and & cityy where
a condition of a franchise grant requires the furnishing of
transportation to policemens firefighterss and officers
while in the performance of official duties.®

Section 1T Section 69-11-421y MNCAy» is amended to
read:

"69-11-42le Liability of inland carriers for losse {1)
Any common carriere rallroady or transportation company
subject to the provisions of 69-1i-421 through 69-11-427,
receiving property for tronsportation from a point in
Montana to any other point in Montanas shall issue a receipt
or bill of lading therefor and shall be liable to the lawful
hotder thereof for any losss damages or injury to such

property causec by it or by any common carriers railroade or
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transportation company to which such property wmay be
delivered or over whose line or lines such property =ay pass
within the state when transported on a through bill of
ladinge No contracte receipty rules or other timitation of
any character whatsoever shall exempt such common carriers
railroads or transportation company from the 1liability
hereby imposeds

{2) Exgept as provided in 69-11-422y any sueh comsmon
carriers railroade oOr transportation cospany %0 recsiving
property for transportation from 3 point in Montana to a
point in Montana or any common carriers vailroade or
transportation company delivering seéd property 50 received
and transported shali-be j5 liable to the lawful! holder of
said receipt or bill of lading or ﬁ° any party entitled to
recover thereony whether such receipt or bill of lading has
been issued or noty for the full actual losse damages or
injury to such property caused by it or by any common
carriers railrocady or transportation company to which such
praoperty asay bae delivered or over whose line or lines such
proparty may pass within the state ef---Hontene when
transported on a through bill of tadings notwithstanding any
limitation of Jiability or limitation of the amount of
recovery or representation or agreement as to value in any
such receipt or bill of ladingy or in any contract or rule

or in any tariff filed with the public service commissiones
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Any such limitationes without respect to the manner or form
in which it is sought to be madey is hereby-dectored--to--be
unlawful and voids except:

{a} an inherent defects vices gr weaknessy or a
spontancous action of the property itself;

{b) the act of a public enemy of the United States or
of this state;

{c)} the act of the law;

(d) an irresistible superhuman cause; or

{e) the act or default of the shipper or owneri or

Lf1 for natural shrinkage.

{3) Nothing in 09-11-421 through 69-11-426 shai#
deprive dnn[an; any holder of such receipt . or bill of
tading of any remedy or right of actione

(4) The 1Uliability imposed by this secticn shed}d also
eppdy agpplies in the case of property reconsigned or
diverted in accordance with the applicable tariffs filed as
provided in this parte

(5} A common carrier is Jiables ,even in the cases
excepted by fethe--}ast--sectvond subsection _f2)s if his
ordinary negligence exposes the property to the cause of the
losse™

Section iBe Section 69-12-10ly MCAy is amended to
read:

"69-12~-101. Definitionse Unless the context requires
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otherwises in this chapter the following defigitions apply:

(1) “"Between fixed termini™ or “over a regular route®
means the termini or route between or over which a motor
carrier wusually or ordinarily operates motor vehicles: even
though there may be periodical or irreguiar departures from
the termini or routees

(2) “Certificate"” means the certificate of public
convenience and necessity issuved under this chaptere

(3) ™Compensation® means the charge imposed on wsotor
carriers for the use of the highways in this state by motor
carriers under 69-12-421.

(4) ™“Corporation® wmeans a corporations companys
associations or joint-stock associatione

{5} "For hire* means for remuneration of any kinds
paid or promisede either directly or indirectlys or received
or obtained through 1leasings brokerings or buy-and-sell
arrangements from which a reauneration is obtained or
derived for transportation service.

(6) ™Motor carrier™ means a person oOr corporationy oOr
its lesseesy trusteess or receivers appointed by any courty
operating motor vehicles upon any public highway in this
state for the transportation of persons or property for hire
on a commercial basiss either as a common carrier or under
private contracts aqreements charters or undertakinge The

term includes any motor carrier serving the public in the

-21- HB 7

10

i1

2

14

15

16

17

is

le

20

21

22

23

25

HB 0007703

business of transportation of ashesy trashey wastes refusee
rubbisns garbages and organic and inorganic mattere.

(T} *Motor vehicle® includes wvehicles or machinese
motor truckss tractorss or other self-propelled vehicles
used for the transportation of property or persons over the
public highways of the state end-eny--treilery-—semitraitery
dotiiev-or-other-vehicte-dramn-thereby.

(8} *“Person® Beans an individualye Firmy or
partpnershipe.

{9) “public highway" wmseans a public streety roads
highways or way in this statee

(10) ®"Railroad®™ means the movement of cars on rallse
regardless of the motive power used.™

Section 19. Section 69-12-108, MCA, is amended to
read:

%69-12-108. Violations. Any wmoter carrier subject to
the provisions of thepter-184vy-taws-of-193% this chapter+ as
amendeds orvy whenever any such wmotor carrier is a
corporationy any director or officer thereof; any receivery
trustees lesseas agenty or persemas persan acting for or
employed by such corporation: any persons corporations or
association or officery agenty or employee therecf; or any
broker of property or officers agents or employee thereof
who violates or f2ils to comply with or who procuresy Jidss

or abets in the violation of any provision of Ehepter-i84y
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caws-of-193% this chaplers as amendede or who fails to obeys
observes or comply with any lawful ordery decisionsy rules
directiony desandy or reqguirement of the commission or any
part of the provisions thereof shad¥ js:

(1) be subject to a civil penaltys to be collected and
deposited to the general fund by the commission after notice
and hearingg in an amount not less than $25% or wmore than
$500 for the first offense and not less than $100 or more
than $1+000 for each subsequent offense; or

{2) be subjecty upon conviction in 8 justice's courte
to a fine of not less than 325 or more than 3500 for the
first offense and not less than $100 or more than $1.,000 for
each sudbsequent offense."

Section 20« Section 69-12-203y MCAs is amended to
read: ’

®09-12-203. Supervisor of wmotor carrierse (1) The
commission shall appoint a supervisor of motor carriers who
shall have genera®! responsibility to #¢ the commissioca for
enforcement of the provisions of this chapters The
supervisor shall be either an attorney admitted to practice
law in Montana or & person gualified by at teast 5 years of
suitable experience and training in appropriate phases of
the motor carrier industry. He shall serve at the pleasure
of the commission and at an annual salary to be set by the

commissione
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(2) The supervisor shall direct all enforcement
activities In behalf of the commissions including the
investigation and prosecution of violations of Ehepter--iféy
taws--of--193% this _chapters as amendeds or the rules or
orders prescribed thereunder by the commissions

(3) The supervisor and whatever field inspectors may
be employed by the commission to assist him shall be deemed
peace officers for the purpose of making arrests in
connection with violations of thapter—3i84v—Laws-of-193%t this
chapters as amendede and issuing summonsesy accepting hails
and serving warrants of arrest. The supervisor and field
inspactors are eapowered to make reasonable inspections of
cargoes carried by commercial motor vehicles and require
production of wanifestsey bills of Yadings leasesy and other
documents relating to the cargos routings or ownership of
such vehicles.®

Section 2l Section 69-14-101s MCAsy is amended to
reads

"69-14-101. Definitions. Unless the context requires
otherwises in this chapter the folilowing definitions appty:

{1} ®Paralleling® shali--be-—hetd--to--mean peans the
situation where the main tracks of parallel lines of
raitroad or railway are not more than 2,000 feet apart when
measured From center to centere

[2) te¥-"Railroad®™ means a corporations companys oOr
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individual owning or operating a railroad in whole or in
part in this statees The term also includes express companies
and sleeping-car companiese.

£b)--"Rotroed®-shat}-—pe--hetd--to--peen--and-—include
ratiroad---compeniesy---exprass-—companiesy--cor--companiesy
steeping-car-companiesy-freight-and-freight-tine--companiesy
and-a}i-common-carriersy

(3} ™Transportation® includes instrumentalities of
shipment or carriage.”

Section 22« Section 69-14-102¢ MCAs is amended to
read:

"69-14-102+ Applications {tiy-Ehepter-3¥v-btows-of-196Fy
appties-—to--the-—transportetion--of-passengers-and-property
petween--points--rn~-this--state--and--to---the-~-receivingy
switehingr-detiveringr-storingrv-and-hendiing-of-property-end
to--charges—-connected--therewtth--and--applies--to-roitrond
companiesy-express—-conpaniesy--cor-—conpeniesy--steeping-cor
companiesy--freight--and--Ffreight-tine-companiesv-oand-to-oany
shipments-of-preperty-nsde-from—one-poine—in-this--stete-~to
another--po+nt--+n-this-stater-whether-the-tranapertation-of
it-ts-whotty-+rn-this—stete~--or-—pertiy--in-~-this--state--and
partiy-in-an-adjeining-state-or—-statess

t2y--Ehopter--33y-taws-of-196%y Ihis chapter applies to
a1l personsy fFirmse or companiessy incorporated or otherwises

that do business as common carriers on any of the lines of
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railroad in this state.”

Section 23e Section 69-14-103, MCA, is amended to
reads

"69-14-103« Interpretatione Ehapter-3¥y-taws-of-—-196Fy
Ibis__chapter shal) not have the effect to-retesse-or-waive
of relaasing or_«aiving any right of action by the state or
any person for any righty penaltys, or forfeiture which may
arise under any law of this state. All penalties accruing
under this part sheli-be arg cumulative to sach others and a
suit for or vrefovery of one sholt jg not be & bar to the
recovery of any other penalty.™

Section 24« Section 69-14-112, MCAy is amended to
read:

®69-14~-112. Investigatory authority. (83] The
commission shall investigate any alleged negliect or
violation of the laws of the state by any railroad or other
company above specified doing business therein or by the
officerss agentsy or employess thereof. The commission
shall atse-have-the-power-snd-euthority-and-it-sheoit-be—-its
duty--te examine and inspect or cause to be examined and
inspectedy-under-its-agthorityy all bookss recordss files.
and papers of the persons and companies specified aboves
insofar as the same may be pertinent to any matter under
investigation before sai+d the commissiong and te shall heoar

and take testimony in the progress of any inquiry or
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investigation authorized by E€Ehapter-3Fv-tows-of-1967 this
shapter.

(2} The commissiong or some aembers thereof to be
deputed Ly ity shall investigate and make inquiry into every
accident occurring in the operation of any railroad in this
state resulting in deaths injury to any person of such
gravity as to require the attention of a physician or
surgeons or the destruction of property greater in value
than $2,000. The testimony taken on any such hearing shall
be transcribed and filed in the office of the commission.®

Section 25, Section 69~14-113s MCAy, is amended to
read:

"69-14-113. Attendance and examination of witnesses.
(1) The commission in naking any examination or
investigation provided for in Ehapter--3Fy--Laws~-of--3903y
shali-have-the-power-to this chagter may issue subpoenas for
the attendance of witnesses by such rules as it may
prescribee Each witness shall receive the sum of 33 par day,
together with the sum of 5 cents per mile traveled by the
nearest practicable route in going to and returning from the
place of meeting of seéd the commissions No witness
furnished with free transportation shed#? pay receive mileage
for the distance he may have ¢traveled on such free
transportation. No person sha¥} pay be excused from

attending or testifying or producing any bookse paperse
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documentss or any thing or thingsy before any court or
magistrate or commissioner or boardy upon any investigations
proceedings or trial under the provisions of Ehepter—-3%y
caws-$90%y this chapter or for any violation of any of themy
Jypon the ground or for the reason that the testimony or
evidencey documentary or otherwises required of himy may
tend to convict him of a crime or subject him to a penalty
or forfeiture. No person shall be prosecuted or subjected to
any penalty or forfeiture for or on account of any
transactions mattery or thing concerning which he may so
testify or produce evidences and no testimony or evidence so
given or produced shall be received against him upon any
civil or criminal proceedings actions or investigations

{2) {a) The process issued by 9ea+d the commission
shall be under seal and extend to all parts of the state.
Sard Ihe commission shall have power to issue process in
like manner as courts of records Such process may be served
by any person authorized to serve process of courts of
record or by any person appointed by the commission for such
purposee.

{b) In the event the process issued by the commission
is a subpoena for the attendance of a witness and he shait}
have-faitedv--neglectedv-——or--refused fajlss neglectse or
refuses to cbey the sames the commission is hereby

authorized to file a petition with any district court in the
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stater setting up the facts and the neceassity of having sueh
the witness appear in swekh the triale The court shall
thereupon summarily direct that a subpoena be issued out of
the court requiring the attendance of any person er--persens
as a witness before the courte The commission shedd may
thereupon have-the--power--and--authortty--te examine such
witness before sa+d Lhe courts under oaths respecting any
inquiry or investigation being made by seid the commissiony
under--snd pursuant to the provisions of thepter-3Fv-tews—of
1968F this_ _chapters The court shal! likewises when any
petition is filed stating the necessity therefore order the
production by any person or corporations for examination In
said the courte of any bookse paperss records, or files
necessary or pertinent to any inguiry or investigation then
deing made by sard the commissione.™

Section 26« Section 69-14-115» MCAs is amsended to
read:

"59-14-115. Investigation: eanforcements and report
concerning railroad safety laws. {l) #t-é¢s-hereby-made-the
duty-of-the Ihe commission te shall:

{a) make inquiry into the observance by all railroads
Wwithin this state of the laws of the United States and of
Hontana intended to safeguard the lives of the employees of
persons or corporations engaged in operating the same;

{b) lay complaint before the proper officery state or
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federal gfficers of any infraction of any of such laws; and

{c) prosecute before the proper court or tribunal any
person quilty of viclation of the penal provisions thereof.

{2) Se+d Ine cosmission shall in +#ts the annual report
required by 2-1-102 set out what effort it has made to carry
out the provisions of this sections with the result thereof,
and in detail what steps it has taken to precure-to-be
presecuted prosecute any violations of any such acts of
which it has secured information. A copy of this annual
report shall be mailed to the secretary of the department of
transportation.”

Section 27s Section 69-14-131y MCAs s amended to
read:

"69-14-131. Enforcement duties of commission. ¥e-+¢e
nereby-made-the-duty-of-such Jhe commission ¢o shall see
that the provisions of Ehepter--33v—~bawsr--0f-190%y Lhis
chapter ond all laws of this state concerning railroads are
enforced and obeyed and that violations thereof are prowptly
prosecuted and penalties due the state therefor recovered
and collected. Sa+d Thg commission shall report al¥ such
violationsy with the facts in its possessions to the
attorney general or other officer charged with the
enforcement o©f the laws and request him to Iinstitute the
proper proceedings. All suits between the state and any

railroad shall have precedence in all courts over all civil
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causesy <riminal business _and original proceedings in the
supreme Court excepted.®

Section 28 Section 69-14-132s MCAsy is amended to
read:

"69-14-132« Legal assistance for commissionas The
attorney general is the attorney of the commissions and the
county attorney of every county in the state shally on the
request and at the direction of tha attorney general, assist
in all casesy proceedingsy and investigations undertaken by
the commission under this }awe gchagter in his own county.
Howevers the commission may employ special counsels with the
approval of the attorney generale to assist in any cases
mattery proceedinge or investigation instituted under this
*ew  chaptere The attorney generals upon direction of the
commissions and the county attorney of each county in this
states upon direction of the attorney general, shall
institute and prosecute and appear and defend any action or
proceeding arising under this %ew chapter. All suits and
proceedings filed in any court of this statery under this
¥awy chaptegr shall have precedence over all other business
in the courty except criminal business and original
proceedings in the supreme court.”

Section 29. Section 69-14-133y MCAs is amended to
read:

"59-14-133. {Collection and disposition of penalties
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and forfeituress A¥: Unless otberwise provideds _all
penalties and forfeitures incurred, levieds and made under
the provisions of Enepter--3Fy-teows-of-196Fy this chapter
shall be collected by se+d the commission and paid over to
the state treasurer and credited to the general fund. Should
the commission fail or refuse to institute appropriate
action for the recovery of any penalty or forfeiture
provided for hereiny for the space of 60 days after notice
of the cause of complaint by sueh an aggrieved person or
shippers such person or shipper may institute and prosecute
such action in the name of the state against such railroads
in the same sanner as could the commissiona™

Section 30, Section 69-14-134s MCAy is amended to
read:

"59-14-134, Court enforcement of commission actions.
(1) The district court sheid¥--have has jurisdiction to
enforcas by proper decrees injunctions or orders the rates,
classificationse rulingse orderse and regulations made or
established by the commission wunder. the provisions of
Ehapter--3Fy—-taws--of--1967t-Chapter-136v-ktaws-of-1989¢-and
Ehapter-105y-taws—--of-—-19%3 this chapter. The proceeding
therefor shall be by equitable action in the name of the
state and shall be instituted by the attorney general or
county attorneyy whenever advised by the commission that any

railroads raitwayes or common carrier is violating or
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refusing to coaply with any such rules ordere rates
classifications or regulation wmade by the commission and
applicable to such railroade railwayr oOr common carriere
such proceedings shall have precedence over all other
pusiness in such courtsy except criminal business.

{2) 1In any action the burden of proof shall rest upon
the defendantsy who aust show by clear and satisfactory
evidence that the rules ordery regulations rates or
classification involved is unreasonable and unjust as to
them jite Ify in such actions it is the decision of the court
that the rules regulations ordery ratey or classification is
not eo unreasonable or wunjust and that in refusing
compliance therewith the vrailroade railways or common
carrier is thereby failing or omitting the performsance of
any dutye debts or obligations the court shall decree a
mandatory and perpetual injunction compelling obedience to
and compliance with the ruleys regulations orders rates or
ctassification by the defendant and its officerss agentse
servantsy and employees and may grant such other relief as
may-be-deemed is just and proper. Any violation of such
decree she¥i--render repnders the defendant and any officers
agents servanty or employee of the defendanty who is in any
manner instrumental in such violationy guilty of contempte
punishable by a fine not exceeding 314000 for each offense

or by imprisonment of the person guilty of contempt until he
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shat¥y sufficiently purge gurgas hisself therafroms Such
decree sheill-continve-snd-remain rgaains in effect end-be—-én
foree until the rules regulations orders rates or
classification shall be modified or vacated by the
commission. Nothing contained herein shall be construed to
deprive either party to such proceedings of the right to
trial by jurys as provided by the seventh amendment to the
constitution of the United States or as provided by the
constitution of this state.

{3) An appesl shall lie to the supreme court from the
decree in such actione and the cause shall have precedence
over all other civil actions of a differant nature pending
in the suprese court excent origival procsedings io the
SURCEBE COUrte"

Section 31. Section 69-14-135, MCA. is amended to
read:

*59-14-135. General right to supreme court reviews
Appeadls may be taken to the supreme court from the judgment
of any district court in any action brought under the
provisions of Ehepter-3¥vy-tews-o0f-1983¢-Ehopter-136v-taws-of
£969¢~and-Ehapter-18Sv-taws—--of--1933 ihis _chaptere. Such
appesls sheatd have precedence over all other businesssy
except criminal business and original proceedings in such
courty and shall be heard and determined as are appeals in

civil actionse"
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Section 32. Section 69-14-13T7¢ MCAy is amended to
read:

"69-14-137. Viclationse If any railroad gr__other
LODPAN__<cAarrier shedd willfuily viotate Yiolates any
provision of Ghepter-3#y-tews-of-196% this chagters sheli-de
dogs any other act herein prohibiteds or shatl-refuse
rafuses to perform any end-a++ lawful orders emanating from
said the commission relating to rates and charges or any
sther duty enjoined upon 1ty for which a penalty has not
heredn obeen provideds then for every such act eof or
vioTation it shall pay to the state a penaity of not more
than 3500.%

Section 33, Section 69-14-202¢ MCAsy is amended to
read:

"69-14-202. DOuty te furnish shipping and passenger
facilitiess (1) #e--+t3-hereby-made-the-duty-of-every Eyary
persons corporations and gr association operating a railroad
in the state to shall waintain and staff facilities For
shipment and delivary of freight and ¢e shall ship and
deliver freight and accommodate passengers in at least one
locations preferably the county seat, in each county through
which the line of the railway passes and at any point upon
the line of such railway where there is a city or town
having a populations according to the last federal! deeenniad

censuss of not less than 1.,000; provideds howaevery that this
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section shall not require the maintenance and staffing of
such facilities in any county or at any city or town in
which such facilities were not maintained and staffed on
July 1y 1969,

(2} Nothing in this section ahsti--be--construed--to
evthor+re autharizes the discontinuance of any facility
presently established in any citys towne or other 1location
having & population of Jless than 1+000 without a hearing
before the public service commissions as provided by law.

$+3)--Any--parsenv--corporationy—-or--associstion--which
shaltv-for-66~days-after-written-request-of-not-tess-then-56
rnhabitants—-of--such--platted-townsttey—Ffait—to-comply-with
the-provisions-ef-chapter--26y--taws--of--1985y--shati--upon
eonviction--be-fined-not-tess—than-$1i0-or-mere—~than-5168-for
each-day-thereaftery-so--ong--as--the--provisions--of--thet
ehapter-are—-not-compiied-withe™

Section 34e Section 69-14-209¢ MCAy is amended to
read:

"59-14-20%9. Issuance of passenger tickets. (1) Every
railroad cerporation must provide ands on being tendered the
regular rates of Ffares furnish 3 ticket to every person
desiring a passage on its passenger carses which entitles the
purchaser to a ride and to the accommodations provided on
thedr jts cars from the depot or station where the same is

purchased to any other depot or station on the line of its
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roade Every such ticket entitles the holder thereof to ride
on its passenger cars to the station or depot of destination
or any intermediate station and from any intermediate
station to the depot of destination designated in the ticket
at any time within & months thereafter.

{2} Any corporation failing se to provide and furnish
tickets or refusing the passaqe which the same calls for
when scld must pay to the person se refused the sum of
$200."

Section 35, Section 69-14-21%, MCAy Is awended to
read:

*69-14-215. Issuance of bills of lading by railroad
station agents =-__penalty. (1) AV railway companies
operating in the state which do not permit bills of lading
to be issued by other employees giher than agents shall be
required to have sa+d bills of lTading issued by the station
agent at the nearest station where a station agent is
requliarly maintained in the direction toward which the
shipment is destineds The conductor of the <train which
receives the shipment at its point of origin shall deliver
to the ayent at the nearest station at which an agent is
maintained through which satd the shipsent movess
immediately upon the arrival of the train carrying se+d ihe
shipment at se+d the agency stations all data necessary for

the issuance of a bill of lading for se%d the shipment. The
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agent shall immediately issue ss+d theg bil) of lading and
shall deliver the same to the shipper or his agent or shalls
within 24 hours after the receipt of sevd theg data from the
conductory for shipment of 204000 pounds or overs deposit
the pill of lading in a United States post offices addressed
and registered gr certifiad to the consignor of seéd the
shipment or his agent or attorney to his proper post-office
addressve A_Lill gof lading for shipments of less than 20,000
pounds to pay be mailed without registering the use of
cegistered or certifiad sail.

{2} Any railway company operating in Montana violating
any provisions of this section sha¥¥--be jg quilty of a
misdemeancr and liable to a fine of not less than $50 or
more than $1,000."

Section 3b. Section 69-14-232y MCAy is amended to
reads:

"59-14-232, Size and equipment of caboose. 1)
Cabooses shall be at least 24 feet in lengths exclusive of
platformse and shall be provided with a door in each end and
with cupolas or bay windowss platforms. guard---retis
guardrailse grabironses and steps for the safety of persons
in alighting or getting on cabooses. Cabooses shall be of
metal frame construction and be sufficlently insulated to
eliminate track and other related noise above 85 decibels in

any octave in the speech range. Other requirements for
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cabooses are as follows:

(a) The trucks shall provide riding qualities at least
equal to those of freight type trucks wmodified with
elliptical or additional coil springs or other wmeans of
vqual or qgreater efficiency and shall have at least twe
four-wheel trucks with standard steel wheel!s or their
equivalente Draft gears shall have a minimum travel of 2 1/2
inches and a asinisum capacity of 184000 foot-pounds and
shall comply with Assoclation of American Ra+¥reed Rajilroads
Standard M-991 or its equivalent.

{b) Electric lighting of at least &0 foot—-candles
shall be provided for direct itlumination of the caboose
gesks reading areass and lavatory facilities.

{c) A spotlight shal) be pro{ided on the rear of the
caboose with sufficient candiepower to illuminate the track
for a distance of at least 300 feot to the rear of the
caboose during the hours of darknesse

{d) The caboose marker or markers shall be either
reflectorized or capable of illumination when required.

(e} Only glass of the safety-gless safety-glass type
shall be wused in partitionse doorss windowses or wind
deflectors.

(F} A1l seats and seat backs shall conform to the
safety standards dest+aned dgsignated by the United States

department of transportation in its “Federal! Motor Vehicle
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Safety Standards™y Motor Vehicle Safety Standard No. 201
AVl edges and protrusions on seats and seat backs shall be
rounded to prevent injury to employees.

(2) Any persons corporations or cospanys operating any
railroad or railway in this states violating any of the
provisions of fthe-preceding-seetioni-shett-be--deemed this
section. _and 6£9-14=-233 _is gquilty of a aisdemeanor and upon
conviction thereof shall be fined not less than $500 or more
than $1+000 for each offense.”

Section 37, Section 69-14-252y MCAs is amended to
read:

*69-14-252., Accident reportse. #e-—is-hereby-made—the
duty-of-every Eyary railroad company operating any line of
railroad within this statev shall promptly upon the
occurrencer-er-+n-connection-with-the-operation-eof-ite--tine
within--the--stater of any accident suech-ss-+3 mentioned in
69~14-112{2)v~te report the same to the commission. In the
report shall be stated the time and place of the accidents
the names of the persons killed or injureds and the value of
any property destroyed.®

Section 38. Section 69-14-301ls MCAy is amended to
read:

"69-14-30t. Commission powers related to ratemakinge
(1) The commission shall adopt all necessary ratess chargess

and regulations to govern and regulate freight and passenger
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tariffse to correct abusess and to prevent unjust
discrimination and intimidation in the rates of freight and
passenger tariffs on the different railroads in this state
and tc make the same effective by enforcing the penalties
prescribed in Ehapter-3Fy-tows-of-196% this chapter.

(2) The commission shall fairly and justly «classify
and subdivide all freight and merchandise of whatever
character that may be transported over railroads of this
state into such general and special classes or subdivisions
as may be considered necessary or expediente

{3) The commission wmay flix different rates for
different railroads and for different lines under the same
management or for different parts of the same lines if found
necessary to do justice and may make rates for express
companies different fronm the rates fixed for railroads. The
commission shall also fix and establish for all or any
connecting lines of railroad in this state reasonable joint

rates of freight charges for the various classes of freight

"anu cars that may pass over two or more lines of such

railroads.

{4) The commission shall make and establish reasonable
rates for the transportation of freight within the state and
shall prescribe ratess tolls, and charges for all other
serviee services performsed by any railroad subject hereto.”

Section 39. Section 69-14-303y MCAy is asended to
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read:

*69-14-303. Prohibition on rate discrimination. (1) If
any railroad subject herotos directly or indirectly or by
any special rates rebates drawbacky oOr other devices
chargyese demandsy of receives from any persony firmey or
corporation a greater or %ess legssgr compensation for any
service vrendered or to be rendered in the transportation of
property subject to the provisions of thepter--33y—-kaws——of
+98%y Lhis _chapter than that fixed by the commission for
such services such railroad +ea-guitey-of--intintdation——and
shall forfeit and pay to the state not less than $500 or
sore thanh $2+000 for each offense. Nothing in this
subsection prevents any railroad or raitroad corporation
from giving excursion rates to or from any point within or
without the state.

(2 If any vrailroad subject to Ehepter-3Fv-taws-of
t968¥y this chapter or its agents or officers hereafter
collectss chargese demandse: or receives from any persons
companys firme or corporation a greater rates charge. or
compensation than that fixed and established by the
commission for the transportation of freighte passengerss or
cars or for the use of any car on the line of its railroad
or any line operated by it or for receivings forwardinge
handlings or Storing any such freight car or for any other

service performed or to be performed by its such railroad
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and its agents and officers sre-gurity-of--intimidetion-~-and
shall forfeit and pay to the state a sum not less than $500
or more than 52.+000.
t3r--2t-is-hereby--decltared--to--be--untowful--for-~-any
ticket-setting-sgenty-s0-outhorized-snd-+icensed-as-preovided
N==69-t4~2ttv--or—-for--any--comason--carrier-subject-to-the
provisions-of-69-14-231-through—69-14~-214-to-chargev-denandy
cottecty-or-receive-from-or-to-ssity--bartery--tronsferv-—or
vasign-~te-—~any—-personv——-firRy--conpanyy--corporetiony--or
asveetation-any-ticket-of-any-class-whatever——entitiing——the
purchaser——or-holder-thereof-to-transportation-by-the-common
carriar-+ssuing-such-ticket-for-a-greoster—-or--tess--sum—or
price--than--+s-chargedy-denandedr-cotiectedy-or-received-by
such-ticket-selting-agent-or-common-carrier—aubject--to—-the
provisions--of —o9-14-211--through—69-14-214—for-a-stuiter

ticket-of-the-seme-ciasss—Any-persony-ticket-seiting-——ogenty

or--¢ carrier—--subject—co-the-provistons-of-69-1t4-211

through-69-14-214-who-sheti-viotete-the-provisions--of-—this
subsec tion--shati--be--quitty--of-—-a--aisdonecanor--ond--upon
conviction—thereof-shall-be-fined—i¢n-the-sum--not--exeeeding
$1v860-For-each-offenser

t+4¥£32) {(2) It {s unlawful for any rallroad subject to
this title to charge or receive any greater compensation in
the aggregate for the transportation of passengers or of

like k+ne kinds of property for a shorter distance than for
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a longer distance over the same line or route in the same
directions the shorter being included within the 1longer
distancey or to charge any greater compensation as through
rate than the aggregate of the intermediate rates; providedsy
that wupon application to the commission and after
investigations such carriery in special casesy may be
authorized by the commission to charge less for longer than
for shorter distances for the transportation of passengers
or propertys and the commission may from time to time
prescribe the extent to which such designated carriers may
be ralieved from the operation of the foregeing provisions
of this subsections but in exercising the authority
conferred upon it in this provisos the commission shall not
permit the establishment of any charge to or from the more
distant point that is not reasonably compensatory for the
service performeds

tb) viotations of th+es subsection (3} shall be
punished in accordance with 69-14-805."

Section 40« Section 69-14-309¢ MCAs is amended to
read:

"$9-14-309. Posting of rate schedule. Each railroad
affected by the provisions of Ehepter-3Fy-taws-of-199%y this
chapter shall displays in a conspicuous place in each of its
stations in this states a schedule printed in plaine

legibles English type showing all classifications and rates
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fixed and established by the commission.™

Section 4l. Section 69-14-322y MCAy is amended to
read:

"59-14~322+ Actions to racover excess chargese. (1) Any
sum or amount of money paid to any railroad by any person or
shipper in excess of the ratesy tollsy or charges fixed and
established by the commission for such service may be
recovered from such railroad by the person or shipper in any
action instituted and maintained in the district court of
the county in which such payment was mades Ko contract or
aqreementsy written or otherwisey betwean such person or
shipper and the railroad shall be adwmissible in evidence for
the purpose of showing a waiver of the right given by this
sections No voluntary paysent by any person or shipper of
any such excess or overcharge to any railroad shall be or be
held to be a waiver on the part of such person or shippers
shipper of +the right to sue and recover for such excess or
overcharge as provided for in this sections 1fy upon the
trial of such actiony it shall satisfactorily appear to the
court or jury that such overcharge was willfully mades the
person or shipper bringing the action shall be awarded
damages in treble the amount of such excess or overcharges
together with the costs and sesxpenses of such actions
inctuding a reasonable attorney®s fees to be taxed and

collected as other costs in the action.
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(2) te¥~Sweh An action shedd ynder this_sectiog must
be brought within 3 years from the date of such payment.

toy--A¥i-aerions-st-tew-by--carriers—-subjeet--to——this
section--for--recovery--of-thetr-chaorges-or-any-port-—thereof
shati-dbe-begun-within-I-years-froa-the--tiae--the--csuse—-of
action-secerves—and-not-afters®™

Section 4#2. Section 69-14-402s MCA, is amended to
read:

*59-14-402. Lawsuit to determine reasonableness of
commission actiohse (1) Any railtroads shippery or other
interested person may bring an action in the district court
of +the county where the principal office or place of
business of such railroads._shippars _or _eother _ioterested
gerson is situateds or in any county where any
classifications rates tolle charger reguistion rules or
order of the commission is applicabler against the
comamission as defendantg to determine whether or not any
such classifications rates tolls charqes regquistion rulee or
order mades fixeds or established by the commission under
tha provisions of €hepter-3¥y-tows-of-196Fy Lthis chapter is
just and reasonabte.

{2) until the final decision in any such actions the
classifications rates tolle charges reguleatien rules or
order of the commission affecting rates or charges shall be

deemed copsidered to be final and conclusive except as
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herein otherwise providede In any actions hearings or
proceeding in any courts the classificationsy ratesy tollse
chargess regutetions rulgss and orders mades fixeds and
established by sa+d Lthe commission shall prima facie be
deemed-to-be gonsidered juste reasocnables and propere

(3) tay-all costs and expenses incurred in the
hearinge trialy or appeal of any action brought under this
section by-fs--raiiroad shall be fixed and assessed as may
seem just and equitable to the court.

thy-—Eosts-sheiIi-be--awarded--in--oit--actions--brought
ander--the--provisrons-of-this-section-by-o-shipper-or-other
+nterested-person-as-in-other-civit-csusess”

Section 43. Section 69-14-501s MCA, is amended to
read:

*69-14~501s Organization of'railroaa corporations (1)
The persons nemed in the articles of incorporation or a
majority of them shall be authorized to order books to be
openad for receiving subscriptions to the capital stock of
the railroad corporations at such times and at such places
as they may deem expedienty after having given at teast 30
days® notice in a newspaper of general circulation in this
state of the time and place of opening bookse.

{2) As soon as 5% on gf the capital stock sheddi-be |5
subscribedy they may give like notice for the stockholders

to meet at such time and place within the state as they may
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Jesignate for tha purpose of electing five or more directors
who shall continue in office until the time fixed for the
aanuatl elections which time shall be within & months from
the date when such directors were electedsy and until their
successors are elected and qualifiede At the time and place
appointeds directors shall be elected in the manner provided
in +£5~4083 A5-1-3506. Ihe _candidates for director
cecaiving the bighest pusber of votes shall pe declared
elegteds The persons nased in such articles or such of them
as may be present shall be inspectors of such election and
shall certify what persons are elected directors and appoint
snucify the time and place for holding their first meeting.®

Saction 44, Section 69-14-511s MCAy is amended to
raad:

*69~-14-511« Authorization to consol idate railroad
corporationse [l} Any two or more railroad corporations
whose respective linesy--not--being--paratiei--or--competing
t+nesy are whoily or partly within this statey whether
chartered by or organized under the laws of the state or
territory of Montana or of the United States or of any other
state oOr territorys when-their-respective-tines-of-road-or
eny-brench-thereof-so-connect-within-this—-state-—that--they
sey--operste-together-as-one-propertyy may consolidate their
capit2) stockes franchisesy and property and thereby become

one corporation Lo De _known by any name adopted by theme
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which may pe that of one of thems upon such terms and
conditions as may be agreed wupon by thems in the manner
provided in 69-14-512.

(2)__pefore any railroad _corparation _arganized  uader
the laws_ . of _any otber state or tecritory or gf the United
3tates shall be permitted to avail itseif of the benefits of
this section and 62:-14-512. such corporation shall file with
the secretary of  state a _true copy of _its _charter .qr
articles of ipcorporatiqoa.®

Section 45« Section 69-14-512y, MCAy 1is amended to
read:

"59-14-512. Procedure to consolidate« (1) Articles of
agreement shall be entered into by ond--between such
corporationssy under their respective corporate seals and the
signatures of their respective presidents and secretariesy
containing the terms and conditions of such consolidation
ano the mode of carrying the same into effects including:

ta} the name of the corporation resulting from such
consol idation;

{b) the amount of its capital stock and the number and
amount of shares thereof;

(c} the manner of retiring the shares of the capital
stock of the corporations so consolidated or of converting
the same into or exchanging +t them for the capital stock of

such resultant corporation;
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{d} the number which shall constitute the board of
directors of such corporation and what officers it shall
have;

{e} the persons who shall constitute the first board

of directors and officers thereof, their term terms of

~offices and the wmanner in which their successors shall be

electeds which shall be according to the provisions of
£45-405] £3-14-501; and

(f) such other matters as mey-be-deemed are considerad
necessary to perfect such consclidation and as may be agreed
upone

(2) Such articles of agreement shall, before the same
shall be effectuals be assented tos approveds or ratified by
the stockholders of the respective corporations SO
consolidated at a regutar meeting of such stockholders or a
special meeting thereofy duly called and helds by resolution
adopted by a vote in favor thereofs in person or by proxys
of the holders of at least three—fifths a3 gajority in amount
of the outstanding capital stock of such corporations,
respectivelys

{3) A duplicate of such articles of 2qreement
togyether with a copy of the resolutions se adopted by the
stockholders of such corporations assenting tos approvings
or ratifying the samey certified under the corporate seal

ang the signature of the sccretary and verified by a sworn
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statement of the president and secretary of the corperattion
corporatigns stating that such resolution was duly adopted
by the vote in favor thereof of the holders of three~f+fths
A MAJOrjty in amount of the outstanding capital stock of the
ecerperotion LOIDRratioqns at & meeting of the stockholders
thereofs duly helds shall be recorded in the office of the
secrotary of state. It shall be the duty of the secretary
to record the same upon presentation for that purposes Upon
the filing thereof for records as aforesaids the corporation
formed by such consolidation shall be a corporation by the
corporate nase mentioned in such articles of agreement and
as such shall be perpetual and shall succeed to and haves
owne POSSeSSy Bxercises and enjoy all the powerss rightse
franchisess privilegess immunitiess and property of every
nase and nature possessed by the corporations so
consolidated or to which they were entitled at the time of
such consolidation and shall be entitled to havesy owne holdy
exarcises possesse and enjoy al?' the powerse rightse
franchisese privilegesy and immunities which may at any time
appertain to railroad corporations under the general laws of
this state. All__railroads and branches —thereof of the
seoselidated cargoration are _subject to taxation and _to
regulation _and cootrol by the laws of this states ip all
respacts__the same as _if constructed by corporations
erganized uvoder the laws of this states”
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Section 46. Section 69-14-513y MCAy is amended to
read:

"69-14-513+ Lease or purchase of other railroads. (1}
Any railroad corporation -hose-—*ine--is—uho**y—or-pert*§
within-this-state-or--resches--the--poundary--iine—-thereef,
whether chartered by or organized wunder the laws of the
state or territory of Montanas the United Statess or any
other state or territorys may lease or purchase the whole or
any part of the railroad or line of railroad of any railroad
corporations constructed or unconstructeds together with 211
the rightsy powersy immunitiess privilegess franchisess and
all other property or appurtenances theretot-—previdedy——-the
ratiroad-—or--ine-—of--reitresd--so——}eased-or-purchased-is
econtinuous-of-~or-connected-with-—ies--own--tine——-and--not--a
paratiel--or--compating-iinev-Any-such-ra+riroad-corporationy
whather-chartered-by-or-organized--under--the——taws-—of--the
state--or--tarrttory——-of-—Hontenev—the-dntted-Statesr—or-any
other~state-or-territoryr-may-taker--purchaser--holdy—-setiy
ond--dispose--of--sr--guerantee-—the--payment-of-the-capited
stociv--bondav--and--securities--of-——any--—other———raitroad
ecorporation--whose--tine-—ef--raitrond-—within-this-state—is
eontinvous—-of -or-comnects-with-its-oun-tine. Ihe _railrcad
company _of _any other state of the United States wmhich
purchases or _leases a railroad or any part thereof ip this
state:
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1a)__shall possess and may exercise and enjoys as to
tbhe controls mapagements and operaticn of the roads all the
riyghtsse _powerss privilegess and franchises possessed by
railroad corporations. _orgacized. undec. the laws__of this
states jncluding _the _exercise. of the power of emsineat
domaini aod

Lb)__shall establish and sajintain ap office or .officas
in__this _state at some pojint or pojnts on its line at which
leyal process and notice may be._serveds. _as_ugon. rajlroad
corporations of this state.

£2)__apy _railroad _compsoy may sell or lease the whole
or _apy part of its railroad or .branchas withic this _states
constructed or to be constructeds togetber with all property
and__rigbtss _urivilegess and franchises pertaining theecetgs
to_any railroad company oryadpized or _existing _pursuant  ta
the laws of _the.  United Statese this state. or _agy other
state or territory of the united Statess

L3} __Al} roads or  branches _thereef _in _this states
whather purchased . or leaseds shall. be sublject to taxation
and to regulation and control by the Yaws of this states i
all__respects _the sase as_ if constructed by corporations
organized under the laws of this states

+2¥f4) Before any such lease or purchase shall be
effectuvetr effectives it shall be assented to or approved or

ratified by the stockholders of each corporation by a wvote
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in favor thereofs at a general or special meeting of such
stockholderss by the holders of three-fifths a. sajority in
amount of a1l the outstanding capital stock of the company.®

Section 47. Section 69-i14-514y MCAe is amended to
read:

®69-14-514. Interrailroad egreements---and business
srrangements and _gut-of-statg operationse (1} Any railroad
company now-or-heresfter incorporated pursuant to the laws
of this statey the United Statess or any state or territory
of the United 3Statesy may at any times by means of
subscription to the capitat! stock of any other railroad
company or by the purchase of its stock or bonds or by
guaranteeing its bonds or otherwises aid such company in the
construction of its rallrcad within or without this state
a0 _may takes Quechases bolds.  selle apnd dispose of or
yuaraotee _the _paymenk _0f _the . capitals stocks boodss and
securities of_any other railroad coarporation whose line of
Lailroad witbin this stata js contioucus of or coopects with
its_own line.

{Z) Any company owning or operating a railtroad within
this state may:

{a) extend the same into any other state or territory;

() buildse buys Jleases or consolidate with any
railroad or railroads in such other state or territory er

wnith-any-other-raidroad-+n-this-stete;
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(c) operate tha same; and

{¢) own such real estate and other property in such
other state or territory as may be necessary or convenient
in the operation of such roade

t3)--Any-retirond-company-mey-ssiti-er-teose--the--whole
or-~-eny--part-of-its-roitroad-or-branches-within-this-stetey
coanseructed-or-to-be-constructedr-together-with-ati-property
and-rightsr-privitegesr-ond-franchises--pertaining--theretor
to--any--raitroad--company-orqanired-or-extating-pursusnt-te
the-tows-of-the~united-Statesy-—-this--statev-~or--sny-—-other
stato-or-territory-of-the-tnited-Stetess

tet--Any--ratirosd-—company-—inceorporated--or--existing
under-the--taws--of-—the--tdnited--5tetss--or-—ony-~stote--or
territory-——of--the--dnited--Stotes--nay--extendy-—constructy
netntainy-and-eperate-ity-rotirosd-or-eny-portion-or-—branch
thereof--into--and-throuvgh-this-state-and-say-burid-bronches
from-any-point-or-such-extension--to--any--place-~or--places
within--this-stetevr-—-Fhe-retiroed-company-of-any-other-state
or-territory-of-the-tbnited-States-which-shati-so-purchase-or
tease-a-reilrood-or-eny-part-thereof-n-this-state-or—--shatd
extend--or--censtruct--ies-—road--~or--any--portion-or-branch
thereof-¢n-this-stote-sheit-possess--end-~may--exercirte—-and
enjoyr--as-—to-the-controlr-nansgementy-and-operetion—of—the
rood-and-az-to-the-}ocationv-Constructiony-and-eperation--of

any--extension-—or--branch--thereofr-oli-the-rightsy-poversy
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privitegesy---and-—-franchises---possessed-—--py----paiiroad
eorporations---organieed-—onder--the--}aws--of--this--stater
tnetading-the-exercise-of-the-power-of-eminent-domeins

+5¥%¥43) Such purchase, sales consolidation withs or
lease may be made or such aid furnished upon such terms or
conditions as may be agreed wupon by the directors or
trustees of the respective companiess but the same shall be
approved or ratified by persons holding or representing a
majority in amount of ihe capital stock of each of such
companiess respectivelys at any annual stockholders® meeting
or at a special meeting of the stockholders called for that
purpose or by approval in writing of a majority in interest
of the stockholders of each company respectivelye.

t671i4) Nothing-+n-the-foregoing--provisions--shaii--be
netd--or-~construed-as-curtaitrng-the-right-of-this-state-or
the-counties-through-which-any-sueh-road--or--rosds—-may--be
¥oecated-to-tevy-and-coltect-taxes—upen-the-same-and-apon—the
rotting--stock-thereofr-in-conformity-with-the-provisions-of
the-tows-of-this-stete-upon--that--subjectyv---Att--roods-—or
branches---thereof--in--this-~-state--so--consctidoted-~withy
purchasedy-teasedy-aidedv-or-extended-into-the--state--shetd
be--subject-to-taxation-and-to-regquietion-and-control-by-the
tews--of--this--stetey--in--atli--respects--the--same-—as—~+f
constructed-by-corporations-organized-under—the-taws-of-this

states---Any-corporation-of-another-state-or-territory-or-of
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the-tgnited-5tatesy--being--the--purchaser--or——}essee——of -8
re+iroad--within-thia-state-or-extending—its-reiiroed-or-any
portien-thereof-into-or-through—this-statar—shati-——estebiish
and--msintatn—-an--office——or--offices-in-this-stote—at-some
point-or-potnts-on-+ts—-tine——at--which--}egat--process--and
notice--msy-be-servedy-as-upon-reiiroed-corporations-of-this
stater Before any ra2ilroad corporation organized under the
laws of any other state or territory or of the United States
shall be permitted to avail itself of the benefits of this
sections such corporation shall flle with the secretary of
state a true copy of its charter or articltes of
incorporations™

Section 48. Section 69-14-532, MCA, is amended to
read:

"69-14-532« Authority to plans lay outs and construct
rail linese Every railroad corporation has-power—te 33y:

{1) cause such examination and surveys to be made as
may be necessary to the selection of the most advantageocus
route for the railroadi

{2) 3lay out its roads not axceeding in width 100 feet
on each side of its eenter-%ine capterlioss unless a greater
width be jis required for the purpose of excavation or
embankeents and construct and maintain the samer with 2
single or double track and with such appendages and adjuncts

as may be necessary for the convenient use of the sawme;
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(3) construct their jts road acrosss alonge Or upon
any stream of watere watercourses roadsteads bays navigable
streams sStreets avenues or highway or across any ralluaye
candly ditches or flume which the route of its road
intersactse crossess or runs alonge in such mamner as to
afford security for life and propertys but the corporation
shall restore the stream or watercourses roade streets
avenues highwaysy railroads canaley ditchy or fluse thus
intersected to its former state of usgfulncss- as nesar as
moy--be possibles or so that the ra}lfoad shall not
unnecessarily impair its usefuiness or injure its franchise;

(4} erect and maintain all necessary and convenient
buildingse stationss depotss fixturess and machinery for the
accommodation and use of thedr jt5 passengerss freighte and
business;

{5} change the line of its roads in whole or in parte
whenever a majority of the directors so determines a3s is
provided in 69-14-334; but no such change must gay vary the
general route of such roads as contemplated in its articles
of incorporation.™

Section 49« Section 69-14-536s MCAy is asanded to
read:

"69-14-536 Extension of rail lines into Montana. {1)
Any raitroad corporation chartered by or organizZed under the

laws of the uUnited States or of any state or territory whoese
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tine—-of-reilreoad-shaii-reach-or-intersect-the-boundary-ine
of -this-state-at-eny-point may extendz constructe. maintains
and _operate its railroad into and through this state from
eny-such-poiat-or-points to any place or-plseces within the
state and msay build obranches from any point on such
extension or continuation of any such extension or branche
Bafore making such extension into the state or building any
such branch road or any such continuations sueh the
corporation shall, by resolution of its board of directorss
to be entered in the records of its proceedingses designate
the general route of such proposed extensions branchs or
continuationvy-in-the-senner-provided-in-t15-188-and-15~-2093y
and file 8 copy of such records certified by the president
and secretarys in the office of the secretary of statey who
shall record the same when presented for recorde Thereupon
such corporations shall have all the rightse powerse
privilegess immunitiesy and franchises to msakes maintaine
and operate such extension and builds maintains and operate
such branch or continuations_lacluding the right of _esinent
dosains which it would have had if it had been incorporated
for such purposes under the general laws of--the--stete—-or

territory of Montans. Any corporation of another state or
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io_this state at some pejot or poiots on its line at which
lagal process and notice may be serveds as upon railroad
sorporations of this state: and

i) _Is subject to taxation apnd raegulation _and control
by__the laws of this states in all respects the same as if
the lige were constructed &y corgorations orgapized uoder

States shall be permitted to avail itself of the bepefits of
this_sgctions such corporation _shall file with the secretary
of state 8 .true copy of its charter or articles _of
incorporations® ’

Section 50 Section 69-14-606¢ MCAy is amended to
read:

"69-14-606s Role of pudblic service commission with
respect to crossingse {1) The commission +9-—hereby-—-given
futi--power-te gay enforce the orders of any board of county
commissioners for the construction of railroad crossings and
is-~ikentse-~given--Ffudi--power--te pmay pass upon the
reasonableness of any such order ®eo and modifys changes or
annul the sase.

{2) MWhenever any railroad crossing has been ordered by
the county commissionersy as herein provideds the railroad

company mays within 30 days after the service of such order,
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serve upon the commission a notice stating why sweh the
order is considered unreasonable or wunjust and request
reyuesting that the commission hold a Hhearing for the
puroose of detarmining whether or not the construction of
such crossing should reasonably be requireds The cosmission
shall thereupon institute a hearing for se+d this purposes
and all interested parties shall be given reasonable notice
and an opportunity to be heard. Seéd ]Ihg commission mays
after such hearings either affiray modifyy or annul such
orders®

Section 5le Section 69-14-713s MHCAy is amended to
read:

"69-14-T13. Violation of provisions dealing with
injury to tivestocks (1) fxcept as otherwise provideds every
person who violates any of the provisions of 69-14-701
through 69-14-712 relating to livestock killed or injured dy
railroads is guilty of a misdemeanore.

{2) Any persen violating any of the provisions of
69-14=-F89y 69-14-Tlly or 69-14-712 shally upon conviction
thareofy be punished by a fine of not less than $10 or more
than $30CG or by imprisonment in the county jail for a period
of not less than 10 days or more than 60 days or by both
such fine and imprisonment.®

Section 52« Section 69-14-802+ MCA, is awended to

read:
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"69~14-802+ Structural details of platforme. Each
ptatform shall be not 1less than 12 feet wide and 32 feet
longs extending & feet and & inchess or such height as shall
be determined by the commissionsy abova the rails of the
trackes with suitable approaches to and from such platform to
admit of the driving of }oaded-tesms yghicles thereone®

Section 53. Section 69-14-1001s MCAey is amended to
read:

“69-14-1001. Protection of employeas affected by
closure of station or other facilitye (1) Whenever any
railroady as defined in &9-#4-303¢24¢0y £9-14-101« is
granted the authority to close a railroad station or
faciltity by order of the commissionsy +t-she}d--be--incumbent
on the commission ¢to 5hall require employee protection.
Before the commission may approve closure of a station or
facilityy it shal¥l require from the railroad an agreement to
protect eaployees 2ffected by the closure by providing jobs
equal in nature and pay to the Job held by the employes for
the 6 months prior to sueh the closure. The equal job and
pay agreement must be in effect for a period of 4 years ory
in the alternatives the number of years the employee has
been eaployed prior to closures whichever is shortere.

{2) HNotwithstanding any other provisions of this
sections 4an  agreement pertaininyg to protection of the

interests of affected employees may be entered into between
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the railroad and duly authorized representatives of the
amployeese™

Section S4. Section 09-14-1003, MCA, is amended to
read:

"69-14-1003%. Railroad personnel as ltaw officers. Every
conductores engineery or other person in charge of the
operation of carse trainse or locomotives upon any railroad
isy while 350 engaged or employedy heredy constituted a
public executive officer of the class of peace officers and
of the grade of & constable in each county wherein his
trains carsy or locomotives may from time to tiwe happen to
be and #s—hereby-given has the same authority as other peace
officers toe with or without a warranty arrest and prosecute
persons vie%sténg—-enr--provis+onfef—seetione-!—end—iv-pegc
¥56v-kowy-of-1099 trespassing or illegally abtainiog passage
on_ihe railroade The persens railroad _persconel wentioned
herein shall not be entitled to receive fees for any arrest
or prosecution which may be made or prosecuted under
sections-~i-and-2v-page-158v-tawe~of-1899 this section. Mone
of the peraons railroad._ personnal herein named shall be
authorized to hold said office or exercise its functions
unless at the time he-shali-be-es-citizen they _are citizens
of the United States and shed¥ have been a-edtizen citizens
of this state for at least 1 year mewt preceding h+s their

exercising the functions thereof.”
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Section 55« Repealer. (1} Sections 8-127 and T2-220s
ReCeMe 194T+ are repesled.

{2) Sections 69-14-136 and 69-14-403, MC Ay are
repealed.

Section Sbe Severability. If a part of this act is
invalide 211 valid parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in
ona or more of its applicationss the part remains in effect
in a1l valid applications that are severable from the
invalia applicationse

-End-
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HOUSE BILL NO. 7
INTRODUCED BY MANUEL

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ALT ENTITLED: “AN ACT TO GENEAALLY REVISE AND
CLARIFY THE LAWS RELATING TO PUBLIC UTILITIES AND COMMON
CARRIERS; REPEALING SECTIONS 8-12T7 ANO T2-220+ ReCeMe 1947y

AND SECTIONS 69-14-136 AND 69-14-403s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:
Section l. Section 59-1-102+ MCAy is amended to read:
*69-1-102. Creation of public service commission. A

public service commisslion is hereby createds whose duty it

ahoti--be i5 to supervise and regulate the operations of the
public wtilities meoretnafter——nawmed, _common c<arrjerss
edilroadss and _other regulated ipdustries listed io this
title Such supervision and regulation shall be in
conformity with ehopter-3 this titla."

Section 2. Section 69-1-1084 MCAsy is amended to read:

®69-1-108. Secretary of commission. (1) The commission
shally immediately after its members have qualifieds appoint

a secretaryv-who-shati-possess—the--sene--quetificetions--es

members—-of-said-commissiony to sarve during the pieasure of

the commission. Iha secretary sball be a qualified <lector
of the states
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{2) The secretary shaltl:

(3} keep a full and complete record of all proceedings
of the commission;

{b) be the custodian of its records and file and
preserve at the office of the commission o‘l-l bookse mapse
documants, and papers entrusted to his care and be
responsible to the commission for the samei and

(c} perform such other duties as the comsmission may
prescribe.”

Section 3. Section 69-1-113y MCAs is amended to read:

"69-1-113. Suspensien Bemovwal __or _suspension of
commissionere If any commissioner sheli-—fad¥ fa3ils to
parform his duties as provided for in Ehepter--33v—tows-—-of
$96F this title+ he may be removed from office as provided
for by 45-7-401. Upon complaint made and good cause showns
the governor +s-avtherized-to gay suspend any commissioner
or-commissionerss and ife in his judgmenty the exigencies of
the case requires the governor ¥s-euthorized-to gay appoint
temporarily some compatent person or-persons to perform the
duties of sweh the suspended commissioner er--comméssioners
during the period of sueh the suspension.”

Section 4. Section 69-2-202¢ MWCAs is amended to read:

*69-2-202« Institution of and intervention in
proceedings involving regulated companiese (1) The consumer

counsel may institute proceedings before the commission

2= He 7
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against regulated companies.

{2) The consumer counsel may institutes intervene Ine
or otherwise participate in appropriate proceedings in the
state and federal! courts and administrative agencies in the
name of and on behalf of the utility and transportation
consuming public of the state of Montana or substantlal
elemants thereofs including review of decisions rendered by
or failure to act by the commission and applications for
restraining orders pending the investigation of and decision
upon a matter by the commissions pursuant to 23-39-R@2--or
2T-19-203."

Section S¢ Ssction 69-3-110s MCAs is amended to read:

®69-3-110. Enforcement of public uvtiltity Tawe (1) The
commission shall iInquire Into any neglect or violation of
the laws of this state by anf sweh public wutilitys as
hereinbefore defineds doing business therein jn this state
or by the officerss agentse or ecmployees thereof. The
commission shall have-the-power—and-i+t—-sheki-be-its-duty-to
enforce the provisions of this chapter and report all
violations thereof to the attorney general.

{2} A% ratese faress chargaese classificationss and
joint rates fixed by the commission shall be enforced and
sheld--be 2arg prima facie lawful from the date of the order
unti? changed or modified by the commission or in pursuance

of part 4« A1l reguietions ruless practicess and services
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prescribed by the commission shall be enforced and ection
enforcement _actiaons shall be brought fer--thet-purposery
pursuant to the provisions of part 4vy-or until the_ _ruless
practicess or services are changed or modified by the
commission +teedf upon 3 satisfactory showing being made.

{3) Upon the request of the commissiony it shatd-be jis
the duty of the attorney general or the prosecuting attorney
of the-proper—or any county to aid in any i#nvestigatiensy
prosecutions jpvestigations prosecutiane hearinge or trial
had under the provisions of this chapter and to institute
and prosecute all necessery actions or proceedings necessary
for the enforcement of this chapter.

(%) Any forfeiture or penalty herein provided shall be
recovered and suit thereon shall be brought in the name of
the state of-Montsna in the district court of any county
having jurtsdiction of the defendante The attorney genaratl
of--Montenae shall be the counsel in any proceeding-
investigations hearings or trial prosecuted or defended by
the commissiony as also shall any prosecuting attorney
selected by se+id ithe commission or other spacial counset
furnished se+d the commission in any county where such
action is pendinge

(5) In addition to s¥¥ the other remedies provided by
this chapter for the prevention and punishment of any and

o++ wviotetions yjplation of the provisions thereof an. 11
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orders of the commissions the commission nay compel
compliance with the provisions of this chapter and of the
orders of the commission by proceedings in wmandamuse Ly
injunctions or by other civil remedies."
Section 6e Section 69-3-204s HCAy is amended to read:
"69-3-204. Fees to be charged by commissions (1) The
public service commission shalls except as otherwise
provided by laws require and receive feaes before Ffiling
annual reportsy schedulesy and supplements of these and
shall require and receive fees for copies of orderse
documentse classificationsy blank formse and other
instruments prepared by it or on file in its offices unless
provided by law to be furnished free of charger under the
following schedule:
{a) filing annual reportss eachessccacsssavenss’ 5.00;
i) filing rate scheduless eachassssssasssansasd 22003
tb¥ic) classification for public utilitiess eachecseccs
cessssssssasessnsssssesesessasasssssrtsasansnsnssonesd 1503
ted(d} for blank forms of annual reports for utilities
S esesesenccnrstatsstestesutestecsntetstsensessasnnens COSLY
{2) This section does not require or Juthorize the
public service commission to collect fees for the filing of
annual reportss schedulesy and supplesaents of these which
relate solely to interstate commerce.®

Section 7. Section 69-3-209y MCA, is amended to read:
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"69-3-209. Violations of public wutility Taws or
orderse If any public utility shelt-vio¥ate viglates any
provision of this chaptery shedd--do doas any act herein
prohibiteds or sheild-~fet¥ fajls or refuse refusas to perform
any duty enjoined upon ity er-upon-feilture-of-eny-pubtie
wtttiey fails to place in operation any rate or joint rate
or-do-eny-ect-herein-prohibitedv-for-which-o-penetty-has-not
been--provideds or sheld-~fotiv--neglectv-or-refuse fajls,
oeglaciss or refuses to obey any lawful requirement or order
made by the commission or any courts then for every such
violations failures or refusalv—sueh the public utility
shati-be i3 subject to the penalty prescribed by 69-3-206."

Section 8. Section 69-3-301y NCAs is amended to read:

®69-3-301. Schedule of ratesy tollsy and charges. (1)}
Every public utility shall file with the commissions within
a time fixed by the commissions schedules which shatl be
open to public inspectiong showing all ratess tollss and
charges which it has established and which are in force at
the time for any service performed by it within the state or
for any service in connection therewith or performed by any
public utility controlled or operated by ite Fhe--ratesy
totisy—eand-charges—ahown-on-such-scheduies-shati-not—exceed
the-retesy-tolisvy-ond-charges-in-force--on--Nerch-—4y--1913+
Every public wutility shall file with and as a part of such

schedule all rules that in any manner affect the rates
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charged or to be charged for any service. When a schedule of
joint rates or charges is or may be in force between two or
more public utilitiess such schedule shall in like manner be
printed and filed with the commission.

{2) A copy of so much of sevd the schedule as the
commission shell-deem copsiders necessary for the use of the
pudblic shall be printed in plain type and kept on filte in
every station or office of sweh thg publtic utility where
payments are made by the consumers or usersvs_Such copy
shall _ba open to the public and in such form and place as to
be readily accessible to the public and ee—-cen———be
conveniently inspecteds®

Section 9. Section 69-4-~202. MCA: is amended to read:

"69-4-202s Regulation of construction by rural
electrification astociations; {1) AlY electrical
construction conducted and to be operated by any rcural
electrification association and constructed and to Dbe
operated in pursuance of the authority of the rural
electrification administration of the federsl governments
within the state of Montanas shall be in conformity with the
rules and regulations set forth in the nationat electrical
safety code approved by the American engineering—stenderds
committes nptional stapdards iostituter as published by the

departpent-——ef-—commerce—-of-—the--nited--5Stotes Americao

institute of electrical and e¢lectronic engineerss end any
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ond--a+i--revisions revision thereof as the-same may exist
from time to time; providedes howeversy that where Y-connected
circuits with neutral conductors effectively grounded
throughout their length are used: minimum vertical clearance
of wires or neutral conductors over ground or rails shall be
determined by the voltage between wires and groundy if such
voltage does not exceed 15:000 volts.

{2) The provisions of the national electrical safety
codes as designated in subsection (l)+ wherever the same may
be ara In conflict with or in any manner contravene the
provisions of this parts shall be deemed-—-and construed as
supersedings amendinges and modifying the provisions of this
part insofer—eg-the-provisions——thereof——confiret-—with--the
provivions——of--the—nationat—electricet—safety-code o _the
axtent of such conflicts providedy that the provisions of
this section shedd¥ apply only to electrical construction
conducted and operated in pursuance of the authority of tt
rural electrification administration of the federal
governmenta

{3) Every persone firme or corporation which she}d
violate yjiplates any provisions provision of this section
shati-pe Js guilty of a misdemeanor."™

Section 0. Section 69-4-204+ MCAe is amended to read:

"69-4-204. Repeating--cteuse Regulatign __hy local

gavernment. #i-mets-or-perts-of-acta-and-ett-erdinonc = or
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parts-of-ordinonces—of-cities-and--towns——in--the--state-—in
confiret——-with-—Ehapter--i¥Fiv--tews~--of--19:Fy--are--herebdy
repealedr—and-hereafter~-no-ordinence-in--confiict--with--any
provis+ons—of-Ehapeer-itFtv-tows-of-191t3v-shali-be-enected-or
passed-—in--any-—ecity-—or--town—in—the-stete No grdipance in
conflict with any provision of this part may be gnacted by a
mupicipalitys and apy such ordinance 15 void."™

Section 1lle. Section 69-4-305¢ MCAs is amended to read:

"659-4-305, Effect on authority of public service
commissione Nothing contained in this part shall vest any
jurisdiction over apy public utility in the governing body.
The public service commission shall retain all jurisdiction
now or hereafter conferred upon it by law.™

Section 12« Section 69-5-106y MCAy is amended to read:

*69-5-106. Service to industrial or coamercial
premisese (1) An electric utility shal¥-heve has the right
to furnish electric service to any industrial or commercial
premises if the estimated connected load for full plant
operation at such industrial or commercial premises will be
400 kilowatts or larger within 2 years from the date of
initial servicet providedv-howevery such elactric wutility
can extend its lines to such industrial or commercial
premises at less cost to the electric utility or the
industrial or commercial customer than the electric

cooperative coste The estimated connected load shall be
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determined from the plans and specifications prepared for
construction of the premises Ore if such estimate s not
availabler shall be determined by agreement of the electric
supplier and the customer. The fact that actuval connected
toad after 2 years from the date of initial! saervice exceeds
or~fatrds-vto-equeat js lass than 400 kilowatts shedd doges not
affect the right of the electric supplier initially
providing service to continue service to such premises.

{2) An independent consultant engineer agreeable to
both electric subpliers ors in the event of failure of the
electric suppliers to agree on a consultant engineers then
dy an independent consultant engineer selected by the
district court having jurisdictiony as provided in 69-5-110s
shall detersine which efectric supplier can extend its lines
to the consumer at the least costs coste The coses cast of
such engineering saervices shal! be paid equally by the
electric suppliers involved.

{3) HNo premises other than another such commercial or
industrial premises shall be served from a line constructed
under this Section.”

Section 13. Section 69-5-109, MCA, is amended to read:

®49-5-109. Special provisions for annexed areas. With
respect to service in areas which are annexed to
incorporated municipalities having a population in excess of

3+500 persons on-or-efter-MHaren-1+3Iv-1939s electric suppliers
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shett have rights and be are subject to restrictions as
follows:

(1) Every electric supplier shedi-heave hag the right
to serve all premises being served by it on the date of
annexations

{2) An electric cooperative shed dpas not have the
right to serve any premises initially requiring service on
or after the date of annexation. The restriction stated in
this subsection does not apply to incorporated
aunicipalities in which 953 or more of the premises sre yerg
served by an electric cooperative on February ls 1971."

Section l4. Section 69-11-109¢ MCA, is amended to
read:

"69-11-10%9s Provision for transportation of passengers
and property for free or reducca rates. [1) No provisions of
the laws of this state shatd prevent any persone
associations companys or corporation engaged as 3 common
carrier of persons or property in this state from carryinge
storings or handling property free or at reduced rates for
the United Statess fgr state or municipal governmentsy or
for charitable institutionsy or property which is being
transported to or from fairs and expositions for exhibit
thereati or cars used by the govarnment of the United States
or the state for the transportation of fishv-feor and froo

carrying free or at vreduced rates agents and employees
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emplYoyed in such transportationyi and nothing therein
contained shall-srevent greyeats such persons associations
companys or corpo-ation from issuing free transportation or
selling tickets at reduced rates to the fellrowing classes of
persons+ listed jn 69-11-2004

tay-—eaployees-of -the-—issuing-read-and-the--members——of
their-fomitiess

thy—-officers-—and-enployees—of-other-rattroede-and-the
megbers-of-their-fanities—dpon-the——exchonge--of--passes-—-or
ticketss

te)-—doctorsy--nursesy--and--heipers—-being--corried-to
nreckst

t+di-—-soidiers--or-—saitors-—-qoing-—to--or--coming--from
*nstitutions—Ffor-their-ikeepings

tef-——mintsters-—of--retigion—-and-—persons--engaged--in
eheritabieo-or--rettgirons-—-work-—ond--destitute——or--homeless
persons--being--troensported--by-—-charitabie--societies-or-»
pubi+e-—expenset

- -~exeeutiver—judieiatv-or--tegisiative—-officers—-of
this-—statevy-—incinding--the—-nembers——of-the-foculty-of-the
d+fferent-educationai-institutions-of-the-states

{2} ®When free transportation or a ticket at a reduced

rate is issued to any sweh officer or any president or

member of the faculty of any educational institutiony
referred to  in subsection—{+334Fy £9-11-208(13{rds it . o ¥
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only be issued upon the application of the secretary of
statey and the transportation or ticket shall be delivered
to the secretary of state for delivery to the person or
persons applying therefore The secretary of state shall keep
record of all transportation and tickets at reduced rates so
received and delivered by hime The state officer and the
president and faculty of the state educational institutionsg
when traveling upon any free transportation: may not charge
any mileage against the states or if traveling upon a ticket
sold at reduced fares they may not charge mileage in excess
of the cost of the tickete.

{3) The carrying free or at reduced rates of proparty
or persons in any of the classes above specified shall be
held to be a reasonable classification by reitrecad-compenties
compen_carriers for such purposes and not to be wunjust
discriminatione The carriage and transportation by any
ratr}road-compenyy CORRQD Carrjer at free or reduced ratesy
in any of the cases above specified sheli-be-held-not-to—be
is pgt & violation of any of the provisions of the laws of
Montana er and dges not subject seid-reviroed-compeny the
commop_carrier to any penalty therefore®

Section 15« Section 69-11-121y MCAs is awended to
read:

"69~11-121« DODetriment caused by carrier. (1) The

detriment caused by the breach of a carrier®s obligation to
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accept freights messagess or passengers is desmsed to be the
difference between the amount which he had a right to charge
for the carriage and the amount which it would be necessary
to pay for the same service when it ought to be perforsed.

{2) The detriment caused by the breach of a3 carrier's
obligation to deliver freighty where he has not converted it
to his own usey is deemed to be the value thereof at the
place and on the day at which it should have been delivereds
deducting the freightage to which he would have been
entitled If he had completad the delivery.

{3) The detriment caused by a carrier®’s delay in the
delivery of freight is deemed to be the depreciation in the
intrinsic value of the freight during the delay and also the
depreciation, if anys in the market value thereofes otherwise
than by reason of a depreciation in Its intrinsic values at
the place where it ought to have been delivered and between
the day at which it ought to have been delivered and the day
of its actual delivery.

(4) The damages prescribed by this section are
exclusive of exemplary damages and interesty except where
those are expressly mentioned. Notwithstanding the
provisions of this sections no person can recover a greater
amount in dasages for the breach of an obligation than he
could have gained by the full performance thereof on both

sidesy except +m--the--ceses-specified-in-2¥-1-221-through
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2F-3-223v-27-1-I22v-19-16-108v-F0-27-20Fv-and——F0-23-208 35
provided in 27-1-303."

Section 16« Section 69-11-208y MCAy is amended to
reads

"69-11-208. C(lasses of persons who may receive free
transportations (1} The persons to whom free ticketss free
passess free transportations and discriwminating reduced
rates may be issueds furnishede or given are the following:

{a) the officers,s agentss employaess attorneyss
physicians, and surgeons of such comsmon carriers of
passengers and the officers aod ssployses of _other comeon
sarriecs upon the axchange of passas or tickets:

{b) the families of the persons incltuded in subsection
(Lyia)s

(c} tha general officers of any such common carriers;

{d) employees of sleeping car and enpress car
companies and linesen of telegraph and telephone companiess
railway mail service employees: post-office inspectors.
customs inspectorss and immigration inspectorse newsboys and
nawsgirls on trainse and baggage agents;

{e) persons injured in wrecks and physicians and
nursaes attending such persons;

(f} passengers traveling with the object of providing
relief in cases of vrailroad accidents general epidemice

pestilencey or other calamitous visitation;
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{g) necessary caretakers of livestocke vegetabless and
fruity includina return transportation to forwarding
stations;

{h) the officerse agentss or regularly accredited
representatives of labor orgQanizations composed wholly of
employees of ralliway companies;

{i) inmates of homes for the reform or rescue of the
vicious-or-anfortunste disadvantageds including those about
to enter and those returning home after dischargees and
boards of managerss including officers and superintendentss
of such homes;

{j}) superannuated and pensioned employees and members
of their families and surviving spouses of such wembers;

(k) employeesy crippled and disabled in the service of
the common carrier of pesssengers;

(1} policemen and firefighters of any citys wearing
the insignia of their officey within the limits of suc
city;

{m} ministars of religicns newspaper employees in
exchange for advertisings traveling secretaries of Young
Men®s Christian Associations and Young Women's Christian
Associationse inmates of hospitals and charitable and
eleemosynary institutionss and persons exclusively engaged
in charitable and eleemosynary work;

(n} indigenty destitutes and homeless perscnss ie

~16~ HB T
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being transported by charitable societies or hospitalss and
necessary agents and employees in such transportation;

{o) school «childreny to and from public or parochial
schoels;

{p} the-pubite~service-commisasion-ef-Nontans golgiers
or--aaiteras MILITARY PERSGNNEL geing to or coming fros
ipstitutiops for theic keeping:

tq¥--the-state-fire-marshaly

frifq) the--stete-—-sealte-—expert--ond-—his--—-necessary

empioyees-——whilte—-treveting--on--officint--duty gxecutives

judicial legislati ££i £ thi ioc)udi

£t33(r) the furloughed employees of common carriers
authorized by 69-11-207 to issue free transportation and
members of their familiess

£¢t3(5) persons who have become disabled or infirm in
the service of a common carrier or members of families of
persons who have become disabled or infirm in the service of
any such common carrier;

$+u¥ft) families of persons killed and surviving
spouses who have not remarried and minor children during
minority of persons who died while in the service of any
such comman carrier;

t+vy{u) witnesses attending any legal investigation in
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which such carrier is interested;

twyiy) the remains of persons who died while in the
employment of a common carrier; and

tx¥in]l ex-employees traveling for the purpose of
entering the service of any such common carriere

12) The provisions of this section and 69-11-207 shall
not be construed to prohibit the interchange of passes for
the persons to whom free ticketss free passess or free
transportation may be furnished or glven under the
provisions of this sectiones Nothing in this section or
69-11-207 shall be construed to invalidate any existing
contract between a street railway cospany and a cityy where
a condition of a franchise grant requires the fﬁrnishing of
transportation to policemene firefighterss and officers
while in the performance of official duties.®

Section 17. Section 69-11-421s MCAy s amended to
read:

*"69-11-421s Liability of intand carriers for loss. (1)
Any comson carrieres railroads or transportatlion company
subject to the provisions of 69-11-42]1 through 69-11-427¢
receiving property for transportation from a point in
Montana to any other point in Montanas shall issue 3 receipt
or bil} of lading therefor and shall be liable to the lawfu}
holder thereof for any losses damages or injury to such

property caused by it or by any common carriers railroads or

-18- HB 7



i
11
12
13
14
15
16
17
18
19
20
21
22
23
26

25

H8 0007/04

transportation company to which such property may be
delivered or over whose line or lines such property may pass
within the state when transported on a through bill of
ladings Mo contracte receipte rules or other limitation of
any character whatsoever shall exempt such common carriery
railroads or transportation company from the 1liability
hereby imposeds

(2) Except as provided in 69-11-422+ any such coasson
carriary railroade or transportation company #e receiving
property for transportation from a point in Montana to a
point in Montana or any common carriers railroads or
transportation company deltivering sa+d property so received
and transported shald-be is liable to the lawful holder of
said raceipt or bil) of lading or to any party entitled to
recover thereon: whether such réceipt or bill of lading has
been issued or noty for the full actual losss damages or
injury to such property caused by it or by any common
carriere railroads or transportation company to which such
property may be delivered or over whose line or lines such
property may pass within the state of---Montens when
transported on a through bill of ladings notwithstanding any
timitation of Jiability or limitation of the amount of
recovery or representation or agreement as to value in any
such receipt or bil)l of ladingy or in any contract or rule

or in any tariff filed with the public service commissione
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Any such limitatione without respect to the manner or form
in which it is sought to be mades is hereby-dectared-—to-——be
unlawful and voids except:

(a} an inherent defectes vices gr weadknessy Or 3
spontaneous action of the property itself;

{b} the act of a public enemy of the United States or
of this state;

{c}) the act of the law;

{d) an irresistible superhuman cause; or

{e) the act or default of the shipper or ownerj; or

1f) for natural shrinkage.

{3} Nothing in 69-11-421 through 69-11-426 sheld
deprive deprivas any holder of such receipt or bill of
tading of any remedy or right of actione.

{4) The liability imposed by this section shalt also
eppty applias in the case of property reconsigned or
diverted in accordance with the applicable tariffs filed »-
provided in thi. parte

{5} A common carrier is liables even in the cases
excepted by [the-—tast--seetiond subsection [(2}e if his
ordinary negligence exposes the property to the cause of the
losse”

Section 18. Section 69-12-101s MCAs is amended tc
read:

P59-12-101e ODefinitionse Unless the context rec:ires
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otherwises in this chapter the following definitions apply:

(1) "Between fixed termini™ or “over a regular route™
means the termini or route between or over which a wmotor
carrier wsually or ordinarily operates motor vehicles, even
though there may be periodical or irregular departures from
the termini or route.

(2} ™Certificate® means the ceaertificate of public
convenience and necessity issued under this chaptere.

{3) ™Compensation® means the charge imposed on motor
carriers for the use of the highways in this state by motor
carriers under 69-12-421,.

{4} “Corporation® means a corporations companys
associationy or joint-stock associationes

{5} ®For hire®™ means for remuneration of any kinds
paid or promisedy either directly or indirectlys or received
or obtained through 1leasings brokerings or buy-and-sell
arrangements from which a resuneration is obtained or
derived for transportation services

{6) “Motor carrier™ means a person or corporationa or
its lesseesy trustees, or receivers appointed by any courty
operating motor vehicles upon any public highway in this
state for the transpurtation of persons or property for hire
on a commercial basisy either as 3 common carrler or under
private contracts agreements chartersy or undertaking. The

term includes any motor carrier serving the public in the
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business of transportation of ashess trashe wastes refuses
rubbishs garbages and organic and inorganic mattere

{T) "Motor vehicle™ includes vehicles or machines,
motor truckss tractorss oOr other self-propelled vehicles
used for the transportation of property or persons over the
public highways of the state and-eny-—traiierv--semitraitery
dottiev-or-other-vehicte-draun-theredy.

(8} “Person”™ means an individuals Firmy or
partnearshipe ,

{9) ™Public ﬁighnay‘ means 2 public streete road,
highways or way in this states

{10} "Railroad™ wmeans the movement of cars on rails,
regardless of the motive power used."

Section 19. Section 69-12-108+ HLAs s amended to
reads:

*59-12-108. Violations. Any motor carrier subject to
the provisions of €hopter-i84v-tows-of-193+ this chapters as
amendeds ory whenever any such motor carrier is a
corporationsy any director or officer thereof; any receiver,
trustees lessees agents or persons person  acting for or
employed by such corporation; any persons corporations or
association or officers agents or employee thereofi or any
broker of oproperty or officers agents or employee thereof
who viclates or fails to comply with or who procuress 3idss

or abets in the violation of any provision of Enapter—186&y
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taws—of-193% this chantars as amendeds or who fails to obaeys
observey or comply with any tawful orders decisions rules
directions demands of requirement of the commission or any
part of the provisions thereof shal? jg:

{1) be subject to a civil penaltyy to be collected and
deposited to the general fund by the commission after notice
and hearings in an amount not less than 825 or msore than
$500 for the first offense and not less than 3100 or sore
than $1+000 for each subsequant offense; or

L2} be subjects upon conviction in a justice®s courte
to a fine of not less than $25 or more than $500 for the
first offense and not less than $100 or more than $1+:000 for
each subsequent offense.”

Section 20. Section 69-12-203s MCAy is awended to
read:

"69-12-203. Supervisor of motor <carrierse (1) The
commission shall appoint a supervisor of motor carriers who
shall have general rasponsibility to #¢t the commission for
enforcement of the provisions of this chapters The
supervisor shall be either an attorney admitted to practice
law in Montana or a person qualified by at least 5 years of
suitable experience and training in appropriate phases of
the motor carrier industrye. He shall serve at the pleasure
of the cowmmission and at an annual salary to be set by the

CORMiISSiONe
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{2) The supervisor shall direct all enforcement
activities in behalf of the commissione including the
investigation and prosecution of violations of €Ehapter—-184vy
taws--of-—-%93% thjs chapters as amendeds or the rules or
orders prescribed thereunder by the commission.

(3) The supervisor and whatever field inspectors may
be eaployed by the commission to assist him shall be deemed
peace officers for the purpose of making arrests in
connection with violations of Ehapter-184v-Loaws-of-193% this
chapters as amendeds and issuing summonsess accepting baile
and serving warrants of arrest. The supervisor and field
inspectors are empowered to make reasonable inspections of
cargoes carried by commercial motor vehicles and require
production of manifestse bills of ladings leasess and other
documents relating to the cargos routinges or ownership of
such vahicles.®

Section 2l. Section 69-14-101y MCAy is amended ¢t~
read:

"69-14-101. Definitionse Unless the context requires
otherwises in this chapter the following definitions apply:

{1} “rParalleling™ shali--de--heid-~to--meen geaps the
situation where the wmain tracks of paraltel 1lines of
railroad or railway are not more than 2+000 feet apart when
measured from center to center.

(2} te}-"Railroad” means a corporations company- or
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individual owning or operating 3 railroad in whele or in
part in this state« The term also includes express companies
and sleeping~car companiese

tb--*"Rariroad¥-shali--be-~held--to--meen--and-—inciude
ratirosd---companiesv——--express——compentesy—-car—-companiesy
steeping-car-compeniesy-freight-and-freight-tine--componiesy
and-ali-common-corriersy

{3) *“Transportation® includes instrumentatities of
shipment or carriage."

Section 22. Section 69-14-102+ MLAs is amended to
read:

"59-14-102« Applicatione tH)y-Enapter—33y-koaws-of-1903y
appiies--to--the--transportation--of-pessengers-end-property
between-—points-—in--this--state--and--to——-the---recetvingy
sWitchrngy-detiverings-stortngy-and-hendtrng-of-property-and
to--charges-—connected-—therewith--and--appties--to-reiiroed
companiesy-express-compentesy--car-—compeniesv-—stesping-cer
compantesy-—freight-——end--freight—tine-compeniesy—and-to-eny
shipments-of-preperty-—made-from—one-point-+tn-this--stote--to
srother--pe+nt-~-rn-this-stetey-whether-the-transportation-eof
te-ts-wheltiy-in-this-state-—or-—-portty--+n--thra--stete--end
partty-in-an-sdjoiring-stote-cr-statess

$2y--€Emapter——3Fy-toaws-of-1983y Thjs chanter applies to
all personse firmss or companiess incorporated or otherwises

that do business as common carriers on any of the 1lines of
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railroad in this state.”

Section 23. Section 69-14-103, MKlAs is amended to
read:

"59-14-103+s Interpretation. Ehapter-3Fy-Loaws—of--1963y
Ihis chapter shall not have the effect to-refease-or-woive
of releasing or_maiving any right of action by the state or
any person for any rights penaltyes or forfeiture which may
arise under any Yaw of this statee. All penalties accruing
under this part she¥i-be ara cumulative to each others and a
suit for or recovery of one she}¥ js not be a bar to the
recovery of any other penalty.®

Section 24. Section 69-14-112+ MCA, is amended to
read:

*"$59-14-112. Investigatory authoritye. {1) The
commission shall investigate any alleged neglect or
violation of the laws of the state by any railroad or other
company above specified doing business therein or by the
officerss agentse or employees thereof. The commission
shall also-have-the-power-and-suthority-end-it-sheli-be--+ts
duty-~te examine and inspect or Cause to be examined and
inspectedv-under-its-auther+tyy all bookss recordse filese
and papers of the persons and companies specified aboves
insofar as the same way be pertinent to any wmatter under
investigation before se+d the commissionz and te shall hear

and take testimony in the progress of any inquiry or

-26- HB 7



10
il
12
13
14
15
16
LT
18
19
20
21
22
23
24

25

HB 0007/04

investigation authorized by Ehapter-3¥v-Laws-of-190F this
shapter.

{2} The commissiony or some members thereof to be
deputed by its shall investigate and make inquiry into every
accident occurring in the operation of any railroad in this
state resulting in deathes Injury to any person of such
gravity as to require the attention of a physician or
surgeons or the destruction of property greater in value
tihan $24000 The testimony taken on any such hearing shall
be transcribed and fited in the office of the commission."™

Section 25« Section 69-14-113,s MCAy is amended to
read:

"569-14-113. Attendance and examination of witnesses.
(1) The commission in making any examination or
investigation provided for in Ehepter-—3Fy——tows-—of--1983y
sheti-have~-the-power—to this chagter may issue subpoenas for
the attendance of witnesses by such rules as it may
prescribeas Each witness shall receiva the sum of $3 per days
together with the sum of S cents per mile traveled by the
nearest practicable route in going to and returning from the
place of meeting of seitd Lfhe commission. No witness
furnished with free transportation shs#d pay receive mileage
for the distance he may have traveled on such free
transportations No person shat? may be excused from

attending or testifying or producing any bookss paperse

-27- HB T

woo»

-3

10

il

12

13

14

15

16

17

la

19

20

21

22

23

24

25

HB D007 /04

documentss or any thing or thingsy before any court or
magistrate or commissioner or boardy upon any investigations
proceedinges or trial under the provisions of C€hapter--3¥y
tews-196%Fy this chapter or for any violation of any of themy
upon the ground orfr for the reason that the testimony or
avidences documentary or otherwises required of hisvy may
tend to convict him of a crime or subject him to a penalty
or forfeitures No person shall be prosecuted or subjected to
any penalty or forfeiture for or on account of any
transactiones matters or thing concerning which he may so
testify or produce evidences and no testimony or evidence so
given or produced shall be received against him upon any
civil or criminal proceedings actions or investigatione

{2) (a) The process issued by sea+d the commission
shall be under seal and extend to alil parts of the state.
S5a+d Ihe commission shall have power to issue process in
like manner as courts of record. Such process may be serve”
by any person authorized to serve process of courts cf
record or by any person appointed by the commission for such
purposee.

{b) In the event éhe process issued by the commission
is 3 subpoena for the attendance of a witness and he sheti
hoave-faitedv-—-neglectedy——or-—~prefused fails: neglectss _ar
refuses to obey the samey the commission is hereby

authorized to file a petition with any district court ir *he
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states setting up the facts and the necessity of having sueh
the witness appear in sdueh tha trials The court shall
thereupon summarily direct that a subpoena be issued out of
the court requiring the attendance of any person er--persons
3s a witness before the courte. The commission shal} pay
ther eupon have—the--power--snd——asuthority--to examine such
witness before se+d 1ihe courte under ocaths respecting any
inquiry or investigation being made by se+d thg commissionsy
under—-and pursuant to the provisions of Ehepter-3Fy-taws-of
+96F this__chaptere The court shall llkewisey when any
petition is filed stating the necessity therefors order the
production by any person or corporations for examination in
ssid the courts of any bookss paperss recordss or files
necessary or pertinent to any inquiry ar investigation then
peing made by se+d the commission.®

Section 26e Section 69-14-1i5¢ MCAy is amended to
read:

"69-14-115« Investigationes enforcements and report
concerning railroad safety lawse {1) $t-+s-hereby-mede-the
doty-of-the Jhe commission to shall:

{a} mwake inquiry into the observance by all railroads
within this state of the laws of the United States and of
Montana intended to safeguard the lives of the employees of
persons or corporations engaged in operatiné the same;

(b} lay complaint before the proper off+ecery state or
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federal gfficers of any infraction of any of such laws; and
tc} prosecute before the proper court or tribunal any
person gquilty of violation of the penal provisions thereofe.

{2} Seid Ihe commission shall in +¢s the annual report
raquired by 2-7-102 set out what effort it has made to carry
out the provisions of this sections with the result thereof,
and in detail what steps it has taken to precure-to-be
prosecuted prosacute any violations of any such acts of
which it has secured Iinformatione. A copy of this annual
report shall be mailed to the secretary of the department of
transportation.”

Section 27. Section 69-14-131y MCA, is awmended to
read:

"69-14-131. Enforcement duties of commission. #e-+s
hereby-meade-the-duty-of-sueh The commission ¢to shall see
that the provisions of Ehepter--3¥F¢-~taws--0f-196%vy Lhis
chaptesr ond all laws of this state concerning ratlroads are
enforced and obeyed and that violations thereof are promptly
prosecuted and penalties due the state therefor recovered
and collecteds. 5a+d The coemission shall report all such
violationsy with the facts in its possessiony to the
attorney general or other officer charged with the
enforcement of the laws and request him to institute the
proper proceedingss All suits between the state and any

railroad shall have precedence in all courts over all civil
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causesy criminal business and original proceedings in the
supreme court excepted.”

. S5ection 28. Section 69-14-132y MCAs Is amended to
read:

*69-14-132. Legal assistance for COmmisSione The
attorney general is the attorney of the commissions and the
county attorney of every county in the state shally on the
request and at the direction of the attorney generals assist
in all casess proceedingses and investigations undertaken by
tha commission under this Fewe ghapter in his own countye
Howevers the commission may employ special counsels with the
approval of the attorney generales to assist in any cases
mattery proceedings or investigation instituted wunder this
$ow chaptare The attorney generals upon direction of the
commissions and the county attorhoy of each county in this
states upon direction of the attorney generals shall
institute and prosecute and appear and defend any action or
proceeding arising wunder this %Yew chaptaere Al suits and
proceedings filed in any court of this stater under this
tawy gchagter shall have precedence over all other business
in the courty except criminal business and original
proceedings in the supreme court.®

Section 29 Section 6%9-14-133¢ MCAy is amended to
read:

*69-14~-133. Collection and disposition of penalties
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and forfeitures. At Unless _otherwise provideds 311
penalties and forfeitures incurrede levieds and wmade under
the provisions of Ehapter—-3Fy-taws-0f-1968%y this cnapter
shall be collected by aatd the commission and paid over to
the state treasurer and credited to the general fund. Should
the commission fail or vrefuse to institute appropriate
action for the recovery of any penalty or forfeiture
provided for hereiny for the space of 60 days after notice
of the cause of complaint by sueh an aggrieved person or
shippers such person or shipper may institute and prosecute
such action in the name of the state against such railroads
in the same manner as could the commission.”

Section 30. Section 69-14-134sy MCAs is amended to
read:

*59-14-134. Court enforcement of commission actionse
{1} The district court shali--have has jurisdiction to
enforces by proper decrees injunctions or orders the ratec
classifications+ rulingss ordersy and requlations made or
aestablished by the commission under the provisions of
chapter——33y-—taws~~of--1989Ft—Ehapter—i36v-taws-of-1989¢+-and
Ehepter-195y-toaws—-of--1933 thnis__chapier. The proceeding
therefor shall be by equitable action in the name of the
state and shall be instituted by the attorney general or
county attorneys whenever advised by the commission that any

railroads railways or common carrier is violatir or
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refusing to comply with any such rules ordery rates
classifications or regutation made bLy the commission and
applicable to such railroads railways or common carriers.
such proceedings shall have precedence over all other
cusiness in such courtsy except criminal businesse.

(2} In any action the burden of proof shall rest upon
the defendant, who wmust show by clear and satisfactory
evidence that the rules ordere regulations rates or
classification involved is unreascnable and unjust as to
them jte Ifs in such actiony it is the decision of the court
that the ruley requlations ordere rates or classification is
not so unressonable or unjust and that in refusing
compl iance therewith the railroade railwaye or <common
carrier is thereby failing ar omitting the performance of
any dutys debts or obligations the court shall decree a
mandatory and perpetual injunction compeiling obedience to
and compliance with the rules regulations orders rates or
classification by the defendant and its officerss agentse
servantsy and employees and may grant such other relief as
may-be-deemed i5 just and proper. Any violation of such
decree shati--remder renders the defendant and any officers
agents servants or employee of the defendanty who is in any
manner instrumental in such violatione gquilty of contempte
punishatle by a fine not exceeding $1+000 for each offense

or by imprisonment of the person guilty of contempt until he
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sha¥t sufficiently pourge purges himself therefrome Such
decree shell-continue-and-remsin ramains in effect snd-be-+n
force until the ruley regulations orders rates or
classification shall be modified or wvacated by the
commissions Nothing contained herein shall be <construed to
deprive either party to such proceedings of the right to
trial by juryy as provided by the seventh amendment to the
constitution of the United States or as provided by the
constitution of this state. ’

{3) An appeal shall lie to the supreme court from the
decrge in such actione and the cause shall have precedence
over all other civil actions of a different nature pending
in the supreme court except original proceedings. in the
SURCeKE Courts™

Section 31ls Section 69-14-135s MCAe is amended to
read:

"69-14-135. General right to supremse court reviewe
Appeals may be taken to the supreme court from the judgment
of any district court in any action brought under the
provisions of Chapeter-33y-taws-of-198Fs-Enapter-136y-tans-of
195894 ~and-Chapter—185y-taws--of-—193%3 this_ _chapter. Such
appeols sheit have precedence over all other businessy
except criminal business and original proceedings iIn such
courty and shall be heard and determined as are appeals in

civil actionse”™
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Section 32. Section 69-14-13T, MCA¢ is amended to
read:

"69-14-127. Violations. I1f any railroad or__gother
common__carfier shedd willfully vro¥ate xiolates any
provision of Ehepter-33v-tows-of-198F this_chapters sha¥d-do
dgas any other act herain prohibiteds or sha?d-refuse
rafuses to perform any and-a¥d lawful orders emanating from
saéd tha commission relating to rates and charges or any
other duty enjoined upon ity for which a penalty has not
herein been providedy then for every such act ef gr
violation it shall pay to the state a penalty of not wmore
than $500."

Section 33. Section 69-14-202+ MCAs is amended to
reads

*59-14-~202. Duty to furnish shipping and passenger
facilitioess (1} #t--és-hereby-made-the-duty-of-every Lyery
persons corporations and g association operating a railroad
in the state ¢o 5hall wmaintain and staff facilities for
shipment and delivery of freight and ¢e shall ship and
deliver freight and accommodate passengers in at least one
locations preferably the county seats in each county through
which the 1line of the railway passes and at any point upon
the line of such railway where there is a city or town
having a populations according to the last federal deecenniad

censuses of not less than 1+000; provideds nowevers that this
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section shall not require the maintenance and staffing of
such facilities in any county or at any city or town in
which such facilities were not maintained and staffed on
July le 1969,

{2) Nothing in this section shati~-be--construed--to
suthort+ee authorizes the discontinuance of any facility
presently established in any citys towns or other Jlocation
having a population of lYess than l«000 without a hearing
before the public service commissions as provided by law.

t3—-Any--persony—-corporatirony--or--associatvon-—which
shattv—Ffor-60-days-after-written-request-of-not—3tess-than—58
inhebitants——of-——suech-—plotted-townsiter-fait—-to—complry-nith
the-provisions-of-Chapter-—-26v-—tows-—of-—1385y—-shati-—upon
convietion——be-fined-not-tess-than-$16-or-more-than—-$188-for
each-day-thereaftery-so--}ong-—as——the--provisicns-~of--that
ehapter-are-not-complied-—withe™

Section 34 Section 69-14-209y MCAy s amended ¢t~
read:

*59-14-209, Issuance of passenger tickets« (1) Every
railroad corporation must provide andr on being tendered the
regular vrvates of faresy furnish a ticket to every person
desiring a passage on its passenger carsy which entitles the
purchaser to a ride and to the accommodations provided on
the+r ji§ <cars from the depot or station where the same is

purchased to any cther depot or station on the line of ‘ts
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roade Every such ticket entitles the holder thereof to ride
on its passenger cars to the station or depot of destination
or any intermediate station and fros any intermediate
station to the depot of destination designated in the ticket
at any time within 6 months thereafter.

(2) Any corporation failing se to provide and furnish
tickets or refusing the passage which the same calls for
when seld must pay to the person so refused the sum of
$200."

Section 35. Section 69-14-215¢ MCAs is amended to
read:

"59-14-215« lssuance of biVis of Tading by railroad
station agents =-__pepalty. (1) All railway companies
operating in the state which do not permit bills of lading
to be issued by ether employees gther than agents shall be
required to have seid bills of lading issued by the station
agent at the nearest station where a station agent is
reguiarly maintained in the direction toward which the
shipment is destineds The conductor o¢f the train which
receives the shipment at its point of origin shall deliver
te the agent at the nearest station at which an agent s
maintained through which said the shipment movess
immediately upon the arrival of the train carrying sedd the
shipment at saéd the agency stations a1l deta necessary for

the issuance of a bill of lading for se+d the shipwent. The
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agent shall immediately issue saidd the bill of lading and
shall deliver the same to the shipper or his agent or shall,
within 24 hours after the receipt of seitd the data from the
conductors for shipment of 204000 pounds or overs deposit
the bill of lading in a United States post offices addressed
and registered gor geoertified to the consignor of se+d the
shipment or his agent or attornay to his proper post-office
addressve A Dil) of laging for shipments of less than 20,000
pounds ¢to may be wpajled without regéstering the use of
registered or carrified maile

(2} Any railway company operating in Montana violating
any provisions of this section aho¥t--be js quilty of a
misdemeanor and tlable to a fine of not less than $50 or
nore than $1+000.%

Section 36e Section 69-14-232y MCAs Is amended to
read:

®"59-14-232. Size and equipesent of caboose. {1}
Cabooses 5hall be at least 24 feet in lengths exclusive of
platformss and shall be provided with a door in each end and
with cupolas or bay windowss platformsy quard-—-roils
guardrajlse grabironses and steps For the safety of persons
in alighting or getting on cabooses. Cabooses shall be of
metal frame construction and be sufficiently insulated to
eliminate track and other related noise above 85 decibels in

any octave in the speech ranges. O0Other requirements for
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cabooses are as follows:

{a) The trucks shall provide riding quatities at least
equal to those of freight +type trucks modified with
elliptical or additional coil springs or other wmeans of
equal or greater efficlency and shall have at least two
four-wheel trucks with standard steel wheels or their
equivalent. Draft gears shall have a minimum travel of 2 1/2
inchas and a wminimus capacity of 18,000 foot-pounds and
shall comply with Association of American Reidread Railroads
Standard M-901 or its equivalent.

{b) Electric lighting of at least 40 foot-candles
shall be provided for direct illumination of the caboose
desky reading areass and lavatory facilitiese

(c} A spotlight shalt be provided on the rear of the
caboose with sufficient condlapbuer to illuminate the track
for a distance of at least 300 feet to the rear of the
caboose during the hours of darknesse.

{d} Tha caboose marker or aarkers shall be either
reflectorized or capable of illumination when required.

{e) Only glass of the sefety-gless safety-glass type
shall be used in partitionse doorss windows: or wind
deflectors.

{f) A1) seats and seat backs shall conform to the
safety standards desvgned designated by the United States

department of transportation in its "Federal Motor Vehicle
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Safety Standards®™y Motor Vehicle Safety S5tandard Noe. 201.
A1l edges and protrusions on seats and seat backs shall be
rounded to prevent injury to employees.

t2} Any persons corporations or companys operating any
railroad or railway in this states violating any of the
provisions of fthe-preceding-sectionj-sheii-be--deemed ¢this
section _apnd _69-164-233 s quilty of a misdemeancr and upon
conviction thereof shall be fined not less than 3500 or more
than $1+:000 for each offense.”

Section 37. Section 69-14-252s MMCAy is amended 1o
read:

"69-14-252. Accident reportse #t—~is—hereby-made-the
duty-of-every Every railroad company operating any line of
railroad within this statey ghall promptly upon the
occurreancey-or—+n-connection-with-the-operation-of-tta--tine
within--the--stetey of any accident sueh-os-+3 mentioned in
69-14-112(2)v-to report the same to the commissions In the
report shall be stated the time and place of the accidents
the names of the persons killed or injureds and the value of
any property destroyede™

Section 38. Section 69-14-301, MCAs is amended +to
read:

"69-14-30l. Commission powers related to ratemakinge.
{1) The commission shall adopt all necessary ratess chargess

and regulations toc govern and regulate freight and passercar
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tariffss to correct abusess and to prevent un just
discrimination and intimidation in the rates of freight and
passenger tariffs on the different railroads in this state
and to make the same effective by enforcing the penalties
prescribed in Ehapter-3¥y-kaws-ef-199F this chaptere.

[2) The commission shall fairly and justly classify
and subdivide all freight and wmerchandise of whatever
character that may be transported over railroads of this
state into such general and special classes or subdivisions
as may be considered necessary or expedienta

(3) The commission may fix different rates for
different railroads and for different Yines under the same
management or for different parts of the same lines if found
necessary to do justice and may make rates for express
companies different from the rates fixed for railroadse The
commission shall alsc fFix and establish for 2all or any
connecting tines of railroad in this state reasonable joint
rates of freight charges for the various classes of freight
and cars that may pass over two or more lines of such
railroadss

(3] The commission shall make and establish reasonable
rates for the transportation of freight within the state and
shalt prescribe ratess tollss and charges for all other
service gSservices performed by any railrcad subject hereto.™

Section 39. Section 69-14-303s MCA, is amended to
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read:

"69-14-303+ Prohibition on rate discriminations. (1) If
any railroad subject heretos directly or indirectly or by
any special rates rebates drawbacke or other devicer
chargyess demandss or receives from any persons firme or
corporation a2 greater or %ess lassar cospensation for any
service randered or to be rendered in the transportation of
property subject to the provisions of €Ehapter—-3F¥vy--taws-—-of
+96%y this __chapter than that fixed by the commission for
such sarvices such rallroad +s-guitty-of-—intimidation——-and
shall Fforfeit and pay to the state not less than $500 or
more than $2:000 for each offense. Nothing in this
subsection prevents any railroad or railroad corporation
from giving excursion rates to or from any point within or
without the state.

{2) If any railroad subject to Ehepter—3Fv-taws-of
+96%Fy this chapter or its agents or officers hereafter
collectsy charqesy demandsy or receives from any persons
company+ firme or corporation & greater rates charges or
compensation than that fixed and established by the
commissicn for the transportation of freighty passengerss or
cars or for the use of amy car on the line of its railroad
or any line operated by it or for receivings formardings
nandlings or storing any such freight car or far any other

service performed or to be performed by ity such railroad
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and its agents and officers ere-guilty-of-——intimidation—-and
shall forfeit and pay to the state a sum not less than $500
or more than $£24000.

t3)--ft-is-hereby-~dechared——to--be--unltewful--for-—any
ticket-selting-sgentvr-so-authorized-and-ticensed-ss-provided
tn--69-24-2itv--or--for--any--coamon--carrier-subject—to-the
provisions-of-69-t4—2ti-through-69-14-214~to-chergev-denmnndy
colltectv-or-receive—from-or—to-seltv--bartervr—-transferv——-or
sxsign--to--eny--persenvy-~-firmv--compenyvy--corporationy--or
sssociation-ony-ticket-of~any-etoss-wuhatever-—-entitting--the
purehoser-—or-holtder—thersof-to-trensportatian-by-the-conmon
carrior-issuing-such-ticket-for-e-greater-—or--tess-—sum-or
price—-then--is—chargedv-demandedv-coliectedr-or-recaived-by
such-ticket-seiiing-egent-or-common—cerrier—-subject—-co--the
provisions--of-—69-14-2ii-~threugh--69-14-214--Ffor-a-simitor
tichat-of-the-same-classv-Any-personv-ticket-selting--agenty
or-—common-—carrier—-subject--to-the-provisions-of-69-24&-214
through-69-14-2t4—who-shoit-violate-the-provistons--of--this
subsection-—-sha¥i--be--guitty-~of-~-a--misdemeanor--esnd--upon
conviction-therecf-sheti-be-fined-in-the-sum—-not--exceeding
$1v800-for-each-offenses

t4¥L3) {a) It is unlawful for any railroad subject to
this title to charge or receive any greater compensation in
the aggregate for the transportation of passengers or of

like krnd kinds of property for a shorter distance than for
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a longer distance over the same line or route in the same
directions the shorter being included within the longer
distances or to charge any greater compensation as through
rate than the aggregate of the intermediate rates; providedy
that wupon application to the commission and after
investigations such carriers in special casesy may be
authorized by the commission to charge less for longer than
for shorter distances for the transportation of passengers
or propertys and the commission may from time to time
prescribe the extent to which such designated carriars may
be relieved from the operation of the foregoing provisions
of this subsections but in exercising the authority
conferred upon it in this provisos the commission shall not
permit the establishment of any charge to or from the more
distant point that is not reasonably compensatory for the
service performede.

{b) Vviclations of this subsection {31 shall b~
punished in accordance with 69-14-805."

Section 40. Section 69-14-309y MCA, is amended to
read:

"69-14-30%. Posting of rate schedule. Each railroad
affected by the provisions of Ehapter-3Fy—tows-of-136%y this

chapter shall displays in 2 conspicuous place in each of its

stations in this states a schedule printed in plaine
leginles English type showing all classifications and -+~ 2s
— by HB T
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fixed and established by the commission."™

Section 4l. Section 69-14-322, MCA. is awended to
read:

"69~-14-322. Actions to recover excess chargese (1) Any
sum or amount of money paid to any railroad by any person or
shipper in excess of the ratess tollss or charges fixed and
established by the commission for such service may be
recovered from such railroad by the person or shipper in any
action instituted and wmaintained in the district court of
the county in which such payment was mades No contract or
agreementes written or otherwises between such person or
shipper and the railroad shall be admissible in evidence for
the purpose of showing a waiver of the right given by this
sections No voluntary payment by any person or shipper of
any such excess or overcharge to any railroad shall be or be
held to be a waiver on the part of such person or shippers
shipper of the right to sue and recover for such excess or
overcharge as provided for in this section. 1Ify upon the
trial of such actiony it shall satisfactorily appear to the
court or jury that such overcharge was willfully mades the
persan or shipper bringing the action shall be awarded
damages in treble the amount of such excess or overcharges
together with the costs and expenses of such actions
inctuding a reasonable attorney’'s fecy to be taxed and

collected as other costs in the actions

-5~ HB 7

10
11

1z
i3
14
15
16
17

18

19
20
21

22
23
24

25

HB 00O0T/04

(2) ¢e¥~Swem An action shetd ynder this section must
be brought within 3 years from the date of-sweh-payment THE
CAUSE OF ACTION ACCRUES.

thy-—AIt--sctions--at-~Faw-—by-coarriers-subjeect—to-this
section-for-recovery-of-their-charges-or-—any-—-part——thereof
shati--be--begun——within--I-yesrs-from-the-tiwe-the-couse-of
actien-occrves-and-not-afters™

Section &2« Section 69-14-402y MCAs is amended to
read: ,
"59-14-402. >Lausuit to determine reasonableness of
commission actionse {l) Any railrcads shippers or other
interested person may bring an action in the district court
of the county where the principal office or place of
business of such railroada._shippers or gtber ijnterested
pacsan is  situatedy or in any county where any
classifications rates tolle charges reguietéion rules or
order of the commission is applicable, against the
commission as defendanty to determina whether or not any
such classifications rates tolle charges reguiet+on rules or
order mades fixeds Or established by the commission under
the provisions of Enapter-3Fvy-kews-of-198%y this thapter is
just and reasonable.

(2} uUntii the final decision In any such actions the
classifications ratey tolly chargee requletieon ruies or

order of the commission affecting rates or charges shall be
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deemed gonsidared to be final and conclusive except as
herein otherwise provideds In any actiony hearings or
proceeding in any courte the classificationsy ratess tollse
chargess reguletions rulese and orders madey fixeds and
established by satd the commission shall prima facie be
deemsd-to-de cCansidared justs reasonables usnd proper.

{3) +te¥-Al1 costs and expenses incurred in the
hearinges triale or appeal of any action brought under this
section by-e-re+troad shall be fixed and assessed as may
seen just and equitable to the courte

tb}--Eostas--shali-——be-—~ewarded——+n—oti-nctions-brought
under—the-provisions-of-this-section-by-o-shipper--or--other
interested-person-as-in-other—eivit-causess”

Section 4#3. Section 69-14~5Qly MCAy is amended to
read: '

"69-14-501e Organization of railroad corporations {1}
The persons named in the articles of incorporation or a
majority of them shall be authorized to order books to be
opened for receiving subscriptions to the capital stock of
the railroad corporations at such times and at such places
as they may deem expediente after having given at least 30
days® notice in & newspaper of general circulation in this
state of the time and place of opening books.

{2} As soon as 5% on of the capital stock shetd¥-be jgs

subscribede they may give like notice for the stockholders
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to meet at such time and place within the state as they wmay
designate for the purpose of electing five or more directors
who shall continue in office until the time fixed for the
annual elections which time shall be within 6 months from
the date when such directors were electeds and wuntil their
successors are elected and gqualifiede At the time and place
appointeds directors shall be elected in the manner provided
in fx5-4853 35-1-506. Ihe __candidates _for _ director
receiving the _highest ousber of votes shall be declared
glegteds The persons named in such articles or such of them
as may be present shall be inspectors of such election and
shall certify what persons are elected directors and appovnt
specify the time and place for holding their first meeting.”

Section 44 Section 69~14-511ly MCAy is amended to
read:

*69-14-511« Authorization to consolidate railroad
corporationss (1) Any two or more railroad <corporations
whose respective linesy--mot--being-—parattei-or-compettng
¥inesvy are wholly or partly within this statee whether
chartered by or organiZed under the Yaws of the state or
territory of Montana or of the United States or of any other
state or territorys when-their-respective-3}ines-of-—-rosd--or
any--branech—-thereof--sc-connect—within-this-state-that-chey
may-operate—together-as-one-prepertyy may consolidate their

capital stocks franchisess and property and thereby become
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cne corporation to be known by any name adopted by theas
which may be that of one of thems upon such terms and
conditions as may be agreed upon by thems in the manner
provided in 69-14-512.

12) Refore any railroad corporation grganized under
the laws of any other state or territory or of the United
States shall be permitted to avail isself of the Densfiis of
this section and ©€9-14-512. such gorporation shall file with
the _secretary Qf stote o _true copy of _its charter or
articles of iocorporaticgs™

Section 4%. Section 69-14-512+ MCA,2 is awended to
read:

"59-14-512. Procedure to consclidate. (1} Articles of
agreement shall be entered into by and--between such
corporationsy undaer their respective corporate seals and the
siynatures of their respective presidents and secretariess
containing the terms and conditions of such consolidation
and the mode of carrying the same into effects including:

(a) the name of the corporation resulting from such
consol idation;

{b) the amount of its capital stock and the number and
amount of shares thereofi

{c) the manner of retiring the shares of the capital
stock of +the corporations so consclidated or of convarting

the same into or exchanging +t them for the capital stock of
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such resultant corporation;

(d) the number which shall constitute the board of
directors of such corporation and what officers it shald
have;

(e} the persons who shall constitute the first board
of directors and officers thereofs their tcerm terms of
officey and the manner in which thaeir successors shall be
electads which shall be according to the provisions of
E¥5-465] 09-14-501: and

{f)} such oth@r matters as mey-be-deemed are consjidered
necessary to perfect such consoltidation and as may be agreed
upons

{2) Such articles of agreement shally before the same
shall be effectuals be assonted tos approved:, or ratified by
the stockhclders of the respective corporations so
consol idated at a regular wmaeting of such stockholders or a
special meeting therecfs duly called and helds by resolution
adopted by 2 vote in favor thereofs in person or by proxys
of the holders of at least three-fifths a majaority in amount
of the outstanding capital stock of such cerporatians,
respectively.

{3y A duplicate of such articles of agreements
together with a copy of the resolutions se adopted by the
stockhotuvers of such corporaticns assenting tos approvings

or ratifying the samey certified under the corporate seal
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and the signature of the secretary and verified by a sworn
statement of the president and secretary of the ecorporation
corporatigns stating that such resolution was duly adopted
by the vote in favor thereof of the holders of three-fifths
a majorjty in amount of the outstanding capital stock of the
cerporation gcorpgrations at a meceting of the stockholders
thereofs duly helds shal) be recorded in the office of the
secretary of states It shall be the duty of the secretary
to record the same upon presentation for that purpose. Upon
the filing thereof for records as aforesaides the corporation
formed by such consolidation shall be a corporation by the
corporate name mentioned in such articles of agreement and
as such shall be perpetual and shall succeed to and have
OoWne POSSESSy axercisey and enjoy all the powerss rights,
franchiseses privileges, immunities, and property of avery
name and nature possessed by the corporations so
consol idated or to which thay were entitled at the time of
such consolidation and shall be entitled to haves owns holde
exercises possessey and enjoy all the powerss rightsy
franchisess privilegess and immunities which may at any time
appertain to railroad corporations under the general laws of
this states All_railrgads and branches thereof of _the
conselidated corporation. are subject to taxation and tgo
regulation and control by the laws of this _states _in all
Lespects the _same as if _constructed Dy _corporations
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ergacized under the laws of this states™

Section 46 Section 69-14-513s MCAs is amended to
read:

*59-14-513. Lease or purchase of other railroadse (1)
Any railroad corporation whose-—%ine--is--whotiy--or--partty
within-—this-—stete-—or-—-reaches-—the-boundary-t+ne-thereof,
whether chartered by or organized under the laws of the
state or territory of Montanas the United Statess or any
other state or territorys may lease or purchase the whole or
any part of the railtroad or line of railroad of any railroad
corporations constructed or unconstructede together with ail
the rightss powerss immunitiess privilegess franchisesy, and
a1l other property or appurtenances theretot-previdedy-the
raitrosd-or-¥ine—of--raiirosd--so——eased-—or--purchased-—is
continvous—-of -—or-—connected-—with—-+eta-—own-tine-and-not-o
paretiel-or-cenpeting-tiner-any-such--raidroad--corporations
whether--ehartered-~by-—ar--argenized--under-the-tows-of-th-
state-or-terrrtory-of-Montonar—-the--dnited--5tatesy-~or--any
sther--stote-—or-—territoryr-may-—takev-purchaser—hotdr—seliy
and-di spose-of-or--guarantee--the—-payment-—of-—-the-—capital
stochky-—--bondsvr-—-and---securitites--of--any-—other--raitronad
corporation-whose-tine-of-~raitroad-—-—within-—this-—stote--+s
ecentinuous-~of-—or-comects-uith-its-onn-t+ne. The railroad
company of apy _other state of the United States which

purchases or leases a rajlroead or any part thereof in *ris
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state:

La} _shal)l possess and may exercise and _e0joys _4as_ Lo
the  controls managements and operatiqn af the roads all the
cights, powerss _pfivilegess _and franchises possessed by
railroad corporations organiZed . undec. the Jaws _of this
states including the exercise of the powsr of eminapt
dompain: and

fb) _shall ecstablish aod maintain an office or affices
legal process and potice say be serveds as upon railroad

Whether purchased or leaseds shall be subject to .taxation
and _to regulation and control hy the jaws of this states in
all respects the gsame as_ if copstructed by _corparations
erganized under the Jaws of this siates

t24[(41 Before any such 1lease or purchase shall te

effecenat gffectives it shall be assented to or approved or
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ratified Dby the stockholders of @ach corporation by a vote
in favor thereof., at a general or special wmeating of such
stockholders: by the holders of three-fifths 2 gajorjty in
amount of all the cutstanding capital stock of the companye®

Section 47. Section 69-14-S5l4e MCA: is amended to
read:

"69~14-514. Interrailrosad agreements-——and business
arrangements and out-of-state operationse (1} Any railroad
company mnow--or—herqafter incorporated pursuant to the Yaws
of this states the United Statess or any state or territory
of the United Statesy may at any timey by means of
subscription to the capital stock of any other railroad
company or by the purchase of its stock or bonds or by
guaranteeing its bonds or otherwises aid such company in the
construction of its railroad within or without this state
and _may _takes _purchases _bolds selle and dispose of or
guaraotee the payment of the _capitals stocks bondss and
securities of aony other railroad corporation whose lige of
railroad within this sxate is continuous of or connects with
its oun line.

t2} Any company owning or operating a railroad within
this state may:

{a) extend tne same into any other state or territory;

(b} builds buye leases ar consolidate with any

railroad or railroads ir such other staete or territory er
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with-ony-other-reiirosd—in—this-state;

{c) operate the same; and

{d) own such real estate and other property in such
other state of territory as may be necessary or convenient
in the operation of such roade

t3y-—Any--ratiroad--company-may-seti-or-tease-the-whote
or-any-part-of-+ts-reidroad-or-dranches-within--this--ateater
constructed-or-to-be-constructedy-together-with-att-property
and--rightsy--privitegesv-ond-freanchises-parteining-theretoy
to-eny-reaitroad-conpeny-organited-or--exiating-—pursusnt--to
the -tews——of--the--United-~Statesy-this-statey-or-ony-other
stete-or-territory-of-the-Unitted-Statess

t4)--Any~—raiirood--compeny-—+¥ncorporated-—or-—existing
under-—the--iews—of—the--United--5Stetes—-or-—-any--stote-or
tefriter1--o§~?the--United-stetés-—-ay-e:teﬂdv--eonstfuctv
maintainy--and-operete—its-revirosd-or-any-portion-or-branch
thereof-into-esnd-through-this—state-and-may--butid-—-brenches
from——any--point--or--such--extension-to-eny-plece-cr-places
within-this-stetev--Fhe-roitrond-compeny-of-any-other--state
or-territtory-of-the-tUnited-5tates-which—shati-so-purchese-or
tease—-a-ratirosd—or-any-part-thersof-in-this-stete-or-shaid
extend-or-tenstroct—ites-—road-—or--any--portion—-er--branch
thereof--in——this--stete-—-shati-possess-and-may-exercise-and
enjoyv-os—to-the-controtvy-menagementy—and-operation--of-~the

rosd-——-and-ss-to-the-tocationy-Constructiony-nnd-operation-of
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eny-extension-or~branch-thereofr-——oid--the--rightsv-—poewersy
privitegesy———-ond----franchises---poysessed---by--—raitrooad
corporations--orqenired--—under--the--}ows--of--this—--statey
inetuding-the-esxercise-of-the-power-of-eminent-domaine

+53{3} Such purchases sales consclidation withs oOr
lease may be made or such aid furnished upon such terms or
conditions as may be agreed wupon by the directors or
trustees of the respective companiess but the same shall be
approved or ratified by persons holding or representing a
majority in amount of the capital stock of each of such
companiess respectivelys at any annual stockholders® meeting
or at a special meeting of the stockholders called for that
purpose or by approval in writing of a3 majority in interest
of the stockholders of each company respectively.

t64[4) Noething-——in--the--foregoing-provisions—shati-pe
held-or-construed-as-curtatting-the-right-of-thias--state--or
the--counties-—through--which--any-sueh-road-or-roands-may-be
tocoated—to-tevy-and-cottect-taxes-—upon-the-same-and-upon-tre
retdtng-stock-thereofy-tn-conformity-with—the-provistons——of
the-—tews—-of--this--atete—upon-that-subjecty—-kii-roeds-or
branches—-—thereof--+n-—thts--stete-—so——consolidated-——-withy
purehasedy-—tessedy——eidedy-or-extended-into-the-state-shnti
be-subject-to—taxation-and-to-regutation-end-controt-by-——the
rans--of—-thia--stater--+n—aii--respects--the-—same—as——+f

constructed-by-corporations-organized-under—the-faws-af-+"+ig
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statev-—-Any-corporeatiton—of-another-state-or-territory-or-—of
the--tnited--S5totesy-—being--the--purchaser--or--iessee-of-e
raviroad-within-thi+s—state-or-extending-irtea-raiiroad-or--any
pertion--thereof-into-or-through-this-stetev-shailt-estabiish
and-maintarn-an-affice—or-offices-—in--this--state--st--some
point--—er--pointe-—on—-its——téne-—at-which-}eqgat-precess-and
notrce-may-be-servedy-as-upon-reariroed-corporetions-of--this
stotes Before any railroad corporation organized under the
laws of any other state or territory or of the United States
shall be permitted to avail itself of the benefits of this
sections such corporation shall file with the secretary of
state a3 true copy of its charter or articles of
incorporations®

Section 48. Section 69-14-532y MCAe is amended to
read:

"69-14-532. Authority to plans lay outs and construct
rail lines. Every railroad corporation hes—-powetr-to Bay:

(1) cause such examination and surveys to be made as
may be necessary to the selection of the wmost advantageous
route for the railroad;

{2) 1lay out its roade not exceeding in width 100 feet
on each side of its eenter-tine gcenterline unless a greater
Wwidth be i3 requirad for the purpose of excavation or
embankments and construct and maintain the samer with 2

singte or double track and with such appendages and adjuncts
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as may be necesssry for the convenient use of the same;

{3) construct the+r jts road acrosss atongs or upon
any stream of waterr watercourses roadsteads baye navigable
streams streety avenues of highway or across any railway,
canals ditchy or flume which the route of its road
intarsectss crossese or runs alonge in such wesamner as to
afford security for life and property; but the corporation
shall restore the stream or watercourses roads streets
avenues highwaye railroade canale ditchy or flume thus
intersected to its former state of usefulnesss as near as
mey---be possiblee or so that the railroad shall not
unnecessarily impair its usefulness or injure its franchises;

(4) erect and wmaintain all1 necessary and convenient
buildingss stationss depotss fixturess and machinery for the
accommodation and use of their its passengers. freighte and
business;

(5) change the line of its roads in whole or in parte
whenever a majority of the directors so determines as is
provided in 69-14-534; but no such change sust may vary the
general route of such road, as contemplated in its articles
of incorporatione™

Section 49. Section 69-14-536s+ MCAs is amended to
read:

"59~14-536. Extension of rail Yines into Montana. (1}

Any railroad corporation chartered by or organized under the
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13ws of the United States or of any state or territory whose
tine-of-raviroad-shali-resech-or—interseet-the-boundary--#ine
of r-this-state-at-eny-point may extendy Constructs ®aintains
and oparate its railroad into and through this state from
any--such--point-or-pe+ntas to any placse er-pteces within the
state and may build branches from any point on such
extension or continuation of any such extension or branche
Before making such extension into the state or building any
such branch road or any such continuations suvemh the
corporation shall, by resolution of its board of directorsy
to be entered in the records of its proceedingss designate
the general route of such proposed extensiones branche or
continuationy-in—the-menner-provided-in-fi5-108-end-15-1993y
and file a copy of such records certified by the president
and secretarys in the office of the secretary of states who
shall record the same when presented for record. YThereupon
such corporations shall have 811 the rights, powerss
privilegasy immunitiess and franchises to makes maintaing
and operate such extension and builde maintaine and operate
such branch or continuationy_including the right of saicent
dopaine which it would have had if it had been incorporated
for such purposes under the general laws of-the-state-or
territory of Montana. Apy corporation of another _siate or
of the United States extending its railroad or any portion
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{a)__shall establish and maintain an office or offices
in__this _state at some point or points op its line at_which
legal process and potice may be serveds as upen railrgad
corporations of this statei and

1Ry _is_ subject to taxation and regulatiop and control
by the laws of this stckes in al) respects fhe same as _jif
the line _were constructed by corgorations organized under
the laws of this state.

{2} _Before any raiiread corporation organiZed. _uonder
the laws o©of any other state or territory or of the United
states shall be permitied to avail itself of the benefits of
this sections such corporation shall file with the secretary
of state a3 truwe copy of _its charter _or articles of
iocorgoration.™

Section 50« Section 69-14-606y MCAy is amended to
read:

*59-14-606. Role of public service commission wit"
respect to crossingse (1) The commission #s-hereby-gtven
fuit-power-to may enforce the orders of any board of county
commissionars for the construction of railroad crossings and
F9-~~tikewrse--—given-—-futt--power--te @ay pass upon the
reasonableness of any such order to and modifys changes or
annul the same.

(2} Wwhenever any railroad crossing has been ordered by

the county commissionerss as herein provideds the rail-—ad
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company mays within 30 days after the service of such orders
serve upon the commission a notice stating why sueh the
order is considered unreasonable or unjust and request
requestiag that the commission hold a hearing for the
purpose of determining whether or not the construction of
such crossing should reasonably be requireds The commission
shall thereupon institute a hearing for sevd this purposes
and all interested parties shall be given reasonable notice
and an opportunity to be heard. Ssid Ihe commission mays
after such hearinge either affirme wmodifye or annul such
ordere™

Section 51l. Section 69-14-T13s MCA: is swended to
read:

"69-14-713+ Violation of provisions dealing with
injury to livestock« (1) Except as otherwise provideds every
person who violates any of the provisions of 69-14-701
through 69-14-712 relating to livestock killed or injured by
railroads is guilty of a sisdemeanor.

{2) Any person violating any of the provisions of
69=14=309y 69-14~T1lly or 69-14~712 shally upon conviction
thereofy be punished by a fine of not less than $10 or wmore
than $300 or by imprisonsent in the county jail for a period
of not less than 10 days or more than &0 days or by both
such fine and imprisonment.™

Section 52« Section 69-14-802y MCAy is amended +to
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read:

"69-14-802. Structural details of platforms Each
platform shall be not less than 12 feet wide and 32 feet
Tongs extending & feet and 6 inchess or such height as shalt
be determined by the commissions above the rails of the
tracks with suitable approaches to and from such platform to
admit of the driving of ‘eeded-teems yphiclas thereon.®

Section 53. Section 69-14-1001s MCA,» is asended to
read:

*59-14-1001. Protection of employees affected by
closure of station or other facilitye (1) Whenever any
railroady as defined in 69-24-202{23€0) 69-14~101. s
granted the authority to close a railroad station or
facility by order of the commissions +t—shali-be-incunbent
on the commission ¢e shall require employee protection.
Before the commission may approve closure of a station or
facititys it shall require from the railroad an agreement to
protect employees affected by the closure by providing jobs
equal in nature and pay to the job held by the employee for
the & months prior to such the closures The equat job and
pay agreeaent must be in effect for a3 period of & years ors
in the alternativesy the number of years the employee has
been employaed prior to closures whichever is shorter.

{2} Notwithstanding any other provisions of this

sections an agreement pertaining to protection of the
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interests of affected employees may be entered into between
the railroad and duly authorized representatives of the
employees.”™

Section 54« Section 69-14-1003s MCAs is amended to
read:

®59-14-1003. Railroad personnel as law officerse Every
conductors engineery or other person in charge of the
operation of carses trainses or locomotives wpon any railroad
ise while so engaged or employeds hereby constituted a
public executive officer of the class of peace officers and
of the grade of & constable In each county wherein his
traine carse or locomotives say from tisme to time happen to
be and vs-hereby-given has the same authority as other peace
officers tos with or without a warrantsy arrest and prosecute
persons v+o4oting—any-pfovinion-;f—soetioni-i—-oﬂd--iv—-poge
¥58y-tews—of-1699 Lraspassing or_illegally obtaining passage
on__the railreade The persems rajlroad persoonnel mentioned

herein shall not be entitled to receive fees for any arrest
or prosecution which msay bs made or prosecuted wunder
sections-t-end-2v-poge-156v-tows-0f-1899 this sectione None
of the persons railroad _pearsconngl herein named shall be
authorized to hold said office or exercise its functions
unless at the time he-shati-be-e-citiren Lthey are citizens
of the United States and sheil} have been a-citizen cjtjzeps

of this state for at least 1 year next preceding h+9 Ltheir
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exercising the functions thereof."

Section 55« Repealer. {1) Sections 8-12T and 72-220.
ReleMa 194T, are repealede

{2} Sections 49-14~-136 and 69-14-403s MCA, are
repealed.

Section 56. Severability. If a part of this act is
invalidsy all valid parts that are severable from the invalid
part vemain in effecte If & part of this act is invalid in
one or more of its applicationss the part remains in effect
in all walid applications that are severable from the
invalid applicationse.

-End~-
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January 30, 1979
SENATE STANDING COMMITTEE REPORT

That House Bill No. 7 be amended as follows:

1. Page 46, line 2.

Following: "date"

Strike: "of such payment"

Insert: "the cause of action accrues”



