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46th Leqlslature u: 0025/01 

1 House Bill NO. 6 

2 HITROUUCEO BY 

3 SY REQUEST uF THE CODE ~OHHISSIONER 

4 

5 A Bill FOR AN ACT EiHITLEO: •AN ACT TO REVISE THE LAW 

6 RELATING TO CRIMES; AHENOIN~ SECTION ~5-Z-101, HCA 9 TO 

1 CLARIFY ITS APPLICATION; ANO KEPEALING SECTION 34-112, 

6 R.C.M. 19~7.• 

'1 

10 Bt IT ENACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 Section 1. Section 45-Z-101, HCA, is a.anded to readl 

12 •45-2-101. General definitions. Unless othenolse 

13 specified in the statut~, all words will be tdken in the 

14 objective standard rather than in the subjective, and unless 

15 a different ~aninq plainly Is required, the following 

16 definitions apply-+n-th~~t~: 

17 (1) •Acts• has its usual and ordinary ~~+ 

18 m~aning and includes any bodily •ove•ent, any fore of 

19 communication, and where rele~ant, a failure or o•isslon to 

20 take action. 

21 (2) •Administrati~e proceedinq• means any proceeding 

22 the outcoae of which is required to be based on a record or 

23 documentation prescribed by law or in which a law or a 

24 r~gul~tion is particularized in its application to an 

25 individual. 
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{3) •Another• _.ans ~ person or ~rsons• as defined in 

this code• oth<,r th.m the offender. 

(4) •benefit• JDeans gain or advantage or dnythinc; 

re9arded by the beneficiary as gain or advantage, including 

b~nefit to any other person or entity in whose welfare he is 

inter~stedo but not an advantage proeised generally to a 

group or class of voters 3S a consequence of public measures 

vhich a candidate engages to support or oppose. 

(S) •Bodily Injury• eqans physical palno illness, or 

any iepalreent of phy~ical condition and includes •~ntal 

illness or i1111>al r-nt. 

(&) •cohabit• --5 to live together under the 

reprPsentation of being &>rri•d• 

(7) •C~•~n sche~e• eeans a series of acts or 

o•lssions motivated by a purpose to acc08pll$h a slnqle 

criminal objective or by a common purpose or plan which 

r-.su 1 ts in th<' repeate'J c O"'ei ss ion of the sa IDe off<'nse or 

affects the same person or the same persons or the property 

thereof. 

(B) •conduct• eeans dO dCt or series of acts and the 

~cco•panying mental state. 

(9) •conviction• aeans a judgeent of conviction or 

SPntence entered upon a plea of quilty or upon a verdict or 

findinc of guilty ot <~n offense rendered by d l<>Jally 

constitut~d jury or by a court of competent jurisdiction 
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authOrized to try the case ~ithout a jury. 

(10} -correctional institution• .eans the state prison 9 

county cr c~t'f jail.- or otn..r instit~ioR> for the 

incdrceration or custooy of persons under sentence for 

offenses or ~waltinq trial or sentence for offens~s. 

(11) •oeception• means knowinq!y to: 

(a) create or conf ir11 in anoUu•r an i-.pre5slol\ which 

is false and which the offender ooes not believe to be true; 

(b) fall to correct a false i.presslon which ti'M> 

offender previously has created or confir-.d; 

(c) prevent anuth·.r fro.a acquirin•; infor•atio" 

pertinent to the disposition of the property Involved; 

(d) SPll or other~ise transfer or encu~r property. 

failing to aisclose a 1 ien. advers~ claia. or other lequl 

i.,.Ol .. nt to the enjoy•ent of the property, ~ether such 

lepedleent is or is not of value or Is or Is not a •atter of 

official record; or 

(e) proelse perfor•lnce which the offender does not 

Intend to perfor• or knows will not be perfor .. d. Failure to 

perfor111 standin·~ alone is not evidence that the offender did 

not int~nd to p~rfors. 

(12) •Oefaaatory aatter• aeans anything whiCh eaposes a 

person or a qroup• classr or association to hatred, 

c"nte·npt, ri <1icu1,., oeqrauation, or di s~race in society or 

fag i n;u ry tv n is or its o ..... s i rF!S. s or occupat. ion. 
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(13) -ocprive• .cans to withhold property of anuther: 

{a) per.,.nently; 

(b) for such a p€rioo as to appropriate a portion of 

its value; 

(c) with the purpose to restore it only upon pay~ent 

of rewa.-d o c other coapenS<Oti ~; ar 

(d} t~ dispose af tn~ property and use or deal with 

the propert} so as to saKe it unlikely that the owner will 

recover it. 

(lit) •oeviate seaua! r~lations• aeaRs sexual contact or 

sexual inttrc~urse oetween two ?Prsons of the saae sex or 

any for• of sexual ir.tercourse with an aniaal. 

(15) •FPlony• means an offense in which the sentence 

iaposed upon conviction is death or iaprisonaent in the 

state prison for any ter• ~xceeding 1 year. 

(16) -Forcible felony• means any felony which involves 

the use or threat of physical force or violence against any 

Individual. 

(171 A •trisk• is a search by an eaternal patting ~f a 

person•s clJthing. 

(181 •Governaent• includes any branch• subdivision. or 

agency ot the government ot the state or any locality within 

it.. 

( 191 "Harm• a.:<ms 1 o "", o i sndvantaqe. or injury or 

Jnythin•.J s<' reyardEd by tt"' p<!rson .>ffected, includinJ loss, 
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disadvantage, or injury to any person or entity In whose 

w~lfare he is internsted. 

(20) A •house of prostitution• .eans any place where 

prostitution or proaotioo of prostitution is re~uldrly 

carried on by one or •ore persons under the control, 

~anage~nt• or supervision of another. 

(21) •HuMan being• •~an~ a person who ha~ been born and 

is .JI i ve. 

(22) An •illegal article• is an article or thing Which 

is prohibited by statute, rule, or order froa bei~ in the 

poss€sslon ot a person subject to official detention. 

(23) •In•ate• •eans a person ~o engages in 

prostitution in or thruuyh th~ agency of a house of 

prostitution. 

(2~) •Intoxicating substance• .cans aoy controlled 

su~stance as defined in Title 50, chapter 32o and any 

alcoholic beverage, including ~ut not li•ited to any 

beverage containing l/2 of 11 or .are of alcohol by volu~. 

The foregoing definition s~ ~ not extend to 

dealcoholized wine or to any beverage or liquid produced by 

the process by which beer, ale, porto or wine is proouced if 

it contains less than l/2 of 1~ of alcohol by volu~. 

(25) An •involuntary act• ~ans any act which is: 

(a) a r~flex or convulsion; 

(b) a bodily moveeent during unconsciousness or sl~ep 0 
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(c) conduct ouriny hypnosis or resultln9 fro• hypnotic 

suggestion; or 

(d) a bodily MOve~nt that otherwise is not a 

of the ~ffort or oet~rmination of the actor, 

conscious or habitudl• 

product 

either 

(26) •Juror• ~ans any person who is a .e.09r of ~ny 

jury, including a qrund jury, iapan~led by any court in this 

state In any action or proceeding or by any officer 

authorized by lav to i~anel a jury In any action or 

proceeding. Th~ t~r• •juror• also includes a person who has 

been drawn or su-.oned to attend as a prospective juror. 

{2lJ •Knowinqly•--a person acts knowinqly with respect 

to co11duct <>r to a c i r cuastan<:<" d .. scr ibed by a statute 

defining .•n offens .. when h" is awar<> of his conduct or that 

the circu•stance exists. A person acts knowingly with 

r.·spect t0 the result of con·juct described by a St<~tute 

definin~ an offens• 0o1h·n he is aware that it is highly 

probable that ~uch result will be caused by his conduct. 

When knowledqe of the existence of a particular fact is an 

'· 1 <"eent of an offense, such knowl edqe is establIshed if a 

person is aware uf a high probability of its existence. 

Equivalent teres such as •knowing• or •with knowledge• have 

the sa111e me-lnin;). 

(28) "'knt ally d'"fect ive• r.•ean s that a person suffers 

froa a aental disease or defect Nhich renders hi• incapable 
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of appreciating the natur~ of his conduct. 

129) ·~entally incapacitated• BPans that a person is 

r 'noered t~!llporarily inc<tpabl-> of apprecidtin} or 

controlling his conduct •s a result nf the i nfluenc~ ,,f an 

intoxicating substance. 

(30) •"4iscie-aei.l!lnor• :ue-ans an offense in which the 

sent<•nce illlposed upon conviction Is i~risoneent in th~ 

county jail for any tera or a fine, or both• or the sentenc~ 

i-rosed Is 18prlsonaent in the state prison for any ter• of 

1 year or less. 

(31) •:<P.Jl iqently•--a p£rson acts negligently with 

respect to a rP.sult or to a circuastance described by a 

statute defining an offense when he consciously disregards a 

risk that tne result will occur or that the circuastance 

exists or ++ ~ he disre~ards a risk of which he should b~ 

aware that the result will occur or that the clrcuastance 

~·xi sts. The risk aust be of such " a ature and degree thdt to 

disregard it involves a gross deviation fro~ the standard of 

conduct that a re~sona~le person would observe in the 

actor's situation. •Gross deviation• aeMJS 3 deviation that 

is considerably gredt"'r than 

Relevant ter•s such as •negl I gent• 

have the saae meaning. 

132) •obtain• .edns~ 

lack of ordinary care. 

and •with neqligen<e• 

(a) in r~Plc:ltion t:u pi'..Jfh::!rty.,. to briny .about: .o. tr0nsff'r 

-1-

I 

" 

1 

z 

3 

't 

5 

b 

1 

6 

9 

10 

ll 

12 

13 

14 

15 

lb 

ll 

18 

19 

20 

21 

22 

?3 

24 

~~ 

LC 002Sf0l 

of interest or po~5~Ssiu~ whether to the offender or to 

<mother; and 

tb) in relation to l~bor or services, to secur~ the 

perforcanc~ th~reofo 

(33) •obtains or exerts control• includes but is not 

l i aite<l to the tal<· ngo carrying -ay, or sal e 9 conveyclnce, 

or transfer of totle to, interest ino or possession of 

prnperty. 

(3~) •ac. upied structur,• eeans any building, vehicle, 

or other place s~~~d ~~~ for hu•an occupancy or night 

lodgin<1 of persons or fc>r carrying on business£ whether or 

not a person 

conslstin~ of 

is actually present. Each unit of a building 

t111o or aore units separately secur.-d or 

occupied is a separate occupied structure. 

(3S) •Offender• means a person 111ho has been or is 

liable to b~ arrested, chdrged, convicted, or punished for a 

public off~:ns~. 

t3t.) •uffense• means d criae for which a sentence of 

death or of iaprison~nt or ~ fine is authorized. Offenses 

.are classifi('-d as feloni,~s or Ulisde:neanors. 

t3l) •utficial o~ention• medns imprisonment resulting 

from a conviction for an offense, confine•ent for an 

offanse, cont i nement of a p<erson charged IIIith an offense, 

d~t.ntion by a peace oftic~r pursuant to arresto detention 

f.-::-r l(·xt.ra•itton or ·J·-·~Jor-t·tion., or 3oy 1awfu1 detention for 
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the purpose of the prot~ction of the welfare of the person 

detained or for tt.e vrotection of society. Official 

uet~ntion does not include supervision of probation or 

parole, constraint incidental to release on bail, o~ an 

unlawful arrest unless the person arrested eaployed physical 

force, a threat of physical force, or a weapon to escape. 

(33) •l,fficial proceedi ng• ~~~eans a proceeding h<>ard or 

which may be heard ~efore any legislative, judicial, 

ad~inistrativeo or other ~overnaental agency or official 

authorized to take evidence under oath• including any 

referee, hearing exa•inero commissioner, notary, or other 

person taking testimony or deposition in connection with 

such ~roc~P.ding. 

(39) •other stat~• means any state or territory of the 

United States, the Oi~trict of Colu~ia, and the 

Commonwealth of Puerto Rico. 

(40) •Owner• means a person ather than tne offender who 

has possession of or any other interest in the property 

involved, even though such interest or possession is 

unL1wful• and without whvse consent the offendar h<>~ no 

authority to exert control over the property. 

(41) •Party official• •eans a person who holds an 

elective or appointive post in apolitical party in the 

United States by virtue of which he cir~cts or conducts or 

participates in directing or conducting party affairs at any 

-9-

\ 

1 

2 

3 

" 
5 

& 

1 

8 

9 

10 

11 

lZ 

u 

14 

l'S 

lb 

17 

18 

19 

2() 

21 

22 

23 

24 

75 

t 

u; 0025jOl 

level of responsibility. 

(47) •Peace officer• •eans any per~on who by virtue of 

his office or public e•ployaent is vested by law with o auty 

to "aaintain public order or to .ak,. arrests for off"~nses 

while acting within the scope of his authority. 

(43) •Pecuniary benefit• i~ benefit in the for• of 

moneyo propertyo co .. erci~l interests, or anything ~lse the 

prl•ary significance of which Is econoalc gain. 

(~) •Person• includes an individual, business 

assaciationo partnership, corporation, govern~nto or other 

legal entity and an individual actinq or purporting to act 

for or on behalf of ~ny govern•ant or subdivision thereof. 

(4~) •Physically helpless• eeans that a person is 

unconscious or is otherwise physically unable to co .. unicate 

unwt1~1hg~ss to act. 

(46) •Possessivn• is the knowing control of ~nything 

f0r a sufficient ti~ to b~ able to t~rmi~te control. 

(47) •Presises• Includes any type of structure or 

building and ~ny real prop•rty. 

("o8) "Pr C>f'"'rty• :.!Cd£1~ clnyth i ny 'Jf Vdl U<>• 

includes but is not li•iteu to: 

(a) real estate; 

(b) fioney; 

(c) cc,.nnerc ial instruraents: 

(d) admission or tr>nsportation tickets; 

-10-
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(e) written instrumrnts which represent or ~~body 

riqhts concerning anythin·~ of value, including labor or 

servic~s. or which are other•ise of value to the owner; 

(f• tnirl'.JS -cJrowin1] on, .;,ftlx·~d "::o., or foun-.1 on 1cnrl 

and things which ~e part of or affixed to ~Y building; 

(g) electricity, gas, and wat~r; 

Chi birds, aniMals, and fish which ordinarily are kept 

in a stat~ of confineaent; 

(IJ food and drink, sa.ples, cultures. •lcroorganises, 

specl.ens, records, rP.Cordings, docu-nts, blueprints. 

drawinys. eaps, and whole or partial copies, descriptions, 

photographs, prototypes, or eodels thereof; and 

tj) any other <trtlcleso .aterlals, devices, 

substances, and whole or partial copies, descriptions, 

photographs. prototypes, or eodel s thereof which constl tute, 

represent, evidence, reflect• or record secret scientific, 

technical, •erchandisiny, production, or 

inforaation or a secret designed process, 

foreula• invention, or ieproveeent. 

(49) ·~roperty of inother• aeans real 

aanaq-ent 

procedure, 

or personal 

property in which a person other than the offender has an 

interest which the offender has~ DQ authority to defeat 

or iepair, even thou9h the offender hieself aay have an 

interest rn the prop<:rty. 

C~O) •Public place• .,.,ans dny :Idee to which thv put>l i• 
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or ~•Y substantial ~roup thereof has access. 

(51) •Public servant• means any officer or eaployee of 

30vernaent, incluoin~ but not li•itad to legislators, 

JUd•~es, .tnd fir,e·fiqth.er-s .. .:1-nd any tJerson pdrttcipatinq dS a 

juror, advisor, consultant, dd.ui ni strator, executor, 

gu;ud ian. ' r court-a!Jpoi nter f i due i ary. The t-.r,.. does not 

include witn,'sses. T'1e ter:n ""uol ic servant• includes one 

who has bee, elect·•cl or 

servant. 

1~esi ,Jnated to become a put> I ic 

(52) •Purposely•--.., per<.on acts purposely with respect 

to a result or to conduct oescrihed by a statute definin~ an 

offense if it is his conscious object to engage in that 

conduct or to cause that result. When a particular purpose 

is an ele~nt ot an nff~nse, the eleeent is establishcj 

althOugh such purpose is con~itional, unless the condition 

negatives the har• or evil sought to be prevented by the law 

defining the offens~. ~quiv1l2nt terms such as •purpose" and 

•wi t.h the pur~se• hcve t~~-:- s arae ~an in g. 

(53) •serious bodily injury" 111eans bodily injury which 

credte-s a substdnt i .al r iS"- of dr·c:!th or which causes serious 

per ~~anent dis f i gure~~tent or protracted 1 oss or i •pai rment of 

thP function or ~rocess of any bodily Member or organ. It 

includes serious aental illness or i~paireent. 

(Slt) •sexual cont<,c," r.;·o<>ns any touching of the sexual 

or "ther inti~&o?te pi>rts ::>f ttw person of another for the 

-12-
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purpose of arousing or gratifying the sexual 1esire of 

aither party. 

(55) •sexual intercourse• ~eans penetration of the 

vulva, anus, or 180uth of one person by the penis of another 

person, penetration of the vulva or anus of one person by 

any body member of dnother person, or penetration of the 

vulva or anus of one per son by any foreign i nstruaent or 

ooj~ct manipulated by another person for the purpose of 

arousing or gratifying the sexual desire of either party. 

Any penetration, however slight• is sufficient. 

(56) •solicit• or •solicitation• .cans to ca.mand, 

authorize, urge, incite, request, or advise another to 

commit an offense. 

(57) •state• or "this st~t~• means the st~te of 

Montana, all the land and water In respect to which the 

state of ~ontana has either exclusive or concurrent 

jurisdiction, and thP air space above such land and water. 

(58) •statute• means any act of the legislature of this 

state. 

(59) •stolen property" means property over which 

control has been obtained by theft. 

(60) A •stop• is the temporary detention of a person 

that results when a peace officer orders the person to 

re~ain in his presence. 

(61) •TaQper• ~ans to interfere with soatethinq 
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haprop.,rly, •eddle with Ito aake unwarranted alterations In 

its "xistlnq condition, or <i~posit refuse upon it. 

(&l) •Threat• means a aenace, however co .. unic~ted, to: 

(a) inflict physical hara on the person threatened or 

any other person or on pr~erty; 

{bt subject any ~rson to physical confinement or 

r~str.-'}int; 

(c) co .. it any crialnal offense; 

(d) accuse any person of a criainal offense; 

(~) expose any person to hatred, conta.pt, or 

ridicule; 

(f) hara the credit or busiDPss repute of any person; 

( y J r"""d any inf or•dt I on sought to be concealed by 

the p~rson thr~atened; 

(h) take action as an official against ..,one or 

anythinq, withnold offici~l action, or cause such action or 

wlthll<'ldlno;;; 

(I} briny about or continue a strike, boycott, or 

othrr simil~r collective action if the property is not 

I·.Dklnd<C' •lf r"ceiveo tor the benefit of the yroups which he 

purports to represent; or 

{j) testify or proviae inforaatlon or withhold 

testimony or inforsatioo with respect to another's legal 

claim ur 1~f~nse. 

(&J) (a) •value• medns the •arket value of the 

-14-



1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

LC )025/01 

property at the time and place of the cri•e or, if ~ucn 

cannot be sati~factorily ascertained, the co~t ~f the 

roplac~aent of the ~raperty within a re~onable time after 

th~: crirDe• It tt-e offll.!n'Jt..·r dp;Jr-Oj.Jr-i.lltes ,l portion \.If th·~· 

value of the property, the value shall be deter•ined as 

follows: 

1 i) Th,• value of an I nstrUIIent constitutin'J an 

evldPnce of debto such as a ch~cko drafto or promissory 

note, shall be ~ ~ooslder&d the a.ount due or 

collectible thereon or thereby, such figure ordinarily oelnq 

thP face a.ount of the indebtedness less any portion thereof 

which has been setlsfied. 

(II) The value of any other instru.ent which create~, 

releases, discharges, or otherwise affects any valu3ble 

legal right, privile<;je, or Obligation shall be ~ 

~ll&.atd the a-nt of econo•ic loss which the -ner of 

17 the in~truaent eight reasonably suffer by virtue of t~ loss 

18 of the instr~nt. 

19 (b) When it cannot be deter•ined If the value of the 

20 property is .are or less tllan 5150 by the standar•IS set 

21 forth in subs~tion (63){a) above, its value shall Ge ~d 

72 considgred to be an a•ount less than S150o 

23 (c) ~unts Involved in thefts ca..itted pursuant to a 

24 coanon sche2e or the sa•~ transdctlon 9 whether fro• tne sa•e 

25 person or several pers~>• mdy be Jggregated in deter•ining 
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the value ot the prope;·ty. 

{6lt) •vehicle• •eans any device for transportation by 

land. watero or air or ~nile equipment with provision for 

trdnsport of ~n optr~tor. 

(65) •w~apon• ~eans any instrUIIent, articls-. or 

substance ~icn, regardles~ of its pri•ary function, I~ 

readily capoble of L'eing useo to produce death or serious 

bodily i njuq. 

{6b) •w;; ness• ~eans a person ~hose testimony is 

desired In any official proceBding9 in any investigation by 

a ')rand jury• 

proceeding.• 

Section z._ 

r.,pealedo 

u,. in cr i IBi na 1 act i ono prosecution • or 

Kep.:aler. Sect ion 34-112• R.c.M. 1947• is 

-End-
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Code Commissioner Dill - Summary 

House Dill No. 6 

LC 0025 

AN ACT TO REVISE TilE LAW RELATING TO CRIMES; AMENDING 
SECTION 45-2-101, M C A 1 TO CLARIFY ITS APPLICATION; 
AND REPEALING SECTION 34-112, R.C.M. 1947. 

(This summary does not include discussion of routine form 
or grammatical changes.) 

Section l. 45-2-101. In lead-in, deleted "in this 
title". The phrase was added for uniform style by code 
commlssloner bill in 1977. However, the phrase narrowed 
the application of this definition section and therefore 
worked an inadvertant substantive change. 

In (l), deleted "grammatical" from the term "usual 
and ordinary grammatical meaning". "Grammatical has nothing 
to do with meaning and is superfluous in this context. 
Other grammatical or style changes were made in (12) ,(24), 
( 3 0 ) , ( 31 ) , ( 3 4) I ( 3 6 ) , ( 4 9 ) , and ( 6 3) . 

Section 2. 34-112. nepeal. The subject covered by 
this section, ena~ted in 1.895, is also covered by 45-6-301 
of the 1973 Criminal Code rc~LJ.ting to theft. 
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Approved by Committee 
on Judiciary 

HOUSE BILL NO. 6 

INTRODUCED BY SCULLY 

BY REQUEST Of THE CODE COMMISSIONER 

A SILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE LAW 

RELATING TO CRIMES; AMENDING SECTION ~~-2-lOlw MCAo TO 

CLARIFY ITS APPLICATION; AND REPEALING SECTION 3~112• 

R.C.H. l9"o7o• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section lo Section 45-Z-lOlo MCAo is a.anded to read: 

•45-2-101. General definitions. Unless otherwise 

specified In the statuteo all words will be taken in the 

objective standard rather than tn the subjective, and unless 

d different .eanlng plainly is required• the following 

definitions applr-?n-th+s-t+t+e: 

(lt •Acts• has Its usual and ordinary .Pe ... ~ee+ 
.eaning and includes any bodily aove•ento any for• of 

co .. unicationo and where relevant, a failure or o•lssion to 

take action. 

(Zt •Ad~inistrative proceeding• .eans any proceeding 

the outcoae of which is required to be based on a record or 

docuaentdtion prescribed by law or in which a law or a 

regulation is particularized In its application to an 

individual. 

On motion rules suspended, 
yellow printing dispensed. 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

u 

lS 

16 

17 

18 

19 

zo 

21 

22 

Zl 

24 

25 

HB 0006/02 

Ill "Another• means a person or persons~ as defined in 

this codeL other than the offender. 

{4) •Benefit" .eans gain or advantage or anything 

regarded by the beneficiary as gain or advantage, including 

benefit to any other person or entity in whose welfare he is 

interested, but not an advantage pro•ised generally to a 

group or class of voters as a consequence of public aeasures 

vhich a candidate engage~ to support or oppose. 

15) •Bodily injury• -ans physical pain. illness. or 

any iapair•ant of physical condition and includes •ental 

illness or iapair .. nt. 

(6) •cohabit• •eans to live together under the 

representation of being ~arried. 

Clt •Co.-on scha•e• .eans a series of acts or 

o•issions ~tivated by a purpose to accoaplish a single 

cri•inal objective or by a co•aon purpose or plan which 

results in the repeated coaaission of the sa•• offense or 

affects the saae person or the saae persons or the property 

thereof. 

(8• •conduct• .aans an act or series of acts and the 

acco•panring •ental state. 

(9) •conviction• aeans a judgment of conviction or 

sentence entered upon a plea of guilty or upon a verdict or 

finding of guilty of an offense rendered by a legally 

constituted jury or by a court of co•petent jurisdiction 

-2- T H I R D READING HB 6 
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autho~ized to try the case without a jury. 

{10) •co~rectional institution• .. ans the state prison. 

county or city jailo or other lnstitvtlon fer the 

incarceration or custody of persons under sentence for 

offenses or avaiting trial or sentence for offenses. 

{11) •Deception• .. ans knowingly to: 

Cal create or confir• in another an i.pression which 

is false and which the offender does not believe to be true; 

{b) fail to correct a false i.,~ession which the 

offender previously has c~eated or confir-.d; 

{c) p~event another fro- acquiring infor•ation 

pertinent to the disposition of the property involved; 

{d) sell or otherwise t~ansfer or encu•ber property, 

failing to disclose a lien. adverse clai•• or other legal 

iepedi .. nt to the enjoyeent of the property, whether such 

ie~edl .. nt is or Is not of value or is or is not a eatte~ of 

official record; or 

{e) proeise perforaance which the offender does not 

intend to perfor• or knows will not be perfor .. d. Failure to 

perfore standing alone is not evidence that the offender did 

not intend to perfor•• 

(12) •Defamatory .atter• .. ans anything which exposes a 

person or a groupo class, or association to hatredo 

conteepto ridicule, degradation, or disg~ace in society or 

~ injury to his or its business or occupation. 
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{ll) •Deprive• eeans to withhold property of another: 

{a) pe~eanently; 

(b) for such a period as to appropriate a portion of 

its value; 

(c) with the purpose to restore it only upon payeent 

of reward or other coepensation; or 

{d) to dispose of the property and use o~ deal with 

the property so as to eake it unlikely that the owner will 

recover it. 

(lit} •Deviate sexual relations• .aans sexual contact or 

sexual intercourse between two persons of the sa.. sex or 

any for• of sexual Intercourse with an anieal. 

tl5) •Felony• eeans an offense in which the sentence 

i•J.>Oied uoon conviction is death or l•prls,.,n.ent in the 

state prison for any tar• exceeding 1 year. 

(16t •Fo~cible felony• .. ans any felony which involves 

the use or threat of physical force or violence against any 

inuividual. 

(17) A •trisk• is a sea~ch by an external patting of a 

per~on•s clothing. 

(18t •Government• includes any brancho subdivision, or 

agency of the govern~nt of the state or any locality within 

it. 

{19) •Har•• aeans loss, disadvantage, or Injury or 

anythinq so regarded by the person affected, including losso 

-It- H8 6 
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disadvantage, or injury to any person or entity in whose 

welfare he is interested. 

(20) A •house of prostitution• .. ans any place where 

prostitution or proMotion of prostitution Is regularly 

carried on by one or more persons under the controlo 

aanage .. ntt or supervision of another. 

(21) •Huaan being• .. ans a person wno has been born and 

is alive. 

(22) An •illegal article• is an article or thiny which 

is prohibited by statute• rule, or order froa being In the 

possession of a person subject to official detention. 

t23) •lneate• aeans a parson who engages in 

prostitution in or through the agency of a house of 

prostitution. 

{24) •Intoxicating substance• .. ans any controlled 

substance as defined in title so, chapter 32o and any 

alcohOlic beverage, including but not liaited to any 

beverage containing 1/2 of 1~ or aore of alcohol by volu ... 

The foregoinq definition she++ dQai not extend to 

dealcohOlized vine or to any beverage or liquid produced by 

the process by which beer, aleo porto or wine is produced if 

it contains less than ~/2 of l~ of alcohol by volu ... 

(25) An •involuntary act• aeans any act which is: 

(a) a reflex or convulsion; 

(b) a bodily eoveeent during unconsciousness or sleep; 
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(c) conduct durinq hypnosis or resulting froe hypnotic 

suggestion; or 

(d) a bodily aoveeent that otherwise is not a product 

of the effort or detereination of the actor, either 

conscious or habitual. 

(lbJ •Juror• .. ans any person who is a eeeber of any 

jury, including a grand jury, iapaneled by any court in this 

state in any action or proceeding or by any officer 

authorized by law to iapanel a jury in any action or 

proceeding. The tera •juror• also includes a person who has 

been drawn or su .. oned to attend as a prospective juror. 

127) •Knowingly•--a person acts knowingly with respect 

to conduct or to a circu•stance described by a statute 

defining an offense when he is aware of his conduct or that 

the circuastance exists. A person acts knowingly with 

respect to the result of conduct 

defining an offense when he 

probable that such result will be 

described by a statute 

is aware that it is highly 

caused by his conduct. 

When knowledge of the existence of a particular fact is an 

ele~ent of an offense. such knowledge is established if a 

p-rson is aware of a high probability of its existence. 

EQuivalent teres such as "knowing• or •with knowledge• ha~e 

the sa•e eeaninq. 

(ZSJ •Mentally defective• aeans that a person suffers 

fro• a .ental disease or defect which renders hi• incapable 
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that a person is 

appreciating or 

controlling his conduct as a result of the influence of an 

intoxicating substance. 

(30) •Misde-.anor• _.ans an offense In which the 

sentence iaposed upon conviction is iaprlsonaent in the 

county jail for any tera or • fine, or botho or the sentence 

iMposed is iaprison .. nt in the state prison for any tera of 

1 year or less. 

{31) •Negligently•--• person acts negligently with 

respect to a result or to a clrcuastance described by a 

statute defining an offense when he consciously disregards a 

ris~ that the result will occur or that the circuastance 

exists or +f Mbco he disregards a risk of which he should be 

aware that the result will occur or that the circuastance 

exists. The ris~ aust be of such a nature and degree that to 

disreqard it involves a gross deviation fro• the standard of 

conduct that a reasonable person would observe in the 

actor•s situation. •Gross deviation• .aans a deviation that 

i 5 considerably greater than lack of ordinary care. 

Relevant teras such as •negl igent• and •with negligence• 

have the saae aeaning. 

1~21 •Obtain• Means: 

{a) in relation to property, to bring about a transfer 
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of onterest or possessions whether to the offender or to 

another; and 

(b) in relation to labor or services, to secure the 

perforaance thereof. 

(l3) •Obtains or exerts control• includes but is not 

lialted to the taking, carrying awayo or saleo conveyance, 

or transfer of title too interest ino or possession of 

property. 

(~) •occupied structure• .. ans any buildingo vehicle, 

or other place s~+~ed suitable for hu .. n occupancy or night 

lodging of persons or for carrying on businesss whether or 

not a person is actually present. Each unit of a building 

consisting of two or .ore units separately secured or 

occupied is a separate occupied structure. 

(35t •offender• aeans a person who has been or Is 

liable to be arrestedo charqed 0 convicted, or punished for a 

public offense. 

{361 •offense• aeans a cri•e for which a sentence of 

death or of iaprison•ent or • fine Is authorized. Offenses 

are classified as felonies or aisdeaeanors. 

(311 •official detention• ~ans ieprison•ent resulting 

fro• a conviction for an offense, confineftent for an 

offense, confine-.nt of a person charged ~it~ an offense, 

detention by a peace officer pursuant to arresto detention 

for ~xtradition or Qeportationo or any lawful detention for 
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the purpose of the protection of tne welfare of the person 

detained or for the protection of society. Official 

detention does not include supervision of probation or 

parole, constraint incidental to release on bailo or an 

unlawful arrest unless the person arrested eaployed physical 

force. a threat of physical force, or a weapon to escape. 

(38) •official proceeding• .. ans a proceeding heard or 

which •ay be heard before any legislative. judicial, 

ad•inistrative, or other governaental agency or official 

authorized to take evidence under oatho Including any 

referee, hearing exa•lnero co .. issionero notary, o~ other 

person taking testimony or deposition in connection with 

such proceeding. 

(J9) •other state• .. ans any state or territory of the 

United States, the Oistrict of Colu•bia, and the 

Com•onwealth of Puerto Rico. 

(40) •owner• .. ans a person other than the offender whO 

has possession of or any other interest in the property 

involved. even though such Interest or possession is 

unlawfulo and without wno5e consent the offender has no 

authority to exert control over the property. 

(41) •Party official• .eans a person who holds an 

elective or appointive post in a political party in the 

United States by virtue of which he directs or conducts or 

participates in directing or conducting party affairs at any 
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level of responsibility. 

(42) •Peace officer• •eans any person who by virtue of 

his office or public employment is vested by law with a duty 

to •aintain public order or to •ake arrests for offenses 

while acting within the scope of his authority. 

(43) •Pecuniary benefit• is benefit in the for• of 

aoneyo property, co..ercial interestso or anything else the 

pri•ary significance of which is econo•ic gain. 

(ltoltl •Person• includes an individual, business 

association, partnershiP• corporation, government. or other 

legal entity and an individual acting or purporting to act 

for or on behalf of any govern•ent or subdivision thereof. 

(451 •Physically h6lpless• means that a person is 

unconscious or is otherwise physically unable to communicate 

unwillingness to act. 

(~6) •Possession• is the knowing control of anything 

for a sufficient ti .. to be able to ter•inate control. 

1~71 •Pre•ises• includes any type of structure or 

building and any real property. 

(48) "Property• .. ans anything of value. 

includes but is not li•ited to: 

{a) real estate; 

(b) •oney; 

(c) co-ercial instruments; 

(dl ad•ission or transportation tickets; 

-lo-
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(e) written instru•ents which represent or eMbody 

rights concerning anything of valueo including labor or 

S@rviceso or which are otherwise of value to the owner; 

(f) things growing ono affixed too or found on land 

and thing& which are part of or affixed to any building; 

{g) electricity, gaso and water; 

(h) birds, aniMals, and fish which ordinarily are kept 

in a state of confinement; 

(i) food and drinko sa.pleso cultures• •icroorganls-s• 

speci .. nso records, recordings, docu .. ntso blueprints. 

drawings, mapso and whole or partial copieso descriptions, 

photographso prototypes, or .odels thereof; and 

{j) any other articles, •aterialso devices, 

substances, and whole or partial copieso descriptions. 

photographs, prototypes, or .adels thereof which constitute, 

represent• evidence, reflect, or record secret scientific• 

technical. _.rchandisingo production, or aanage .. nt 

infor•ation or a secret designed processo procedure, 

for.ulao invention, or improve .. nt. 

C49) •Property of another• Mean& real or personal 

property In which a person other than the offender has an 

tnterest whicn the offender has not gg authority to defeat 

or l~airo even though the offender hi.self •ay have en 

interest in the property. 

(SO) •Public place• .eans any place to which the public 
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or any substantial group thereof has access. 

(~1) •Public servant• .. ans any officer or e•ployee of 

gnvernaento including but not lieited to legislators, 

judges, and firefighters• and any person participating as a 

JUroro aavisoro consul tanto ad•i ni strator, executor, 

guardian, or court-appointed fiduciary. The ter• does not 

include ~itnesses. The ter• •public servant• includes one 

who has been elected or designated to bec~e a public 

servant. 

{52) •Purposely•--• person acts purposely with respect 

to a result or to conduct described by a statute defining an 

offense if it Is his conscious object to engage In that 

conduct or to cause that result. When a particular purpose 

is an ele .. nt of an offense, the ele .. nt is established 

although such purpose is conditional, unless the condition 

negatives the har• or evil sought to be prevented by the law 

defining the offense. Equivalent ter•s such as •purpose• and 

•with the purpose• have the saee .. aning. 

(53) •Serious bodily Injury• .. ans bodily injury which 

create& a substantial risk of death or which causes serious 

per~anent disfigurement or protracted loss or i.pair•ent of 

the function or process of any bodily eeeber or organ. lt 

includes serious eental illness or iapair .. nt. 

(54) •Sexual contact• eeans any touching of the sexual 

or other intimate parts of the person of another for the 
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purpose of arousing or gratifying the sexual desire of 

either party. 

(SS) •sexual intercourse• ._ans penetration of the 

vulvae anus. or eouth of one person by the penis of another 

person, penetration of the vulva or anus of one person by 

any body .. ~er of another person, or penetration of the 

vulva or anus of one person by any foreign instru.ent or 

object eanipulated by another person for the purpose of 

arousing or ~ratifying the sexual desire of either party. 

Any penetration• however sllghto is sufficient. 

(56) •solicit• or •solicitation• eeans to co .. ando 

authorize. urgeo inciteo request, or advise another to 

co•eit an offense. 

(57) •state• or •this state• .. ans 

Hontanao all the land and water In respect 

state of Montana has either exclusive 

the state of 

to which the 

or concurrent 

jurisdictione and the air space above such land and water. 

(58) •statute• .. ans any act of the legislature of this 

state. 

(59) •stolen property• eeans property over which 

control has been obtained by theft. 

(60) A •stop• Is the teeporary detention of a person 

that results when a peace officer orders the person to 

reeain In his presence. 

(bl) •Taeper• eeans to interfere with soeethinq 
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ieproperlyo eeddle with ito make unwarranted alterations in 

its existing condition, or deposit refuse upon it. 

(b2) •Threat• eeans a eenaceo however coeeunicatedo to: 

(a) inflict physical hare on the person threatened or 

any other person or on property; 

(b) subject any person to physical confinement or 

restraint; 

(c) co .. it any crieinal offense; 

ld) accuse any person of a crieinal offense; 

(e) expose any person to hatred, contempt• or 

ridicule; 

(f) hare the credit or business repute of any person; 

(g) reveal any information sought to be concealed by 

the person threatened; 

(h) take action as an official against anyone or 

anything, withhold official action, or cause such action 

withholding~ 

or 

(it bring about or continue a strike, boycott, or 

the property is not other si•ilar collective action if 

de•anded or received for the benefit of the groups which he 

purports to represent; or 

(j) testify or provide 

te~tieony or information with 

claie or defense. 

inforeation or withhold 

respect to another's legal 

(63) {a) •value• .. ans the earket value of the 
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property at the ti~e and place of the criae oro if ~uch 

cannot be ~atisfactorily ascertained• the cost of the 

replace~nt of the property ~ithin a rea~onable ti.e after 

the criae. If the offender appropriates a portion of the 

value of the property, the .value ~hall be detereined a~ 

follows: 

(it The value of an instruaent constituting an 

evidence of debto such a~ a checko drafto or proeissory 

note, sha 11 be de-d coos j darelf the a-unt due or 

collectible thereon or therebyo such figure ordinarily being 

the face aeount of the indebtednes~ lass any portion thereof 

which has been satisfied. 

(ii) The value of any other lnstrue.nt which creates, 

releaseso discharges. or other~isa affects any valuable 

legal righto privilege, or obligation shall be 6e..ed 

CQQsjdered the aeount of economic loss which the owner of 

17 the instruaent eight reasonably suffer by virtue of the loss 

18 of the instrueent. 

19 (b) When it cannot be detereined If the value of the 

20 property I~ .ore or less than S150 by the ~tandards set 

21 forth in subsection (63)(a) aboveo its value shall be deeaed 

22 ~~ to be an aaount less than SlSO. 

23 (c} A.aunt~ involved in thefts co .. itted pursuant to a 

£4 co .. on scheee or the sa.e transaction. whether fro• the saee 

25 person or several persons, aay be aggregated in deteraining 

-15- HB 6 

1 

2 

3 

't 

5 

6 

l 

8 

9 

\0 

11 

12 

ll 

14 

HB 0006(02 

the value of the property. 

(~) •Vehicle• eeans any device for transportation by 

lando water, or air or aobile equip .. nt with provision for 

tran~port of an operator. 

(65) •weapon• eeans any 

suostance which, regardlas~ 

instruaento article. or 

of Its 

readily capable of being u~ed to produce 

bodily injury. 

prlaary functlono Is 

death or serious 

(t.6) •wittMss• .. ans a person whose test I eony is 

desired in any official proceeding, In any Investigation by 

a grand jury, or in a cri•inal actiono prosecution, or 

proceeding.• 

Section z. Repeal•r• Section 3~-112o R.c~M. 1~7 0 is 

repealed. 

-End-
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purpose of arousing or gratifying the sexual desire of 

either party. 

(55) •se•ual intercourse• .. ans penetration ~f the 

vulva, anuso or aouth of one person by the penis of another 

persono penetration of the vulva or anus of one person by 

any body .. ~er of another person, or penetration of the 

vulva or anus of one person by any foreign instrueent or 

object aanipulated by another person for the purpose of 

arousing or ~ratifying the sexual desire of either party. 

Any penetration. ho~ever slight• is sufficient. 

(56) •solicit• or •solicitation• .. ans to co .. and, 

authorize. urge, incite, request• or advise another to 

coaait an offense. 

(57) •state• or •this state• .. ans 

Montana. all the land end ~eter in respect 

state of Montana has either exclusive 

the state of 

to ~ich the 

or concurrent 

jurisdiction. and the air space above such land end ~ater. 

(58) •Statute• aeans any act of the legislature of this 

state. 

(59) •Stolen property• aeans property over ~hlch 

control has been obtained by theft. 

(60) A •stop• Is the teeporary detention of a person 

that results when a peace 

re.ain in his presence. 

officer orders the person to 

(61) •raaper• aeans to interfere ~ith so•ethinq 
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iaproperly, .eddle ~ith Ito ~ake unwarranted alterations in 

its existing condition, or deposit refuse upon ito 

(62) •Threat• .eans a eenaceo ho~ever coaaunicatedo to: 

(a) inflict physical hara on the person threatened or 

any other person or on property; 

1 b) subject any person to phys leal conf i ne.-,ent or 

restraint; 

(c) co .. it any crieinal offense; 

(d) accuse any person of a crieinal offense; 

(e) expose any person to hatred, conteaptt or 

ridicule; 

(f) hara the credit or business repute of any person; 

(g) reveal any information sought to be concealed by 

the person threatened; 

(h) take action as an official against anyone or 

anythinqo ~ithhold official actiono or cause such action 

~lthholding~ 

or 

(i) bring about or continue a strikeo boycott. or 

property is not other similar collective action if the 

deaanded or received for the benefit of the groups which he 

purports to represent; or 

(j) testify or provide inforeation or withhold 

testi•ony or information ~ith 

clai• or defense. 

(63) (a) •value• means the 
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property at the tille and place of the 'ri•e oro if such 

cannot be satisfactor il'f ascertained• the cost of the 

replace•ent of the property within a Teasonable ti .. after 

the cri~e. If the offender appropriates a portion of the 

value Of the property, the value shall be deter•ined as 

follows: 

(i) The value of an instru•ent constituting an 

iiv i ifitnce of debt, such as it checko draft• or pr~issory 

note'• shall be ~eiweil c:OO$tftr9d the alliOtint due 01" 

collOctible tHereon or thereby, such figure ordinarily being 

the 'face aiilount o'f 'the indebt•di'ress less any portion thereof 

which has been satisfied. 

1 i i) l'he value of any other lns"tr'*8nt which creates, 

releases, dis,harges, or othervise affects any valuable 

legal ri9ht, privilege, or obligation shall be ~ 

16 ~sjder'ifd ttfe aiiOunt of economic lass which the o-r of 

11 the instrument might reasonably suffer by virtue of the lass 

18 of the instr~nt. 

19 (b) When it cannot be deter•ined If the value of the 

20 property Is 1110re or less than 51'50 by the standards set 

Zl forth in subsection (63) (a) above, its value shall be d.-ltd 

22 ~~ to be an aeount less than uso. 

23 (ct A'IIOUnts involved In thefts co-itt'ed pursuant to a 

£4 co1iillon sche•e or the ·saine transact i ono ·whether fro• the sa-

25 pers6n or several per·sons, ·•ay be aggregated in deter•ining 
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the value of the property. 

(64) •vehicle• .eans any device for transportation by 

landw water, or air or .abile equip .. nt ~ith provision for 

tran•port of an opera~or • 

(o'5J •weapon• •eans any instruaentw article. or 

suostance vhich, regardless of Its prl•ary function, Is 

readily capable of being used to produce death or serious 

bodily Injury. 

(66) •Mitness• .. ans a person vhose testi .ony is 

desired in any official proceedlngw In any investigation by 

a grand jury, or in a cri•inal action• prosecution, or 

proceeding.• 

Se,tion 2. Repealer. Section 3~-112t RoC~"· l~lo is 

repealed. 

-End-
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HOUSE BILL fiOo 6 

INTRODUCED BY SCULLY 

BY REQUEST OF TH~ CODE COHHISSIOfiER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE 

RELATING TO CRIMES; AMENDING SECTION 45-2-101, 

THE LAW 

~'tAo TO 

CLARIFY ITS APPLICATION; AND REPEALING SECTION 3~-ll2o 

ll.oCoMo 1947o" 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-2-lOlo MCAo Is a•ended to read: 

"45-2-101. General def i ni Uons. Unless otherwise 

specified in the statute. all ~ords ~ill be taken in the 

obJective standard rather than in the subjective, and unless 

a differe1t ~eaning plainly is requiredo the following 

definitions dpply +"-~h+s-~e•e lK_IHIS TITLE: 

11) •Acts• has its usual and ordinary ~e .. e~+ee• 

mednin~ dnd includes any bodily ~ovemento any form of 

c~mmunication, and ~here relevanto a failure or o•lssion to 

take action. 

(2) "Administrative proceeding• .eans any proceeding 

the outco~e of which is required to be based on a record or 

documentation prescribed by law or in which a law or a 

regulation is particularized in its application to an 

individual. 
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(31 "Another• aeans a person or persons£ as defined in 

this code£ other than the offender. 

(41 •senefit• •eans gain or advantage or anything 

regarded by the beneficiary as gain or advantage, Including 

benefit to any other person or entity in whose welfare he is 

interested, but not an advantage proaised generally to a 

~roup or class of voters as a consequence of public measures 

which a candidate engages to support or oppose. 

{S) •Bodily injury• .. ans physical paine illness, or 

any iapair~ent of physical condition and includes aental 

illness or i~airaent. 

(b) •Cohabit• .. ans to live together under the 

representation of being aarried. 

(7) •co .. on scheae• .. ans a 

o•isslons .ativated by a purpose 

cri•inal objective or by a CO liMOn 

series of acts or 

to accoaplish a single 

purpose or plan which 

results in the repeated co .. lssion of the saae offense or 

affects the sa~e person or the sa .. person~ or the property 

thereof. 

IBl •conduct• aeans an act or series of acts and the 

accompanying aental state. 

191 •conviction• aeans a judgaent of conviction or 

sentence entered upon a plea of guilty or upon a verdict or 

findiny of guilty of an offense rendered by a legally 

constituted jury or by a court of coapetent jurisdiction 
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authorized to try the case without a jury. 

(10) •corre~tional institution• Means the state prison. 

county or city Jail, or other institution for the 

in~arceration or custody of per5ons under sentence for 

offense~ or ~waiting trial or sentence for offenses. 

{11) •Deception• eeans knowingly to: 

{a) create or confire in another an i.pression which 

;s false and which the offender does not balieve to be true; 

(b) tail to correct a false iepression which the 

offender previously has created OF confireed; 

(c) prevent another fro• acquiring inforaation 

pertinent to the disposition of the property Involved; 

(d) sell or otherwise transfer or encu•ber property. 

failing to disclose a lienw adverse claieo or other legal 

i~pedieent to the enjoy.ant of the property• whether such 

impediment is or is not of value or is or is not a eatter of 

official recoro; or 

t•) pro~ise perforeance which the offender does not 

•ntend to perform or knows will not be perforaed. Failure to 

perfora standing alone is not evidence that the offender did 

not intend to perfore. 

!12) •Defaaatory eatter• eeans anything which exposes a 

p<!rson or a group. class. or association to hatrPdo 

contempt• ridicule, degradation. or disgracP in society or 

~g injury to his or its business or occupation. 
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(13) •Deprive• .eans to withhold property of another: 

(a) perManently; 

(D) for ~uch a period as to appropriate a portion of 

its value; 

tc) ~ith the purpose to restore it only upon payment 

of rew3rd or other compensation; or 

(d) to dispose of the property and use or deal with 

the property so a& to •ake it unlikely that the owner will 

recover it. 

(l4f) •Deviate sexual relations" means sexual contact or 

sexual intercourse bet~een two persons of the same sex or 

any for• of sexual intercourse with an animal. 

{15) •Felony• eeans an offense in which the sentence 

imposed upon conviction is death or imprisonment in the 

state prison for any term exceeding 1 year. 

(16) •Forcible felony• means any felony ~hich involves 

the use oF threat of physical force or violence against ar 

individual. 

{17) A "frisk" is a search by an external patting of a 

person's clothing. 

(18) •Government" includes any branch, subdivision• or 

agency of the government of the state or any locality within 

it. 

(19) •Harm• means lasso disadvantage• or injury or 

anythinq so reyarded by the person affected, including luss• 
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disadvantage, or injury to any person or entity in whose 

welfare he is interested. 

[~Ol A Hhouse of prostitution" ~ans any place where 

~rostitution or promotion of prostitution is regularly 

carried on by one or •ore persons under the controlo 

management, or supervision of another. 

(21) "Human being• means a person who has been born and 

i-s alive. 

(22) An "illegal article• is an article or thing which 

is prohibited by statute, rule, or order fro• being in the 

possession of a person subject to official detention. 

(23) "Inmate" ~neans a 

prostitution in or through 

prostitution. 

person 

the agency 

who 

of 

engages 

a house 

in 

of 

(24) •Intoxicating substance• ~ans any controlled 

substance 

alcoholic 

as defined 

beveraqe. 

in Title 50, 

including but 

chapter 32• and any 

not li•ited to any 

oeverage containing 1/2 of ll or more of alcohol by volu~ne. 

The foregoing definition s~e~ dasl not extend to 

deal coho! iz~ wine or to any beverage or liquid produced by 

the process by which beer, ale, port, or wine is produced if 

it contains less than l/2 of 1% of alcohol by volu~. 

(25) An "involuntary act• .sans any act which is: 

{a) a reflex or convulsion; 

(b) a bodily move~nent during unconsciousness or sleep; 
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(c) conduct during hypnosis or resulting fro• hypnotic 

suggestion; or 

of 

(d) a bodily aove•ent that otherwise is not a product 

the effort or deter•lnation of the actor. either 

consciou• or habitual. 

(Z6) •Juror• •eans any person who Is a ~e•ber of any 

JUry. includins a grand jury• i-oaneled by any court in this 

state In any action or proceeding or by any officer 

authorized by law to i-oanel a jury in any action or 

proceeding. The ter• •juror• also includes a person who has 

been drawn or su..oned to attend as a prospective juror. 

127) •Knowlnqly•--a person acts knowingly with respect 

to conduct or to a circuMstance described by a statute 

defining an offense when he is aware of his conduct or that 

the circu•stance exists. A person acts knowingly with 

respect to the result of conduct described by a statute 

defining an offense when he is aware that it is highly 

probable that such result will be cau~ed hy his conduct. 

when knowledge of the existence of a particular fact is an 

eleMent of an offense. such knowledge is established if a 

person is aware of a high probability of its existence. 

tquivalent ter•s such as "knowin~• or •with knowledge• have 

the sa•e DBaning. 

(Z6) "Mentally defective• Means that a person suffers 

from a mental disease or defect which renders hi• incapable 
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of appreciating the nature of his conduct. 

(29) "Mentally incapacitated" •eans that a person is 

rendered te.,~orarily incapable of appreciating or 

controlling ~is conduct as a result of the influence of an 

intoxicatinq ~ubstance. 

(30) "~osdemeanor" eeans an offense in whic~ t~e 

sentence imposed upon conviction Is i•prison-nt in the 

county jail for any ter• or • fin•• or both• or the sentence 

i~poseo is imprisonMent in the state prison for any ter• of 

y<•ar or less. 

(11) "Negligently•--a person acts negligently with 

resoect to a result or to a circuestance described by a 

statute oeflnlng an offense when he consciously dlsreqards a 

risk that the result will occur or that the circum~tance 

exists or +f when he disregards a risk of which he should be 

aware that the result will occur or that the circumstance 

exists. The risk must be of such a nature and degree that to 

disregard it involves a gross deviation fro• the standard of 

conduct that a reasonable person would observe in the 

actor•s situation. •Gross deviation• •eans a deviation that 

is considerably greater than lack of ordinary care. 

Relevant teres such as •negligent• and •with negligence• 

have the sa01e eeaning. 

(12) •Obtain" means: 

(a I in relation to Property• to bring about a transfer 
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of Interest or possession& whether to the offender or to 

another; and 

lbl on relation to labor or services. to secure the 

performance thereof • 

{33) •obtains or exerts control" includes but is not 

1 iMited to the tdkingo carrying dwayt or sale, conveyance, 

or trdnsfer of title to, interest ino or possession of 

property. 

(34) "Occupied structure• means any building• vehicleo 

or other place s~+~ed ~~ for hu~an occupancy or night 

lodging of persons or for carrying on business~ whether or 

not a person is actually present. Each unit of a building 

consisting of two or MOre units separately secured or 

occupied is a separate occupied structure. 

(35) •offender" •eans a person who has been or is 

liable to be arrested, chargedo convicted, or punished for a 

public offense. 

(36) "Offense• •eans a cri~e for which a sentence of 

death or of imprison•ent or a fine is authorized. Offenses 

dre classified as felonies or ~isdeeeanors. 

(37) "Official detention" ~ans imprisonment resulting 

from a conviction for an offense. confinement for an 

offense, confinement of a person charged with an offense, 

detention by a peace officer pursuant to arrest. detention 

for extradition or deportation. or any lawful detention for 
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the purpose of the protection of the welfare of the person 

detained or for the protection of. society. Official 

det~ntion does not include supervision of probation or 

parole, constraint incidental to relea~e on bailt or an 

unlawful arrest unless the person arrested e~loyed physical 

force, a threat of physical force, or a weapon to escape. 

{381 "Official proceeding• .eans a proceeding heard or 

whicn may be heard before any legislative• judicial, 

administrative, or other govern.ental agency or official 

authorized to take evidence under oatho including any 

referee, hearing exa•inero co.-issionero notaryo or other 

person taking testi•ony or deposition in connection Mlth 

such proceeding. 

C~9) "Other state• .. ans any state or territory of the 

United States, the District of Colu•biat and the 

Commonwealth of Puerto Rico. 

(40) "Owner• means a person other than the offender who 

has possession of or any other interest in the property 

involved, even though such Interest or possession Is 

unlawful, and without whose consent the offender has no 

authority to exert control over the property. 

(411 "Party official• means a person who holds an 

elective or appointive post in a political party in the 

United States by virtue of which he directs or conducts or 

participates in directing or conducting party affairs at any 
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level of responsibility. 

142) •Peace officer• .aans any person who by virtue of 

his office or public e•ployment is vested by law with a duty 

to ~aintain public order or to •ake arrests for offenses 

while acting within the scope of his authoritY• 

143) •Pecuniary benefit• is benefit in the for• of 

eooey. property, coa.arcia1 interests. or anything else the 

pri•ary significance of which is econo•lc gain. 

~~~~ •Person• includes an individual• business 

association• partnershiP• corporation• qoverneento or other 

legal entity and an individual acting or purporting to act 

for or on behalf of any govern•ent or subdivision thereof. 

(~51 "Physically helpless• •eans that a person is 

unconscious or is otherwise physically un3ble to co•.unicate 

unwillingness to act. 

(~61 •Possession• i• the knowing control of anything 

for a sufficient time to be able to ter~inate control. 

(411 •Pr~mises• includes any type of structure or 

building and any real property. 

{~8) •Property• •eans anythin~ of value. 

includes but is not li•iteo to: 

{a) real estat~; 

lb) •oney; 

I c 1 co•merc.i a 1 i nstru•ent s; 

ldl admission or transportation tickets; 
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(e) written lnstru•ents which represent or e•body 

ri~ht~ concerning anything of valueo including labor or 

~er•ices, or which are otherwise of value to the owner; 

(f) thin~s yrowing on, affixed to, or found on land 

and thinqs which are part of or affixed to any building; 

(~) el~ctricity, gaso and water; 

(hi birds, aniaalso and fish which ordinarily are kept 

in a state of confine•ent; 

(i) food and drink. sa~leso cultures. •icroorganismso 

speciaens, records, recordings, docu .. ntso blueprints, 

drawings. aapse and whole or partial copies• descriptions• 

photographs• prototypes, or eodels thereof' and 

(j 1 any other articles, aater I al s.o devices. 

substances, and whole or partial copleso descriptions• 

photographs• prototypes. or .adels thereof which cons.tituteo 

reprQsento evidence, reflect, or record secret scientific• 

technical, •erchand is in go production, or 

infor•ation or a secret designed 

foraula, invention. or iaprove•ent. 

process. 

aanage .. nt 

procedure. 

(49) •Property of another• .aans real or personal 

property in which a person other than the offender has an 

interest which the offender has net QQ authority to defeat 

or iapair, even though the offender hi•self aay have an 

intere~t in the property. 

(50) •Public place• •eans any place to which the public 
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or any substantial group thereof has access. 

(51) •Publ ic servant• aeans any officer or employee of 

govern•ento including but not limited to legislators. 

judges, and firefighters, and any person-participating a~ a 

juroro advisoro consultant, adainistrator• executor. 

~uaroian, or court-appointed fiduciary. The term does not 

include witnesses. The ter~ •public servant• include~ one 

who has been elected or designated to become a public 

servant. 

(52) •Purposely•--a person acts purposely with respect 

to a result or to conduct described by a statute defining an 

offen&e if it Is his conscious object to engage in that 

conduct or to cause that result. When a particular purpose 

Is an ele .. nt of an offense. the eleaent is established 

although such purpose is conditional, unless the condition 

negatives the harM or evil sought to be prevented by the law 

defining the offens.e. Equivalent ter~s such as "purpose" an~ 

•with the purpose• have the same meaning. 

(531 •serious bodily injury• means bodily injury which 

creates a substantial risk of death or which causes serious 

peraanent disfigurement or protracted loss or impairment of 

the function or process of any bodily me~ber or organ. It 

includes serious mental illness or i•pairment. 

(54) •sexual contact• means any touchinq of the sexual 

or other intimate parts of the person of another tor the 
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purpose of arousing or gratifying the sexual desire of 

either party. 

(5'5) •sexual intercourse• ~ans penetration of the 

vulva, anuso or ~outh of one person bv the penis of another 

person. penetration of the vulva 01 anus of one person by 

any body ~ember of another persono or per~etration of the 

vulva or anu~ of one person by any foreign instru.ent or 

ObJect manipulated by another person 

arousing or gratifying the sexual desire 

for the purpose of 

of either party. 

Any penetration, however slighto is sufficient. 

(56) "Solicit" or •solicitation• ~eans to co••ando 

authorize, urge, 

commit an offense. 

('..>7) •state• 

incite, request, or advise 

or •this state• •eans the 

Montana, all the land and water In respect to 

stdte of Montana has either exclusive or 

another to 

state of 

which the 

concurrent 

jurisdiction, and the air space above such land and water. 

(5~) "Statute" mean~ any act of the legislature of this 

state. 

(59) "~tolen property" ~ans property over which 

control has been obtained by theft. 

(60) A •stop" is the teaporary detention of a person 

t~at results when a peace officer orders the person to 

remain in his presence. 

(ol} Hfamper• aeans to interfere with so .. ething 
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i•properly, •addle with ito •ake unwarranted alterations in 

its existing condition, or deposit refuse upon it. 

(62) "Threat" ~ans a ~enaceo however co•eunicated• to: 

(a} inflict physical har• on the person threatened or 

any other person or on property; 

(b) subject any person to physica1 confinement or 

restraint; 

(c) 

(d) 

co~eit any cri•inal offense; 

accuse any person of a cri•inal offense; 

(e) expose any person to 

ridicule; 

hatred, conte•pto or 

(f) nar• the credit or business repute of any person; 

(g) reveal any infor~tion sought to be concealed by 

the person threatened; 

lhl take action as an official against anyone or 

anything, withhold official action• or cause such action or 

withholding; 

Iii ~rin1 about or continue a stri~e. boycott, or 

other sl•ilar collective action if the property is not 

demanded or received for the benefit of the qroups which he 

purports to represent; or 

(j} testify or provide infor11ation or Ofithhold 

testi•ony or infor•ation with respect to another's legal 

cl~i~ or defense. 

(63) (a} "Value" •eans the market value of the 
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property at the tiee and place of the cri~e oro if such 

cannot be satisfdctorily a~certainedo the cost of the 

re~lac~~ent of the propert~ within a reasonable ti~e ~ft~r 

the crimdo If the offender appropriate~ a portion of thP 

value of the property, the value shall be determined as 

follow~: 

lil The Vdlue of an instrueent constituting an 

evidence of debto such as a check, draft, or proeissory 

note, sn~ll be dee~ed ~daL&d the aeount due or 

co11~ctible thereon or thereoyo such fiqure ordinarily being 

the face umount of the indebtedness less any portion thereof 

which has been satisfied. 

(ii) The value of any other instrueent which createso 

releases, di~chargeso or otherwise affects any valuable 

legal righto privilege, or Obligation shall be dee.ed 

16 ~~iQ~~d the amount of econo~ic loss which the owner of 

17 the in~trueent miqht reasonably suffer by virtue of the loss 

18 of the instrument. 

19 (b) when it cannot be deterMined if the value of the 

20 property is aore or less than Sl50 by the standards set 

21 forth in subsection (b3)Ca) above, its value shall be deeeed 

22 ~iQ~eR to oe an amount less than Sl50o 

23 ICJ Amounts involved in thefts com•itted pursuant to a 

24 co~~on scheme or the same t~ansactiono whether fro• the sa•e 

25 ~erson or se~eral persons. cay be aggregated in determining 
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the value of the property. 

(641 •vehicle• means any device for transportation by 

lando water, or air or mobile equipment with provision for 

transport of an operator. 

(65) •weapon• means any instru~~~ent, article, or 

suustance which. reoardless of its ~rimary function, is 

readily capable of being used to produce death or serious 

oodily injury. 

IM•l "Witness• means a person whose testimony is 

desired in any official proceeding, in any investigation by 

a grand JUry, or in a cri•inal action, pro~ecutiono or 

proceeding.• 

Section 2. Repealer. Section 31t-112o R.c.~. 1947, 

repealed. 

-End-
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January 18, 1979 

SENATE STANDING COMMITTEE REPORT 

That HousG Bill No. 6 be amended as follows: 

1. Page 1, line 16. 
Following: "~~~~e" 
Insert:- ~in this title" 


