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House

INTRODUCED BY

BY REQUEST JF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: ®AN ACT YO REVISE THE GLAW
RELAYING TO CRIMES; AMENDING SECTION 45-2-101¢ MCAe TO
CLARIFY ITS APPLICATION; AND REPEALING SECTION 34-112,

ReCoMe 1947-"

Bt IT ENACTED BY THE LEGISLATURE OF THE STATE OF MDNTANA:
Section 1. Section #5-2-101ly MCAs is amended to read:
®45-2-10te General definitions. Unless otherwise

specified in the statut2y all words will be taken in the

objactive standard rather than in the subjectivey and unless

3 different wmeaning plainly is requireds the following

definitions apply-+a-this—titie:

(1) ™Acts™ has its usual and ordinary gremsetice}
m2aning and includes any bodily ®movementy any fora of
communicationy and where relevanty 2 failure or omission to
take action.

{2) ™administrative proceeding™ means any proceeding
the outcome of which is reguired to be based on a record or
documentation prescribed by 1aw or in which a Jaw or 3
ragulation is particularized in its application tc an

individual e
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{3) ™Another™ means a person or personsg as defined in
this codes other than the cffenders

{&#) “benefit® means gein or advantage or anything
regarded Dby the deneficiary as gain or advantages including
benefit to any other person or entity in whose welfare he is
interestedy but not an advantage promised generally to a
group or class of voters as a consequence of public messures
which a candidate engages to support or opposes

(3) ™Bodily injury® maans physical paine illnesss or
any impalrment of physical condition and includes mental
iliness or impaireente

{6) "Cohabit™ means to live together under the
representation of being msrriade.

{7) "Common schexne® means a series of acts or
omissions wotivated by a purpose to accomplish a tingle
criminal objective or by & common purpose or gplan which
resulits in the repeated coamission of the same offense or
affects the same person or the same persons or the property
thereofe

(8) ®Conduct™ means an act or series of acts and the
accompanying mental state.

{9) ™Conviction® means a judgment of conviction or
sentence entered upon a plea of guilty or upon a verdict or
findine of guilty ot an offense rendered by a lIejally

constituted jury or by a court of competent jurisdiction

-2
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duthorized to try the case without a jurye

(10} "Correctional institution™ means the state prisony
county of city jaile or other institution for the
incarceration or custody of persons under sentence for
offenses or awaiting trial or sentence for offensos.

{11) "Oeception®™ means knowingly to:

(a) <create or confirm in another an ispression which
is false and which the offender does not believe to be true;

(b) Ffail to correct a false iapression which the
offender previously has created or confirmed;

(c) prevent anuth.r froa acquiring information
pertinent to the disposition of the property involwed;

{d) s=11 or otherwise transfer or encumber propertys
failing to cisclose a liens adverse claimy of other legal
impediment to the enjoyment of the propertys whether such
impediment is or is not of value or is or is not a matter of
official record; or

(e) promise perfor-ancé which the offender does not
intend to perform or knows will not be performede Failure to
perform standing alone is not evidence that the offender did
not intend to performe

{1Z) "Defamatory matter™ means anything which exposes a
person or 3 groups classey oFr association to hatreds
contenapty ridicules degradationsy or disgrace in society or

%0 injury to nis orf its businass Or cccupativne

-3
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{13) "Deprive®™ moans to withhold property of anouther:

{a) persansntly;

(b} for such a perioca 35 to appropriate a portion of
its value;

(c) with the purpose to restore it onlty upon payament
of reward cr other cospensation; or

{d} tc dispose of tie property and use or deal with
the property so as to make it unlikely that the owner will
recover ite

{14) "Deviate sexusl rclations”™ means sexual contact or
sexual intercourse petween two persons of the same sex or
any form of sexua) intercourse W“ith an animale.

{15) "Felony® means an offense in which the sentence
imposed upon conviction is death or imprisonment in the
state prison for any term axceeding 1 yeare

{16) "Forcible felony” means any felony which involves
the use or threat of physical force or violence against any
individuale

(17T) A *frisk®™ is a secarch by an external patting nf a
person®s clothinge.

{18) "Government® inclucdes any branche subdivisions or
ayency of the government of the state or any locality within
ite

(19) "Harm™ mcans lossy oisadvantages or injury or

anything sco ragarded by ti.o person affecteds including 1ossy

-4
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disadvantages or injury to any person or entity in whose
welfare he is interesteds

(20) A ™house of prostitution® means any place where
prostitution or promsotion of prostitution is regulariy
carriead on by one or more persons under the controly
managements or supervision of anothere.

(21) "Human being”™ m2ans & person who has been born and
is alive.

{22) An "illegal article® is an article or thing which
is prohibited by statutey rules or order from being in the
possession ot a3 person subject to official detention.

{23) “Inmate” seans a person who engages in
prostitution in or through the agency of a house of
prostitutiona

(24) "Intoxicating substance® wmeans any control led
substance as defined in Title S0y chapter 32, and any
alcoholic beverages including but not limited to any
beverage containing 172 of 1% or more of alcohol by volume.
The foregoing definition shatd does not extend to
dealcoholized wine or to any beverage or liquid produced by
the process by which beers ales porty or wine is procuced if
it contains Yess than 172 of 1% of alcohol by volume.

{25) An ®involuntary act® means any act which is:

{a) a reflex or convulsion;

{b) a3 bodily movement during unconsciousness or sleap;
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{c) conduct duriny hypnosis or resulting from hypnotic
suggestion; or

(d) & bodily movement that otherwise is not a product
of the «ffort or geterminetion of the actore either
conscious or havituale.

{26) ®Juror® means any person who is a3 =sembar of any
jurye including a grand jurys impeneled Dy any court in this
state in any action or proceeding or by any officer
authorized by law to impanel a3 jury in any action or
proceedinge The tere "juror® also includes a person who has
been drawn or summoned to attend as a prospective juror.

{27) "Knowingly®--3 person acts knowingly with respect
to conduct or to a circumstance described by @ statute
defining an offense when h- is awar2a of his conduct or that
the circumstance existse A person acts knowingly with
respect to the result of conduct descriped by a3 statute
definine oan offense wh'n he is aware that it is highly
probable that such result will be caused by his conduct.
When knowledge of the existence of a particular fact is an
tement of an offenses such knowladye is  established if a
person is aware of a high probability of its existences
Equivalent teres such as "knowing™ or "with knowledge™ hawve
the same meIninde

{28) "Mcentally defective™ wmeans that a person suffers

from a menta) disease or cefect which renders him incapable
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of appreciating the naturz of his conduct.

(29) "dentally incapacitated® means that 3 person is
r “ndered tamporarily incapabln of appreciatin’ of
coptrolling his conduct s 2 result of the influenc~ uf an
intoxicating substance.

(30} "Misdemeanor™ aeans an offense in which the
sentence  imposed wupon conviction is isprisonsent in the
county jai! for any ters or 3 fines or bothy Of the sentence
inposed is imprisonment in the state prison for any term of
1 year or lesse

(31) "Neyligently®--a person  acts negligently with
respect to a result or to a circumstance described by a
statute defining an offense when he consciously disregards a
risk that tine result will occur or that the circumstance
exists or #+F when he disregards a risk of which he should be
aware that the result will occur or that the Circuastance
existse The risk must be of such a nature and degree that to
disregard it involves a gross deviation from the standargd of
conduct that a reasonable person would observe in the
actor®s situation. ®"Gross deviation™ means 3 deviation that
is considerably greater than lack of ordinary carce
Relevant terms such as *®negligent™ and *®with negligence®
have the same meaninge

(32) *0Ubtain™ medns:

(@) in relation tu prupertys to bring about & transfer

-F—-
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of interest orf possessions whether to the offendar or to
sncother; and

{b) in relation to Yabor or servicesy to Ssecura the
per foraance thoreafe

133) "Cbtains or exerts control® includes but is not
limited to th2 tak ngs carrying aways or saley conveyincey
or transfer of title tos interest ine or possession of
propertye

(34) "Oc upied stTuctur ™ seans any buildings vehicles
or other place saited suitable for human occupancy or night
lodgino of persons or for carrying on businesss whether or
not a person s actually presents Each unit of a building
consisting of two or more wnits separately secured or
occupied is & separate ocCupied structures

(35) "0ffender™ means a person who has been or is
liable to ba arresteds chargeds convicteds or punished for a
public offuns=.

{3b6) "Uffense™ means o crime for which a sentence of
death or of imprisonment or 3 fine is authorizeds. Uffenses
are classified as felonizs or misdeneanorSe

{37) "UEficial ocetention™ means imprisonment resulting
from a conviction for an offensey, confinement for an
offensey continement of a person charged with an offenses
d¢et:ption by & peace officer pursuant to arrests detention

for extrajition or avport tions or any lawful detention for
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the purpose of the protection of the welfare of the person
detained or for the protection of societye Official
detention does not include supervision of probation or
paroles constraint incidental to release on baily of an
uniawful arrest unless the person arrested employed physical
forcey a threat of physical forces or a weapon to escape.

{33) =ufficial proceeding® means a proceeding heard or
which may be heard before any Jlegislative, judiciale
administratives or other governmental agency or official
authorized to take evidence under ovathe including any
refereey hearing examinery comsissioners notarys or other
person taking testimony or deposition in comnection with
such proceedinge

{39) "Other state™ means any state or territory of the
United Statess the District of Columbiae and the
Commomwealth of Puerto Ricece

{40) *"Owner™ means & person other than the offender who
has possession of or any other interest in the property
involvedsy even though such interest or possession is
unlawfuly and without whose consent the offendar hss no
authority to exert control over the propertye

{41) “Party official® means a person who holds an
elective or appointive post in a potitical party in the
United States by virtue of which he dirscts or conducts or

participates in directing or conducting party affairs at any
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level of responsibilitye.

{%2) "Peace officer® means any person who by virtue of
his office or public eaployment is vested by law with & acuty
to 2aintain public order or to maks arrests for offonses
while acting within the scope of his authoritye.

{43) "Pecuniary benefit™ is benefit in the fora of
moneyy propertye Ccoamercial interestsy or anything else the
primary significance of which is econonic gain.

{44) "Person® includes an individual, bus iness
assoclations partnerships corporations governmenty or other
Tegat entity and an individual acting or purporting to act
for or on behalf of any government or subdivision thereof.

(4%) "Physically helpless™ wmeans that a person js
unconscious or is otherwise physically unable to communicate
unwWiiITigness to acte

{46) ®"Possession® is the knowing comtrol of oanything
for a sufficlent tise to be able to terminate controle.

{847) "Premises®™ includes any type of structure or
building and eny real propertys

(4B) "Pron=rty™ weans anything of wvalue. Property
includes but is not timited to:

{a) re2l estate;

(b) woney;

{c) commercial instruments;

{d) edmission or transportation tickets;

-10-
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{e) written instruments which represent or 2mbody
rights concerning anythini of wvalues Iincluding labor or
servicess or which are otherwise of value to the owner;

() trnings qrowing one  affixed <oy or Found on Yend
and things which are part of or affixed to any building:

{g) electricitys gass and water;

(h) birdsy animalss and fish which ordinarily are kept
in a state of confinement;

(i) food and drink, sasples, cultures, wicroorganisase
speclmensy recordsy recordings, documentsy blueprints,
drawingse mapss and whole or partial copiaess descriptions,
photographse prototypes, or models thereof; and

{jy any other articles, msaterialsy devicesy
substancess and whole or partial copiess descriptions,
photographss prototypess or models therecof which constitute,
representy evidences reflecty or record secret scientific,
technicaly serchandisings productiony or nanaJement
informaetion or a secret designed processs procedures
formulay inventions Oor improvement.

(49} “Property of ainother™ means real or personal
property in which a person other than the offender has an
interest which the offender has mot po authority to defeat
or impaire even though the offender himself may have an
interest in the propertye.

(50) "Public place™ weans any :lace to which the public

-11-
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or any substantial group thereof has accesss

(51) *Public servant™ means any officer or employee of
governmenty including but not limitad to legislatorse
judaess and firefighierss ond any person participating as a
jurorse advisore consultante administrators executorys
quardiane «r court-appointec fiduciarye The terw does not
include witn3ssess The tern "puolic servant® includes one
who hes beev elect:d or 1esijnated to become a public
sarvante

(52) "Purpasely™—u perron acts purposely with respect
to 3 result or to conduct described by a statute defininng an
offense if it is bis conscious object to engage in that
conduct or to cause that result. When a particular purpose
is an element of an offenses the element is establishcd
although such purpose is conditionals, unless the condition
negatives the harm or evil sought to be prevented by the law
defining the offenses Equivalant terms such as "purpose™ and
®*with the purpose®™ have tho same Mmeaninge

(53) "Serious bodily injury” means bodily injury which
creates 3 substential risk of death or which causes serious
permanent disfigurement or protracted loss or impairment of
the function or process of any bodily member or organ. It
includes serious mental illness or impairment.

{54) "sexual contic.™ maons any touching of the sexual

or othaer intimate parts of the person of another for the
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purpose of arousing or gratifying the sexual desire of
either partye

{(55) "Sexual intercourse® mauns penetration of the
vulvasy anuss of mouth of one person by the penis of another
persons penetration of the vulwa or anus of one person by
any body aember of another persony or penetration of the
vulvd or anus of one person by any foreign instrument or
opject manipultated bLy another person for the purpose of
arousing or gratifying the sexual desire of either partye
Any penetrations however slighte is sufficiente

156) ®Solicit®™ or ®solicitation® means to commands
authorizey urges iNcitcy requesty or advise another to
cuommit an offensee

(5T7) ™State™ or "this state™ means the state of
Montanas all the land and water in respect to which the
state of Montana has either exclusive or concurrent
jurisdictiony and the air space 3bove such land and waters

{58) ®Statute” means any act of the legistature of this
statee

(59) "Stolen property™ means property over which
control has been obtained by thefte

{60} A “stop®™ is the temporary detention of a person
that results when a peace officer orders the person to
remain in his presencees

t61) "Tamper® means to interfere with something

-13-
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iaproperlys weddle with ite make unwarranted alterations in
its uxisting conditions or doposit refuse upon it.

(62) "Fhreat®™ means 3 menacey however communicatedy to:

{a}) inflict physical harm on the person threatened or
any other person of on property;

{b) subject any person to physical confinement or
restraint;

{€) commit any criminal offense;

{d) accuse any person of a criminal offense;

{¢) expose any person to hatred, contempty, or
ridicule;

(f)} harm the credit or business repute of any person;

{y) revec) any informsation sought to be concealed by
the person threoatened;

{h} take action as an official against enyone or
anythinas withnold of fici2l actions or cause such action or
withhelding;

{i} brinag about or continue a strikey boycotty or
other similar collective action if the property is not
.monsec¢  of receivea tor the benefit of the yroups which he
purports to representi or

{j) testify or providge inforsation or withhold
testimony or information with respect to another's tegal
claim or defonse.

(63) (2) "value” m=means the market value of the

-14~
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property at the time and place of the crime ory if such
cannot be satisfactorily ascertaineds the cost of the
replacement of the property within a reasonable time after
the crimes It the oftfender appropriates 3 portion of the
value of the propertys the value shall be determined as
follows:

(i) The wvalue of an instrument constituting an
evidence of debte such as a checks draftey or promissory
notes shall be deemed cgoasldered the amount due or
cotlectible thereon or therebys such figure ordinarily being
the face amount of the indebtedness Yess any portion thereof
which has been satisfiede

(ii) The value of any other instrument which creates,
releasess dischargess or otherwise affects any valuable
legal righty privilegey or obligation shall be deemed
considered the amount of economic loss which the owner of
the instrument might reasonably suffer by virtue of the loss
of tha instrumente

(b) When it cannot be determined if the value of the
property is more or less than 3150 by the standards set
forth in subsaction (63){a) abovey its value shall be deemed
sonsidered to be an amount less than $1%0.

(c) Amounts involved in thefts committed pursuant to a
common schexe or the same transactions whether from tne same

person  or several personss @may be aggregated in determining
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the value of the property.

{64) "vehicle® means any device for transportation by
lande watery or air or monile equipment with provision for
transport of an oper~tore.

{65) “Weapon®™ means any instruments articles or
substance whiches regardless of its primary functione is
readily capsble of teing useo to produca death or serious
bodily injurye

{66) "Wiiness™ seans a person whose testimony s
desired in any official proceedings in any investigation by
a arand juryes ur in 3 criminal actione prosecutions or
proceeding.™

Section 2. Repcalere Section 34-112s ReCoeMe 1947, is
rapealede

-End—-

-l6—
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1979 Legislature
Code Commissioner Bill - Summary

House pi11 No. 6

AN ACT TO REVISE THE LAW RELATING TO CRIMES; AMENDING
SECTION 45-2-101, M C A , 7O CLARIFY ITS APPLICATION;
AND REPEALING SECTION 34-112, R.C.M. 1947.

(This summary does not include discussion of routine form
or grammatical changes.)

Scction 1. 45-2-101. 1In lcad-in, deleted "in this
title". The phrase was added for uniform style by code
- commissioner bill in 1977. However, the phrase narrowed
the application of this definition section and therefore
worked an inadvertant substantive change.

In (1), deleted "grammatical” from the term "usual
and ordinary grammatical meaning". “"Grammatical has nothing
to do with meaning and is superfluous in this context.

Other grammatical or style changes were made in (12),(24),
(30), (31), (34), (36), (49), and (63).

Section 2. 34-112. Repeal. The subject covered by
this scction, enacted in 1895, is also covered by 45-6-301
of the 1973 Criminal Code rclating to theft.
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Approved by Committee
on Judiciary

HOUSE BILL NO. &
INTRODUCED BY SCULLY

B8Y REQUEST OF THE CGDE COMMISS IONER

A BILL FOR AN ACT ENTITLED: AN ACT TO REVISE THE LAW
RELATING YO CRIMES; AMENDING SECTION 45-2-10le MCAs TO
CLARIFY IYS APPLICATION; AND REPEALING SECTION 34-112¢

RaloMe 19347."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section i« Section 45-2-101s MCAs is amanded to read:
"45-2-101. General definitions. Unless otherwise

specifiad In the statutes all words will be taken in the

objective standard rather than in the subjectives and unless

s different meaning plainly is requireds the following

definitions apply-+n-this-titte:

(1) *Acts® has Its usual and ordinary gremmetice?
seaning and includes any bodily movements any form of
communications and where relevantsy a failure or omission to
take actione

{2) ™Administrative proceeding™ means any proceeding
the outcome of which js required to be based on a record or
documentation prescribed by law or in which & law or a
regulation is particularized In its application to an

individuals
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{3) *™Another™ means a person or personsy as defined in
this codes other than the offender.

{4) “Benefit" means gain or advantage or anything
regarded by the beneficiary as gain or advantages including
benefit to any other person or entity in whose welfare he is
interestedy but not an advantage promised generally to a
group or class of voters as a consequence of public measures
which a candidate engages to support or opposes

(51 "Bodily injury" means physical paine illnesss or
any impairment of physical condition and includes mental
illness or impairment.

{6} *“Cohabit"™ means to live together under the
representation of being married.

(7} *Common scheme™ means a series of acts or
omissions motivated by a purpose to accomplish a single
criminal objective or by a common purpose or plan which
results in the repeated commission of the same offense or
affects the same person or the same persons or the property
thereof.

{8} ™Conduct®™ means an act or series of acts and the
accompanying mental statee.

{?) "Conviction™ means a judgment of conviction or
sentence entered upon a plea of quilty or upon a verdict or
finding of guilty of an offense rendered by a 1legally

constituted jury or by a court of competent jurisdiction

2= THIRD READING ™°
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authorized to try the case without a jurys

{10) "Correctional institution™ seans the state prisony
county or city jails or other institution for the
incarceration or custody of persons under sentence for
offenses or awaiting trial or sentence for offenses.

{11) "Deception™ means knowingly to:

{a) create or confirm in another an ispression which
is false and which the offender does not believe to be true;

{b} fail to correct a false iapression which the
offender previously has created or confirmed;

{c) prevent another from acquiring information
pertinent to the disposition of the property involveds;

{d} sell or otherwise transfer or encumber propertys
failing to disclose a ltiens adverse claiss or other legal
ispediment to the enjoyment of the propertys whether such
impediment is or is not of value or is or is not a matter of
official record; or

(e) promise performance which the offender does not
intend to perform or knows will not be performed. Failure to
perform standing alone is not evidence that the offender did
not intend to performe

{12) "Defamatory matter™ means anything which exposes a
person or a groups classes or association to hatreds
contempte ridicules degradations or disgrace in society or

to injury to his or its business or occupationes
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{13) “"Deprive™ means tO withhold property of another:

[a) permanently;

{by} for such a period as to appropriate a portion of
its valuej

{c)] with the purpose to restore it only upon payment
of reward or other compensation; or

{d) to dispose of the property and use or deal with
the property so as to make it unlikely that the owner will
recover ite

{1%) "Deviate sexual relations™ means sexual contact or
sexuval intercourse batween two persons of the same sex or
any form of sexual intercourse with an animals

{15) "Felony” wmeans an offense in which the sentence
imposaed ubon conviction is death or imprisonment in the
state prison for any term exceeding 1 yeare

{16) "Forcible felony®™ wmeans any felony vwhich involves
the use or threat of physical force or violence against any
individual.

(1T} A "frisk™ is a search by an extaernal patting of a
person®s clothinge

(18} “Government®™ includes any branchs, subdivisions or
agency of the government of the state or any locality within
ite

(19) "Harm™ means losss disadventages or Iinjury or

anything so regarded by the person affectede including losse
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disadvantages Or injury to any person orf entity in whose
welfare he is interested.

{20) A *house of prostitution® means any place where
prostitution or promotion of prostitution is regularly
carried on by one oOr more persons under the controls
managemsents or suparvision of another.

{21) "Human being”™ means a person who hes been born and
is alives

{22) An "illegatl article™ is an article or thiny which
is prohibited by statutey rules or order from being in the
possession of a person subject to official detention.

{23) "Inmate"™ "eans a pearson who engages in
prostitution in or through ¢the agency of a house of
prostitution.

(24) "Intoxicating substance” wmeans any controlted
substance as defined in Title 50s chapter 32+ and any
alcoholic beveragesy including but not limited to any
beverage containing 1/2 of 1% or more of alcohol by velume.
The foregoing definition shedd dags not extend to
dealcoholized wine or to any beverage or liquid produced by
the process by which beery ales porty or wine is produced if
it contains less than 172 of 1X of alcohol by volume.

{25} An "involuntary act™ means any act which is:

{a) a reflex or convulsion;

{b} a3 bodily movement during unconsciousness or sleep:
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(c) conduct during hypnosis or resulting from hypnotic
suggestioni or

(d) a bodily movement that otherwise is not a product
of the effort or determination of the actors either
conscious or habituale.

(26) “Juror™ means any person who is a wember of any
jurye including a grand jurys impaneled by any court in this
state in any action or proceeding or by any officer
authorized by law to impanel! a jury in any action or
proceedings The term "juror®™ altso includes a person who has
been drawn or summonad to attend as 3 prospective jurore

(27) "Knowingly"--a person acts knowingly with respect
to conduct or %o a3 circumstance described by a statute
defining an offense when he is aware of his conduct or that
the circumstance existse A person acts knowingly with
respect to the result of <conduct described by a statute
defining an offense when he is aware that it is highly
probable that such rasult will be caused by his conducte
When knowledge of the existence of a particular fact is an
element of an offenser such knowledge is established if a
person is aware of a high probability of its existence.
Equivalent terms such as "knowing®™ or "with knowledge" have
the same meaninge

{28) “Mentally defective® weans that 3 person suffers

from a mental disease or defect which renders him incapable
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of appreciating the nature of his conducte

(29) "Mentally incapacitated® means that a person is
rendered temporarily incapable of appreciating or
controlling his conduct as a2 result of the influence of an
intoxicating substancee.

(30) "Misdemeanor” wmeans an offense in which the
sentence imposed upon conviction is imprisoneent in the
county jail for any term or 3 fines or boths orf the sentence
imposed is imprisonment in the state prison for any term of
1 year or less.

(31) "Negligently®--3 person acts negligently with
respect to a result or to a circumstance described by a
statute defining an offense when he consciously disregards a
risk that the result will occur or that the circumstance
exists or +f when he disregards a risk of which he should be
aware that the result will occur or that the circumstance
existse The risk wmust be of such a nature and degree that to
disreqgard it involves 2 gross deviation from the standard of
conduct that a reasonable person would observe in the
actor's situatione "Gross deviation™ means a deviation that
is considerably greater than lack of ordinary caree
Relevant terms such as ™“negligent® and "with negligence®
have the same meaninge

(32) "0Obtain™ means:

{a) in relation to propertys to bring about a transfer
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of interest or possessiony whether to the cffender or to
ancther; and

{b) in relation to labor Or servicess to secure the
performance thereof.

{33) %“Obtains or exerts control” includes but is not
limited to the takinge carrying aways or sales conveysnces
or transfer of title toe interest ines or possession of
propertye.

({34) "Occupied structure™ means any buildings vehicles
or other place suvted suitabls for husan occupancy of night
lodging of persons or for carrying on businessy whether or
not a person is actually present. Each unit of 3 building
consisting of two or more units separately secured or
occupied is 3 separate occupied structure.

{35) "Offender™ wmeans a person who has been or is
liable to be arresteds chargedy convicteds or punished for a
public offenses

{36) "Offense™ means a crime for which a sentence of
death or of imprisonment or a fine is authorized. Gffenses
are classified as felonies or misdemeanorse

(37) "Official detention™ means imprisonment resulting
from a conviction for an offenses confinement for an
offensey confinement of a person charged with an offenses
detention by a peace officer pursvant to arrests detention

for extradition or deportations or any lawful detention for
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the purpose of the protection of the welfare of the person
detained or for the protection of societys Official
detention does not include supervision of probation or
paroley constraint incidental to release on baile or an
unlawful arrest unless the person arrested emplioyed physical
forces 3 threat of physical forces or 3 weapon to escape.

{38) "0Official procesding” means a proceeding heard or
which may be heard before any legislatives Judicials
administratives, or other governmental agency or official
authorized to take evidence under oathy including any
refereey hearing examiners commissioners notarys or other
person taking testimony or deposition in connection with
such proceedings

(39) "Other state™ means any state or territory of the
United Statess the District of Cotumbiay and the
Commonwealth of Puerto Ricos

(40) "Owner®™ means a person other than the offender who
has possession of or any other interest in the property
invelveds even though such interest or possession is
unlawfuley and without whose consent the offender has no
authority to exert control over the propertye.

(41) "Party official” wmeans a person who holds an
elective orf appointive post in a political party in the
United States by virtue of which he directs or conducts or

participates in directing or conducting party affairs at any
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level of responsibilitye

(42) "Peace officer™ means any person who by virtue of
his office or public emplioyment is vested by law with a duty
to maintain public order or to make arrests for offenses
while acting within the scope of his authoritye

{43) "Pecuniary benefit® is benefit in the form of
moneys propertys commercial interestss or anything else the
primary significance of which is economic gaine.

{&%) *"Person” includes an individualey business
associations partnerships corporations governments or other
legal entity and an individual acting or purporting to act
for or on behalf of any government or subdivision thereof.

{45) "Physically helpless® means that a person is
unconscious or is otherwise physicaliy unable to communicate
unwililingness to acte

(46} *"Possession” is the knowing control of anything
for a sufficient time to be ablie to terminate controle

(4T} "Premises™ includes any type of structure or
building and any real property.

{48) "Property™ means anything of valuees Property
inctudes but is not limited to:

{3) real estate;

(b) money;

{c) commercial instruments;

{d) admission or transportation tickets;
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{e}) written instruments which represent or embody
rights concerning anything of values including labor or
servicesy or which are otherwise of value to the owner;

{f}] things growing ones affixed tos or found on land
and things which are part of or affixed to any building;

fg) electricitys gasy and water;

{h) Dbirdsy animalsy and fish which ordinarily are kept
in a state of confinement;

(i) food and drinks samplese culturess microorganisase
specimenss recordss recordingse documentss blueprintse
drawingse mapse and whole or partial copiess descriptionss
photographsy prototypess or models thereof; and

{j) any other articless materialse devictesy
substancess and whole or partial copiesy descriptionss
photoaraphss prototypess or models thereof which constitutes
represente evidences reflecty or record secret scientifice
technicals merchandisings productions or management
information or a secret designed processy procedurey
formulas inventions or improvement.

{49) "Property of another®™ means real or personal
property in which a person other than the offender has an
interest whicn the offender has not o authority to defeat
or impairs even though the coffender himself may have an
interest in the propertye

(50) “Public place” means any place to which the public
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or any substantial group thereof has accesse

{51) "Public servant® seans any officer or employee of
governmentes including bdut not limited to legistatorse
judgess and firefighterse: and any person participating as a
jurore agdvisorse consultanty administratore executors
guardiany or court-appointed fliductiary. The term does not
inctude witnesses. The ters "public servant® includes one
who has been elected or designated to become a public
servante

(52) "Purposely®--a person acts purposely with respect

tc a3 result or to conduct described by a statute defining an

" offense if it is his conscious cbject to engage in that

conduct or to cause that results. When a particular purpose
is an element of an offense, the element is established
although such purpose is conditionals unless the condition
negatives the harm or evil sought to be prevented oy the law
defining the offense. Equivalent terms such as "purpose™ and
"with the purpose™ have the same meaninge

{53) "Serious bodily injury® means bodily injury which
creates a substantial risk of death or which causes serious
permanent disfigurement or protracted loss or impairment of
the function or process of any bodily member or organe. It
includes serious mental illness or impairment.

(54) "Sexual contact™ means any touching of the sexual

or other intimate parts of the person of another for the
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purpose of arousing or gratifying the sexusl desire of
either partys

{55) "Sexual intercourse® means penetration of the
vulvas anuses or mouth of one parson by the penis of another
persons penetration of the vulva or anus of one person by
any body member of another persons or penetration of the
vulva or anus of one person by any foreign instrusent or
object manipulated by another person for the purpose of
arousing or yratifying the sexual desire of either party.
Any penetrations howaver slights is sufficiente

(56) "Solicit®™ or “solicitation®™ means to cpl-and'
authorizes Urges incites requests or advise another to
commit an offenses

[57) ®"State” or “this state” mseans the state of
Montanaes all the land and water in respect to which the
state of Montana has either exclusive or concurrent
jurisdictions and the 3ir space above such Yand and water.

{58) "Statute” means any act of the Yegislature of this
statee.

{59} *"Stolen property”™ means property over which
control has been obtained by thefte

(60) A "stop™ is Fhe temporary detention of a person
that results when a peace officer orders the person to
remdin in his presence.

(61) "Tamper” means to interfere with something
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improperlys meddle with ite wmake unwarranted alterations in
its existing conditions or deposit refuse upon it.

(62) "Threat™ seans a menaces however communicateds to:

ta) inflict physical harm on the person threatened or
any other person or on propertys

{b) subject any person to physical confinement or
restraint;

{c) commit any criminal offense;

(d} accuse any person of a criminal offense;

(e} expose any person to hatred: contempts or
ridicule;

(f) hare the credit or business repute of any person;

{9) reveal any information sought to be concealed by
the person threatened;

{h) take action as an official against anyone or
anythings withhold official actions or cause such action or
withholding;

(i} bring about or continue a strikes boycotty or
other similar collective action if the property is not
demanded or received for the benefit of the groups which he
purports to represent; or

(j) testify or provide information or withhold
testimony or information with respect to anothert's legal
claim or defense.

(63) ({a) "value® means the market value of the
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property at the time and place of the crime ore if such
cannot be satisfactorily ascertaineds the cost of the
replacement of the property within a reasonable time after
the crimes. If the offender appropriates a portion of the
value of the propertys the value shall be determined as
follows:

(i} The wvalue of an instrument constituting an
evidence of debts such as a checks drafts or promissory
notes shall be deemed coasideared the aacunt due or
collectible thereon or therebys such figure ordinarily being
the face amount of the indebtedness less any portion thereof
which has been satisfied.

{ii) The value of any other instrument which createss
releasess dischargess or otherwise affects any valuable
legal righte privileges or obligation shall be deewed
considered the amount of economic loss which the owner of
the instrument might reasonably suffer by virtue of tha loss
of the instrumente.

{(b) wWhen it cannot be determined if the value of the
property is more or less than $150 by the standards set
forth in subsection {(63}{3) aboves its value shall be deemed
copsidered to be an amount less than $150.

{c} Amounts involved in thefts committed pursuant to a
common scheme or the same transactiones whether from the same

person or several personss may be aggregated in determining
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the value of the propertys

(64) "Vehicle” means any device for transportation by
lands waterey or air or mobile equipment with provision for
transport of an operatore

{65) "HWeapon™ wmeans any instruments articles or
substance whichs regardless of its primary functions is
readily capable of being used to produce death or serious
bodily injurye

{65) “Hitness™ means a person whose testimony is
desired in any official proceedings in any investigation by
a grand jurys of in a criminal actions prosecutions or
proceeding."

Section 2. Repealere Section 34-112y ReCueMe 1947y is
repealaede.
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purpose of arousing or gratifying the sexual desire of
either party.

{55) "Sexual intercourse®™ wmeans penetration »f the
vulvas anuss or wouth of one person by the penis of another
persons penetration of the vulva or anus of one person by
any body member of another persone or penetration of the
vulva or anus of one person by any foreign instrusent or
object manipulated by another person for the purpose of
arousing or gratifying the sexual desire of either party.
Any penetrations however slights is sufficient.

(56) "Solicit® or “solicitation® means to cp-ands
authorizes urges incites requests or advise another to
commit an offenses

{57) “State" or "™this state™ seans the state of
Montanas 3ll the land and water in respect to which the
state of Montana has either exclusive or concurrent
jurisdictions and the air space above such tand and watere

(58) "Statute™ means any act of the legislature of this
state.

{59) “Stolen property®™ means property over which
control has been obtained by theft.

{60) A "stop" is ;he temporary detention of a person
that results when a peace officer orders the person to
remain in his presence.

(61} "Tamper™ wmseans to interfere with something
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improperlysy meddle with ite make unwarranted alterations in
its existing conditions or deposit refuse upon ite

{62) "Threat” means a menaces however communicatede to:

{a) inflict physical harm on the person threatened or
any other person or on property;

{b} subject any person to physical confinesment or
restraint;

{c) commit any criminal offense;

(a) accuse any person of a criminal offense;

(e} expose any person to hatreds contempts ar
ridicule;

{f} harm the credit or pusiness repute of any person;

(9} reveal any inforeation sought to be concealed by
the person threatened;

(h) take action as an official aqainst anyone or
anythings withhold official actiony or cause such action or
withholding;

(i} bring about or continue a strikes boycotts or
other similar collective action if the property is not
demanded or received for the benefit of the groups which he
purports to represent; or

{j) testify or provide information or withhold
testimony or information with respect to another®s legal
claim or defense.

{63) {a) "value®™ means the market value of the
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property at the time and place of the crime ors if such
cannot bDe satisfactorily ascertaineds the cost of the
replicement of the property within a reasonable time after
the criwes If the offender appropriates a portion of the
valve ©of the propertys the value shall be determined as
follows:

{i) The wvalue of an instrument constituting an
avidénce of deébts such as a checks drafte or promissory
notey Shall be deemed gapsidared the awdunt due or
colléctible théredn or therébys such figure ordinarily being
the face amount of the indebtedness less any portion thereof
which has beén satisfied.

(ii) The wvalue of any other instrument which createss
reledsess dischargess or otherwise affects any valuable
legal righty privilege, or obligation shall be deesed
caasiderad the amount of economic loss which the owner of
the instrument might reasonably suffer by virtue of the loss
of the instrument.

{b} When it cannoct be determined if the value of the
property is more or less than $150 by the standards set
forth in subsection (63}(3) above» its value shall be deemed
considered to be an amount ¥eéss than $150.

({c} Amounts involved in thefts cowmitted pursuant to a
cofion scheme or the same transactions whether from the same

person or several persons, may be aggregated in determining
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the value of the propertys.

(64) "Vehicle™ means any device for transportation by
Tands waters or air or mobile equipment with provision for
transport of an operatore.

{65) "Heapon™ wmeans any instruments articles or
supstance whiches regardless of its primsary functione s
readily capable of being used to produce death or serious
bodily injurye.

{66) "dMitness”™ means a person whose testimony is
desired in any official proceedings in any investigatlion by
a grand jurys or in a criminal action: prosecutions or
proceeding.™

Section 2. Repealers Section 34-112¢ ReCoMe 194Te is
repealed.
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HOUSE BILL NO. 6
INTRGDUCED BY SCULLY

BY REQUEST OF THE CODE COMMISSIONER

A BELL FOR AN ACT ENTITLED: ®AN ACT TO REVISE THE LANW
RELATING TO CRIMES; AMENDING SECTION 45-2-101ks MCAs TO
CLARIFY ITS APPLICATION; AND REPEALING SECTION 34-112¢

ReloMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 45-2-i01s MCAy is amended to read:
"45-2-101. General definitionse Uniless otherwise

specified in the statutes all words will be taken in the

objective standard rather than in the subjectives and unless

a differeit meaning plainly is requireds the following

definitions apply tn—thés-titde IN IHIS TITLE:

{1} “Acts" has its usual and ordinary gremmatieed
meaning and includes any bodily movemente any form of
communications and where relevants a failure or omission to
take actione

[2} "Administrative proceeding® means any proceeding
the outcome of which is required to be based on a record or
documentation prescribed by law or in which a law or a
regulation is particularized in its application to an

individuale

10

11

i2

13

14

15

156

7

1A

19

20

¢l

22

23

24

HB 0006/03

{3) "Another™ means 3 person or personsa: 3ds defined in
this codey other than the offendere

{4} "Benefit™ means gain or advantage or anything
regarded by the beneficiary as gain or advantages including
benefit to any other persen or entity in whose welfare he is
interestedy but not an advantage promised generally to a
yroup or class of voters as a consequence of public measures
which & candidate engages to support Or opposes

{5} ™"Bodily injury™ wmeans physical paine illnesss or
any impairment of physical condition and includes wmenta)
iliness or impairments

{6) “Cohabit" maans to live together under the
representation of being marriede

{7) “Common scheme™ means 3 series of acts or
omissions motivated by a purpose to accomplish a single
criminal objective or by 2 comeon purpose or plan which
results in the repeated commission of the same offense or
affects the same person or the same persons or the property
thereofs

£8) *“Conduct™ means an act or series of acts and the
accompanying mental states

{9) ™Conviction™ means a judgment of conviction or
sentence entered upon a plea of guilty or upon a verdict or
findiny of guilty of an offense rendered by a legally

constituted jury or by a court of competent jurisdiction
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authorized to try the case without a jurye

{10} "Correctional institution®™ means the state prisons
county or <city jaile or other institution for the
incarceration or custody of persons under sentence for
aoffenses or awaiting trial or sentence for offensess

(l1) "Deception™ means knowingly to:

{a) create or confirm in another an impression which
is false and which the offender does not believe to be true;

(b} fail to correct & false iapression which the
offender previously has created or confirmed;

(c} prevent another from acquiring information
pertinent to the disposition of the property involved;

{d) sell or otherwise transfer or encusmber propertys
failing to disclose a liens adverse claimes or other 1a2gal
impediment to the enjoysent of the propertys whether such
impediment is or is not of value or is or is not 3 matter of
official recora; or

ta} promise performsance which the offender does not
intend to perform or knows will not be performed. Failure to
perform standing alone is not evidence that the offender did
not intend to performe

{12} "Defamatory matter™ means anything which exposes a
person or a groupy <classs or association to hatred,
contempts ridicules degradations or disgrace in society or

Lo injury to his or its business or occupatione
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(13) "Deprive® means to withhold property of another:

{a) permanentty;

{p) for such a period as to appropriate a portion of
its value;

{c} with the purpose to restore it only upon payment
of reward or other compensation; or

(d)} to dispose of the property and use or deal with
the property so as to make it unlikely that the owner will
recover ite

(14) "Deviate sexual relations™ means sexual contact or
sexual intercourse between two persons of the same sex or
any form of sexual intercourse with an animal.

(15) "Felony”" means an offense in which the sentence
imposed upon conviction is death or imprisonment in the
state prison for any term exceeding 1 year.

{16) "Forcible felony™ means any felony which involves
the use or threat of physical force or violence against ar
individuale

(LT) A ™frisk™ is a search by an external patting of a
person's clothing.

{18) *"Government™ includes any branche subdivisions or
agency of the government of the state or any locality within
ite

{19) "Harm® means Jlosss disadvantages Or injury or

anything so reyarded by the person affecteds including tosss
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disadvantages or injury to any person or entity in whose
welfare he is interesteds

(20} A "house of prostitution™ means any place where
prostitution or promotion of prostitution is regularly
carried on by one or more persons under the controle
managements or supervision of anothere

(21} “Human being™ means a person who has been born and
is alivees

(22} An "illegal article® is an article or thing which
is prohibited by statutes rules or order from being in the
possession of a person subject to official detention.

{23} "Inmate™ mneans a person who engages in
prostitution in or through the agency of a house of
prostitutione

{24) "Intoxicating substance™ wmeans any controlled
substance as defined in Title 50s chapter 32y and any
alcoholic beverages including but not limited to any
peverage containing 1/2 of 1X or more of alcohol by volume.
The foregoing definition shedd does not extend to
dealcoholized wine or to any beverage or liquid produced by
the process by which beery ales porte or wine is produced if
it contains less than 1/2 of 12 of alcohol by volume.

(25) An *involuntary act® means any act which is:

{a) & reflex or convulsion;

{b} a bodily movement during unconsciousness or sleep;
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{c) conduct during hypnosis or resulting from hypnotic
suggestion; or

{d) a bodily movement that otherwise is not a product
of the effort or deterwination of the actors either
conscious or habitual.

(26) "Juror™ means any person who is a member of any
Jurys including a grand jurys impaneled by any court in this
state in any action or proceeding or by any officer
authorized by law to impanel & jury in any action or
proceedings The term " juror® alsc includes a person who has
been drawn or sumsoned to attend as a prospective jurore

(27) "Knowingly®™--a person acts knowingly with respect
to conduct or to a circumstance described by a statute
defining an offense when he is aware of his conduct or that
the circuastance existse A person acts knowingly with
respect to the result of conduct described by a statute
defining an offense when he is aware that it is highly
probabte that such result will be caused by his conducte
when knowledge of the existence of a particular fact is an
element of an offenses such knowledge is established if a
person is aware of a high probability of its existence.
tquivalent terms such as "knowing™ or "with knowledge™ have
the same meaninge

(28) "Mentally defective® means that a person suffers

from a mental disease or defect which renders him incapable
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of appreciating the nature of his conducte

[29) "Menrtally incapacitated® wmeans that a person is
render ed temporarily incapable of apprec iating or
controlling his conduct as a result of the influence of an
intoxicating substancee.

{30) "HMisdemeanor® wmeans an offense in which the
sentence imposed upon conviction is imprisonment in the
county jail for any term or @ fines or boths or the sentence
inposeq is imprisonment in the state prison for any term of
1 y=ar or less.

{31) “Negligently®--a person acts negqligently with
fesoect to a result or to & circumstance described by a
statute gefining an offense when he consciously disregards a
risk that the result will occur or that the circumstance
exists or +f when he disregards a risk of which he should be
3ware that the result will occur or that the circumstance
existse The risk must be of such a nature and degree that to
disregard it involves a gross deviation from the standard of
conduct that a reasonable person would observe in the
actor's situations “Gross deviation®™ means a deviation that
is considerably greater than 1lack of ordinary care.
Relevant terms such as “"negligent™ and "with negligence”
have the same meaninge.

(32) "Dbtain™ means:

(a) in relation to propertys to bring about a transfer
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of interest or possessions whether to the offender or to
another; and

fb) in relation to labor or servicess to secure the
performance thereof.

(33) "Obtains or exerts control™ includes but is not
limited to the takings carrying aways or salee conveyances
or transfer of +title tos interest ins or possession of
propertye

{34) "Occupied structure® weans any buildings vehicles
or other place suited sujtapble for human occupancy or night
lodging of persons or for carrying on businessy whether or
not a person is actually presente Each unit of a building
consisting of twe oOr more units separately secured or
occupied is a separate occupied structure.

t35) "0ffender™ means a person who has been or is
liable to be arresteds chargeds convicteds or punished for a
public offenses

(36) "Offense™ means a crime for which a sentence of
death or of imprisonment or 3 fine is authorizedes Offenses
are classified as felonies or misdemeanors.

(37) "Official detention” means imprisonment resulting
from a conviction for an offensey confinement for an
offenses confinement of a person charged with an offenses
detention by a peace officer pursuant to arrest. detention

for extradition or deportations or any lawful detention for

-8- HB &



10

11

12

i3

i4

15

15

17

18

19

290

22

23

24

25

HB 0006703

the purpose of the protection of the welfare of the person
detained or for the protection of societye Dfficial
detention does not include supervision of probation or
parolesy constraint incidental to release on baile or an
unlawful arrest unless the person arrested employed physical
forces a threat of physical forces Or a weapon to escape.

{38) "Official proceeding®™ means a proceeding heard or
which may be heard bafore any legistative. judicial,
administratives or other governmental agency or official
authorized to take evidence under oaths including any
referees hearing examiners <commissioners notarys or other
person taking testimony or deposition in <connection with
such proceedings

{39) "Other state™ means any state or territory of the
United Statesy the District of Columbiay and the
Commonwealth of Puerto Ricos

(40) "Owner™ means a person other than the offender who
has possession of oOr any other interest in the property
involveds even though such interest or possession is
unlawfuly and without whose consent the offender has no
authority to exert control over the property.

{41) "Party official® wmeans a person who holds an
elective or appointive post in a political party in the
United States by virtue of which he directs or conducts or

participates in directing or conducting party affairs at any
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level of responsibilitye

{42) "Peace officer™ means any person who by virtue of
his office or public employment is vested by law with a duty
to maintain public order or to muske arrests for offenses
while acting within the scope of his authoritye.

(%3} "Pecuniary benefit™ is benefit in the form of
aoneyr propertys commercial interestsy Oor anything else the
primary significance of which is economic gaine.

(4%) "Person™ includes an individuals business
associatione partnerships corporatione governmente or other
legal entity and an individual acting or purporting to act
for or on behalf of any government or subdivision therecf.

(#5) "Physically helpless™ wmeans that a person is
unconscious or is otherwise physically unable to communicate
unwillingness to acte

(46) “Possession™ is the knowing control of anything
for a sufficient time to be able to terminate controle

t47} "Premises™ includes any type of structure or
building and any real propertye

{48) "Property™ wmeans anything of wvalue. Property
includes but is not limitea to:

fa) real estate;

{b) money;

(c) commercial instruments;

{d} admission or transportation tickets:
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{el written instruments which represent or embody
rights concerning anything of values including labor or
servicess or which are otherwise of value to the owner;

(f) things gyrowing one affixed tos or found on land
and things which are part of or affixed to any buyilding;

{y) elactricitys gase and water;

{h) birdss animalsey and fish which ordinarily are kept
in a state of confinementi

{i} food and drinks sampless culturess microorganismse

specimenss recordss recordingss documentssy blueprintss

drawingses mapses and whole or partial copiess descriptionss

photographss prototypess or msodels thereof; and

(j} any other articlessy materialss devicesy
substancess and whole or partial copiess descriptionss
photographss prototypess or models thereof which constitutes
reprusents evidences reflects or record secret scientifice
technical, merchandisings productiony or managesent
information or a secret designed processs procedures
formulas inventiones or improvesente.

(49) "Proparty of another®™ wmeans real or personal
property in which a person other than the offender has an
interest which the offender has net pg authority to defeat
or impairs even though the offender himself may have an
interest in the propertys

{50) "Public place™ means any place to which the public
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or any substantial group thereof has accesse.

{51} "Public servant™ means any officer or employee of
governments incluging but not limited to legislatorss
judgess and firefightersy and any personAparticipating as a
jurore advisory consultant, administrators executors
guargiane of court-appointed fiduciarye The term does not
inctude witnessess The term "public servant® includes one
who has been elected or designated to become a public
servante

{52) "Purposely™-—a person acts purposely with respect
to a result or to conduct described by a statute defining an
offense if it is his conscious object to engage in that
conduct or to cause that result. When a particular purpose
is an element of an offenses the element is established
although such purpose is conditionale unless the condition
negatives the harm or evil sought to be prevented by the Yaw
defining the offenses Equivalent terms such as "purpose™ an~
"with the purpose™ have the same meaninge.

{53) "Serious bodily injury” means bodily injury which
creates a substantiat risk of death or which causes serious
permanent disfigurement or protracted loss or impairment of
the function or process of any bodily member or organ. It
includes serious mental illness or impairment.

{54) "Sexual contact"™ means any touching of the sexual

or other intimate parts of the person of another for the
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purpose of arousing or gratifying the sexua) desire of
either partys

{55} ®Sexual intercourse”™ means penetration of the
vulvas anuss or mouth of one person bv the penis of another
persons penetration of the vulva or anus of one person by
any body member of another persons or penetration of the
vulva or anus of one person by any foreign instrument or
object manipulated by another person for the purpose of
arousing or gratifying the sexual desire of either partye.
Any penetrations however slighte is sufficiente

(56) "Solicit” or ™solicitation® means to commands
author izes urqgey incitesy reguesty or advise another to
commit an offense.

[57) "State™ or "this state®™ means the state of
Montanae a1l the land and water in respect to which the
state of Montana has either exclusive or concurrent
jurisdictions and the air space above such 1and and water.

{5A) "Statute™ means any act of the legislature of this
states

(59) "Stolen property"™ means property over which
control has been obtained by thefte

{60) A ™stop" is the temporary detention of a person
that results when a peace officer orders the person to
remain in his presences

{el}) "Tamper™ means to interfere with something
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improperlyy meddle with ity make unwarranted alterations in
its existing conditions or deposit refuse upon ite

{62} "Threat™ means a menaces however communicatedy to:

(a) inflict physical harm on tne person threatened or
any other pecrson or on property;

{b) subject any person to gphysical confinement or
restraint;

{c} commit any c¢riminal offensa;

{d) accuse any person of a criminal offense;

{e) expose any paerson to hatreds contempt, or
ridicule;

(f} hnarm the credit or business repute of any person;

{g) reveal any information sought to be <concealed by
the person threatened;

(h} take action as an official against anyone or
anythinge withhold official actions or cause such action or
withholding;

{i} bring about or continue a strikes boycotts or
other similar collective oaction if the property is not
demandad or received for the benefit of the groups which he
purports to represent; or )

(j) testify or provide information or withhold
testimony or information with respect to another®s legal
claim or defense.

{63} f(a) "value™ means the market wvalue of the
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pruperty 4t the time and place of the crime orey if such
cannot be satisfactorily ascertainedes the cost of the
replacement of the property within a reasonable time after
the crimees If the offender appropriates a portion of the
value of the propertys the value shall be determined as
follows:

{i) The value of an instrusent constituting an
evidence of debts such as a checkr drafte or promissory
notes snall  be deemed copnsidered the amount due or
coltlectible thereon or therebys such Figure ordinarily being
the face amount of the indebtedness less any portion thereof
which has been satisfied.

{ii) The value of any other instrument which createss
releasess dischargess or otherwise affects any valuable
tegal rights privilege:s or obligation shall be deemed
considurgd the amount of economic loss which the owner of
the instrument might reasonably suffer by virtue of the loss
of the instruments

{b} when it cannot be determined if the value of the
property is more or less than 3150 by the standards set
forth in subsection (63}{a) aboves its value shall be deemed
coasidered to oe an amount less than $150.

{c} Amounts involved in thefts committed pursuant to 2
comMon scheme or the same transactions whether from the same

person or several personss may be aggregated in determining
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the value of the property.

{6%) "vehicle™ means any device for transportation by
landy watere or air or mobile equipment with provision for
transport of an operatore

(65} "Heapon™ w=means any instrument, articltes or
substance whichy reagardless of its primary functions is
readily capable of being used to produce death or serious
podily injurye

{56) "Withess™ means a person whose testimony s
desired in any official proceedinge in any investigation by
a grand jJurys or in a criminal actions prosecutions or
proceeding.™

Section 2. Repealer. Section 34-112+ ReLeMe 1947« is
repealede.

-End-
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January 18, 1979

SENATE STANDING COMMITTEE REPORT

That House Bill No. 6 be amended as follows:

1. Page 1, line 16.
Following: "titie"
Insert:  "in this title"



