January

January

January

January

January

J?nuary

January

January

4,

6,

12,

13,

15,

25,

27,

29,

CHAPTER NO. ¥

HOUSE BILL NO. 5
INTRODUCED BY KVAALEN

BY REQUEST OF THE CODE COMMISSIONER

IN THE HOUSE

1979 Introduced and referred to
Committee on Judiciary.

1979 On motion, joint rule 6-6
suspended and sponsor's
signature allowed to be
added to Pre-Filed bills.

1979 Committee recommend bill
do pass. Report adopted.

1979 On motion rules suspended
and bill placed on Second
Reading this day.

Second Reading, do pass.

On motion rules suspended
and bill placed on Third
Reading this day.

Third Reading, passed.
Engrossed before transmitted.
Transmitted to Second Hous=.

IN THE SENATE

1979 Introduced and referred to
Committee on Agriculture,
Livestock, and Irrigation.

1979 Committee recommend bill
be concurred in. Report
adopted. Placed on
Consent Calendar.

1979 Consent Calendar discussion.

1979 Bill concurred in.



IN THE HOUSE

January 30, 1979 Returned from Second House.
Sent to enrolling.

Report correctly enrolled.



46th Legislature

10

11

12

13

14

15

16

17

18

19

20

2%

22

23

24

25

LC 0030/01

House gpiq wp. _ 0

INTRODUCED 3Y

BY REQUEST OF THE CCDE COMMISSIONER

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAW RELATING TO LIVESTOCK; REPEALING SECTIONS

3-249Le 46—1TOLe AND 46—LkT33e ReCoMe 194T "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1= Section 81-2-105y HCAy is 2mended to read:
*g]1—-2-105. Authority of sunicipal corporationse forts

1-—through——3—of-—this—chaptery-€1-1-381—through-681-1—3084y
£1—-9~ 281 —through——-81-9-284v- ——81-20-103y— 02— 23— 102v———ond
81-21-193--do—net-prevent Hothing in this title prevents the
governing authority of 2 municipal corporation from enacting
or enforcing ordinancas for the inspection of
slaughterhousess meat dcpotssy meat marketsy meat food
productse creameriesy butter or cheese factoriess dairiesy
or dairy productsy locateds solds or offered for sale in the
limits of the municipal corporaticons An ordinance may not be
enforced in conflict with the powers of pertes—t-through—3—of
this--chaptery--81-1-361——throngh—81—31-384y—081-9-20t-through
81-9-264v—01-20263v-81-23-182v—and—02-22-303 this tjtle
delegated to the department and its officers or agents.®

Section 2« Section B81-3-23ls MCA, is amended to read:
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"81-3-231. Penaltiess (1} A person is guilty of a
misdemeancer and sheli-—pe is punishable as provided in
subsection {6) of this section when if he removes livestock
or causes livestock to be removed from a county in this
state:

{3} without having the 1livestock inspected before
removal where if an Inspection is required by 1aw;

(b) without obtaining a market consignment permit or
transportation permitv-where if the permits are obtainadie
required by VYaw;

(¢} and does obtain a market consignment permit for
livestock but does pnot deliver the Vlivestock transported
thereunder to the livestock market designated in the market
consignment permit;

{d} and does obtain 3 transportation permit for the
livestock but does not deliver the livestock transported
thereunder to the destination as shown on the transportation
permit and fails to have the livestock so transported
inspected at the point of destination or does not file 3
loading tally with the carrier as provided in 81-4-60T.

{2) A person who sells livestock or offers livestock
for sale at a livestock market without having the livestock
inspected or removes livestock or causes livestock to be
removed from a livestock market without obtaining a release

is quilty of a misdemeanor and is punishable as provided in

-l
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subsection «(6) of this sectione

(3) A person who ships by railroad carrier and the
railroad carrier transporting livestock for which a loading
tally has been filed as provided by Bl-4—-607 and for which
shipment of livestock an inspection has not been wade end
shich after shipmenty causes or permits the livestock to
leave the custody of the railroad carrier at a8 place other
than where this state regularly msaintains a stock inspector
is guilty of a aisdemeanor and shalt--dbe js punishatle as
provided in subsection (6} of this sectione

(#) A person who has in his charge livestock peing
removed from a county in the state for which an inspection
certificateyr @ wmarket consignment peramity or a wmarket
release certificate has been issued and fails to have in his
possession accompanying the Jivestock the inspection
certificates market consignment permity or a market release
certificate as issued for the livestocks or whos having the
certificate of inspectiony market consignment permity or
market release certificates, fails to exhibit it to a
sheriffy deputy sheriffs constables highway patrolmans state
stock inspectors or deputy statc stock inspector at his
request is Juilty of 3 wmisdemeanor and is punishable as
provided in subsection (6) of tnis sections

(5) Encept as specifically otherwise provideds 3

person wiolating any of the provisions of this fpartd is
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quitty of a wisdemeanor and is punishable as provided in
subsection (6) of this sections .

{6) Upon conviction under this sections a8 persons
firme 3sscciationy oOr corporation umer<tis-weetion shall
be fined not less than $50 or more than $500 or imprisoned
in the county jail for a period of not more than 6 monthsy
or both fined and imprisoned. OF all fines assessed and
collected wunder this sections %S0X shall be paid into the
state treasury and credited to the earmarked revenue fund
for the use of the departmenty and 50% shall be paid into
the general fund of the county iIn which the conviction
occurred.™

Section 3. Section 81-4-309y MCAy is amended to read:

®"81~-4-30%« Unlawful introduction of Tlivestock into
herd district & misdemeanor — penalty. Any person not the
owner or person in charge of any livestock who shedd——drivey
puty——piscey—or-introduce cguses any livestock +nte fo _goter
any bherd district established under the provisiens of
81-4-301 through 81-4-309 eor-who—shali-se-placey-movey—or
nter fere—with—sueh—Hvestock-thet——they “witi-——trespass——on
such-~herd——district—shali—be is guilty of a misdemseanor and
upon comwiction thereof be js subject to a fine of not less
than $50 or shell--pe—vonfined coufinapent in the county
jail not 1less than 60 deys or both such fine and

imprisonment and whatb—be ji5 liable for a11 dsmages and

—-
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costs occurring from such trespasse For the purposes of this
sections each separate animal so aovedy-—-pirocedy———or
interfered——with-—shali-—constitute gonstjitutes a separate
offenses™

Section &« Section Bl-5-102y M(Ae is 3wended to read:

®81-5-102. DOriving animals wuwpon railrecad tracke ¢¥
Every Lf_a person who wilifully drives eny ap animal upon
eny a railroad track with intent to injure the corporation
or persons owning the railroads and such animal is killed or
injured therebys Lbe person is punishable by imprisonment in
the state prison not exceading 5 yearsw gad IS -t2y—F——the
owner-——or——ocwnersy——or—his-or—their-duty-sathorized-egent-or
agentsy-of-ony-animet-——or—-enimsts-—mentioned—in——65-14—36%
shati-drive-the—sane—apon—the —track—of-any-sueh-corporotiony
associntiony——tompany y-persony-or-persons-with-the—intention
to—injure—it-or-themand-such-snimal-~or--—antsels—-shoati--be
kitired—-or—injuredy—such—owner-or-owners—shetri-de liable for
all injury or damage occasioned by reason of such act end
shat-be—punished-as-provided—in—-subsection—¢tiy."

Section Se Section 81-T-115¢ MCAe is amended to read:

"gl1-7-115« Duty of county clerkes (1) The county clerk
shalls on receipt of each certificatey file the certificate
in the order in which it is received and safely keep it
until the arrival of the skin or skins mentioned in the

certificates Bn receipt of the skin or skins he shall call
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te bhis assistance either the county treasurer ory in his
absences the clerk of the district court whoe with both
present in order to prevent frauds shall examine each scalp
ar__pauctajo lipn lower jaW _skine If the examination
discloses that the scalps or lower jam skins agree with the
nuzber and kind of scalps or lower jaw of--mountain——3tion
skins wmentioned in the certificates the county clerk shally
in the prasence of the treasurer or clerk of the district
courte destroy the scalps pr lower Jauw skins by fires

{2) The county clerk shall then make out and deliver
to the person named in thet certificate a second certificate
showing the statement of the facts contained in the
certificate to the sheriffy undersheriffs or deputy sheriff,
with the additional statement of the examination made by him
and that he found the scalps gr lower Jjaw skjips to agree
with the nuaber and kind msentioned in the certificate of the
sheriffy undersheriffs or deputy sheriff. In no case may a
bounty certificate be issued by the county clerk for more
scalps gr Jower jaw skins than are actually received and
counted by hime

{3) T¥Yhe county clerk shall receives for each scalp or
skin of_a wountain lion lower jaw wnich he accounts fore the
sum of S5 cents to be paid quarterly by the state treasurer
out of the bounty funde

(4) The county clerk shall keep a record of all

-—f—
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certificates received and #ssuedy, showing the date and
description of the nuaber and kind of hides and the names of
the persons presenting the hidess and this racord is an
official recorde County clerks are required to send a report
and statement to the department on or before the 20th of
each monthe"”

Section Ge Sectlion <S1-T7-119+ HCAe is amended to read:

“g1-7-119« Lounty license moncy to be used for payment
eof-bounty——-ctoims preodatar contrgle For the purpose of
providing for the-peymemt-of—boonty—cleies predator contrQle
5 of all license wmoney collected by the several county
treasurers of the states _as_ peovided _in  I-21-210Ss _ax
asendad shall be paid over by weid the county treasurers to
the state treasurer and shall be deposited by the latter in
the earmarkad revenue fund.”

Section Te Section Bl-T-121y MLAs is amended to read:

%g1-T-121le Falsifying certificates or affidavits --
penaltye Any person who shetd falsely meke gakess etter
2lterae forge faorgese or counterfeirt gounterfejts any of
setd the certificates or orders sholi-be-deemed-guitety—of
forgeryy and any person whoe shedd falsely sweer sSgcdrs to
any affidavit provided f>r by 31-7-111 throuqgh 81-7-122y or
procure DLOCUrus the same to be done by unothers with the
intent of obtaiaing amy ome of sevd the certificates or

ordersys sheli-be-deemcd-gritey-of-perjoryy-—snd——sny——persen
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convicted-—of—eamy—eof—-the-of fensesr—deciared-inv-thia-section
shs**-be—pnﬂ+shed—by—+-pf+sen-eﬂt-%n-the—state—pri;en~Fof—-o
tere —of-—-not--tesy——then - i——yoar-—or-sere—-than-té-years js
punishable as provided ino Title 45.%

Section 8. Section 81-T-402y MCAy is amended to read:

®*81-7-432+ Liaility of owner of dog for damages to
livestock or poultry. {1} The owner of livestock or poultry
injured or killed by Jny dog may recover as liquidated
damages from the owner of the dog the actual wvalue of the
animals killed or the wvalue of the damages sustained by
reason of the injuries as the case may be. If two or more
dogs kept by two Or more owners or keepers injure or Kill
any livestock or poultry at the same times the owners or
keepers of the dogs are jointly and severally liable for
such damages. It sheti—be js no defense to sedd the action
that the owner or keeper of the dog had no knowledge of the
cdog®s whereatouts at or prior to the time when the dog
injured or killed livestock or poultry or that the owner or
kecper of the dog had no knowledge of the dog®s disposition
or inclination to worrys killy or injure 1livestock or
poultry.

{2) The word “owner™ when wused in this section in
relation to property intgrest in or possession of dogs shetd
Fnctude  includQs every person who ownses harborse of keeps a

doge™
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Section 9« Section 31-8-311ls MCAe is amendea to read:

*31-8-311le Range stock -- taking possession under
process. Whenever it is n>cessary for an officer or parson
charged with the service of process out of any of the courts
of this state to take possession of any cattle or horses
running at largey and commonly known as range stock, between
November 1 and the next succeseding May 15 it s a
sufficient service of such process for the officer or person
eharqed—with——the——service—of-the-same yithin 15 days after
receiving the process for seryice to file a copy thereof
with the county clegk of the county wherein such property is
cunping__at larges with a notice appended thereto conteining
stating the numbery as near as msay bey and a description of
smid the stock by warks and brandss apd stating thet such
property or a portion thereofs as the case may bey Iis
attached or levied upon in pursuance of such processa with
the—county—clterk-of—the-—county—wherein——suvch—-property—ia
running——et-—targey—within-15-days—after—-the-recetpt—of-such
precess-for-servicev—ond Such officsr or person shall make
due return of his-seid-procesdings—upon-seid the service of
processe™

Section 10e. Section 81-8-609¢ MCAy is amended to reads

"81-8~-609« Receipt of giftss grantss or donations for
ressarch purposess The department of livestock #s—hereby

sgthorized—to pay receive any giftsy grantsy or donations
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for any research of gr scientific inquiries conducted under
authority of this part and ¢e use and expend the same in
complience with the conditionss if anys of such grantsy
Giftsy and donationsy-provided if such conditions are valid
under the laws of the—steate—of Montana and in aid of the
purposes of this parte®

Section 1le Section 81-9-424¢ MCAs is amended to read:

"81-9-424« Sufficiency of pleading and proof in
criainal prosecution. In any prosecution for the violation
of the provisions of 81-9-423 it is not necessary for the
state to allege in the complaint or information the
ownership of the hide of of the animal from which the hide
was removeds but it is sufficient to allege in the cosmplaint
or information that the owner of the hide or of the animal
from which the hide was removed is unknown and the _hide _or
animal is not the property of the defendante"

Section 12« Section 8i-22-101y MCAe is amended to
reads

"81-22-101e Definitions. For the purpose of this
chapters the following definitions are adopted:

(1) “Agent®™ wmeans o person who s authorized by
another person to act for him in dealing with a third
persone

(2} ™iutter® is the cleany nonrancid product made by

gathrring tne fat of fresh ripened mxilk or cream into a mass

-10-
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minich abso comains o small pertiom of the otmer miltk
constituentsy with or without salte and must contain not
less than 80X of milk fat. Mo tolerance for deficiency in
milk fat is permitted. Butter eay also contain addea
coloring matter.

{3) *Cheese™ is the sounds solide and ripencd product
made from milk or cream by coagulating the casein with
rennet or lactic acids with or without ripening fersents and
seasoningy and must contain in the water—free substunce not
Tess than 50X of wilk faty and wot wore than 393 of
moistures Cheese say also contain added coloring matter.

{%) +to¥-"Cheese factory” means a place where cheesay
including cream cheeses cottage cheeses Ccreamed cottage
cheesey chees2 curde cottage cheese dressings and low-fat
counterparts of cheesey either cultured or directly
acidifieds is made for commercial purposes.

th)y——A-Schesre—factorys-is—e-ploce-where-aiHe—furnished
by—three-or—more—peraons—is—made—into-cheese—for-—comserciad
porposese

(5) ™CalePe™ wmeans the procedure by which sanitary
pipelines or pieces of dairy eguipment are mechanically
cleaned in place by circulation when this procedure meets
the 3-A accepted practices for permanently installed
sanitary product-pipelines and cleaning systemse

(6) %Code of Federal Regulations®™ refers especially
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but is not limited te Title 21 mhich gonkains the
definitions and standards of identity for pro‘ductS as
established by the focod and drug administcations United
States dep.artaent of healthe oducations and welfare.

(1) *iream™ neans the ailk fat which rises to the
surface when milk is allowed to stand or which is separated
from =milk by centrifugal fcrce when solds useds or intended
for use in o manufactured producte.

{8) tey-a-Neresmery®-is-a—plece-vhere—aith——or—-ereom
farnished-——by——three—or~aore—-persons-ia~used—for-sanufostuwre
tnte-butter—for-conmercial—purposess

thy--"Lreamery”® scans a place where butter is aade for
commercial purposes.

{9) "Culture® means the harmlaess tactic acia
fermenting bacteria which are added to milk or cream to make
manufactured dairy products like cultured buttermilkse
cheeses cottage cheeses Yyogqurty Sour creame cream cheeses
butters and other similar productse

{10) ®Dairy®™ or "dairy farm® means a place where ones or
more Cows or goats are kepts a part or all of the =ilk or
cream from which is used for sanufacturing purposeosas

{1k} The tera “depsrtment®y unless otherwise iadicated,
means the departmsent of livestock provided for in Title 2,
chapter 15« part 3le

(x2) "Direct acidification®, Wdirectly acidifiod™y and
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similar terms neaﬁ the process of adding a food grade .cid
to milk or cream instead of or in addition to the adding of
culturees

(13) "Fillec dairy products™ means milky creams skimmed
2ilke or any combination of theses whether or not condenseds
avaporateds concentratedsy frozeny powderedy drieds or
desiccatedy or any food product made or manufactured from
themy to which has been added cor which has been blended or
compounded with fat or oil other than milk fat so that the
resulting product is in imitation or semblance of a dairy
producte including milks Creamy sour creams skimmed milke
ice creamy low-fat ice creame whipped creams flavored milk
or skim milk yogurts dried or powdered milks cheesey creams
crean cheesey cottaga cheeses creamed cottage cheesey ice
cream mixy low-fat ice crecam mixe sherbety condensed ailks
evaporated milks or concentrated milke

{14) ®French ice cream®y “French custard ice cream“™y
“cooked ice cream®y ™ice custard®y, "parfaits®™y, and similar
frozen productse except sherbets and water icesy are
varieties of ice cream.

(15) "Frozen desscert plant™ means a place where
products named in subsections {2T){ad(iii) through
{27)(a){ix) of this section are made for commercial
purposese

(16) "Fruit ice cream® shall conform tu the
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requirements of ice creams except that the fruit ingredients
sust be from scunds cleans and mature fruity and it aust
contain not less than 9% of milk fate

{17} ®Grading™ means the examination of milke creams or
products by sights odore tastey or laboratory analysiss the
results of which determine a grade designating their
qualtitye.

{18} *Ice™ or “ice sherbet® is the purey cleans frozen
product made from water and sugar with harmless fruit or
fruit juice flavoringe with or without harmless coloring or
added stabilizer composed of wholesome edible materials and
must contain not less than 357100 of 1% of acidy as
determnined by titrating with standard alkall and expressed
as lactic acide It may contain no milk solidse

(19) "Ice crean™ is a froren product made with pures
sweet milky Crease skia milke evaporated or condensed ailke
evaporated or condensed skim milke dry milke dry skim milky
pure miltk fats wholesome sweet buttery or any combination of
these productsy with or without sweetenings or clean
wholesome eggs or egg productsy with or without the use of
harmless flavoring and coloringe Ice cream aust coatain not
less than 10X of ailk fute not less than 33% total solidsy
and may or m3y not contain pure and haraless edible
stabilizer. Ice cream may contain not to exceed 1% gelatine

No frozen milk or milk product may be manufactured or sold

-14—
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unless it comtains 4t laast 19% butterfaty excepting
sherbetse icess ond cther exceptions under this sectione. All
ice cream must be manufactured from pasteurized ice cream
BiXe

{20) An “ice cream factory® is a place where ice cream
mix is frozen into ice cream for cosmarcial purposese

{21} {2) "Ice croam aix™ is a pasteurizeds unfrozen
product used in the sarufucture of ice cream and must cosply
with the requirements for ice creas.

{b) *Hix" includes the liquids unfrozen product from
which those frozen products listed wnder subsection
(2T)(a){iil) through (2T7){a)(v) and (27)(a){vil) through
(2T)(a)(xii) are madee

{22) An "ice cream mix factory”® is a place where ice
cream mix is wade.

(23) "Intrastate coamerce®™ means coamerce within this
state under the jJurisdiction of the state and includes the
operation of a busimess or service establishments

{24) “Hanufactured dairy product® means an item
enumerated in subsection (27) or any other dairy product
made by incorporating allk or cream or converting milk or
cream into a different state of appearance or qualitye For
purposes of reporting production and licensinge
"manufactured dairy product™ includes but is not limited to:

(a) ice cream or its ®ixg
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(b) French jce creamy custard ice credme French
custard ice creams their Jow-fat counterpartsy or their
mixess

{c)} sherbets of all kinds or their wixes;

(d) animal or vegetable fat frozen desserts or their
mixes;

(e} Ffrczen confections or their mixes when sade in a
manuf actured dairy products plant;

{f) water ices or their mixes}

{g) frozen dessert sandwichesy barsse conesy and
sisilar novelties;

th} frozen dessert made of nondairy origins and other
products made in the semblance or imitation of dairy
products or their wmixes when made in a manufactured dairy
products plant;

{i} lce miik or its mix;

{j)}) cheese of all kindsy including cottage cheesey
cheese curds cheese dressings and cream cheesey either
culttured or directly acidified;

{k) sour cream when cultured or directly acidified;

(1) eggnogs tow—fat eggnogs eggnog~flavored milky and
similar flavored products;

.(m) buttermiliks cultured or frowm cherned butter or
directly acidified;

P} better;

-1 6~
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(o) yogurt——2 Jlow-fat yogurty or flavored vyogurty
either cultured or directly acidified or frozen.

(25} "nanufactured Jdalry products plant® or "factory®
means a place where milk or cream is collected and converted
into 3 product or into a different state of appearance or
quality or which manufactures those products listed in
subsection (27}« If only products of semblance or imitation
of dairy products are mades the plant is not considered as a
manufactured dairy products plante.

{26} *Milk™ means the Jlacteal secretions practically
free from colostrumes obtainad by the milking of one or more
healthy cows Jlocated in wmodified accredited areas and
modified certified areas or from cows in herds fully
accredited as tuberculosis free by the United States
department of agriculture or in the process of being
accredited when the wmilk or cream is sold for use ine
intended for wuse iny or used in a manufactured dairy
producte

(2T) (3) "Milk® and "cream® mean milk and cream solde
useds or intended for wmanufacturing purposes or for
conversion into products of a form other than the form in
which originally produced or products commonly known as but
not limited to:

{i) butter;

{ti) cheeses including cottage cheesey low-fat cottage

-17-
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cheesey cheese curde and cream cheese which are either
cultured or directly acidifieds and cheese dressings;

(§§i) dce craam or its mixg

{iv) frozen dessert or its mix;

{v) sherbets of all kinds or their mixes;

{vi) frozen ice créam barse sandwichess coness and
similar novelties;

(vii) frozen desserts or products made in the semblance
or imitation of frozen dessert;

{viii) frozen confections or their mixes;

{ix} water ices or their mixess

{x) ice milk or its mix}§

(xi) French ice creamy French custarde or their mixes;

{xii) frozen custard or its wix and frozen yoqurt;

{(xiii) yogurte flavored yogurty and low-fat yogurt;

(xiv) sour cream——g either cultured or directly
acidified;

{xv) creae cheese—x either cultured or directly
acidified;

{xvi) buttermilk—gy either culturedy from churned
butters or directly acidified;

Ixvii) egynoge tow—-fat eggnogy eggnog-Ffliavored ailks
whipped creams flavored toppingse and similar flavored
products;

{xviii) dry or powdered miik; and
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(i) cormdensed NiTK pDroducts.

(b)Y The itews specified in subsection (2T7)fa)y of this
section shetl conform to the standards of idenmtity set forth
i the Code of Federal Requlations. If standards of identity
are not set forth in the codey then the standards adopted by
the department prevalls. The labeling of samufactured dairy
products shall be in accordance with the Montana Foods Druge
and Cosmetic Acte

(Z8) tor-A—"wmidtn—ovr-creen-buying-or-eotiecting-stations
shripment—or—dutivery-to-s-crevuery—or—te—e—personintending
to-moke-use—of-it=for-commerciol—purposese

tey--"4jlk or €reem crpam station™ means 3 place other
than a creamery wherse deliveries of milk or cream are
welgheds gradedy sampledsy testeds oOr collected for puréhase.

(29) "Milk sherbet®™ is the purey clean, frozen product
made from wilk products waters and sugary with haraless
fruit or fruit juice flavoring and with or without bharmless
coloringes which must contain not less than 357100 of 1% of
acide as determined by titrating with standard alkali and
expressed as lactic acide and with or without added
stabilizer composed of wholesome cdible material. It must
contzin not less than &% by weight of solidsa

{30) =MNislabeled™y sunwholesone™y *food additiv:sW,

*optional ingrecients®y Simpure®, *misbrandzd®,
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“contaminated®s “adultesated™, “pawishable%y “azardous®s.
=unfit"s ®spoiled® %uamaged®s and similar teEmes when
applicd to 3 manufactured dairy product or product made in
semblance w in iritatioa of a manufactured dairy producte
are as defined in Titke Sus Chapler 3le

(31) ®Cfficial test™ means test procedures cutlined in
the sources referred lo undur 81-22-301 concerning sampless
methodses and rules of evidencee

(32) "Pastewrization™, pastew izing%y and similar
teras mean the process of heating every particle of milk or
®ilk product to at 1least 145 degrees F and holding it
continuously at or above this temperature for at least 30
minutesy or to at least 161 degrees F and holding it
continuously at or above this temperature for at least 15
seconds in equipment which is proparly oparated and approved
by the departmente Kilk products that have a higher fat
content then milk or contain added sweetgners shall be
heated to at least 155 degrees F and held continusously at or
above this temperature for at least 30 minutess or to at
least 175 degrees F and held continuously at or above this
temperature for at least 25 seconds. This definition does
nrot bar any other pasteurization process which has been
recognized by the United States publie health service to be
equally effective and which is approved by the department.

(33) tey-"Person®-—inciudes-personsy-wheother-natural-or

-20-
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artifieietvy—inciuding—firwsv—partnershipsy-corporationsy—end
marketing-ossociationas—of-every-descriptions

tby—%Person” means sn individualy firme partnershipe
corporations <cooperatives or other business unit or trade
devicee

(34) "Producer™ means the person who exercises control
over the production of milk or cream delivered to a milk or
cream receiving station or manufactured dairy products plant
or who receives payment for w=milk or cream used in
manufacturinge

{35) "Raw ®milk™ of ®"raw milk products™ ameans milk or
milk products which have not been treated by a process of
pasteurizations

(36) "Renovated butter®™ or “processed butter™ jis the
product wmade by melting and reworkings without the addition
or use of chemicals or substances except whole ailks creams
or salte and must contain not less than B0X of milk fat.

(37} "Safe temperature® means 45 degrees F or lesss
unless the product is frozeny in which case the teuperature
must be at or below 0 degrees F.

(38) "Skimmed milk cheese™ is the sounds sSolidy and
ripened product made from skim wmilk by coagulating the
casein with rennet or lactic acide with or without ripening
ferments and seasoninge

{39) "Testing™s "test®, *"“tested®s and similar words
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mean the cxamination of milky creams or manufactured dairy
products by sighte odors tastee or biological or chemical
1aboratory analysis to deteraine their qualitye
wholesomenessy or composition.

(40) ®Hater ice™ means a frozen product containing but
not limited to the following ingredients: waters sugars
flavorings colorings stabilizerss and other ingredients
allowed by the Code of Federal Regulations as optional
ingredients."

Section 13« Section 81-22-204¢ MCAy is amended to
reads:

"81-22-204e License required for milk or creas routes
It is wnlawful! for a person to engage in haullng milk or
cream on an established =ilk or creaa route for a
manufaciured dairy products memifecturing plants ailk plant,
or milk of cream puying-or-recedving station without first
procuring a license from the department. The fee for the
licanse is 35 annually."

Section l4e. Section 81-22-4084 MlAy is amended to
reads

®y1-22-408. Manufacturer®s and wholesaler®s or
retailer®s names to appear on package -~ use of codes and
numbers permitteds. (1) AT manufactured dairy products solds
offereds displayeds or exposed for sale at wholesale or

retail in this states wherever manufactureds must be
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packayed in a3 protective wwaopper or package and must hawe
the mamnufacturer®s and wholesaler®s or vetailer's names
ctearly printed in a conspicuous place on the package or
wrapper in which it is solde

{2) If a manufactured dairy product is packaged in a
plant other than that of the plant whose name appears on the
package or wrappers the package or wrapper shall also show
the name of the plant at which the product was packaged or
wrappede Hewevery

431 +ivie Ihis section does pot prewent the use of
codes or numbers which designate the peekeged packaging or
wrapping plant when if these codes or numbers are registered
with the departasent."

Section 15. Section B81-22-413, MCA, Is amended to
reads:

"gl-22-413. Pasteurization requireds. All milk and
cream used in the manufacture of any dairy product or
products made in sesblance of-imitations o _jgisation of
dairy products soldy offered for sales purveyeds storeds
displayed, or transported in Montana shadd gust be
pastewr izeds Howeverys cheese helds storede or aged for at
lcast 60 days at not less than 35 degrees F shedd ji5 not be
required to be made from pasteurized wmilk or creaw osut shedd
be——regquired——te @mist o labelcd ™made froam raw® or

Sunpasteurized wmitk® or ®unpasteurized cream™y as the case

-23—
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may bees Other cultured raw or unpasteurized dairy products
wrieh  that can be wmade safe by aging shm—ﬂso—be—fequ-‘rred
to gust be similarly aged and tabeled as required above."™

Section lé« Repealers Sections 3~2491, &6-1T0ly and
451703 ReloMe 1947+ are repealeds

—-24—
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LC0030
1979 Legislature
Code Commissioner Bill - Summary
House gji11 No. 5

AN ACT FOR THE GENERAL REVISION AND CLARIFICATION OF THE
LAWS RELATING TO LIVESTOCK.

(This summary does not include discussion of routine form or
grammatical changes.)

Section 1. 80-2-105. 1In recodification, to be tech-
nically correct, the words "this act" in the original
version of this section were replaced by all the pertinent
sections originally comprising "this act", which was Chapter
262, Laws of 1921, an omnibus livestock law. It is appro-
priate, and much less cumbersome, to merely reference the

entire title.

Scction 2. 81-3-231. Changed "obtainable" to "re-
quired" in subsection (1) (b) for clarification. Deleted
brackets around "part" in subsection (5). "Part" was
substituted for "act" in recodification, but because the new
"part" includes additions to the original act (Chapter 59,
Laws of 1943) the change probably was not a proper recodifi-
cation change and is therefore recommended for amendment.
Other grammatical clarification.

Section 3. 81-4-309. Grammatical change.

Section 4. 81-5-102. Subsections (1) and (2) are
similar but vary enough that they could not be combined
simply by recodification. Pertinent differences are as
follows: (1) applied to "every person" while (2) applied
only to "owners or their agents"; (2) is vague as to whether
the intent to injurc is as to just the railroad or also as
to the livestock. This amendment will combine and make

consistent the two subsections.
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Section 5. 81-7-115. This section generally omitted
reference to the mountaln lion lower jaw skin, which 81-7-
111 requires to be presented in the case of bounty claims
for mountain lions. This amendment mercly inserts such
reference.

Section 6., 81-7-119. This section presently indicates
that 5% of all licenge money collected by the county trecas-
urers goes to the state bounty fund, whereas in fact some
license fees arc otherwise disposed of, i.e., butcher's
license fees (81-9-102), liquor license fees (16-4-503),
boxing license fee (23-3-206), vehicle license fees (7-14-
2511). Also this section indicates the 5% is to be used for
paying bounties, while 7-21-2105 specifies predator control,
which includes more than just payment of bounties. This
section is corrected by making refercnce to 7-21-2105, which
in turn is corrected in another bill as to the proper license
money.

Section 7. 81-7-121. The conduct described in this
section cannot be perjury as defined in the 1973 Criminal
Code because no official proceeding is involved, and it
could be many things defined in the 1973 Criminal Code be-
sides forgery. Also the penalty prescribed varies from that
of the Criminal Code. This amendment will make the section
consistent with the criminal code.

Section 8. 81-7-402. Added "interest" in subsecction
(2) for clarification.

Section 9. 81-8-311. Grammatical change.
Section 10. 81-8-609. Grammatical change.
Section 11. 81-9-424. Grammatical change.

Section 12. 81-22-101. This section is derived from
R.C.M, 1947 sections 3-2404 and 3-2497, which contained
duplicatory and conflicting definitions relating to manu-
factured dairy products. Those definitions were consoli-
dated in recodification and appear in subsections (4), (8),
(28), and (33). The amendments proposed here generally
adopt the language of 3-2497, the later statute.

Section 13. 81-22-204. Changes made for uniform
terminology.

Section 14. 81-22-408. Grammatical change.

Section 15. 81-22-413. Corrected typographical crror
in original bill.
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Section 16. Repeals 3-2491, 46-1701, and 46-1703,
R.C.M. 1947.

Section 3-2491, R.C.M. 1947, is duplicated by 81~
22-203.

Section 46-1701, R.C.M. 1947, is duplicated by 81-
4-201.

Section 46-1703, R.C.M. 1947, is duplicated by 81-
4-202.
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Approved by Committee
on Judiciery

HOUSE BILL NO. 5
INTRODUCED BY KVAALEN

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAW RELATING TO LIVESTOCK; REPEALING SECTIONS

3-26491y 46~1T0Ls AND 46-1T03s ReleMs 1947."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 81-2-105s+ MCAs is amended to read:
"§1~2-105« Authority of municipal corporationse Poarts

t--through--3~-of--this--chaptery-8i-1-361-through-8i~i-304y

8:-9-201--through—-81-9-284v~—-81-20-+81v—-8i~2i-162v-—~and
8t-2¢-1903--do-not-prevent fNothing in this title prevenis the
governing authority of a municipal corporation from enacting
or enforcing ordinances for the inspection of
slaughterhousesey meat depots: meat asadrketse wmeat food
productss Creameriess butter or cheese factoriess dairiess
or dairy productsy located, solds or offered for sale in the
limits of the municipal corporation. An ordinance may not be
enforced in conflict with the powers of parts-i-through-3-of
this-~chaptervy--8t-1-301-—throuqh-81-1-304v-8+-9-281-through
8:-9-2B4v-84-20-10tv-0t-21-Fd2r--ond--83-24-183 fhis title
delegated to the department and its officers or agents.”
Section 2« Section B81-3-231, MCA, is amended to read:

On motion rules suspended,
yellow printing dispensed.
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HB 0005702

®§1-3-231« Penaltiess (1) A pearson is quilty of a
misdemeanor and shal¥--be js punishable as provided in
subsection (6) of this section when if he removes livestock
or causes livestock to be removed from a county in this
states

ta) without having the Jlivestock inspected before
removal where jf an inspection is required by law;

{b) without obtaining a market consignaent permit or
transportation permitv-where if the permits are obtainsble
requirad by law;

{c) and does obtain a market consignment permit for
livestocx but does not deliver the }ivestock transported
thereunder to the livestock market designated in the market
consignment permit;

{d} and aoes obtain a transportation permit for the
livestock but does not deliver the livestock transported
thereunder to the destination as shown on the transportation
permit and fails to have the livestock so transported
inspected at the point of destination or does not file a
Toading taily with the carrier as provided in 81-4-60T7.

(2) A person who sells livestock or offers Jlivestock
for sale at a livestock market without having the livestock
inspected or removes livestock or causes livestock to be
removed from a livestock market without obtaining a release

is guilty of a misdemeanor and is punishable as provided in

2> THIRD READING M°
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subsection (6) of this section.

(3) A person who ships by railroad carrier and the
railroad carrier transporting livestock for which 2 loading
tally has been filed as provided by 81-4~-607 and for which
shipment of livestock an inspection has not been made end
whicgh after shipmenty causes or permits the livestock to
leave the custody of the railroad carrier at a place other
than where this state regularly maintains 3 stock inspector
is guilty of a misdemeanor and sha®¥~-be i3 punishadle as
provided in subsection (6) of this section.

{4) A person who has in his charge livestock being
removed from a county in the state for which an inspection
certificates a warket consignment permite Or a market
release certificate has oeen issued and fails to have in his
possession accompanying the livestock the inspection
certificates wmarket consignment permite or 2 market release
certificate as issued for the livestocky or whoe having the
certificate of inspections market consigmment permite or
market release certificates fails to exhibit it to a
sheriff, deputy sheriffs constable, highway patrolsans state
stock inspectors or deputy state stock inspector at his
request is quilty of a misdemeanor and is punishable as
provided in subsection (6) of this sectiones

{3) Except as specifically otherwise provided, a

person violating any of the provisions of this §partd is
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guilty of a misdemeancr aﬁa is punishable as provided in
subsection {(6) of this section.

{6) Upon conviction under this Sectiofis 3 persone
firms associations or corporation under—this-section shall
pe finad not less than 350 or sore than 3500 or imprisoned
in the county jail for a period of not more than 6 monthsy
or both fined and imprisonedse Of all fines assessed and
collected under this sections 50X shall be paid into the
state treasury and credited to the earmarked revenue fund
for the use of the departmenty and 50% shall be paid into
the general fund of the county in which the conviction
occurred.”

Section 3. Section 81-4-309s MCAs is avended to read:

*81-4-309. Unlawful introduction of %livestock into
herd gistrict a aisdemeanor -- penalty. Any person not the
owner or person in charge of any livestock who sheld-——drivery
puty-~placev-or-introduce CIUsRS any livestock #+nte 1o sotar
any hard district established under the provisions of
81-4-301 through B8l1-4-309 er-who-shati-so-placev-mover-or
interfere-with-suen-tivertock-thet-—they--will--trespass——on
such--herd-—distriet-shail-be j5 quilty of a misdemeanor and
upon conviction thareof be j5 subject to a fine of not less
than 350 or shati--be-confined confinegent in the county
jail not tless than 60 days or both such fFine and

imprisonment and sheld--be i3 liable for all damages and

—4- HB S
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costs occurring from such trespasse For the purposes of this
sections each separate animal so movedv---pltacedy-—-or
+nterfered--with-~shalt--constitute gconstituytes a separate
offense.™

Section 4. Section 81-5-102s MCAs is amended to read:

"81-5-102« Driving animals upon railroad tracke ¢t}
Every If _a person whe willfully drives eny an animal wupon
eny @ railroad track with intent to injure the corporation
or persons owning the railroady ang such animsal is killed or
injured thereby, the person is punishable by imprisonment in

the state prison not exceeding 5 yearss and is
146 -

owner--or--ownersy--or-his-or-their-duty-suthorized-egent-or
agentsy-of-any-animat--or--sntasie-—mentioned--n--69-14-¥07
sheti-drive-the-same-upon-the-track-of-any-such-ecerporstiony
assoc+ationy--Companyv-personvy-or-persons-with-the-intentvon
to-tnjure-it-or-them-and-such-antmet--or--snimats--sheti--de
kitted--or-injuredy-such-owner-or-owners-shait-be liable for
all injury or damage occasioned by reason of such act end
shati-pe-punished-as-provided-in-subsection-t1y."

Section S. Section B81-T-115s MCAy is amended to read:

"B1-7-115. Duty of county clerke. {1] The county clerk
shally on receipt of each certificates file the certificate
in the order in which it is received and safely keep it
until the arrival of the skin or skins sentioned in the

certificatee On receipt of the skin or skins he shall call
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to his assistance either the county treasurer ors in his
absencas the clerk of the district court whoe with both
present in order to prevent fraudsy shall examine each scalp
or__mountain. lion  lower _jaw _skipe If the

discloses that the scalps or lower jaw sKins agree with the

exarination

number and kind of scalps or lower jaw of-—-mountain--tion
skins wentioned in the certificates the county clerk shalle
in the presence of the treasurer or clerk of the district
courts destroy the scalps or lower jaw skins by firef

{2} The <county clerk shall! then make out and deliver
to the person named in i1hat certificate a second certificate
showing the statement c¢f the facts contained in the
certificate to the sherift. undersheriffs or deputy sheriffs
with the additional statement of the examination made by him
and that he Ffound the scalps gor lower jaw skins to agree
with the number and kind mentioned in the certificate of the
sheriffe undersheriffy or deputy sheriffe. In no case may a
bounty certificate be issued by the county clerk for more
scaltps or lower jaw skins than are actually received and
counted by hime

{3} The county clerk shall receives for each scalp or
skin_af _a mountain lion lower jaw which he accounts fors the
sum of S cents to be paid gquarterly by the state treasurer
out of the bounty funde

{4} The county clerk shall keep a record of all

-&- HB 5
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certificates received and issuedy showing the date and
dgescription of the number and kind of hides and the names of
the persons presenting the hidessy and this record is an
official recorde County clerks are required to send a report
and statement to the department on or before the 20th of
each month.®

Section 6+ Section 81-7-119y MCAy is amsended to read:

"81-7-119« County license money to be used for peyment
of bounty--eleims predator _caoptrole For tha purpose of
providing for the-paymeat—of-bounty-clesms pradator controle
5% of all tlicense money collected by the several county
treasurers of the states _as__provided _inp 1-21-210%: _as
amended shall be paid over by sa#d tha county treasurers to
the state treasurer and shall be deposited by the latter in
the earmarked revenue funde”

Section Te Section 81-7-121s MCAy is asended to read:

"81-7-121« Falsifying certificates or affidavits --
penaltyes Any person who shald falsely meoke gakess ateer
alterse forge forgese or counterfeit gounterfeits any of
satd the certificates or orders sheli-be-deemed-guitty-of
forgeryy and any person who shadd falsely swear gsyaars to
any affidavit provided for by 81-7-111 through 81-7-122+ or
procure procures the sase to be done by anothers with the
intent of obtaining any one of se:d the certificates or

orderss shali-be-deemed-quidty-of-perjuryv-—and-—-sny--person
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eenvietee--ef—-ony-—of—the-ef?enses-6ee¥ared~én-th+s—seet+oﬂ
sheti-be-punreshed-oy—iaprisonnent-in-the-state-prison-for-—-o
term--of--not--tess--then--i--year--or-mere-thon-16-yeoars is
pupishable as provided ip fitle 45."

Section Be Section B1-7-402¢ MCAs is amended to read:

*81-T-402. Liability of owner of dog for damages to
livestock or poultrye (1) The owner of livestock or poultry
injured or &kélled by any dog may recover as liquidated
damages from the owner of the dog the actual value of the
animal's killed or the esaluwe of the damages sustained by
reason of the injwries as the case may be. If two or wmore
dogs kept by two Or more owners or keepers injure or kill
any livestock or poultry at the same times the owners or
keepers of the dogs are jointly and severally liable for
such damages. it sheidt-be j5 no defense to sedd the action
that the owner or keeper of the dog had no knowledge cof the
doy's whereabouts at or prior to the time when the dog
injured or killed livestock or poultry or that the owner or
keeper of the dog had no knowledge of the dog®s disposition
or inclination to worrys kille or injure livestock or
poultry.

{2) The word "owner” when used in this section in
relation to property inkergst in or possession of dogs shatd
+netode ncludes every person who ownssy harborse or keeps a

doge™

-8~ HB 5
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Section 9. Section 81-8-3Ils MCAy is amended to read:

*8l-8-31l« Range stock -- taking possession under
processe Whenever it is necessary for an officer or person
charged with the service of process out of any of the courts
of this state to take possession of any cattle or horses
running at larges and commonly known as range stocks between
November 1 and the next succeeding May 15+ it is a
sufficient service of such process for the officer or person
charged--with--the--service-of-the-seme yithin 15 days after
receiviog. the process for secyigce to file a copy thereof
with the couoty clerk of the county whersin such property is
cuaning . At _larges with a notice appended thereto eontsining
stating the numbery as near as may bey and a description of
sa+d tha stock by warks and brandss and statipng that such
property or a portion thereofs as the case wmay bes is
attached or levied upon in pursuance of such processy mith
the-county-clrerk-of-the--county-—wherein--such-—property--i9
ronning--st-—targey-within-t5-days-after-the-receipt-of-soch
process-for-servicev-and Such officer or persan shall make
due raturn of his-seid-proceedings-upon-se+d the servics of
processa."

Section 10. Section Bl-8-609y MCAy is amended to read:

"81-8-509, Receipt of giftse grantss or donations for
research purposeses The daepartment of livestock +s-hereby

suthorrzed-to pay receive sny giftse grantse or donations
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for any research of gr scientific inquiries conducted under
authority of this part and ¢o use and expend the same in
compliance with the conditionss if anys of such grants,
giftse and donationsy-previded if such conditions are valid
under the laws of the-state-of Nontana and in aid of the
purposes of this part.™

Section 1ls Section Bl-9-424¢ MCAs is amended to read:

"81-9-424. Sufficiency of pleading and proof in
criminal prosecution. In any prosecution for the violation
of the provisions of B1-9-423 it is not necessary for the
state to allege in the complaint or information the
ownership of the hide or of the animal from which the hide
was removedy but it is sufricient to allege in the complaint
or information that the owner of the hide or of the animal
from which the hide was removed is unknown and the _hide _or
animal_jis not the property of the defendant.®

Section 12. Section B1-22-101ly MCAy is amended to
read:

®81-22-101ls Qefinitionss For the purpose of this
chapters the following definitions are adopted:

{1) *®Agent™ means a person whoe is authorized by
another person to act for him in dealing with a third
persone.

(2) ®™Butter™ is the cleans nonrencid product made by

gathering the fat of fresh ripened milk or cream into a mass

-10- HB S
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which also contains a small portion of the other wmilk
constituentss with or without salte and must contain not
less than BOX of milk fat. No tolerance for deficiency in
silk fat is permitteds Butter may also contain added
coloring mattere.

{3) "Cheese™ is the sounds solids and ripened product
wade from wmilk or cream by coagulating the casein with
rennet or lactic acids with or without ripening ferments and
seasonings and must contain in the watar-free substance not
less than 50% of milk faty and not wmore than 39X of
moistures Chaese may 3lso contain added coloring mattere

(4} t83-"Cheese factory™ means a place where cheeses
including cream cheeses cottage cheeser creamed cottage
cheesey cheese curds cottage cheese dressings and low-fat
counterparts of cheeses either cultured or directly
acidifiedsy is made for commercial purposess

thi--A-Scheese-fectory®-is-a-place-where-aith-furnished
by-three-or-more-persons-+s-sade-into-cheese-for--commercio?d
purposess

(5} "C.l.Pe™ means the procedure by which sanitary
pipelines or pieces of dairy equipment are wmechanically
cleaned in place by circulation when this procedure meets
the 3-A accepted practices for permanently installed
sanitary product-pipelines and cleaning systems.

(6} "Code of Ffederal Regulations” refers especially
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but is not limites to Title 21 which <contains the
definitions and standards of identity for products as
established by the food and drug administrations United
States department of healthes educations and welfare.

{1} *"Cream™ means the wmilk fat which rises to the
surface when milk is allowed to stand or which is separated
from milk by centrifugal force when solds useds or intended
for use in a manufactured producte

(8} tey-A-Serecmeryt-is-e-—placa-where--mtik-——or--cresm
furnished--by—-threa-or-msore-persons—-is-used-for-senufacture
into-butter-for-commeretat-purposess

tdy--"Creamery® means 8 place where butter is made for
commercial purposess

t9) *“Culture®™ means the harsless lactic acid
fermenting bacteria which are added tc milk or crecam to make
manufactured dairy products like cultured buttermilke
cheeses cottage chees®s YyogQurts SOUr Creame Cream cheeses
butters and other similar productse

{10) "Dairy™ or “dairy farm” means a place where one or
more cows Oof goats are kepts 3 part or all of the ailk or
cream from which is used for manufacturing purposes.

(11) The term “department™s unless otherwise indicateds
means the department of livestock provided for in Title 2,
chapter 15+ part 3le

{(12) "Direct acidification"y "directly acidified™y and
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similar terms wmean the process of addinqg a food grade acid
to milk or cream instead of or in addition to the adding of
culture.

{13) "Filled dairy products™ means milks creasy skimmed
milks or any combination of theses whether or not condenseds
evaporatads concentrated, frozens powderede drieds or
desiccateds or any food product made or manufactured from
thems to which has been added or which has been btended or
compounded with fat or oil other than milk fat so that the
resulting product is in imitation or semblance of 3 dairy
products inciuding milks creams sour creame skimmed milke
ice creamy low-fat ice creams whipped creams flavored milk
or skim milk yogurte dried or powdeéered milke cheeser creams
cream cheeses cottage cheeses creamad cottage cheeseys ice
cream mixy low-fat ice cream mixs sherbete. condensed milky
evaporated milks or contentrated milke

{14) "French ice cream™y "French custard ice cream®,
"cooked ice cream¥, "ice custard®, "parfaits®s and similar
frozen productsy except sherbets and water icesy are
varieties of ice creame

(15) “Frozen dessert plant® means a place where
products named in subsections (2Tr(a)liii) through
(27)(a){ix)}) of this section are made for commercial
purposes.

{16) “Fruit ice cream® shall conform to the
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requirements of ice creams except that the fruit ingredients
must be from sounds cleans and mature fruite and it wmust
contain not less than 9% of milk fate.

(17} "Grading™ means the examination of ailks creams or
products by sighty odore tastes or laboratory analiysises the
results of which determine a grade designating their
qualitye

{18) "Ice® or "ice sherbet™ is the pure: cleans frozen
product made from water and sugar with harmless fruit or
fruit juice flavorings with or without harmless coloring or
added stabilizer composed of wholesome ecible materiale and
must contain not less than 357100 of 11X of acidy as
determined by titrating with standard alkali and expressed
as lactic acide It may contain no miltk solidse

t19) *lce cream™ is a frozen product made with pures
sweet milky, creams skim milke evaporated or condensed milky
evapoarated or condensed skim milky dry milks dry skim milke
pure mitk fate wiolesome sweet butters or any combination of
these productse with or without sweetenings or clean
wholesome eggs or egg productss with or without the use of
harmless flavering and coloringe Ice cream must contain not
less than 10% of milk fates not less than 33% total solidse
and may or wmay not contain pure and harmless edible
stabilizers. Ice cream may contain not to exceed 1% gelatin.

No frozen milk or milk product may be manufactured or sold
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unless it contains at least 10X butterfate excepting
sherbetss icess and other exceptions under this sections All
ice cream must be manufactured from pasteurized ice cream
miXe

(20) An ™ice cream factory® is a place where ice cream
mix is froZzen into ice creaa for commercial purposese

{21} (a) "Ice cream mix™ is a3 pasteurizeds unfrozen
product used in the manufacture of ice cream and must comply
with the requirements for ice cream.

{b) "Mix® includes the liquids unfrozen product from
which those frozen products listed under subsaction
{(2T){a)tiii) through (27){a)}(v) and (2T7)(a)(vii) through
{27)(a)(xii) are mades

{22) An "ice cream mix factory®™ is a place where ice
cream mix is wmade.

{23) "Intrastate commerce™ wmeans commerce within this
state under the jurisdiction of the state and Includes the
operation of a business or service establishment.

{2%) "Manufactured dairy product®™ means an item
enumerated in subsection {27} or any other dairy product
made by incorporating milk or cream or converting milk or
cream into a different state of appearance or qualitye. For
purposes of reporting production and licensings
"manufactured dairy product®™ includes but is not limited to:

(a) ice cream or its mix;
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(b} French ice crea-.. custard ice creamy French
custard ice creams their low-fat counterpartss or their
mixes;

{c) sherbets of all kinds or their mixes;

(3} animal or vegetable fat frozen desserts or their
mixes;

{e} frozen confections or their mixes when made in a
manufactured dairy products plant;

(f) water ices or their mixes;

{g) frozen dessert sandwichess barse coness and
similar novelties;

{h} frozen dessert made of nondairy origins and other
products made in the semblance or imitation of dairy
products or their mixes when made in a manufactured dairy
products plant;

(i) ice milk or its mix:

()} cheese of al1 kindss iIncluding cottage cheesey
cheese curdy cheese dressings and cream <cheeses either
cultured or directly acidified;

(k} sour cream when cultured or directly acidified;

{1} eggnogs low-fat eggnoge eggnog-flavored milks and
similar flavored products;

{m} buttermilke cultured or from churned butter or
directly acidified;

{n} butter;
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{o) yogurt--3 ‘tow-fat yogurty gr flavored vyoqurt,
either cultured or directly acidified or frozens

{25) "Manufactured dairy products plant®™ or “factory”
means a place where milk or cream is collected and converted
into a product or into a different state of appearance or
quality or which manufactures those products 1listed in
subsection {27). 1f only products of semblance or imitation
of dairy products are madas the plant is not considered as a
manufactured dairy products plant.

(26} ®"Nilk™ means the lacteal secretions practicalily
free from colostrumy obtained by the wmitking of one or wmore
healthy cows 1located in modified accredited areas and
modified certified areas or from cows in herds fully
accredited as tuberculosis free by the United States
department of agriculture or in the process of being
accredited when the milk or cream is sold for use ine
intended for use fine or used in a manufactured dairy
producte.

(27) {a) "Milk® and *"cream™ mean milk and cream solds
useds oOr intended for wmanufacturing purposes or for
conversion into products of a forem other than the form in
which originally produced or products commonly known as but
not limited to:

(i} butter;

{ii) cheesey Iincluding cottage cheeses low-fat cottage
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cheesey cheese curdy and cream cheese which are either
cultured or directliy acidifiedsy and cheese dressings;

(iii) ice cream or its mix;

{iv} frozen dessert or its mix;

tv) sherbets of all kinds or their wmixes;

(vi) frozen ice cream barss sandwichess coness and
similtar novelties;

{vii} frozen desserts or products made in the semblance
or imitation of frozen dessert;

(viii) frozen confections or their mixes;

{ix) water ices or their mixes;

{x) ice milk or its mix;

(xi} French ice cream: French custards or their wmixes;

{xii) frozen custard or its mix and frozen yogurt:

(xiii) yogurts flavored yogurts and low-fat yogurt;

{xiv} sour cream--g either cultured or directly
acidified;

{xv) cream cheuese--3 either cultured or directly
acidified;

[xvi}) buttermilk——g eitner cultureds from churned
buttery or directly acidified:

{xvii) eggnogs low-fat eggnoges eggnog-flavored milke
whipped creamy flavored toppingss and similar flavored
products;

{xviii) dry or powdered wmilk; and
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{xix} condensed milk products.

{b} The items specified in subsection {(27){a) of this
section shall conform to the standards of identity set forth
in the Code of Federal Regulationse. If standards of identity
are not set forth in the codes then the standards adopted by
the department prevaile. The labeling of manufactured dairy
products shall be in accordance with the “ontana Foods Drugs
and Losmetic Acte

{28) teay-A-"mitk-or-creem-buying-or-coliecting-stotion®
+a-a-pisce-where-mitk-or-cresn-is—bought--or--cotiected--for
shipment--or-deltivery-to-s-ereamery-or-to-a-person-intending
to-make-use-of-it-far-commerciolt-purposess

thr—-"Hilk or Ereem creap station™ means a place other
than a creamery where dJdeliveries of wmilk or cream are
weigheds gradeds samplede testeds or collected for purchase.

(29} "Milk sherbet®™ is the pures cleanes frozen product
made from ailk products waters and sugare: with harmless
fruit or fruit juice flavoring and with or without harwless
colorings which must contain not less than 357100 of 1% of
acide as determined by titrating with standard alkali and
expressed as lactic acidse and with or without added
stabilizer composed of wholesome edible materiale It wust
contain not less than 4% by weight of solidse.

{30) "Mislabelied™, "unwholescme®y *“food additives™.
®impure®™s "misbranded®.

"optional ingredients®,
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"contaminated®s "adulterated®, “perishable®, “hazardous™s
"unfit"y ®spoiled®y “damaged®™s and similar termss when
applied to a manufactured dairy product or product made in
semblance or in imitation of a manufactured dairy producty
are as defined in Title 50y chapter 31l.

{31) "0fficial test® means test procedures outlined in
the sources referred to under 81-22-301 concerning sampless
methodss and rules of evidence.

(32) “Pasteuriration®, "pasteurizing®, and similar
terms mean the process of heating every particle of milk or
milk product to at teast 145 degrees F and holding it
continuously at or above this temperature for at least 30
minutesy or to at least 161 degrees F and holding it
continuously at or above this tesperature for at least 15
seconds in equipment which is properly operated and approved
by the department. Milk products that have a higher fat
content than milk or contain added sweeteners shall be
heated to at least 155 degrees F and held continuously at or
above this temperature for at least 30 minutess or to at
least 175 degrees F and held continuously at or above this
temperature for at least 25 secondse This definition does
not bar any other pasteurization process which has been
recognized by the United States public health service to be
equally effective and which is approved by the department.

{33} tei-sPerson®--inclodes—personsy-whether-notorsi-or
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sreificraty~inctuding-firmsv-pertnershipavr-corporationsr—end
merketrng-assoctiotions-of-every-deseriptions

tby--"Parson®™ means an individuals firme partnerships
corporations_ cooperatives or other business unit or trade
devicee.

(34) "Producer™ means the person who exercises control
over the production of milk or cream delivered to a ailtk or
cream receiving station or manufactured dairy products plant
or who receives payeent for milk or cream used in
manufacturinge.

(35) "Raw milk® or %raw milk products™ means milk or
milk products which have not been treated by a process of
pasteurization.

(36} "Renovated butter®™ or “processed butter® is the
product made by melting and reworkings without the addition
or use of chemicals or substances except whole milks creams
or salts and wust contain not less than 80% of milk fat.

{37) "Safe temperature™ means 45 degrees F or lesss
uniess the product is frozens in which case the temperature
must be at or below O degrees Fo

{38) "Skimmed milk cheese® is the sounds solids and
ripened product made from skim wilk by coagulating the
casein with rennet or lactic acidy with or without ripening
farments and seasoning.

{39} "Testing™s "test®s "“tested®y and similar words
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mean the examination of milke creams or manufactured dairy
products by sights odors tastes or biological or chemical
laboratory analysis to determine their qualitys
wholesomenesse Or compositione

(40) "Water ice”™ means a frozen product containing but
not limited to the following ingredients? waters sugarse
flavorings colorings stabilizerss and other ingredients
allowed by the Code of Ffederal Regulations as optional
ingredients.™

Section 13. Section B1-22-204s M(CAs is amended to
read:

»81-22-20%« License required for milk or cream route.
It is unlawful for a person to engage in hauling milk or
cream on an established milk or cream route for a
mapufactured dairy products menufacturing planty milk plants
or milk or cream buytng-or-recetving station without first
procuring a license from the department. The fee for the
license is 35 annual’y."™

Section 1%« Section 81-22-408, MCA. is amended to
read:

"g1-2¢-408. Hanufacturer®s and wholesaler®s or
retailer's names to appear on package -- use of codes and
nuabers permittedes [l) AYY manufactured dairy products solds
offeredse displayeds or exposed for sale at wholesale or

retail in this states wherever manufacturedes wmust be
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packaged in a protective wrapper or package and wmust have
the manufacturer®*s and wholesaler®s or vretailer®s names
clearly printed in a conspicuous place on the package or
wrapper in which it is solde

{2) If a manufactured dairy product is packaged in a
plant other than that of the plant whose name appears on the
package or wrappers the package or wrapper shall also show
the name of the plant at which the product was packaged or
wrapped. Howevery

{3) this Yhis section does not prevent the use of
codes or numbers which designate the packsged packaging or
wrapping plant when jf these codes or numbers are registered
with the department.®

Section 15« Section B81-22-413, MCAy is amended to
read:

*gl1-22-413. Pasteurization requiredes All wmiltk and
cream used in the manufacture of any dairy product or
products made in semblance ef-imitations Qr imitation of
dairy products solds offered for sales purveyede storede
displayeds or transported in Montana she#i pgust be
pasteurized. Howevery cheese helds storeds or aged for at
least 60 days at not less than 35 degrees F shal® js not bde
required to be made from pasteurized wilk or cream but shedi
be--required--to gust be labeled "made from raw® or

Bynpasteurized milk® or ®unpasteurized cream™y as the case
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may bes Other cultured raw or.unpasteurized dairy products
whieh that can be made safe by aging sheli-sise-be-required
to must be similarly aged and laveled as required above.®

Section l6e. Repealer. Sections 3-2491. 46-1T01, and
46-1703y ReleMe 1947y are repealeds

-eng-

~24~ HB S



46th Legislature

10
11
12
13
i%
i5
16
17
i8
19
20
21
22
23
24

25

HB 0005702

HOUSE BILL NO. S
INTRODUCED BY KVAALEN

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLEOD: ®AN ACT YO GENERALLY REVISE AND
CLARIFY THE LANW RELATING TO LIVESTOCUK; REPEALING SELTIONS

3-2491s 46-1701s AND 46-1T03s ReloeMe 194T"

BE IT ENACTED BY THE LEGISLATURE OF TME STATE OF MONTANA:
Section l. Section 81-2-105¢ MCAy is amended to read:
*81-2~105« Authority of nunicipal corporationss #Fferte

¥--through-—3--of--this--chaptery-8i-1-30i-through-8i-+-364v
83-9-28%--through--81-9-204v—-81—-28-103v—-83-21—202v-~--and
81-2+-383--do—noe-prevent Nothing in this titlie pravents the
governirg authority of a municipal corporation from enacting
or enforcing ordinances for the inspection of
slaughterhousess meat depotss meat marketss wmeat food
productss creameriess butter or cheese factoriess dairiess
or dairy productsy locatedy solds or offered for sale in the
limits of the aunicipal corporation. An ordinance may not be
enforced in conflict with the powers of perts-i-through—3-of
this--chapterv--981-—391-—through-81-1-304y-81-9-201-through
83-9-204v-81-20-181v-81-23-102v--and--61-2¢-203 this _title
delegated to the department and its officers or agents."

Section 2. Section 81-3-231¢ MCAy is amended to read:
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*§1-3-231. Penaltiese. (1) A person is guilty of a
misdemeanor and shed¥d--be js punishable as provided in
supsection (&) of this section when if he removes ltivestock
or causes livestock to be removed from a county in this
state:

(a) without having the Jlivestock inspected before
removal where if an inspection is required by law;

(b} without obtaining a market consignment peramit or
transportation permitv-where if the perwmits are obteinoble
requirad by law;

{c} and does obtain a market consignment permit for
Tivestock but does not deliver the 1livestock transported
thereunder to the livestock market designated in the market
conslignment persit;

(d) and does obtain a transportation permit for the
livestock but does not deliver the livestock transported
thereunder to the destinstion as shown on the transportation
permit and fails to have the livestock so transported
inspacted at the point of destination or does not file a
loading tally with the carrier as provided in Bl1-4-607.

{2} A person who sells livestock or offers ' livestock
for sale at a livestock market without having the livestock
inspected or removes livestock or causes livestock to be
removed from a livestock market without obtaining a release

is quilty of 2 misdemeanor and is punishable as provided in
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subsection {6) of this section.

{3) A person who ships by railroad carrier and the
railroad carrier transporting livestock for which a loading
tally has been filed as provided by 81-4-60T7 and for which
shipment of livestock an inspection has not been made end
which after shipmenty causes or permits the livestock to
teave the custody of the raiiroad carrier at a place other
than where this state regularly maintains a stock inspector
is guilty of a misdemeanor and shsit--be j5 punishable as
pruvided in subsection (6) of this section,

(4) A person who has in his charge Vivestock being
removed from a county in the state for which an Inspection
certificates a4 market consigament permity or a wmarket
relfease cortificate has been issued and fails to have in his
possession accompanying ths 1ivestock the inspection
certificates market consignment permite or a market release
certificate as issued for the livestocks or whos having the
certificate of Inspections market consignment peraits or
market release certificates fails to exhibit it to a
sheriff, deputy sheriffs constables highway patrolman, state
stock inspectory or deputy state stock inspector at his
request is guilty of a misdemeanor and is punishable as
provided in subsection (6) of this section.

{5) Except as specifically otherwise providedy a

person violating any of the provisions of this ¢fpart3 is
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guilty of a misdemeanor and is punishable as provided in
subsection (8) of this sectione

(6) VUpon conviction gupder _this sections a persons
firme associations or corporation under-this-section shall
be fined not Yess than $50 or more than $500 or imprisoned
in the county jail for a period of not more than &6 monthsy
or both fined and imprisoneds Of all fines assessed and
collected under this sectiones 50X shall be paid into the
state treasury and credited to the earmarked reavenue fund
for the use of the departmenty and 50X shall be paid into
the general fund of the county in which the conviction
occurrad.™

Section 3¢ Section 81-4-309s MCAs is amended to read:

"81-4-309« UnYawful introduction of livestock into
herd district a misdemeanor -— penalty. Any person not the
ownar or parson in charge of any livestock who shati-—-drivey
putv--plecev-or-introduce causas any livestock ¥#ato Lo enter
any herd district establiished under the provisions uf
81-4-301 through 81-4-309 eor-who-shati-so—piscer-mover-or
tnterfere-with-such-tivestock—that-—-they-—wilti-—trespass--on
such--herd--district-shett-be |35 quilty of a misdemeanor and
upon conviction thereof be j§ subject to a fine of not 1less
than $50 or shati--be-confined confinement in the county
jail not 1less than 60 days or boeth such fine and

imprisonment and shell--pe js liable for all damages and
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costs occurring from such trespasse For the purposes of this
sectiony each separate animal so sovedy-~—-plecedy---or
tnterfered—--with-—shali--censtitute constitutas a separate
offense."

Section 4« Section 81-5-102, MCA, is amended to read:

"§1-5-102« Oriving animals upon railroad tracke ¢33
Every If_a person whe willfully drives eny an animal upon
eny 23 vrailroad track with intent to injure the corporation
or persons owning the railroade and such animal is killed or
injured therebys the person is punishable by imprisonment in
the state prison not exceeding 5 yearsv and_is

t2}—-if-the-owner-or——ownersv--or--his--or-—their--daty
authorized--agent--or--egentsy--of-—any-—ant+met--or--enimsts
nentironed-+n-69-14-303-sheti-drive-the-some-tupon-——-the--traek
of--any--such-—corporationy-associotionr-componyy-personv-or
persons—with—the~intention-to-njure-it--or-—them -end--such
snimet--or-aninais-shetd-be—kited-or-injuresdv—such—owner-or
ownars-shald-be l1lable for all injury or damage occastoned
by reason of such act end-shall-be-punished-ss-provided-in
sabsection—ti¥."

Section Se Section 81-7-115¢ MCAy is amended to read:

*81-7-115« Duty of county clerks. (1)} The county clerk
shalls on receipt of each certificates file the certificate
in the order in which it is received and safely keep it

until the arrival of the skin or skins wmentioned in the
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certificates On receipt of the skin or skins he shall call
to his assistance either the county treasurer ore in his
absences the clerk of the district court whoe with both
present in order to pravent fraude shall examine each scalp
or sountain _lion lower jaw _skine 1f the examination

discloses that the scalps gr_lower jaw skins agree with the
nuaber and kind of scalps or lTower jaw of-mountetn—¥ion

skins wmentioned in the certificates the county clerk shalle
in the presence of the treasurer or clerk of the district
courty destroy thé scalps or lowser Jaw skins by fire.

{2) The county clerk shall then make out and deliver
to the person named in that certificate a second certificate
showing the statement of the facts contained in the
certificate to the sheriffys undersheriffy or deputy sheriff,
mith the additional statement of the examination made by him

and that he found the scalps gor lowar _Jjaw _sklios to agree
with the number and kind mentioned in the certificate of the

sheriffy undersheriffs or deputy sheriff. In no case may a
bounty certificate be Issued by the county clerk for wmore
scalps or_ _lower _jaw _sking than are actually received and
counted by hime

{3) The county clerk shall recelves for each scalp or
skin _of _a wountain lion lower jaw which he accounts fors the
sum of 5 cents to be paid quarterly by the state treasurer

out of the bounty fund.
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(4) The county clerk shall keep a record of all
certificates received and issueds showing the date and
description of the number and kind of hides and the nawes of
the persons presenting the hidess and this record is an
official recorde County clerks are raquired to send a report
and statement to the departwent on or before the 20th of
each month.™

Section 6. Section 81-T-119y MCAs is amended to read:

*81-7-119. County license money to be used for payment
of bounty--cteimes predator cootrole For the gpurpose of
providing for the-payment-of-bounty-cteéms pradataor controle
5% of al) license money collected by the several county
treasurers of the states _as proxided _jin  J-21-210%: as
asgndad shall be paid over by seatd the county treasurers to
the state treasurer and shal! be deposited by the latter in
the earmarked revenue fund.®

Section 7. Section 81-7-121e« MCAs is amended to read:

*81-7-12k. Falsifying certificates or affidavits ——
penaltys Any person who shaid falsely wsoke gakese asiter
alterse forge forgese or counterfeirt countarfaits any of
so+d the certificates or orders shedd¥-dpe--deemed-—quitty--of
forgeryy and any person who sha}t falsely sweer Snears to
any affidavit provided for by 81-7-111 through 81-7-122v or
proesre Drogurgs the same to. be done by anothery with the

intent of obtaining any one of se+d ihe certificates or
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orderse sheli--peo--desmed-guitty—of-perjuryy-ond-any-person
convieted-of-sny-of-thea-of fenses—deciored--in-—this—-section
shai - -be-punished-by-imprisonment—in-the-state~prison-fer-s
term-of-not-tess-then-i~-yesr—or—--more—-than--i16--yeosrs |5
puaishable as provided. jo Title &5.%

Section 8» Section B1-7T-402y MCA. is amended to read:

"§1-T~402. Liability of owner of dog for damages to
livestock or poultrye {1) The owner of livestock or poultry
injured or killed by any dog mey recover as liquidated
damages from the owner of the dog the actual value of the
animals killed or the value of the damages sustained by
reason of the injuries as the case may be. If two or more
dogs kept by two or more owners or keepers injure or kil?l
any Yivestock or poultry at the same times the owners or
keepers of the dogs are jointly and severally liable for
such damages. It shaldd-be j5s no defense to seid the action
that the owner or keeper of the dog had no knowledge of the
dog's whereabouts at of prior to the time when the dug
injured or killed livestock or poultry or that the owner or
keeper of the dog had no knowledge of the dog’s disposition
or inclination to worrys killey or injure 1livestock or
poultrye.

{2) The word "owner® when used in this section in
relation to property interest in or possession of dogs sheid

+netude jpcludes every person who ownse harborss or keeps a
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doge"

Section 9« Section 81-8-311e MCAs is amended to read:

"8l1-8-311. Range stock -- taking possession under
processs WKhenever it is necassary for an officer or person
charged with the service of process out of any of the courts
of this state to take possession of any cattle or horses
running at largey and commonly known as range stocks between
November 1 and the next succeeding May 15 it is a
sufficient service of such process for the officer or person
charged-with-the-service-ef-che-seme yithin _15 _days _aftec
receiving the process for service to file a copy thereof
with the county clerk of the cuuoty whersin such property is
running at larges with a notice appended thereto econtaining
stating the numbervy as near as may ber and a description of
sa+d th: stock by marks and brandss and _statinog that such
property or a portion thereofs as the case may bes is
attached or levied upon in pursuance of such process, with
the-—county-—cterk-—-of--the--county-wherein-such-property-+s
ruaning-ot-targev-within-i5-deys-after~the-receipt-—of-—such
process--for--servieev-end Juch offjicer qr person shall make
due return of h+s-said-proceedings-upon-se+d the ssrvice of
process<"

Section 10« Section B1-8-60%9s MCAs is amended to read:

*81-8-609. Receipt of giftsy grants, or donations for

research purposese. The department of livestock +s--hereby
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sutherired--to pay receive eny giftses grantss or donations
for any research of gr scientific inquiries conducted wunder
authority of this part and to use and expend the same in
compliance with the conditionses if anys of such grantse
giftsy and donationsy-preovided Lf such conditions are valid
under the laws of the-state-of Montana and in aid of the
purposes of this part.”

Section 1l. Section 81-9-424+ MCAy is amended to read:

*81-9-424. Sufficiency of pleading and proof in
criminal prosecutione. In any prosecution for the violation
of the provisions of 81-9-423 it is not necessary for the
state to allege in the complaint or information the
ownership of the hide or of the animal from which the hide
was removede but it is sufficient to allege in the complaint
or information that the owner of the hide or of the animal
from which ¢the hide was removed is unknown and the hide ar
animal is not the property of the defendante.®

Section 12. Section 81-22-101y MCAes is amended to
read:

"81-22-101. Uefinitions. For the purpose of this
chapters the folliowing definitions are adopted:

(1) ™Agent™ means 2 person who is authorized by
another person to act for him in dealing with a third
persons

[{2) ™Butter™ is the cleans nonrancid product wmade by
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gathering the fat of fresh ripened milk or cream into a mass
which also contains a small portion of the other milk
cqnstituentsy with or without salty and sust contain not
less than 80X of milk fat. No tolerance for deficiency in
ajilk fat is permittedes Butter may also contain added
coloring mattere

{3) "Cheese™ is the sounds solids and ripened product
made from milk or cream by coagulating the casein with
rennet or lactic B8cide with or without ripening ferments and
seasonings and must contain in the water-free substance not
less than 50% of wmilk faty and not more than 39X of
moistures Cheese may also contain added coloring mattere

(4) tajy-"Chease factory™ weans & place where cheeses
including cream cheeses cottage .chaosa- creamed cottage
cheases cheese curde cottage cheese dressings and low-fat
counterparts of cheeses either cultured or directly
acidifiedy is made for commercial purposess

thy--d-Schesss—~foctory®—ts—o-ploce-where—atin-Furnished
by--three-or-nore-peprsont—irs-nade—into-cheese—for-commerciead
purposesy

{5) "Ce.lePo™ means the procedure by which sanitary
pipelines or pleces of dairy equipment are mechsnically
cleaned in place by circulation when this procedure meets
the 3-A accepted practices for permanently installed

sanitary product-pipelinaes and cleaning systemse.
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(¢) "Code of Federal Raegulations™ refers especially
but is not limited to Title 21 which contains the
definitions and standards of identity for products as
established by the food and drug administrations United
States departmant of healths educations and welfare.

(7} "Cream™ means the ailk fat which rises to the
surface when milk is allowed to stand or which is separated
from milk by centrifugal force when solds usede Or intended
for use in a manufactured producta.

(8) tey-A--dersamery®-~igs-—-a-plrace—where-mitk-or-cresm
furnished-by-three-er-more—-persons-+s-used--for--manufecture
rato-butter-for-commercial -purposess

thy—-"Creamery® wmeans a place where butter is made for
commercial purposess.

{9} "Culture"“ means the haraless lactic acid
fermenting bacteria which are added to milk or cream to make
manufactured dairy products tike cultured buttermilks
chesses cottage cheeses yogurty scur creams cream cheesc.
butters and other similar productses

{10) "Dairy™ or "dairy fare™ means a place where one or
more cows or goats are kepty a part or all of the milk or
cream from which is used for manufacturing purposes.

{11) The term "department®, unless otherwise indicateds
means the department of livestock provided for in Title 2.

chapter 15y part 3l.
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(12) "Direct acidification"s “directly acidified™s and
similar terms mean the process of adding a food grade acid
to milk or cream instead of or in addition to the adding of
cultures

{13} "Filled dairy products™ means milkes creame skimmed
milks or any combination of theses whether or not condenseds
evaporateds concentrateds frozens powdereds drieds or
desiccateds or any food product made or manufactured from
thams to which has been added or which has been blended or
compounded with fat or oil other than milk fat so that the
resulting product is in imitation or semblance of a dairy
products including milke creams sour creams skismed miltke
ice creams low-fat ice creamy whipped creams flavored wmilk
or skin milk yogurte dried or powdered milke cheeses creams
cream cheesey, cottage cheesey creamed cottage cheeses Iice
cream mixs Jow-fat ice cream mixe sherbets condensed milke
evaporated milks or concentrated milke

{14) "French ice cream™y "French custard ice cream®,
"cooked ice cream®y, “ice custard®: "parfaits®, and similar
frozen productss except sherbets and water icesy are
varieties of ice creame

{15) "Frozen desseort plant® means &8 place where
products named in subsections t2T)(aytiiiy through
(27)4a)tix) of this section are wmade for commercial

purposess
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{16) "Fruit ice cream® shall conform to the
requirements of ice creams except that the fruit ingredients
aust be from sounds cleans and mature fruite and It must
contain not less than 9% of milk fate.

{17) “Grading® means the examination of milke creams or
products by sights odors tastey or Jaboratory analysisy the
results of which detarmine a grade designating their
qualitye

{18) "Ice™ or "ice sherbet® is the pures cleany, frozen
product made fré- water and sugar with hareless fruit or
fruit juice flavorings with or without harmless coloring or
added stabilizer composed of wholesome edible materiale and
must contain not less than 357100 of 11X of acide as
determined by titrating with standard alkali and expressed
as lactic acide It may contain no milk solidse

{19) "Ice cream™ is a frozen product made with pures
sweet wmilky Ccreams skim miliky evaporated or condensed milk,s
evaporated or condensad skim milke dry milksy dry skim milke
pure milk fate wholesome sweet butters or any cosbination of
these productse with or without sweetenings or ctean
wholesome eggs or egg productse with or without thé use of
harmless flavoring and coloring. Ice cream must contain not
tess than 10X of milk fate not less than 33X total solidse
and may or may not contain pure and harmless edible

stabilizere. Ice cream may contain not to exceed 1X gelatine.
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No frozen wilk or milk product may be manufactured or scld
unless it contains at least 10% butterfats excepting
sherbetses icoss and other exceptions under this sectione Al}
ice creas must be manufactured from pasteurized ice cream
mlixe

(20) An "ice cream factory™ is a place where ice cream
mix is frozen into ice cream for commercial purposese

{21) (8) "Ice <cream mix® is a pasteurizedy unfrozen
product used in the manufacture of ice cream and must comply
with the requirements for ice cream.

(b)) ™Mix® includes the liquids unfrozen product from
which those frozen products listed under subsection
(27)(a)tivi) through (2T7)(a){v) and (2T}(al{vii})} through
{(27)(a)ixil) are made.

t22) An ®ice cream wmix factory™ is a place where ice
cream mix is wade.

{23) "Intrastate commerce™ means commerce within this
state under the jurisdiction of the state and includes the
operation of a business or service establishment.

(24) "Manufactured dairy product®™ nesns an item
enumerated in subsection (27} or any other dalry product
made by incorporating milk or cream or converting wmilk or
cresm into a different state of appearance or qualitye For
purposes of reporting praoduction and licensings

"manufactured dairy product” includes but is not limited to:
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(a) ice cream or its mix;

{b} French ice creamy custard ice creame French
custard ice creamy their low-fat counterpartse or their
mines;

{c) sherbets of all kinds or their mixes;

(d} animal or vegetable fat frozen desserts or their
mixess;

{e) frozen confections or their mixes when made in a
manufactured dairy products plant;

(f) water ices or their mixes;

{3) frozen dessert sandwichesy barsy coness and
similar novelties;

{h} frozen dessert made of nondairy origins and other
products made in the semblance or imitation of dairy
products or their mixes when made in a wmanufactured dairy
products plant;

{i} ice milk or its mix;

{j) cheese of all kindss including cottage cheest .
cheese curdy cheese dressings and cream cheesey either
cultured or directly acidified;

(k) sour cream when cultured or directly acidified;

(1) eggnoge low-fat eggnogs eggnog-flavored milks and
similar flavored products;

()} butterwilke cultured or from churned butter or

directly acidified;
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{n) butter;

(o) yogurt-—p low-fat yogurty gr flavored yogurte
either cultured or directly acidified or frozen.

{25) “Manufactured dairy products plant® or "factory”
means a place where milk or cream is collected and converted
into a product or into a different state of appearance or
quality or which wmanufactures those products listed in
subsection (27)« If only products of semblance or imitation
of dairy products are mades the plant is not considered as 2
manufactured dairy products plante

(26) “Milk"™ means the lacteal secretions practically
free from colostrums obtained by the milking of one or =more
nealthy cows located in modified accredited areas and
modified certified areas or from cows in herds fully
accredited as tuberculosis free by the United States
department of agriculture or in the process of being
accredited when the milk or <cream is sold for use ine
intended for use ins or used in a wmanufactured dairy
producte

(27) (a) "Milk® and ®"cream™ mean mitk and cream solde
usedy or intended for manufacturing purposes or for
conversion into products of a form other than the form in
which originally produced or products commonly known as but
not limited to:

(i} butter;
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(ii) cheeses including cottage cheeses Yow—-fat cottage
ctheeses cheese curde and cream cheese which are either
cultured or directly acidifieds and cheese dressings;

(ili} ice cream or its mix;

{iv) frozen dessert or its mix}

(v} sherbets of all kinds or their mixes;

{vi) frozen ice cream barses sandwichess conesy and
simitar novelties;

{vii) frozen desserts or products made in the semblance
or imitation of frozen dessert;

{viii) frozeﬁ confections or theilr mixes}

(ix) water ices or their mixes;

(x) ice milk or its mix;

{xi) French ice creamey French custarde or their mixes;

{xii} frozen custard or its aix and frozen yogurt;

(xiii) yogurty flavored yogurts and low-fat yogurt;

{xiv) sour cream--3 either cultured or directly
acidified:

{xv) cream cheese-—y either cultured or directly
acidified;

{xvi} buttermilk--g either culturedy from churned
buttery or directly acidified;

(xvii) eggnogs low-fat eggnoge eggnog-flavored milks
whipped creams flavored toppingse and similar flavored

products;
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(xviii) dry or powdered milk; and

{xin) condensed milk productse

{h) The items specified in subsection (27){a) of this
section shall conform to the standards of identity set forth
in the Code of Federal! Regulations. If standards of identity
are not set forth in the codes then the standards adopted by
the departaent prevaile. The labeling of manufactured dairy
products shall be in accordance with the Montana Foody Druge
and Cosmetic Act.

(28) tey-A-"mitk-eor-cream-buying-or-coltlecting-station®
t3-~a—~pltece--yhere-nitk-or-cream-is-bought-er-cotiected-for
shipment-or-detivery—to-a-cresmery-or-te-a-person—-intending
to-make-use-of-it-for-commeretad-parposess

tby--"Milk _or Ereem Croam station™ means 8 place other
than a creamery where deliveries .of ailk or creaa are
weigheds gradeds sampleds testeds or collected for purchases

(29) "Hilk sherbet™ is the pures cleans frozen product
made from milk products waters and sugare with harmlaess
frult or fruit juice flavoring and with or without harmless
colorings which must contain not less than 357100 of 1% of
acidy as determined by titrating with standard alkati and
exprassed as lactic acide and with or without added
stabilizer composed of wholesome edible material. It must
contain not less than 4X by weight of solidse.

(30) ®"Mislabeled™, "unwholesome™, *food additives,
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“opt ional ingredients”, ®impure®, "misbranded®,
"contaminated®, %“adulterated”s ®perishable"s ™hazardous®s
“unfit®s ®spoiled®s “damaged®s and similar termss when
applied to a manufactured dairy product or product made in
semblance or in imitation of a manufactured dairy producty
are as defined in Title 50+ chapter 31.

{31) "Dfficial test™ means test procedures outlined in
the sources referred to under B81-22-301 concerning sampless
methodss and rules of evidence.

(32) “Pasteurization™e “pasteurizing®s and similar
terms wean the process of heating every particle of milk or
milk product to at least 145 degrees F and holding it
continuously at or above this temperature for at least 30
minutesy or to at least 161 degrees F and holding it
continuously at or above this temperature for at least 15
seconds in equipment which is properly coperated and approved
by the departmente. Milk products that have a higher fat
content than ®milk or contain added sweeteners shall be
heated to at least 155 degrees F and held continuously at o.
above this temperature for at least 30 minutese or to at
least 175 degrees ¥ and held continuously at or above this
temperature for at least 25 secondse This definition does
not bar any other pasteurization process which has been

recognized by the United States public health service to be

equally effective and which is approved by the department.
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(33) tay-"Person®-incltudes-personsv-whether-natural--or
artifictaty-rneiuding-firmsv-partnershipsr-corporationsr-and
marketing-associotions-of-aevery-deseriptione

tby--"Person” means an individualy firme partnerships
corporations cooperatives or other business unit or trade
devicee

(34) "Producer™ means the person who exercises control
over the production of milk or cream delivered to a milk or
cream receiving station or manufactured dairy products plant
or who receives payment for milk or cream wused in
manufacturings

(35) "Raw milk"™ or "raw milk products® wmeans ailk or
milk products which have not been treated by a process of
pasteurizatione

{36} 'Renovated butter® or “processed butter® s the
product made by melting and reworkingy without the addition
or use of chemicals or substances except whole milke creams
or salts and must contain not less than 80X of milk fat.

{37) "safe temperature” means 45 degrees F or less»
unless the product is frozens in which case the temperature
must be at or below 0 degrees f.

(38) "Skimmed milk cheese” Iis the soundey solids and
ripened product made from skim milk by - coagulating the
casein with rennet or lactic acide with or without ripening

ferments and seasoninge
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(39) "Testing™s "test®, “tested®, and similar words
®edn the examination of milke creams or manufactured dairy
products by sights odors tastes of biotogical or chemical
laboratory analysis to determine their qualitys
wholasomenesss or composition,

(40) "Water ice" means a froZen product contdining but
not limited to the following ingredients: watere sugarsy
flavorings colorings stabilizersy and other ingredients
allowed by the C(ode of Federal Ragulations as optional
ingredients."”

Section 13. ‘Scction B81-22-204¢ MCAs is amended to
reads:

"81-22-204« License required for milk or cream route.
1t is unlawful for a paerson to engage in hauling milk or
cream on an established milk or cream vroute for a
manufacturad dairy products menufecturing plants wilk plantse
or milk or cream buying-or-recetving station without first
procuring a license from the department. The fee for the
license is $5 annually."

Section 14. Section 81-22-408+ MCAy Is amended to
read:

"8l-22-408. Manufacturerts and uholeséler's or
retailer’s names to appear on package -- use of codes and
numbers permittede (L} AN manufactured dairy products solds

offereds displayeds or exposed for sale at wholesale or
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retail in this states wheraever manufactureds must be
packaged in a protective wrapper or package and must have
the manufacturer®’s and wholesaler®s or retailer's names
cldarly printed in a conspicuous place on the package or
wrapper in which It Is sold.

{2} If a manufactured dairy product is packaged in a
plant other than that of the plant whose name appeasrs on the
package or wrappers the package or wrapper shall also show
the name of the plant at which the product was packaged or
wrappeds Howeversy

13} ¢this This section does not prevent the use of

codes or numbers which designate the peckeged packaging or
wurapping plant when if these codes or numbers are registered

with the department.”

Section 15 Section 81-22-413s NCAy is amended to
read:

"gi-22-413. Pasteurization resquireds All amilx and
cream used in the manufacture of any dairy product or
products made in semblance of--imttetions or_ _imitaticn of
dairy products so0lds offered for saltes purveyeds storede
displayedes or transported in Montana shedd gmust be
pasteurized. Howevers cheese helds storeds or aged for at
least 60 days at not less than 35 degrees F shatl i3 not be
required to be made from pasteurized milk or cream but shedd

be~—-~-required--—-to gust be labeled "made from raw*® or
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"unpasteurized milk® or Sunpasteurized cream®™, as the case
may bee Other cultured raw or unpasteurized dairy products
whieh that can be made safe by aging sheii-atso-be--required
to must be similarly aged and labeled as required above«"
Section 16 Repealer. Sections 3-2491s 46-1701y and
%6-1T03s ReCaMe. 1947+ are repealed.
-End-
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HOUSE BILL NO. S
INTRODUCED BY KVAALEN

8Y REQUEST OF THE COOFE COMMISSIONER

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE ANO
CLARIFY THE LAW RELATING TO LIVESTOLK; REPEALING SECTIONS

3-2491y 46-1T70Lls AND 46-1703+ ReCoeMe 19647.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 81-2-105s MCA, is amended to read:
ng1~2-105. Authority of municipal corporations. Pares

1--through--3--of--this--chaptery-81-1-30i-through-8i-i-384y
831-9-281--throuqgh—-01-9-204v—-81-20-101vy -~ -81-23~-302¢---ond
81~21t-t03--do-net-prevent Nothing o this title prevents the
governing authority of a municipal corporation from enacting
or enforcing ordinances for the inspection of
slaughterhousess meat depotss meat marketss weat food
croductss creameriess butter or cheese factoriess dairiess
ar dairy productsy locatede soldsy or offered for sale in the
limits of the municipal corporatione An ordinance may not be
enforced in conflict with the powers of parts-i-through-3-of
this—-chaptery--8-1-3681--through-81-1-364y-81-9-26%-through
8t-9-204y-83-26-10tv-81-21-162y--end--83-21-163 this tLitle
delegated to the department and its officers or agents.”

Section 2. Section 81-3-231y MCAy is amended to read:
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»g81-3-231. Penalties. (1) A person is gquility of a
sisdemeanor and shatt--be js punishable as provided in
subsection (6) of this section when if he removes livestock
or causes Jlivestock to be removed from a county in this
state:

{a) without having the 1livestock inspected before
reaoval where if an inspection is required by law;

{p) without obtaining a market consignment permit or
transportation permitev-where if the permits are obtainebie
requirgd by law;

{c) and does obtain a market consignment permit for
livestock but does not deliver the Jlivestock transported
thareunder to the livestock market designated in the market
consignment permit;

{d) and does obtain a transportation permit for the
livestock but does not deliver the Vivestock transported
thereunder to the destination as shown on the transportation
permit and fails to have the livestock so transported
inspected at the point of destination or does not file a
loading tally with the carrier as provided in 8l1-4-607.

{2z} A person who sells livestock or offers Ulivestock
for sale at a livestock market without having the ltivestock
inspected or removes livestock or causes livestock to be
removed from a livestock market without obtaining a release

is quilty of a2 misdemeanor and is punishable as provided in
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subsection (6) of this sectione

{3} A person who ships by railroad carrier and the
railroad carrier transporting livestock for which a loading
tally has been filed as provided by 81-4-5607 and for which
shipment of livastock an inspection has not been made ond
which after shipmenty causes or permits the livestock to
teave the custody of the railroad carrier at a place other
than where this state regularly maintains a stock inspector
is quilty of a misdeseanor and shal¥--pe j5 punishable as
provided in subsection {(6) of this sectione

{4) A person who has in his charge livestock being
removed from a county in the state for which an inspection
certificates a market consignment permitys Or a wmarket
release certificate has been issued and fails to have in his
possession accompanying the livéstock the inspection
certificates wmarket consignment permite or 2 market release
certificate as issued for the livestocks or whos having the
certificate of inspections market consignment permits or
market release certificatas fails to exhibit it to a
sheriff, deputy sheriffs constabler highway patrolmeans state
stock inspectors of deputy state stock inspector at his
request is quilty of a misdemeanor and is punishable as
provided in subsection {b6) of this section.

{5} Except 3s specifically otherwise provided, a

person violating any of the provisions of this fpartd is
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guilty of a misdemeanor and is punishable as provided in
subsection (6) of this section.

(6) Upon conviction upder _this__sectigns a8 persons
firme associatior or corporation ander—this-seetion shall
be fined not tess than $50 or more than $500 or imprisoned
in the county jail for a period of not more than & monthsy
or both fined and imprisoneds Of all fines assessed and
collected under this sections S50% shall be paid into the
state treasury and credited to the earmarked revenue fund
for the use of the departmenty and 50% shall be paid into
the general fund of the county in which the conviction
occurred.®

Section 3. Section B81-4-309y MCAs is amended to read:

"81-4~-309. Unlawful introduction of livestock into
herd district a misdemeanor -- penalty. Any person not the
owner or person in charge of any livestock who shelt--driver
putvy--placev-er-introduce causgs any livestock +nte to enter
any herd district established under the provisions
81-4-301 through B81-4-309 or-who-shalti-so-piecevy-mover—or
interfere-with-sueh—1ivestoch-that-—they--witi--trespass—-on
steh-~nerd--district-shatd-be j5s guilty of 2 misdemeanor and
upon conviction thereof be j5 subject to a fine of not less
than $50 or shaii--bhe-confined confinement in the county
jail not 1less than 60 days or both such fine and

imprisonment and shatl--pe js liable for all damages and
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costs occurring from such trespasse For the purposes of this
sectiong each separate animal so movedy---plecedy-—--or
tnterfered--with--shati--constitute cpopnstitutes a separate
offensa.™

Section 4= Section 81-5-102s MCA, is amended to read:

*gl-5-102« Oriving animals wuvpon railroad track. ti¥
Every 1f_a person who willfully drives sny an animal upon
any a2 railroad track with intent to injure the corporation
or persons Owning the railroads and such animsl is killed or
injured therebys the_person is punishable by imprisonment in
the state prisan not exceeding 5 yearsw aad js

t23--if-the-owner-or--ownersy--or--his-—or-—their--doty
suthorized--agent--or--agentsy-—-of--any--aniwel-~or--animats
ment+oned-tn-69-14-76F-shati-drive-the-seme-upon--the--track
of--8ny--sueh--COrporstiony-o9s0ti+ationy-Companyy-persony-or
persons-with-the-intention-to-injure-it-~or--thes--and--such
antmot--or-animsis-shati-be-kitted-or-injuoredr-such-owner-or
ownera-shati-be liable for all injury or damage occasioned
by reason of such act and-shasi}i-be-punished-es-provided—in
subsectvon-¢i3."

Section Se Section 81-7~115y MCA, is amended to read:

"g1-7-11%. Duty of county clerks (1} The county clerk
shally on receipt of each certificatey, file the certificate
in the order in which it is received and safely keep it

until the arrival of the skin or skins mentioned in the
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certificates On receipt of the skin or skins he shall call
to his assistance either the county treasurer ore in his
absences tha clerk of the district court whoy with both
present in order to prevent frauds shall examine each scalp
er___souotain  ligo _lowec. jaw. _skins If the examination
discloses that the scalps gr lower jaw sking agree with the
nuaber and kind of scalps or lower jaw of-mountein-dion
skins mentioned in the certificates the county clerk shall,
in the presence of the treasurer or clerk of the district
courts destroy the scalps gr lower jaw skins by fire.

(2} The county clerk shall then make out and deliver
to the person named in that certificate a second certificate
showing the statement of the facts contained in the
certificate to the sheriffs undersheriffs or deputy sheriff,
with the additional statement of the examination made by him
and that he found the scalps pr lower _jaw .. skins to agree
with the number and kind mentioned in the certificate of the
sheriffs wundersheriff., or deputy sheriff. In no case may a
bounty certificate be issued by the county clerk for more
scalps or__lawer__jad__skins than are actually received and
counteg by hime

{3) The county clerk shall receives for each scalp or
skin of a mountain Yion lower jaw which he accounts fors the
sum of % cents to be paid quarterly by the state treasurer

out of the bounty fund.
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{4) The county clerk shall keep a record of all
certificates received and issueds showing the date and
dgescription of the number and kind of hides and the names of
the persons presenting the hidesy and this record is an
official records County clerks are required to send a report
and statement to the departsent on or before the 20th of
each month.™

Section 6. Section 81-7-119. MCA,s is amended to read:?

*81-7T~119. County license monay to be used for pasysent
of bounty--ckaims prgdataor _cantrocle. For the purpose of
providing for the-payment-of-bounty-ctaims predator _controle
52 of all license money collected by the several county
treasurers of the states _as__provided _in _7-21-2105, as
amended shall be paid over by seid tha county treasurers to
the state treasurer and shall be depositcd by the latter in
the earmarked revenue fund.™

Section Te Section 81-T-121¢ MCAs is amended to read:

®pi~T-121., Falsifying certificates or affidavits —-
penalty. Any person who shed¥ falsely eoake azkasr obter
alterse forge forgese or coonterfedrt Loupterfeits any of
sard the certificates or orders sheld-be--deemed-—-guitty—-of
forqeryy and any person who shatt falsely sweer smears to
any affidavit provided for by 81-7-111 through 81-7-122¢ or
proeure procures the same to be done by anothery with the

intent of obtaininy any one of se¥d ithe certificates or
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orderss shalti--be--deemed-guiity—of-perjuryr-and-any-person
convicted-of -any-of ~the-of fenses-dectared--in--this--section
sheti--be-punished-by-imprisonment—in-the-stete-prison—for-a
term-of-not-tess-tndn-i--year--or--more--than--18—-years jis
punishable as provided io Title 45.%

Section 8. Section B1-T-402s MCAs is amended to read:

"gl-7-402. Liability of owner of dog for damages to
livestock of poultrye (1) The owner of livestock or poultry
injured or killed by any dog may recover as liquidated
damages from the owner of the dog the actual value of the
animals killed or the value of the dJdamages sustained by
reason of the Iinjuries as the case may bee [f two or more
dogs kept by two or more owners or keepers injure or Kkill
any livestock or poultry at the same timees the owners or
keepers of the dogs are jointly and severally liabte for
such damages. It shedt-de js no defense to se+d the action
that the owner or keepar of the dog had no knowledge of the
dog's whereabouts at or prior to the time when the C.g
injured or killed livestock or poultry or that the owner or
keeper of the dog had no knowledge of the dog's disposition
or inclination to worrys kille or injure livestock or
poultrye.

{2} The word “owner®™ when wused in this section in
relation to property ipterest in or possession of dogs sheii

inetude includes every person who ownse harborse or keeps a
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doge"

Section 9« Section B81-8-311y MCAs is amended to read:

"g1-8-31l1l. Range stock =-- taking possession under
processes wWhenever it is necessary for an officer or person
charged with the service of process out of any of the courts
of this state to take possassion of any cattle or horses
running at largev and commonly known as range stock: between
November 1 and the next succeading May 15y it is a
sufficient service of such process for the officer or person
charged-with-the-service-of-the-same within .15 _days after
reseiving__the_ _process__for _service to file a copy thereof
with_the county ¢lerk of the county wherein such property is
unning at larges with a notice appended thereto econtaining
stating the numbery as near as may bevy and a description of
sa+d the stock by marks and brands. and_ _staring that such
proparty or a portion thereofs as the case may bes is
attached or levied upon in pursuance of such processs with
the--cotnty--eterk--of--the--county-wherein-such-property-is
running-st-}arger-within-15-days-after-the-receipt--of--such
process-~-for~--servicev-and Such officer qr person shall make
dua return of h+s-seid-proceedings-upon-said the service of
processe"

Section 10« Section 81-8-60%s MCAy is amended to read:

“g1-8-609. Receipt of giftse grants, or donations for

research purposes. The department of livestock +s-—hereby
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authorired--¢to pay rteceive smy giftse grantse or donations
for any research of gr scientific inquiries conducted under
authority of this part and ¢o use and expend the same in
compliance with the conditions, if anyy of such grantse
jiftse and donationsy-previded jf such conditions are valid
under the laws of the-stete-of Montana and in aid of the
purposes of this parte”

Section lle Section B8l1-9-424y MCAs is amended to read:

*gl-9-424, Sufficiency of pleading and proof in
criminal prosecutione In any prosecution for the violation
of the provisions of 81-9-423 it is not necessary for the
state to allege in the complaint or information the
ownership of the hide or of the animal from which the hide
was removeds but it is sufficient to allege in the complaint
or information that the owner of the hide or of the animal
from which the hide was removed is unknown and the hide ar
anigal_jis not the property of the defendant.~”

Section 12« Section B81-22-101ls MCAy is amended to
read:

"gl-22¢-101e Oefinitionse For the purpose of this
chapters the following definitions are adopted:

{1) ®Agent™ wmeans a person who is authorized by
another person to act for him in dealing with a third
persone

{2y "Butter™ is the cleans nonrancid product made by
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gathering the fat of fresh ripened milk or cream into 3 mass
which also contains a small portion of the other milk
constituentssy with or without salts and must contain not
tess than 80X of milk fate No tolerance for deficiency in
milk fat is permittede Butter may also contain added
coloring matter.

(3} ™=Cheese® is the sounde solide and ripenad product
made from eilk or cream by coagulating the casein with
rennet or lactic acide with or without ripening ferments and
$easoning' and must contain in the water—free substance not
tess than 50X of milk faty and not wmore than 39% of
moistures Cheese may also contain added coloring mattere.

{4) ¢a¥y-"Cheese factory™ wmeans a place where cheeses
including cream cheeses coOttage cheeses creamed cottage
cheasesy chessas curds cottage cheese dressings and low-fat
counterparts of cheese»r either cultured or directly
acidifieds is made for commercial purposes.

tby--A-"ehease-factory®-is-a-place-where-atIk-furnished
by--three-or-sore-persons-is-mode—into-cheese-for-commereiat
purposesy

(5) ="C.l.P."™ means the procedure by which sanitary
pipelines or pieces of dairy equipment are mechanically
cleaned in place by circulation when this procedure meets
the 3-a accepted practices for permanently installed

sanitary product-pipelines and cleaning systemss
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t{6) “Code of Federal Regulations™ refers especially
but is not limited to Title 21 which contains the
gefinitions and standards of identity for products as
established by t.e food and drug administrations United
States department of healths educations and welfare.

{7T) ™Cream™ means the milk fat which rises to the
surface when milk is allowed to stand or which is separated
from milk by centrifugal force when soldy useds or intended
for use in a manufactured producte

(8) foi-i-—'eroslerv'—-is--a-p+aee—uhere-ni¥k—eroerean
furnished-by-three-or-more-persons—-+3-used--for--manufacture
into-butter—for-commerc+at-purposesw

tb}--*Creamery®™ means a place where butter is made for
commercial purposeses

{9) "Culture™ means the harmless Tactic acid
fermenting bacteria which are added to milk or cream to make
manufactured dairy products like cuitured buttermilke
cheeses cottage cheeses yogurts sour creamsy cream chees: .,
butters and other similar productss

(10) *Dairy™ or “dairy farm® means a place where one or
more <cows or goats are kepts a part or all of the miltk or
cream from which is used for manufacturing purposes.

{11) The term ™department™s unless otherwise indicateds
aeans the department of livestock provided for in Title 2«

chapter 1Sy part 3le
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{12) "Direct acidification®y ™directly acidified®s and
similar terms mean the process of adding a food grade acid
to milk or cream instead of or in addition to the adding of
cultures

{(13) "Filled dairy products™ means milke Creams skimmed
milks or any combination of theses whether or not condensed.
evaporatedy concentrateds frozens powdered. drieds or
gesiccateds or any food product made or manufactured from
themy to which has been added or which has been blended or
compounded with fat or oil other than wmilk fat so that the
resulting product is in imitation or semblance of a dairy
productes including milke creams sour creams skimmed milke
ice creamy low-fat ice creams whipped creams flavored milk
or skim milk yogurte dried or powdered milks chaeses creams
cream cheeser cottage cheeses creamed cottage cheeses ice
cream mixs low-fat ice cream mixs sherbets condensed milks
evaporated milkse or concentrated milke

{l4) *French ice cream®y "French custard ice cream®,
mcooxked ice cream™y "ice custard®e “parfaits™s and similar
frozen productss except sherbets and water icesy are
varieties of ice cream.

{15) "Frozen dessert plant® weans a place where
products named in subsections (2T¥La)tiii) through
{27y(a){ix) of this section are made for coamercial

purposess
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(16} "Fruit ice cream” shall conform to the
reguirements of ice creams except that the fruit ingredients
must oe trom sounds cleans and mature fruite and it must
contain not less than 9% of milk fat.

{17} *"Grading™ seans the examination of milke Creams or
products by sight, odore tastes or laboratory analysiss the
results of which determine a grade designating their
qualitye

(18) "Ice®™ or "ice sherbet™ is the pures+ cleans frozen
product made from water and sugar with harmless fruit or
fruit juice flavorings with or without harmless coloring or
added stabilizer composed of wholesowme edible materials and
sust contain not less than 357100 of 1% of acide as
determined by titrating with standard alkali and expressed
as lactic acide It may contain no milk solidse

(19) ™Ice cream® is a frozen product made with pures
swaet ®milkey creams skim milke evaporated or condensed milke
avaporated or condensed skim milke dry milky dry skim milke
pure milk fats wholesome sweet butter. or any combination of
these productss with or without sweetenings or clean
wholasome eggs or eqg productse with ar without the use of
narmliess flavoring and coloringe Ice cream must contain not
less than 10% of mitk fats not less than 33X total solidse
and may or wmay not contain opure and harmless edible

stahiliZers. Ice cream may contain not to exceed 1% gelatine.
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No frozen wmilk or milk product may be manufactured or sold
uniess it contains at least 10X butterfat, excepting
sherbetses icess and other exceptions under this sectione. All
ice cream aust be manufactured from pasteurized ice Cream
mixXe

(20) An %ice cream factory™ is a place where ica cream
mix is frozen into ice cream for commercial purposese.

{21) (a) "Ice cream mix™ is a pasteuriZeds unfrozen
product used in the manufacture of ice cream and sust cowply
with the requirements for ice creame

(b} "Mix™ includes the Yiquide unfrozen product from
which those frozen products listed wunder subsection
(27)(a)(iii) through (27)(a)(v) and (27)(a)(vii) through
{(2T){a}{xii) are madee.

(22) AN “ice cream mix facfory' is a place where ice
Cre3m mix is made.

{23} "Intrastate commerce™ means commerce within this
state wunder the jurisdiction of the state and includes the
operation of a business or service establishment.

{24) “Manufactured dairy produce” neans an item
enumerated in subsection (27) or any other dairy product
made by incorporating mitk or cream or converting wmilk or
cream into a different state of appearance or qualitys For
purposes of reporting production and ticensings

*manufactured dairy product® includes but is not limited to:
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{a) ice cream or its mix;

(b)Y French ice creams custard ice creamy French
custard ice creams their low-fat counterpartse or their
mixes;

{c) sherbets of all kinds or their mixes;

(d) animal or vegetable fat frozen desserts or their
mixes;

{e) frozen confections or their mixes when made in a
manufactured dairy products ptant;

{f) water ices or their mixes;

(g) frozen dessert sandwichess barss coness and
similar novelties;

(h) frozen dessert made of nondairy origins and other
products made in the semblance or imitation of dairy
products or their mixes when made in a manufactured dairy
products ptant;

{i) ice milk or its mix;

{)y cheese of a¥l kinds, including cottage cheese
cheese curdy cheese dressinges and cream cheeses either
cultured or directly acidified;

(k) sour cream when cultured or directly acidified;

(1) egynoge low-fat eggnogs eggnog—Fflavored milks and
similar flavored products;

{m) buttermilke cultured or from churned butter or

directly acidified;
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{n) butter:

(o} yogurt--3 Jlow-fat yogurty of flavored vyogqurte
either culttured or directly acidified or frozen.

{25) "Manufactured dairy products plant® or “factory®
means a place where milk or cream is collected and converted
into a product or into a diffarent state of appearance or
quality or which manufactures those products Jlisted in
subsection {27)e 1f only products of semblance or imitation
of dairy products are mades the plant is not considered as a
manufactured dairy products plante

{26} ®Milk™ mcans the lacteal secretion: practically
free from colostrums obtained by the milking of one or more
healthy cows located in wmodified accredited areas and
modified certifiea areas or from cows in herds fully
accredited as tuberculosis free by the United States
department of aqriculture or in the process of being
accredited when the milk or cream is so¥d for wuse ine
intended for wuse ine or used in a manufactured dairy
producte

{27) {a} "Milk"™ and "cream™ mean milk and <cream soldy
useds or intenced for manufacturing purposes or for
conversion into products of a form other than the form n
which originally produced or products commonly known as but
not limited to:

{i} butter;
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{ii) cheesey including cottage cheeses low-fat cottage
cheeses cheese curde and cream cheese which are either
culitured or directly acidifieds and cheese dressings;

(iii) icea cream or its mix;

{iv) frozen dessert or its mix;

{v) sherbets of 211 kinds or their mixes;

{vi} frozen ice cream barse sandwichess coness and
similar novelties;

{vii) frozen desserts or products made in the semblance
or imitation of frozeﬁ dessert;

{viii) frozen confections or their mixes;

{ix) water ices or their mixess

(x) ice milk or its mix;

{xi) French ice creams French custardes Or their mixes;

Ixii) frozen custard or its mix and frozen yogurt;

(xiii) yogurty flavored yogurte and low-fat yogurt;

{xiv) scur <cream-—-4 either cultured or directly
acidifiea;

{xv) cream cheese-—g elither cultured or directly
acidifieds;

{xvi} buttermilk--3 weither cultureds from churned
putters or directly acidified;

t{xvii) eggnogs lYow-fat eggnogs eggnog-flavored milks
whipped creamy flavored toppingse and similar flavored

products;
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{xviii} dry or powdered milk; and

{xix) condensed milk productse

{b) The itewms specified in subsection {27)(a) of this
section shall conform to the standards of identity set forth
in the Code of Federal Regulations. If standards of identity
are not set forth in the codes then the standards adopted by
the department prevaile The labeling of wmanufactured dairy
products shall ba in accordance with the Montana Foode Drugs
and Cosmetic Acte

{28) ta)y-A-"miik-or-creom-buying-or-cotiecting-station®
t9--a--place--where-atrtk-or-creem-+s-bought-or-cotiected-for
shipment-or-detivery-to-a-eresmery-or-to-a-perion--intending
to-make-nie-of-it-for-commereiat-purposess

tby--"Nilk_ _or Ereom Ccrgam station® means a place other
than a creamery where deliveries of wmilk or cream are
weigheds gradeds sampleds testedy or collected for purchases

(29) "Rilk sherbet™ is the pures cleane frozen product
made from milk products watery and sugars with harmless
fruit or fruit juice flavoring and with or without harmiess
coloringy which must contain not less than 357100 of 1% of
acide as determined by titrating with standard atkali and
expressed as lactic acide and with or without added
stabilizer composed of wholesome edible material. It must
contain not less than 4% by weight of solids.

{30) "Mislabeled®y “unwholesome"y "food additives™y
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"optional ingredients®™, "impure™, *misbranded®™s
scontaminated®, “adulterated®™s “perishable®, ™hazardous™s
*unfit“s "spoiled®s ™"damaged”s and similar termss when
applied to a manufactured dairy product or product made in
semblance or in imitation of a manufactured dairy producte
are as defined in Title 50¢ chapter 3l.

{31) "Official test™ means test procedures outlined in
the sources referred to under 81-22-301 concerning samples:
methodss and rutes of evidence.

{32) "Pasteurization™s “pasteurizing®™, and similar
terms ®ean the process of heating every particle of milk or
milk product to at least 145 degrees F and holding it
continuousty at or above this temperature for at least 30
minutesy or to at least 161 degrees F and bholding it
continuously at or above this temperature for at least 15
seconds in equipment which is properly operated and approved
oy the department. Milk products that bhave a higher fat
content than milk or contain added sweeteners shall ¢
heated to at least 155 degrees F and held continuously at or
above this temperature for at least 30 minutess orF to at
least 179 degrees F and held continuously at or above this
temperature for at least 25 secondse This definition does
not bar amy other pasteurization process which has been
recognized by the United States public health service to be

equally effective and which is approved by the departmente
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(33) toay-"Persont-inciudes-personsr—whether-notoraei--or
artificraty-—tneioding-firmsr-parenershipsy-corporationsy-and
markating-associratiens-of-every-deseriptions

+b}--"Person™ means an individuale firme partnershipy
corporaticne cooperatives or other business unit or trade
devices

{34) ®"Producer® wmeans the person who exercises control
over the production of milk or cream delivered to a milk or
cream receiving station or manufactured dairy products plant
ar who receives payment for wmilk or <cream wused in
manufacturings

(35) "Raw milk™ or "raw milk products®™ means milk or
milk products which have not been treated by a process of
pasteurizations

{36 "Renovated butter”™ or "processed butter® s the
product made by melting and reworkings without the addition
or use of chemicals or substances except wholae milkse cream.
ur salt: and must contain not less than 803 of milk fate.

(37) =safe temperature® means %3 degreces F or lesss
unless tne product is frozeny in which case the temperature
must be at or below 0 degrees F.

{38) “Skimmed milk cheese™ is the sounds selids and
ripened product made from skim milk by coagulating the
casein with rennet or lactic acidy with or without ripening

ferments and seasoning.
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{39) "Testing®s "test"s "tested®, and similar words
mean the examination of milks creams or manufactured dairy
products by sightes odore tastes or biological or cheaical
laboratory analysis to determine their qualitys
wholesomanesss Or compositione

{40} “"Water ice™ means a frozZen product containing but
not limited to the following ingredients: waters sugars
flavorings coloringe stabilizerss and other ingredients
altowed by the C(ode of Federal Regulations as optional
ingredients.”™

Section 13. Section 81-22-204¢ MCAe is amended to
read:

"81-22-204« License required for milk or cream routes
It is unlawful for a person to engage in hauling wilk or
cream on an established wmilk or cream route for a
papufactured dairy products sanufecturing plants milk plants
or mitk or cream buytng-or-receiving station without First
procuring a license from the department. The fee for the
license is $5 annually.”™

Section lse Section B81-22-408, MLAy is amended to
read:

"81-22-408. Manufacturer®s anag wholesaler®s or
retailer®s names to appear on package -- use of codes and
numbers permittede {1} A11 manufactured dairy products soldes

offereds disployede or exposed for sale at wholesale or
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retail in this states wherever manufactureds must be
packaged in a protective wrapper or package and must have
the manufacturer®s and wholesaler®s or retailer®s names
clearly printed in a conspicuous place on the package or
wrapper in which it is solde

12) 1If a manufactured dairy product is packaged in a
plant other than that of the plant whose name appears on the
package or wrappers the package or wrapper shall also show
tha name of the plant at which the product was packaged or
wrappeds Howevery

4131 ¢his Xhjs section does not prevent the use of
codes or numbers which designate the peekeged packaging or
wrapping plant when if these codes or numbers are registered
with the department.™

Section 15. Section B81-22-413, MCAs is awended to
read:

*81-22-413. Pasteurization vrequirede A1} @ilk ang
cream used in the manufacture of any dairy product or
products made in sesblance eof--imitetions qr jsitation of
dairy products solde offered for sales purveyeds storeds
displayeds or transported in Montana shald st be
pasteurizede Howevery cheese heldy storeds or aged for at
least 60 days at not less than 35 degrees F sho#d j5 not be
reguired to be made from pasteurized milk or cream but shed}d

be——-required—-te pyust be labeled ™made from raw®s or
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synpasteurized milk® or “unpasteurized cream™s as the case
may bee Other cultured raw oOr unpasteurized dairy products
whien that can be made safe by aging sheii-sise-be--requrred
to pust be similariy aged and labeled as reqQuired above.™

Section l6e WRepealer. Sections 3-24%1r 46-1701, and
46-17034s ReCoMe 1947y are repealeds

-End-
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