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House Bill NO. 5 

INTRODUCED 3Y 

BY REQUEST l)f THE CCOE LOHHISSIONER 

A BILL FOR AN ACT tNTITL~O: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAW RELATING TO LIVESTOCK; REPEALING SECTIONS 

3-249lo 46-170lo AND 46-l703o RoCoM• 1947o• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF KONTAHA: 

Section 1. Section 81-2-105o HCAo Is a.ended to read: 

•&1-Z-105. Authority of aunicipal corporations. Per~' 

~- ~hrettgh --3-ef'~-cllttptef"Y-8~~~~1\-8~&W 

tir-'f-r&i--titr-~-fl 9 'Z8'tw -e~~.---ene 

8~93---de--nn-preY<tM Moth!~ jo this tjt,Je lol(eyeots the 

governing authority of a .unicipal corporation fro. enacting 

or enforcing ordinances for the inspection of 

slaughterhouses, ..,at depots, -at •arkets 0 -at food 

productso crea.erieso butter or cheese factories, dairies, 

or dairy products~ located, soldo or offered for sale in the 

1 i•its of the municipal corporation. An ordinance may not be 

enforced in conflict with the powers of per~~ l ~h~-3-of 

~tri~-e~r-~3ei--1:ttreu!lh-il~~'"-8~'1-~-ti'trotr<Jft 

8l 9 i!e.,,-e~i!e l8lw H-a-l-ei!y-end--fl-H~ thjs title 

delegated to the depart~ent and its officers or agents.• 

Section z. Section 81-3-23lo HCAo is a-Dded to read: 
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•a1-3-23t. Penalties. (1) A person is guilty of a 

misdeaeanor and ~~+--&e ~ punishable as provided in 

subsection (6) of this section wften Lf he removes livestock 

or causes livestock to be ra.oved fro• a county In this 

state: 

(a} without having the livestock Inspected before 

removal whe~ if an Inspection is required by law; 

(b) without obtaining a •arket consignment perml~ or 

transportation permity-where lL the per•lts are ~ftee+e 

Lequired by law; 

(c) and does obtain a •arket. consignaent permit for 

livestock but does not deliver the livestock ~ransported 

thereunder to the livestock market designated In the •arket 

consi~naent peralt; 

(d) and does obtain a ~ransportation per•J~ for the 

livestock but does not deliver the livestock transported 

thereunder to the destination as shown on the transportation 

permit and falls to have the livestock so transported 

Inspected at the point of destination or does not file a 

loading tally with the carrier as provided in 81-4-607. 

(2) A person who sells livestock or offers livestock 

for sale at a livestock ftarket without having the livestock 

inspected or removes livestock or causes livestock to be 

reaoved froa a livestock market without obtaining a release 

is 9uilty of a 11isde.neanor and is punishable as provided in 
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1Wb&f'ct'ion ,(.6) oo1' 1:hi s sect ion. 

(3) A pe.-son who ships by raH·road caTriar' c<nd the 

railroad carrier transpo.-ting livestock for which a loading 

tally 1\as been 1'iled as provided by &1-"t-607 lind fOT which 

sl'tipt~~ent of 1 ivestock itA inspection has not been aade 8fttl 

~ af~ sblp.ent• causes or peraits the livestock to 

leave the custody o1' the rail road carrier at a place other 

than where this state regularly aalntains a stock Inspector 

is qullty of a alsdeaeano.- and sha~._-.e ~ punishable as 

provided in subsection (6) of thi- section. 

("t) A person who has in his chaTge livestock being 

reaoved fro. a county in the state for which an inspection 

ceTtificatew a aarket consignment perait9 or a aarket 

releas• certificate has been issued and falls to have In his 

possess I on accoapanyi ng tile livestock the Inspection 

certificate• aarket Coft5ignaent peralt, or a aarket Telease 

certificate as issued for the liv~stock, or who, having the 

certificate of Inspection, aarkat consign.aBl perait, or 

aarket release certific•teo fdils to exhibit It to a 

sheriff, deputy sheriff, constable, highway patrolaano state 

stock inspector, or de;>uty state stock inspector at his 

Tequest is guilty of a aisdeaeanor and is punishable as 

provided in subsection (6) of trlis sect·ion. 

(5,) EJK~t as sp<xifica.Jly otner""is~ provided• 3 

person ...,iol iJt i ng any of the p.-ov is. ions o1' thl s tpaTt') Is 

-3-

u: 0.030/01 

1 guilty of a •iscte.e.anor ;ntd is .punishable as .proVided in 

2 subse<'tion (6) of this section-

3 (b) Upon conviction undg£ this sactiRQ., a person, 

.. fl.._ ass~clation., or corporation •••• 'fltt!i' -.et:len Shall 

5 be f"ined not-. less than 550 ·Or .are than $500 or iepr i soned 

6 in the cou.~ty jail for a period of not .ore than 6 aonths. 

l or both fioeo and iaprisoned. Of all fines assessed and 

8 collected under this section. so~ shall be paid into the 

9 state tre-ury and credited to the ear-riled revenue f"und 

10 for the use of the depart_nt,. and 50~ shall be paid into 

11 the general fund of the county in which the conviction 

12 occurred.• 

13 Section 3. Section 81-4t-309• KCA, is aaended to read: 

l"t •a1-4-309. Unlawful introduction of livestock into 

15 herd district a •isde88ano.- -- penalty. Any person not the 

16 owner or person in charge of any 1 ivestock who ~~ tlriY&r 

11 J'ftr- ttleeet -~~~any livestock~ to gnter 

18 any herd district estab1ished under the provisions of 

19 81-4-301 throu~h 81-"t-309 or ·~ sft&t1 se pleee, aewew OP 

20 +ft~'fere wi~ ••ets I l•e:sie-lt~--t=hey- wilt •re!ll'as:s -oft 

21 ~ heN dl•torieie etten be l.a gu-ilty of a aisde-anor and 

22 upon conviction thereof ~ u ~ubjeet to a fine of not less 

23 than 550 or the county 

24 jail not less than .b() days or both such fine and 

zs fspr I son~~~ent and 'Wtl'l!l11 tJe u lie'te 1!or e1'1 a-!)81; and 

-.r.-
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costs occurring fro• such trespass. For the purposes of this 

section£ each separate animal so ;aovedy--p~-~ 

+Met-ff1-ed--w+ttt--sl'oe+t--e....,~·~· con st I ty te s a se par ate 

offense.• 

Section It• Section 81-5-102 0 M~A, is aaended to read: 

•&1-5-lOZ. Driving aniaals upon railroad track. t+t 

E.ery 1f_a person who willfully drives any an animal upon 

eny a railroad track with intent to injure the corporation 

or persons owning the railroady and such anlaal is killed or 

injured thereby, the per~on Is punishable by iaprisonMent in 

the state prison not exc~ding 5 years• ~ -t~+f-~ 

owner-er--e.rne~~~-or-the+r~-~-•~"-'d e~teft-.-cw 

e~~ ef any ~--ot"--en.._ri __ eM+ened-ffol 

~neH d r i we ~ M -se.e-ttp«t-'tM ~t'eek-e..__y-seett-eet"jtOre t I "'" 

-.e--i-ftjtwe-+t>-M'-thetl-_..._e+t-eM.n--- eftf _ .. , -shri~ 

tt+++ee--or--iftjared.-~------,_.+-tte liable for 

a 11 injury or daaage occasioned by reasoo of such act 8ftd 

~ttM+-e-ptm+~etl---prew i ~ed-fft-fltM~Mt-i"tt•• 

Section 5. Section Bl-l-115t "CAt Is aaended to read: 

•al-7-115. Duty of county clerk. (l) The county clerk 

shall, on receipt of each certificate, file the certificate 

in the order in ~hlch it is received and safely keep it 

until the arrival of the skin or skins aentloned in the 

certificate. On receipt of the skin or skins he shall call 
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to his assistance either the county treasurer or 9 in his 

absence, th~ clerk of the district court who, with both 

?resent in order to prevent fraud, shall exaaine each scalp 

lower Jaw $Kip. If the exa•lnatlon 

discloses that the scalps or Jowet j§M skips agree with the 

number and kind of scalps or lower j~ of- ~-"~'" -+~ 

~ aentloned in the certi~icata• the county clerk snallo 

in the prasence of the treasurer or clerk o~ the district 

court. destroy the scalps aL-lawec Jaw skins by ~Ire. 

(2) The county clerk shall than •ake out and deliver 

to the person naMed in thdt certificate a second certificate 

shoving the state..,nt of the facts contained in the 

certificate to the sheriff, undersheriff, or deputy sheriff, 

with the additional statement o~ the exa•lnation aade by hie 

and that he found the scalps PC lower law $kins to agree 

~ith the nuMber and kind mentioned in the certificate of the 

sheriffo undersheriff, or deputy sheriff. In no case aay a 

bounty certificate be issued by the county clerk for more 

scalps or lower jaw skins tnan are actually received and 

counted by hi•• 

(3) The county clerk shall receive• for each scalp or 

.:iUILA1-.l mountain lion lover ja10 which he accounts foro the 

su• of 5 cents to be paid quarterly by the state treasurer 

out of the bounty fund. 

('o) The county clerk shall keep a record of all 
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certificates rece"iYed" and fss"Uedo shovinq the date and 

description of the nu~ber and kind of hides and the Odaes of 

the persons presentinq tn~ hides, and this r~cord is an 

official record. County clerks are required to send a r~port 

and stat-nt to the depart-nt on or before the 20th of 

each 110nthe• 

Section 6. Section Sl-7-119• MCAo is a ... nded to read: 

•el-7-119. County license money to be used for ~a¥~ 

~-ee~-e+e+.e preQator cgot~. For the purpose of 

providing for tha-pey~e.-beentJ e~ predator cgntrolo 

51 of all license .aney collected by the several county 

treasurers of the state• as p(gvided In 1-21-2105, a& 

amend6d shall be paid over by se+d ~ county treasurers to 

the state treasurer and shall be deposited by the latter In 

the ear•arked revenu~ funa.• 

Section 7. Section 81-7-121 0 "CA, is a.ended to read: 

•e1-1-121. Falsifying certificates or affidavits 

penalty. Any person who sfte++ falsely ~ ~· ... eP 

~. f'~ f~• or ceulrt~t ~uotcrfei ts any of 

se+<t tlJA cert lficates or orders ~eH-~-d-']tf+~-o+ 

~~ and any person who stteH falsely _,. ~ to 

any affidavit provided f~r by ~1-7-111 through 81-1-122• or 

~e procure~ th~ same to be done by Jootnero with the 

intent of' obtaonin!J aAy one of sM~ .tbJ: certifk.lt:.es c.­

orders, shell tie deeaed-.,++~y-Df'-r<!t'jttry.--emt--...,.,--~ 
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e""wirted e4 _, ef ottle-of'feusas deel•• etl in bftis seelilien 

iasn fer a 

~---o+--net:--+-s--~-1--,-t'- er •are 111"-sn Nt-y<O_.,. .l..lt 

gypishable as grmided in Ih.liL.!:i•• 

Sectio~ a. Section 81-7-102 0 MCA• is aaended to read: 

•&1-7-402. lia,ility of owner of dog for da•ages to 

livestock or poultry. (1) The owner of livestock or poultry 

Injured or killed by ~ny dog aay recover as liquidated 

da•ages fro• the owner of the dog the act:ual value of the 

aniaals killed or th'<! value of the d-ages sustained by 

reason of the injuries as the case •ay be. If two or ~ore 

dogs kept by two or •ore owners or keepers injure or kill 

any livestock or poultry at the same tiaeo the owners or 

keepers of the dogs are jointly and severally liable for 

such damages. It ~+-ee ~ no d.tense to se+e ~ action 

that the owner or keeper of the dog had no knowledge of the 

dog's whereabouts at or prior to the ti•e when the dog 

injured or killed livestock or poultry or that the owner or 

keeper of the dog had no knowledge of the dog's disposition 

or Inclination to worry, kill, or injure livestock or 

poultry. 

(2) The word •owner• when used in this section in 

rel9tion to property~~ in or possession of doqs ~+ 

f.nc+ttee includes every person who -AS• hal'bors. or keeps a 

dog.• 
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Section 9. Section 31-8-31lo HlAo is amended to read: 

•st-8-311. Range stock taking possession under 

process. Whenever it is n'cessa~y for an officer or person 

char9ed with the service of process out of any of the courts 

of this state to take possession of any cattle or horses 

running at large~ and commonly known as range stock, between 

Nove.Oer 1 and the next succeeding Hay 15o it is a 

sufficient service of such process for the officer or person 

eh~-ri~tot.e--ser"--e~~- w i UJ I o 15 dars aft:.ec. 

receiyipg the proces5 fg~~ to file a copy thereof 

wjtb the cguotr clerk of the cpuotr wherein such prppettr Is 

runpjng at largeo with a notice appended thereto ee~~ 

stating the numbery as near as •ay bey and a description of 

Sft+d ~ stock by •arks and brandso and 5tatipg that such 

property or a portion thereof, as the case •ay be, Is 

attached or levied upon in pursuance of such processa ~ 

~~-"~" elerk of t"e--eouMy-wheorein -ltett-~roper~y IS 

fltrwriftt'j-t:--+f!lt!'!Je~~tiri-tt-~5-dey s after -the r eoee i p~ -of--flleh 

pMtee~-for-er~amt ~h officer or genoa shall lldke 

due return of h+s-setd proeeedtngs-apon sale th• service of 

process.• 

Section 10. Section 81-8-609, HCA, is a.anded to read: 

•81-8-609. Receipt of giftso grants, or donations for 

research purposes. The department of livestock 

ol!thorired-~ lllil¥ receive .,,., gi ftso grants, or donations 
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for any reSP3rch o+ ~ scientific inquiries conducted under 

authority of this part and ~e use and expend the sdme in 

compliance with the conditions. If any, of such grants, 

~iftso and donationsy-prow+eed lL such conditions are valid 

under the ldws of ~h~ete~ Montana and in aid of the 

purposes of this part.• 

Section 11• Section 81-9-424, MCA, Is a.aoded to read: 

•81-9-424. Suffici~lcy of pleading and proof in 

crialnal prosecution. In any prosecution for the violation 

of the provisions of 81-9-423 It is not necessary for the 

state to allege in the coaplaint or lnfor.atlon the 

ownership of the hide Of' of tne anlaal fr011 which the hide 

wds re•oved, but It Is sufficient to allege In tbe cOIIplalnt 

or inforfiatlon that the owner of the hide or of the ani•al 

from which the hide wa~ re•oved Is unknown and the hide gr 

aojaal js not the property of the defendant.• 

Section 12. Section 81-22-101, MCAt is a.anded to 

read: 

•s1-22-101. Definitions. For the purpose of 

chapter, the following definitions are adopted: 

this 

(l) •Agent• .eans d person who is authorized by 

another person to act for him in dealing with a third 

person. 

(2) •>utter• is the clean, nonrancid product aade by 

gathPring toe fat of fresh ripened 3ilk or cream into a mass 

-lo-
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-val.ch aka .e~a.iRS cl =a'll ~ti- ..,f t>he ot¥r lailk 

cons.titueatso wit:b or without s.alto and -t contai.n not 

less ~ 80% of •ilk fat. lltO tolerance for dilfi-ci~nc;y in 

ai lJt fat is peraltt:ed. 8Utter -y also contai-n adcM<l 

colori.nq matter. 

(3) •cheese• is the soundo solid, iHtd rip-eel product 

eade froa ailk or creaa by coagulatin9 the c~sein with 

rennet or lactic acido with or withOut ripening fer.ants and 

seasoning, and .ust contain in the water-rr~e substdnce not 

less than s~ of allk faty and not .are than 39; of 

ltOisture. Cheese .ay also contain added colorl.ng .attdr• 

(4) tet-•Ch&ese factory• .eans a place where cheese, 

including crea• cheese, cottage cheeseo crea.ed cottage 

cn-se, ctwes~ cu.-d. cottage cheese dre,.sing, and low-fat 

counterparts of cheese, either cultured or directly 

acidified, is •ade for coaaerclal purposes. 

tttt A •ettease feet:err• H-e-pteee w~te--ll+llf fern+Mee 

perpesese 

(5) •c.I.P.• 

pipelines or pieces 

cleaned in place 

e:s .. are+et 

-ans the procedure by which sanl tary 

of dairy equlp•ent are aechanlcally 

by circulation when this procedure .eets 

the 3-A accepted practices for peraanently installed 

sanitary ~roduct~plpelines and cleaninq syste•~ 

(6) •code of Federal Regulations• refers especially 

-11-
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bl&t i.s no.t 1 l.ai ted -.e T i t.le & Mhl,dl ~ t~ 

d«>f in.itions and staad<lcds o.f identity for products CJ$ 

establish~ by the food ao.d ck"g adainis~~-. UA,ite<J 

Stat.es defMrtaent of tx.altb.t educatlOth and Melfare. 

(7 ~ •.:rear" oiK!<tRS tbe •ilk fat Mhlch ri$eS to tJae 

surfa.ce IItten •i lk is alloved to stand or ldtlch is separated 

fro. •ilk by cent.rifL,~l fc.rce when soldo used, - intended 

for ~se in o aanufactured pFoduct.. 

(8) i'et-fll •cree•e...,.._.. e •Ieee •IMI'e eiol!ll or ---

f•r.,itattect .,, t:lw'ee - -r••taeJ!MIIS is -•II for -•ti_e_ 

fbr-•c:reaaery• ll&a'\S a place whwe butter ls aade 

coaaercial purpOse$• 

(9) •culture• --s t.he har•less lactic 

for 

acid 

feraenting bacteria which are added t.o •ilk or craa. to aake 

•anufactured dairy products 1 ike GUlt.IUed bwtt.er111i 1-ko 

cneese, cottage cheese, yogurt., sour cr-. creaa cneese, 

butte.-, and other siallar products. 

(10) •oairy• or •dairy fare• aeans a place where one or 

aore cows or goats are kept, a part or all of the ailk or 

cream froa which is used for aanufact.uring purposes. 

(ll) The t.er• ~port.-nt•, unl.ess other·wi se i.odi catedo 

•~ans the depart•ent of 1 Lvestoc.k pr-i-ded f-or in Title 2o 

chapter 15, part 31. 

(12) "'Direct aci dlflcat.ion•, •directly .cldifl.ed•, and 

-12-
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simila~ te~ms mean the ?~ocess of adding a food g~aj8 .cid 

to milk o~ c~eaa instead of o~ in addition to the adding of 

cultu~e. 

(13~ •Filled dai~y p~oducts• means milk, c~eamo skiaDed 

~ilko o~ any co•bination of these, whethe~ or not condensedo 

evapo~ated, concent~atedo frozen, powde~ed, d~ied, o~ 

desiccated, or any food p~oduct made o~ .anufactu~ed f~o• 

thea, to which has been added o~ which has been blended o~ 

compounded with fat o~ oil othe~ thdn ailk fat so that the 

~esulting product is in iaitation o~ semblance of a dairy 

product, including milko c~ea•o sour crea•• skimaed ~ilko 

ice creaa, low-fet ice creaao whipped cream, flavored ailk 

or skia allk yogu~to d~ied or povde~ed ailko cheese, creaao 

c~eaF< cheese, cottage cheese, c~eaaed cottage cheese, ice 

creaa aixo low-fat ice c~eaa aixo she~beto condensed allko 

evapo~ated ailko or concent~ated ailk. 

(lit) •F~ench ice c~eam•, •F~ench custard ice c~eaa•, 

•cooked ice c~eaa•, •ice custa~d·, •pa~faits•, and si •I lar 

frozen productso except sherbets and water ices, are 

varieties of ice creaa. 

(15) 

p.-oducts 

·F~ozen 

na~~~ed 

dessc~t plant• 11eans a place .. here 

in subsections {Z7Ha)( iii) 

(27)(a)(ix) of this section are made 

purposes. 

(16) •Fruit ice crea11• shall 

-13-
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~equireJK;nts of ice c~eaa, except that the fruit lng~edients 

•. ust b<' from suund, c I ean, and matu~e f~ui t 1 and it o.ust 

contain not le~s than 9% of allk fat. 

(17, •G~Jdinq• means the exaeination of ailk9 crea~, or 

p~octucts by si~htt odo~, taste, or laboratory analysis, the 

results of which deteraine a grade designating their 

quality. 

(18) •Ice• or •tee sherbet• is the pure, clean, frozen 

p~oduct aade fro• water and sugar with har•1ess fruit or 

f~uit juice flavoring, .. ith or .. lthout har•less coloring or 

added stabilizer co~posed of wholesoae edible aaterialo and 

aust contain not less than 35/100 of 1% of acid, as 

deteralned by titrating .. ith standard alkali and exp~essed 

as lactic acid. It ~y contain no allk solids. 

(19) •Ice cream• is a frozen product aade with pure, 

sweet milk, creas, skis ailko evaporated or condensed ailke 

evaporated or condensed skia allkt d~y ailk 9 dry ski• ailk, 

pure allk fat, vholesoae s .. eet butter, or any coabination of 

these p~oducts, with o~ without sweetening, or clean 

wholesome eggs or egg products, with or without the use of 

haraless flavoring and coloring. Ice creaa aust contain not 

less than 10% of ailk fut, not less than 33% total solidse 

and say or aay not contain pure and haraless edible 

stabilize~. Ice c~eam aay contain not to exceed 1% gelatin. 

No f~oz~n milk o~ ~ilk p~ojuct aay be manufactu~ed or sold 
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sherbets. Ices. dftd ether eaceptions unJer this section. All 

ice creaa .. st. be .anufacturad froa pdSteurized ice creaa 

~~ 

(20) An •ice creaa factory• is a place Where Ice creaa 

aix is frozen into ice crea• for co .. ercial purposes. 

(21) (a) •Ice cr ... aix• is a pas~izaa. unfrozen 

product used in the aanuf~ture of ice creae and .ust coaply 

with the raquir-nt.s for ice crea-

(b) "'Hix• includes the 1 iqui d• unfrozen product froa 

lllhlch those frozen products 1 isted undu> subsection 

(27)(a)(iil) t~ough (27)(a)(v) and (21J(a)(vil) through 

(27) (a)(xi i) are aacae •. 

(22) An •ice ere- lUx factory• is a place where ice 

creaa alx Is made. 

(23) •intra5tate co-erce• -ans camaerca within this 

state under the jW"is.diction Oil the st.rttt and includes t:he 

operation of a business or servl ce ast:abl i shaent .. 

{2"'1 •Manufactured dairy product• .eans an ltea 

enuaerated in subsection (Zl) or any other dairy prOduct 

aade by lncarporat.IR9 ailk or crea• or converti119 atlk or 

creaa into a different state of appParance or quality. For 

purposes of reportin<J production and licPnsing• 

•aanutactured dairy proauct• includes but is not liaited to: 

(a) lee ere.. or its aix; 
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(.b) French ic:e et""ea•., custard i·ce Cl'tililllft fretkiY 

custard ice crea•• tnei~ low-fat counterparts., or their 

•ixes; 

tct sherbets o~ all kinds or their aixes; 

(d) aniaal or vegetnble fat frozen desserts or their 

alxes; 

(e) f rc zen confect i or.s or theIr •• xes When -de in a 

aanufactured dairy products plant; 

(f) water ices or their aixes; 

tg » fl'ozen dessert sandvi ches 9 bar 59 

si•llar novelties; 

corMS, and 

(h) frozen dess~rt •ade of nondairy origins and other 

products aade In the seablance or iaitation of dairy 

products or their •lxes When aade in a aanutact.ured dairy 

products plant; 

( i} ice ailk or its aix; 

(j) cheese of all kinds. including cottage cheese, 

cheese curd• cheese dressing, and creaa cheese, either 

cultured or directly acidified; 

(k) sour crea. when cultured or directly acidified; 

( 1 ) eggnog. 1 ov-f at. eggnog, eggnog-flavored ai 1 k 9 and 

siail~ flavored products; 

(•) butterllli 1 k, cultured or froao ch~~trned but"ter or 

directly acidified; 

(n) butter; 
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(o) yogurt--~ low-fat yogurt~ ~ flavo~ed yogurt, 

either cultured or directly acidified or frozen. 

( 25) ·~anuf actured jal r y :>roducts plant• or •factory• 

means a place vhere milk or c~ea111 is con ected and converted 

into a product or into a di ffereot state of a.,pearance or 

quality or which manuf~ctures those products listed in 

subsection (27). If only products of semblance or i•ltation 

of dairy products are made, the plant is not conside~ed as a 

aanufactured dairy products plant. 

(26) •Hilk• ~ans the lacteal secretion, practically 

free fro• colostru., obtained by the •ilking of one or •ore 

healthy cows located in modified accredited areas and 

modified certified areas or fro• CONS in herds fully 

accredited as tuberculosis free by the United States 

depart•ent of agriculture or in the process of being 

accredited vhen the •ilk or crea• is sold for use ln1 

intended for use inw or used in a •anufactured dairy 

product. 

(27) (a) •Hilk• and •crea•• mean milk and cream soldo 

used, or intended for manufacturing purposes or for 

conversion into products of a for111 other than the form in 

which originally produced or products com.anly knovn as but 

not 1 i •ited to: 

(i) butter; 

(ii) cheese, including cottage cheese, low-fat cottage 
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cheese, cheese curdt and crea• cheese vhich a~e either 

cultured or directly acidified, and cheese dressings; 

(Iii) ice creaw or Its mix; 

(iv) frozen dessert or its •ix; 

(v) sherbets of all kinds or their •lxes; 

(vi) frozen Ice crea• bars, sandwiches, cones, and 

siailar novelties; 

(vii) frozen desserts or products .ade In the se.Olance 

or l•itation of frozen dessert; 

(viii) frozen confections or their •ixes; 

(ix) wate~ ices or their eixes; 

(x) ice milk or its •ixl 

(xi) french ice creaao French custard• or their eixes; 

(xli) frozen custard or Its elx and frozen yogurt; 

(xlil) yogurt, flavored yogurt. aftd·low-rat yogur•; 

{xiv) sour crea.--~ elthe~ cultured or directly 

acidified; 

(XV) creae cheese--~ either cultured 

acl di tied; 

or directly 

(XVI) butte~•llk--£ either culturede froe churned 

butter, or directly acidified; 

(xvii) eggnog, low-fdt eggnog. eggnog-flavored Milk 9 

whipped crea•• flavored toppings. and sieilar flavored 

products; 

(xviiil d~y o~ povdered milk; and 
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(bJ ll'le iton~& specified fn subsection CZ7Hat ·o~ this 

s«:tton shafl coni-ora to tbe· standards of ident:ity set forth 

In t:he Code of Feder•l Regula-tions. If standards of ident•ty 

are not set forth in the code, then the standards adopted by 

the aepar~ prevail. The labeling of ...-1".-:t.wed oairy 

produc-ts shall be in accordance with the ltVntM\a FoocS, l)rug. 

aftd Cos.etlc Act. 

h a. pi- I au a •H• 6M3 ••- is ..._... - -c•U-ee411 •-

.... ,_ne 6M3 ••••• 7 t• a cru•••a " au a. a parsaot iloutteltdi"4 

~~· .,. of it r .. ea .. erciet ~··~~ 

tet--"!!1111!. pr e.... u.aou~ station• -ans a place other 

than a crea.ery where deliveries of •ilk or crea• are 

weighed, graded• sa8pled• tested, or collected for purchase. 

(29) "!!!ilk sherbet• Is ~ pure, clean, frozen product. 

-de froe •Ilk prochlct• water, and su~r, with har•less 

fruit. or fruit. juice 'l.worlng and with or without haraless 

coloring, which .ust contain not less than 35/100 of 1~ of 

acid, as deteralned by titrating with standard alkali and 

expr~ssed as 1 act i c ac i 0. and w i th or wIthout added 

stabilizer c~posed of w~leso~ edible aaterlal. It .ust 

contain not less than 4~ by weight of sol ids. 

(30) •1i~labelea•9 •unwholesoae"o •food ad1i ti v·,s•o 

•optional lngrP.dl «'Its•, •ia11Jure-•, ••isbrand~d•o 
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~ont-i!Mt&d""• ._.11!1Na$ect""·,. ~lsb.iMolie..,_, ...._a&"~-

'"\mfi-a•, •spoHect-. -u-aqe.t•, -d s.iwolw ...,...,,. ~ 

appl i··d to a ..anufactur~ doairy pt'oduct or JH'oodu.ct IIIQ<je i.n 

sealb1ance Jill iet d>it«i- o# a wa IIIC:tltl'eci O.iry- product. 

are as defined in Title 5J• c~er ~1. 

(31) •ctticial test• •eans test procedures outlined in 

the sources referred ::o und•'r 81-22-301 coac::err.i ng s.<i.WfJle6• 

aethods, and rules of ~vid~.1ee. 

(32) -Pasteurization•• •·pasteur iz I ng•. and sh1ilar 

teres aean the process of heating e.ery p-~icle of IMlk or 

•ilk product. to at ledst 1~5 degrees F and holding it. 

continuously at or above this ~rat.we few at 1 east 30 

•inutesy or to at least 161 degrees F and holding it 

continuously at or above this te~erature for at least 15 

seconds in equip.ent which is properly operated and approved 

by the departaent. Milk products that have a higher fat 

content than •Ilk or contain added sweetaners shall be 

heated to at least 155 de<~r-s F and held continuously at or 

above thi~ teaparature for at least 30 •inutes• or to at 

1 east 175 degr-s I' and held continuously at or above this 

teaperature for at least 25 seconds. This definition does 

not bar any other pasteurization process which has been 

recosnized Dy the United States public health ~rvice to be 

equally effective and which is approved by the departMent. 

(33) 
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eri#+e~ne l ttd I ng f +r-r.tr-tMt"""'~~-r-ee~etf-en~r-end 

.. -~~OC~!t-<>'t-e-f'T"Ge'Set'~<!t1h 

tb~•Person• aeans ~ Individual, fire, partnership, 

corporation• cooperative, or other business unit or trade 

device. 

(34) •Producer• aeans the person who exercises control 

over the production of ailk or creaa delivered to a milk or 

cream receiving station or aanufactured dairy products plant 

or who receives payment for allk or creaa used In 

manufactur lng. 

(35} •Raw ailk• or •raw ailk products• .eans milk or 

milk products which have not been treated by a process of 

pasteur i zatl on. 

(3b) •Renovated butter• or •processed butter• Is the 

product aade by •lting and !"&working, without the addition 

or use of cheaicals Ol" 5UbStances except whole ailk• creaa. 

or salto and .ust contain not less than 80~ of ailk fat. 

(37) •safe teaperature• eeans ~5 degl"ees F or less, 

unless the product is frozeno in which case the tewperatura 

must be at or below 0 degrees F. 

(38) •skimmed ailk cheese• Is the soundo solido and 

ripened product made from skim ailk by coagulatiny the 

casein with rennet or lactic acid, with or without ripening 

ferments and seasoning. 

(39) •testing•, •test•, •tested•, and similar words 

-21-

1 

l 

3 

~ 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

u: 0030/01 

medn the ~xamination of ailk, cl"eaao or aanufactured dairy 

products by sighto odor, taste, or biological or chemical 

labor~tory analysis to deteralne their quality, 

wholesomeness, or composition. 

(~0) •water ice• means a frozen product containing but 

not lialted to the following Ingredients: vater. sugar, 

flavoring, coloring, stabilizers, and other Ingredients 

allowed by the Code of Federal Regulations as optional 

Ingredients.• 

Section 13. Section 81-22-20~, MtA• Is aaended to 

read: 

•a1-22-2o1t. license required for •Ilk or creaa route. 

It is unlawful for a person to engage in hauling ailk or 

crea• on an established ailk or crea• route for a 

manufactured dairy products .andfeee.tlft• plant• •Ilk plant, 

or ailk or creae ~~r-reeeiwin~ station without first 

procuring a license froa the departaent. The fee for the 

license Is S5 annually.• 

Section 1~. Section 81-22-+0Bo MCAo is a~nded to 

read: 

•61-22-408. Manufacturer's and wholesaler's or 

retailer's naaes to appear on package-- use of codes and 

nuaoers peraitted. LLl A11 manufactured dairr products sold• 

offeredo displayed, or exposed for sale at wholesale or 

ro>td i 1 in this stateo wherev~r manufactured• aust be 

-zz-
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1 paci<;a~ m II fR'OCMc:l"--~ W piK:kage and IIUSt ttaY .. 1 -v oo. ~ cult~d ,.. __ or unpe~u-i...zwd dai-ry 4'1'-otluc:t-s 

l the aanufacturer•s ~d vholesaler•s or r~ailer•s na~s 7 ~ ~ can be ~ade safe by aqing 

3 clearly printed in a COR"5pacuous place on the packaqe or 3 te ~be similarly aqed and labeled as required above.• 

It wrapper In which it is sold. It Sec:ti on lb. Repealer .. 'iections 3-24"11 9 <W»-170h and 

5 (2) If a -nuf.ctur.cl dall"y product Is packa9ed in a 5 lt6-1703w R.C.M. ~~~1. are repealed. 

6 plant ottMr tl'lan that of the plant whose - appears on the -End-

1 padage or wr.....-r. the pac&aqe or wrapper shall also sn-

8 the - of the plant at; which the procluct -s packaoged or 

9 wl"apped• •-•e•~•• 

10 ~ .._., IILia .-.ctt- does not pr~ the use of 

11 codes or .,....,.,.s whi-ch designate the peelee.-11 PM••'aa or 

12 wl"apping ~lant ..,_ .it ~heo>e codes or nuabers are registered 

13 vith the depart..m..• 

lit ~ectlon IS. section IH-Z2-Itl3, I'K.A, Is a11ended to 

15 read: 

16 -at-2~13. Pasteurization required. All ailk Bftd 

17 ere- used In the -facture of any dairy product or 

18 prodUcts aade in s..elance e*-iaiftl1:i- gc: i•!s.ouon of 

19 dairy products sold• offered for salP• purveyed• stored, 

20 displayed, or transported In Plootana sttef+ ~ be 

Zl pastewr I zed. Ho-erw cheese heldw stored, or aged for at 

22 least. 60 days at not less than 35 degrees F ~ iJ; not tHt 

23 required to be aade from ?asteurized milk of" crea• ~ut stte++ 

lit b..-~eoq~~" ~ o,, labalcd •aade fro• raw• or 

25 •unpasteurized ~lk• or •unpasteurized creaM•• as the case 

-23- -Zit-
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LC0030 

1979 Legislature 
Code Commissioner Bill - Summary 

House Bill No. 5 

AN ACT FOR THE GENERAL REVISION AND CLARIFICATION OF THE 
LAWS RELATING TO LIVESTOCK. 

(This summary does not include discussion of routine form or 
grammatical changes.) 

Section 1. ~0-~-10~. In recodification, to be tech­
nically correct, the words "this act'' in the original 
version of this section were replaced by all the pertinent 
sections originally comprising "this act", which was Chapter 
262, Laws of 1921, an omnibus livestock law. It is appro­
priate, and much less cumbersome, to merely reference the 
entire tit1e. 

Section 2. 81-3-231. Changed "obtainublc" to "re­
quired" in subsectio_n_ITY (b) for clarification. Deleted 
brackets around "part" in subsection (5). "Part" was 
substituted for "act" in recodification, but because the new 
"part" includes additions to the original act (Chapter 59, 
Laws of 1943) the change probably was not a proper recodifi­
cation change and is therefore recommended for amendment. 
Other grammatical clarification. 

Section 3. 81-4-309. Grammatical change. 

Section 4. 81-5-102. Subsections (1) and (2) are 
similar but vary enough that they could not be combined 
simply by recodification. Pertinent differences are as 
follows: (1) applied to "every person" while (2) applied 
only to "owners or their agents"; (2) is vague as to whether 
the intent to injure is as to just the railroad or also as 
to the livestock. This amendment will combine and make 
consistent the two subsections. 
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Section 5. 81-7-115. This section generally omitted 
reference to the mounta1n lion lower jaw skin, which 81-7-
111 requires to be presented in the case of bounty claims 
for mountain lions. This amendment merely inserts such 
reference. 

Section 6. 81-7-119. This section presently indicates 
that 5% of all license money collected by the county treas­
urers goes to the state bounty fund, whereas in fact some 
license fees arc otherwise disposed of, i.e., butcher's 
license fees (81-9-102), liquor license fees (16-4-503), 
boxing license fee (23-3-206), vehicle license fees (7-14-
2511) . Also this section indicates the 5% is to be used for 
paying bounties, while 7-21-2105 specifies predator control, 
which includes more than just payment of bountie~-This -
section is corrected by making reference to 7-21-2105, which 
in turn is corrected in another bill as to the proper license 
money. 

Section 7. 81-7-121. The conduct described in this 
section cannot be perjury as defined in the 1973 Criminal 
Code because no official proceeding is involved, and it 
could be many things defined in the 1973 Criminal Code be­
sides forgery. Also the penalty prescribed varies from that 
of the Criminal Code. This amendment will make the section 
consistent with the criminal code. 

Section 8. 81-7-402. Added "interest" in subsection 
(2) for clarification. 

Section 9. 81-8-311. Grammatical change. 

Section 10. 81-8-609. Grammatical change. 

Section 11. 81-9-424. Grammatical change. 

Section 12. 81-22-101. This section is derived from 
R.C.M. 1947 sections 3-2404 and 3-2497, which contained 
duplicatory and conflicting definitions relating to manu­
factured dairy products. Those definitions were consoli­
dated in recodification and appear in subsections (4), (8), 
(28), and (33). The amendments proposed here generally 
adopt the language of 3-2497, the later statute. 

Section 13. 81-22-204. 
terminology. 

Section 14. 81-22-408. 

Section 15. 81-22-413. 
in original bill. 

Changes made for uniform 

Gramm<1tical change. 

Corrected typographical error 



LC0030 

Section 16. Repeals 3-2491, 46-1701, and 46-1703, 
R.C.M. 1947. 

Section 3-2491, R.C.M. 1947, is duplicated by 81-
22-203. 

Section 46-1701, R.C.M. 1947, is duplicated by 81-
4-201. 

Section 46-1703, R.C.M. 1947, is duplicated by 81-
4-202. 
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HOUSl SILL NO. <; 

Approved by Committee 
on Judiciary 

INTRODUCED BY KYAALEN 

BY REQUEST OF THE COOE COMMISSIONER 

A SILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAW RELATING TO LIVESTOCK; REPEALING SECTIONS 

l-21t91o lt6-110le AND lt6-1l03o RoCeMe 19/tT.• 

&E IT ENACTED SY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section S1-2-10So MCA• is aaended to read: 

•al-2-105. Authority of •unlcipa1 corporations. Pe~~~ 

~--~h~~gh--3--o~--~hi~--ehe~e~y-6!-t-36~-~h~oag~et-r-~ 

8~-9-l&t--~h~oug~-e~-9-r&+Y---&t-~e-~.---at-it-te~---Bftd 

8l-2t-t83--do-no~-p~eYe~ Nothing in thi5 title prevents the 

governing uuthority of a eunicipa1 corporation fro• enacting 

or en fore i ng ordinances for the inspection of 

•laughterhou•eso .eat depots. aeat aarketse aeat food 

products. creaeeries. butter or cheese factories. dairies. 

or dairy productsr locatedo soldo or offered for sale in the 

limits ot the municipal corporation. An ordinance eay not be 

enforced in conflict with the powers of per~s-t-~hrott~h-3-of 

tt.i'l--eheote~ ... --&t-t-3_8t--~hrottt!Jh-8t-t-~84t?-8t-~-i91:-~hroagh 

8t-~-2&1t,..-8t-i8-t81:y-8t-~-t8ir--eftd--8t-il:-t93 lbl~_t~ 

delegated to the departeent and its officers or agents.• 

Section z. Section 81-3-231, MCAo is aeended to read: 

On motion rules suspended, 
yellow printing dispensed. 
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•&1-3-231· Penalties. (11 A person is quilty of a 

misdemeanor and ~be++--be ~ punishable as provided in 

subsection lbl of this section wheft if he removes livestock 

or causes livestock to be re.oved fro• a county in this 

state: 

Cal without having the 1 ivestock inspected before 

reeoval wfte~e if an inspection is required by law; 

lbJ without obtaining a Market consign•ent permit or 

transportation peraitr-whe~ it the permits are ob~efftob+e 

requjred by Ia.,; 

tel and does obtain a •arket consignment permit for 

livestoc~ but does not deliver the livestock transported 

thereunder to the livestock market designated in the market 

consignwent pereit; 

(d) and ooes obtain a transportation permit for the 

livestock but does not deliver the livestock transported 

thereunder to the destination as shown on the transportation 

perait and fails ta have the livestock so transported 

in•pected at the point of destination or does not file a 

loading tally with the carrier as provided in 81-4-607. 

(2) A person who sells livestock or offers livestock 

for sale at a I ivestock market without having the livestock 

inspected or removes livestock or causes livestock to be 

reaoved fro• a livestock market without obtaining a release 

is guilty of a misdemeanor and is punishable as provided in 

-z- T H I R D R E A D I N G HB '> 
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subsection (6) of this section. 

(3) A person who ships by railroad carrier and the 

railroad carrier tr~nsportiny livestock for which a loading 

tally has been filed as provided by 81-4-607 and for which 

ship.-nt of livestock an inspection has not been •ad• e~ 

~~ after shlp•ent• causes or per•lts the livestock to 

leave the custody of the railroad carrier at a place other 

than where this state regularly eaintains a stock inspector 

is guilty of a •isde.eanor and shat~-.e 1A punishable as 

provided in subsection (6) of this section. 

(4) A person who has in his char9@ livestock being 

re•oved fro• a county in the state for which an inspection 

certificate. a •arket consignaent per•it, or a aarket 

release certificate has oeen issued and fails to have in his 

possession accoepanyinq the 1 ivestock the Inspection 

certificate, earket consigneent per•ito or a aarket release 

certificate as issued for the livestock, or whoo having the 

certificate of inspection, market consiqneent pereito or 

earket release certificate. fails to exhibit It to a 

sheriff, deputy sheriff, constable, highway patrol .. no state 

stock inspector, or deputy state stock inspector at his 

request is guilty of a eisdeMeanor and is punishable as 

provided in subsection (b) of this section. 

lSI Except as specifically otherwise 

person violating any of the provisions of this 
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yuilty of a •isdeeeanor an~ is punishable as provided in 

~ubseetlon (6) of this section. 

(61 Upon conviction yoder this sectiao• a persono 

fir•• association• or corporation uftde~-~~~s-see~~ shall 

oe fined not l~ss than 'so or •ore than ssoo or i•prisoned 

in the county jail for a period of not eore than 6 •onths• 

or both fined and iaprisoned. Of all fines assessed and 

collected under this sectiono 50~ shall be paid into the 

state treasury and credited to the ear•arked revenue fund 

for the use of the depart .. nt• and 50~ shall be paid into 

the general fund of the county in which the conviction 

occurred.• 

Section 3. Section 81-~-309o HCAt i~ a&~nded to read: 

•al-~-309. Unlawful introduction of livestock into 

herd district a eisdaeeanor --penalty. Any person not the 

owner or person in charge of any livestock who s~e~--er+we. 

pu~.--~eee.-o~-~~PodWee ~~any livestock +ft+o to enter 

any herd district established under the provisions of 

81-~-301 through 81-~-309 e~-who-s~et+-..-~eee.-.aYeT-8P 

~ft~e~fepe-•~~~-saeft-t+•e~oek-~~--~~--•+t+--~P.,pess--eft 

s•eh--he~d--d~s~p~e~-she+t-~ ~guilty of a •lsdeeeanor and 

upon conviction thereof be~ subject to a fine of not less 

than 550 or ~et+--~-~+fted confjn ... nt in the county 

jail not less than 60 days or both such fine and 

imprisonment and sho++--be ~ liable for all da~ages and 
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costs occu~ring f~o• such t~espass. For the pu~poses of this 

section£ each separate aniMal so eovedy---p+e~e~---or 

f"~erfered--w+~~--s~e++--~o"s~f~a~ ~~~ a sepa~ate 

offense.• 

Section ~. Section 81-5-102, MCAo is aeended to read: 

•81-5-lOZo Driving aniaals upon ~ailroad t~acko t+t 

E<fef'y l..1.Jl penon wl'to wlllfu\1 y d~ i ves 11trf AD an leal upon 

any ~ ~ail~oad t~ack with intent to inJu~e the co~po~ation 

or persons owning the ~ail~oady and such anieal is killed o~ 

injured thereby, the person is punishable by ieprisonMent in 

the itate p~ison not exceeding S yea~s. and is 
llt6 - -------- ----

lZ owner--or--owner~--or-~fs-or-the+r-da+y-aa~hOt'+~ed-~e"t-or 

13 •9entsy-of-eny-a"+ae+--or--aft+•a+1--~fefted--+n--6~~lt-f9f 

lit sho+•-dr+ve-tfte-saae-apen-tfte-treek-of-efty-sa~h-~orporot+ony 

15 ossoefotfony--eoapanyy-persoftY-or-persons-w+~~-the-+ntentfOft 

1& to-+njare-+t-or-tftea-eftd-sa~h-oft+aa+--or--on+•e+s--sha++--be 

17 k+~ted--or-+njuredy-soc~-OWftOf'-or-owners-sha++-be liable fo~ 

18 all inJury o~ da•age occasioned by ~ea•on of such act end 

19 ~ha+•-be-pa"+s~ed-es-prov+eed-+n-subseet+on-ttto• 

20 Section So Section 81-7-llSo MCAo is aaended to read: 

21 •at-7-115. Duty of county cle~k. (l) The county clerk 

~2 shdll, on receipt of each ce~tificateo file the certificate 

23 in the o~de~ in which it Is ~eceived and safely keep it 

Zit until the a~~ival of the skin o~ skins aentioned in the 

25 certificate. On receipt of the skin or skins he shall call 
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to his assistance eithe~ the county treasure~ or, in his 

absence, the clerk of the district court who. with both 

p~esent in order to p~event f~aud, shall exa~ine each scalp 

llC.-.EWl.tajn I jon lower jaw skjno If the exa•ination 

discloses that the scalps 2L-1ower jaw skjos ag~ee with the 

nu•ber and kind of scalps or lower jaw of--aoan~a+n--~+on 

~ .antioned in the certificate, the county clerk shall, 

in the presence of the treasurer o~ cle~k of the district 

court• destroy the scalps gr lgwe~ laws~ by fire. 

(2) The county clerk shall then aake out and delive~ 

to the pe~son naaed in ~hat ce~tificate a second certificate 

shoving the statement cf the facts contained in the 

il ce~tificate to the sherift, unde~sheriff, or deputy she~iff• 

lit with the additional state•ent of the exa•ination aade by him 

15 and that he found the scalps or lowe~ ja~~ to agree 

16 with the number and kind .entioned in the certificate of the 

17 she~iffo unde~sherifft or deputy sheriff. In no case may a 

18 bounty cP~tificate be issued by the county cle~k fo~ ~ore 

19 scalps ~eL-id~-~iDi than are actually ~eceived and 

ZO counted by him. 

21 (3} The county cle~k shall receive. for each scalp o~ 

22 ikLQ_gf_a mountain 1 ion lower Jaw whi~h he accounts fo~, the 

Z3 sum of 5 cents to be paid quarte~ly by the state t~easure~ 

21t out of the bounty fund. 

25 (4) The county clerk shall keep a reco~d of all 
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certificates received and issued• shOwing the date and 

description of the nu•ber and kind of hides and the na .. s of 

the persons presenting the hideso and this record Is an 

official record. County clerks are required to send a report 

and state.ant to the depart .. nt on or before the ZOth of 

each •onth.• 

Section 6. Section 81-7-119, MCAo is aeended to read: 

•et-7-119. County license money to be used for~·~ 

of ~o•n~y--e+e~•s pr&dator cgntroJ. For the purpose of 

providing for ~he-pey .. nt-e*-bo•n~-e+e•es Dr@datqr cqgtrglo 

s• of all license •oney collected by the several county 

treasurers of the states__~ prpyid&d in 1-21-2105. as 

awended shall be paid over by sa•~ tba county treasurers to 

the state treasurer and shall be deposited by the latter in 

the earearked revenue fund.• 

Section T. Section 81-7-lZlo MCAo is aeended to read: 

•sl-7-lZl· Falsifying certificates or affidavits 

penalty. Any person who she++ falsely eewe ~· e~e? 

~· for~ ~· or eoan~erfe?t cguoterfejts any of 

se•~ 1be certificates or orders sha++-be-6eeaed-9~+ty-of 

far~ery• and any person who s~a++ falsely swear ~LA to 

any affidavit provided for by 81-7-111 through 81-7-122• or 

proeare ~~ the saee to be done by anothero with the 

intent of obtaining any one of se•~ ~ certificates or 

orders, she++-be-~eeMed-~•+ty-of-per;aryy--end--eny--person 
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eon.,•e~ed--o+--eny--of-ti'te-offen~es-dee+ored-•n-th?s-seet•on 

~a++-be-~anY9had-ey-+apr+sonee~-+n-the-ste~e-pr~son-fer--e 

~~•--of--not--+e,.--t~en--l--ye~-or-eoPe-thon-•8-yeers ~ 

QYojshable as U~ded iD lit!~·· 

Section 8. Section 81-7-402o MCAo is a.ended to read: 

•at-7-~oz. Liability of owner of dog for daeages to 

livestock or poultry. (1) The owner of livestock or poultry 

inJured or -elled by any dog aay recover as liquidated 

daaa~es fro• the owner of the dog the actual value of the 

aniaals killed w the -'•• of the daeages sustained by 

reason of the inJ~ies as the case aay be. Jf two or eore 

dogs kept by ~ or aore owners or keepe's injure or kill 

any live~tock or poultry at the saae ti..,, the owners or 

keeper~ of the dogs are jointly and severally liable for 

~uch da•ages. lt s~e++-~e i1 no defense to se+e lbe action 

that the owner or k .. per of the dog had no knowledge of the 

do~•s whereabouts at or prior to the ti .. when the dog 

inJur~d or killed livestock or poultry or that the owner or 

keeper of the dog had no knowledge of the dog's disposition 

or inclination to worry, kill, or injure livestock or 

poultry. 

Ill The word •owner• when used in this section in 

relation to property ioterest in or possession of dogs she++ 

•ne+ade ioclude~ every person who owns, harbors, or keeps a 

dog.• 
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Section 9. Section 81-B-lllt ~(A, is a.ended to read: 

•st-B-311. Range stock taking possession under 

process. Whenever it is necessary for an officer or person 

charged with the service of process out of any of the courts 

of this state to take possession of any cattle or horses 

running at large. and co.eonly known as range stock, between 

Nove•ber 1 and the next succeeding May 15o it is a 

sufficient service of such proce•s for the officer or person 

eherged--••~-~he--se~~e-of-~e-~ .. withjn 15 day$ after 

L£~~~~~s for se~~ to file a copy thereof 

w!tb_t~oynty cl&Lk_of tbe county wherein sy~~roperty js 

cunoiDg__ot large, with a notice appended thereto eon~e+n+~ 

~Ating the nuabery as near as aay bey and a description of 

se+d ~ stock by •arks and brands. ~~ that such 

property or a portion thereof, as the case aay be, is 

attached or levied upon in pursuance of such processa w+~h 

~he-eo~n~y-eterk-of-~he--eo~~y--where+n--sueh--proper~y--+s 

r~nn+ng--a~--+arge,-w+~h+n-tS-deys-af~er-the-reee+pt-of-s~eh 

proeess-for-serY+eey-end S~offjcer pr gerion shall aake 

due return of h+s-se+d-proeeed+n~-~pon-se+d ~servjce of 

process.• 

Section 10. Section 8l-8-60Q, MCAr is amended to read: 

•s1-B-609. Recaip~ of gifts, grants, or donations for 

research purposes. The departaent of livestock +s-hereby 

o~thorrred-to B4X receive a"y giftso grants, or donations 
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for any research of QL scientific inquiries conducted under 

authority of this part and ~o use and expend the same in 

coapliance with the conditions, if any, of such grants, 

gifts, and donationsy-provided if such conditions are valid 

under the laws of the-sta~e-of Montana and in aid of the 

purposes of this part.• 

Section 11· Section 81-9-424• MCAt is amended to read: 

•81-9-~24. Sufficiency of pleading and proof in 

cri•inal prosecution. ln any prosecution for the violation 

of the provisions of 81-9-~23 it is not necessary for the 

state to allege in the co•plaint or inforMation the 

ownership of the hide or of the animal fro• which the hide 

was removed, but it is sufficient to allege In the complaint 

or inforaation that the owner of the hide or of the ani•al 

fro• which the hide •as removed is unknown and ~~_nc 

Gnia~~ not the property of the defendant.• 

Section 12. Section Bl-22-101, MCA, is amended to 

read: 

•s1-22-101. Definitions. For the purpose of this 

chapter, the following definitions are adopted: 

{1} •Agent• .aans a person who is authorized by 

another person to act for him in dealing with a third 

person. 

(2} •Butter• is the clean, nonrancid product made by 

gathering the fat of fresh ripened ailk or crea• into a •ass 
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which also contains a small portion of the other •ilk 

constituents, with or without salto and .ust contain not 

less than 80' of milk fat. No tolerance for 

•ilk fat is per•itted. Butter .ay also 

deficiency in 

contain added 

coloring matter. 

(3) •Cheese• is the sound, solido and ripened product 

maae from •Ilk or cream by coagulating the casein with 

rennet or lactic acid, with or without ripening fer .. nts and 

seasoning, and ~ust contain in the water-free substance not 

less than 50' of •ilk fat. and not .ore than 39' of 

•oisture. Cheese •ay also contain added coloring •atte~. 

(4) tat-•Cheese factory• .. ans a place where cheese, 

including cream cheese, cottage cheese, crea•ed cottage 

cheese, cheese curd, cottage cheese dressing• and low-fat 

counterparts of cheese, eithe~ cultured or directly 

acidifieao is aade for co ... rcial purposes. 

tbt--•-•eheese-fee~ory•-~s-a-p+eee-~e--*+k-f~n~shed 

by-three-er-•are-persans-f~-.. de-~nto-eheese-far--eo..-re~e+ 

perposesw 

(5) •c.I.P.• .. ans the procedure by which sanitary 

pipelines or pieces 

cleaned in place 

the 3-A accepted 

of dairy equipment are .. chanica11y 

by circulation when this procedure meets 

practices for penwtnently installed 

sanitary product-pipelines and cleaning syste•s• 

(6) •Code of federal Regulations• refers especially 

-ll- HB 5 

2 

3 

.. 
5 

6 

1 

8 

9 

10 

11 

12 

n 

lit 

15 

16 

17 

18 

19 

lO 

.!1 

LZ 

23 

24 

.25 

but i,. not 1 i•ited to 

definition• and 11tandards 

Title 

of 

21 which 

HB 0005/02 

contains the 

established by the food and 

identity for products as 

drug ad•inistratlono United 

~tdtes department of healtho education, and welfare. 

(1) •crea•• .. ans the •ilk fat ~hich rises to the 

surface when •ilk is a~loved to stand or which 111 separated 

fro• •ilk by centrifugal force when soldo used• or intended 

for use in a •anufactured product• 

(8t tet-A-•er .... ry•-+s-e-pteee-where---+t•--or--cree• 

fwrn+~hed--by--~hree-or--.re-pe~ens-+s-esed-fer-aene~o~ 

+"to-b~ter-for-ce ... rc+e+-perposesw 

tbt--•crea.ery• .. ans a place where butter Is •ade for 

co ... rcial purposes. 

1 9) •Cul ture• ••ans the hareless lactic acid 

fer•entinq bacteria ~hich are added to •ilk or crea• to aake 

•anufactured dairy p~oducts like cultured butter•ilkt 

cheeseo cottage cheese, yogurt, sour crea•• crea• cheese, 

butter, and other siailar products. 

(10) •oairy• or •aairy fara• .. ans a place where one or 

ao~e cows or goats are kept, a part or al~ of the ailk or 

creae fro• which is used for •anufacturing purposes. 

(11) The ter• •depart .. nt•, unless otherwise indicated. 

.. ans the department of livestock provided for in Title 2o 

chapter 1~. part 31. 

(12) •oirect acidification•• •directly acidified'"• and 
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~iailar teras .ean the process of adding a food grade acid 

to Milk or crea~ instead of or in addition to the adding of 

culture. 

{13) •Filled dairy products• .aans eilkt crea•• skl••ed 

ailk, or any coabination of theseo whether or not condensed. 

evaporated, concentrated, frozeno powdered• dried, or 

desiccated, or any food product aade or eanufaetured fro• 

the•• to which has been added or which has been blended or 

coapounded with fat or oil other than ailk fat so that the 

resulting product is in iaitation or se•blance of a dairy 

product• including •llko crea•• sour crea•• skia.ad ailkt 

ice crea•• low-fat ice crea•• whipped creaao flavored ailk 

or skia ailk yogurt• dried or powdered ailko cheese, creaao 

creaa cheese• cottage cheese, creaaed cottage cheese, lee 

creae eix• low-fat ice crea• eixo sherbet• condensed eilko 

evaporated milko or concentrated eilko 

(1~) •French ice creae•, •French custard ice creaa•, 

•cooked ice creaa•, •ice custard•• •parfaits•, and siailar 

frozen products. except sherbets 

varieties of ice creaa. 

(15) •Frozen 

product~ na~ed 

dessert plant• 

in subsections 

and water ices., are 

eeans a place 

(21){a)(iii) 

"'here 

through 

(27) (all ix) of 

purposes. 

this section are aade for coaaercial 

( lb) •Fruit ice cream• shall confor111 to the 
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require~nts of ice cream, except that the fruit ingredients 

aust be fro111 sound, cleano and aature fruito and it must 

contain not less than 9X of ailk fat. 

{17) •trading• .eans the exaaination of ailko creaao or 

products by sight, odoro tasteo or laboratory analysis, the 

results of which dete~•ine a grade designating their 

quality. 

418) •tee• o~ •ice she~bet• is the pure• clean. frozen 

product •ade from water and sugar "'ith haraless fruit or 

fruit juice flavoring. "'ith or without haraless coloring or 

added stabilizer composed of "'holesoae eoible material, and 

•ust contain not less than 35/100 of 1% of acido as 

determined by titrating with standard alkali and exp~essed 

as lactic acid. It may contain no ailk solids. 

(191 •Jce cream• is a f~ozen product made with pure, 

sweet ailk, creaao skim milko evaporated or condensed milk, 

evaporated or condensed skim ailko dry •ilko dry skim milk, 

pure milk fato w·lolesome sweet butter, or any coabination of 

th~se products. with or "'ithout s"'eeteningo or clean 

wholesome eggs or egg products. with or "'ithout the use of 

harmless flavorinq and colorin~. Ice cream aust contain not 

less than 10~ of milk fat, not less than 33~ total solids, 

and may or •ay not contain pure and ha~mless edible 

stabilizer. Ice cream may contain not to exceed 1% gelatin. 

No frozen milk or milk product may be manufactured or sold 
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llnless it contains at least 10~ butterfato excepting 

sherbet!io iceso and other exceptions under this section. All 

ice cream •ust be •anufactured fro• pasteurized ice ere .. 

•ix. 

{20) An •ice crea• factory• is a place where ice ere .. 

•ix is frozen into ice crea• for co ... rcial purposes. 

(211 (a) •Ice crea• •ix• is a pasteurlzedo unfrozen 

product used in the aanufacture of ice crea• and .ust co•ply 

with the require .. nts for ice crea.. 

(b) •Mix• Includes the liquido unfrozen product fr~ 

which those frozen products listed under subsection 

(2ltCat(iii) throu9h {27)(a)(v) and {27)(a)(vii) through 

(27)(a){xii) are .ada. 

(22) An •ice ere .. •ix factory• i!i a place where Ice 

crea• •ix is •ade. 

(23) •Intrastate co-.erce• .. ans c~rce within this 

state under the JUrisdiction of the state and Includes the 

operation of a business or service establish .. nt. 

(24) •Manufactured dairy product• .. ans an it .. 

enu•erated in subsection (27) or any other dairy product 

•ada by incorporating milk or crea• or converting •ilk or 

crea• into a different state of appearance or quality. For 

purposes of reporting production and licensing, 

••anufactured dairy product• includes but is not li•ited to: 

{a) ice crea• or its •ix; 
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(b) french ic" ere••• custard 

lo-fat 

ice creamo French 

custard 

•I xes; 

Ice crea•• their counterparts. or their 

(c) sheroets of all kinds or their •ixes; 

(d) ani•al or vegetable fat frozen desserts or their 

aixes; 

(e) frozen confections or their •ixes when •ade in a 

Manufactured dairy products plant; 

(f) water ices or their •lxes; 

Cg) frozen dessert sandwiches. barso 

si•ilar novelties; 

coneso and 

(ht frozen dessert .ade of nondairy origins and other 

products •ade '" the se•olance or i•itation of dairy 

products or their •ixes when .ada in a •anufactured dairy 

prod~cts plant; 

(i) ice •il~ or its eix; 

(Jt cheese of all kinds, including cottage cheese, 

ch .. !ie curdo cheese dressing, and creae cheeseo either 

cultured or directly a'idifled; 

(kl sQ~r creae when cultured or directly acidified; 

(1) egqnog, low-fat eggnog• eggnog-flavored •11ko and 

si•i1ar flavored products; 

(a) butter•ilko cultured or fro• chUrned butter or 

directly acidified; 

(n) butter; 
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(o) yogurt--£ low-fat yogurt? aL flavored yogurto 

either cultured or directly acidified or frozen. 

(25) •"anufdCtured dairy products plant• or •factory• 

.aans a place •here milk or crea• is collected and converted 

•nto a product or into a different state of appearance or 

quality or which eanufactures those products listed in 

subsection tZl). lf only products of seeblance or ieitation 

of dairy products are eade• the plant is not considered as a 

eanufactured dairy products plant• 

(26) •"ilk• •eans the lacteal secretion• practically 

free fr~ co1ostru•• obtained by the •ilklng of one or eore 

healthy co•s located in eodified accredited areas and 

•odified certified areas or fro• ca.s In herds fully 

accredited as tuberculosis free by the United States 

depart.ant of agriculture or In the process of being 

accredited when the •ilk or crea• is sold for use In, 

intended for use lno or used in a eanufactured dairy 

product. 

(27) (a) •Milk• and •cream• mean eilk and creae soldo 

used, or intended for •anufacturing purposes or for 

conversion into products of a fore other than the for• in 

which originally produ~ed or products coeeonly kno•n as but 

not li•ited to: 

(i) butter; 

(ii) cheese, Including cottage cheese. low-fat cottage 
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cheese, cheese curdo and creae cheese •hich are either 

cultured or directly acidified, and cheese dressings; 

(iii) ice crea• or its eix; 

(iv) frozen dessert or its mix; 

(v) sherbets of all kinds or their •ixes; 

(vi) frozen ice crea• bars. sandwiches, cones. and 

si•ilar novelties; 

tvii~ frozen de~serts or products •ade in the semblance 

or ieitation of frozen dessert; 

(viii) frozen confections or their mixes; 

(ix) water ices or their mixes> 

tx) ice •ilk or its mix; 

(xi) French ice crea~. French custard• or their •ixes; 

(xii) frozen custard or its mix and frozen yogurt; 

(xiii) yogurt, flavored yogurt. and low-fat yogurt; 

(xiv) sour crea•--~ either cultured or directly 

acidified; 

(xv) cream che,,se--£ either cultured 

acidified; 

or directly 

(xvi) buttermilk--~ eitner 

butter, or dir~ctly acidified; 

(xvi iJ eg9nogo lo~-fat eggnog, 

whipped cream, flavored toppings. 

products; 

cultured, from churned 

eggnog-flavored milko 

and si•ilar flavored 

(xviii) dry or powdered eilk; and 
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(xixl condensed milk products. 

{b• The items specified in subsection {27)(a) of this 

section shall confor• to the standards of identity set forth 

in the Code of federal Regulations. If standards of identity 

are not set forth in the codeo then the standards adopted by 

the depart•ent prevail. The labeling of aanufactured dairy 

products shall be in accordance with the ~ontana Food• Orugo 

and tosaetic Act. 

(28) tet-A--.?+k-or-e~ea-bayiftgror-eo+~t~•••••eft• 

t,-e-pteee-where-•++k-or-ereoe-+a~-~or--eettee••• -for 

'hi~--n~--or-de++wery-to-e-eree .. ry-or--.-e-per,~-~•ftd+ft9 

~o-eeke-a•e-o~-+~-~er-ee .. ere+e~pa~...-. 

tbt--•Mjlk or ~ .... ~ station• .. ans a place other 

than a creaaery where deliveries of eilk or crea• are 

weighed• graded, saepledo tested, or collected for purchase. 

(29) •Milk sherbet• is the pure, cleano frozen product 

eade froe eilk product• watero and sugaro with hareless 

fruit or fruit juice flavoring and with or without hareless 

coloring, which eust contain not less than 35/100 of 1~ of 

acido as deterained by titrating with standard alkali and 

expressed as lactic acido and with or without added 

stab i 1 i zer COllposed of who) esOlle edible •ater i al. lt eust 

contain not less than 4% by weight of solids. 

(30) •Mislabeled•, •unwholesoee•, •food additives•, 

•optional ingredients•, • i apure"'• ••isbranded•o 
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•contaeinated•, •adulterated•, •perishable•, •hazardous•, 

•unfit•, •spoiled•, •daeaged•o and sieilar ter•s• when 

applied to a •anufactured dairy product or product eade in 

~e.Olance or in IMitation of a eanufactured dairy product, 

are as defined in Title 50o chapter 31. 

(3ll •Official test• eeans test procedures outlined In 

the sources referred to under 81-22-301 concerning saepleso 

eethodst and rules of evidence. 

(32• •Pasteurization•, •pasteurizing•, and sleilar 

teres eean the process of heating every particle of eilk or 

ellk product to at least 1~S degrees F and hOlding It 

continuously at or above this teeperature for at least 30 

einutesy or to at least 161 degrees f and holding it 

continuously at or abOve this t.-perature for at least 15 

seconds in equlp .. nt vnlch is properly operated and approved 

by the departeent. Milk products that have a higher fat 

content than eilk or contain added sweeteners shall be 

heated to at least 155 degrees f and held continuously at or 

above this teeperature for at least 30 •inutes, or to at 

least 175 degrees F and held continuously at or above this 

teeperature for at least 25 seconds. This definition does 

not bar any other pasteurization process which has been 

recognized by the United States public health service to be 

equally effective and which is approved by the departeent. 

(331 tet-•~rso~•--?netttdes-personsy-whether-netaret-or 
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er~~f+e+e~•-+"e~~d+ftg-f+~s.-pe~fters~psy-e~pe~+~s.-.nd 

•erw~+ftg-essee+~+efts-ef-..-ry-deser+p~+e"• 

tbt--•Person• •eans an individual, fir•• partnership• 

corporation._ cooperative. or other business unit or trade 

device. 

(34) •Producer• .eans the person ~no exercises control 

over the production of •Ilk or creae delivered to a •ilk or 

creae receiving station or eanufactured dairy products plant 

or ~ho rec~lves payment for eilk or creae used in 

eanufacturing. 

(3S) •Ra~ eilk• or •ra~ ellk products• .eans eilk or 

eilk products ~hich have not been treated by a process of 

pasteurization. 

(36) •Renovated butter• or •processed butter• is the 

product eade by .. lting and reworking, without the addition 

or use of cheeicals or substances except ~hole ellko crea•• 

or salto and .ust contain not less than 80\ of •Ilk fat. 

(37) •Safe t~perature• .. ans ItS degrees F or les•• 

unless the product is frozen, in which case the te•perature 

.ust be at or belo~ 0 degrees Fo 

(38) •Ski ... d •ilk cheese• is the sound, solido and 

ripened product •ade from ski• •ilk by coagulating the 

casein ~ith rennet or lactic acid• with or without ripening 

fer~ents and seasoning. 

(39) •Testing•, •test•. •tested•, and sl•ilar ~ords 
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.ean the exa•ination of •ilkt cream, or eanufactured dairy 

products by sighto odoro taste, or biological or che•ical 

laboratory analysis to detereine their quality, 

wnolesoeenesso or co•position. 

(40) •water ice• eeans a frozen product containing but 

not li•ited to the following ingredients: water, sugar. 

flavoring, coloring, stabilizers, and other ingredients 

allowed by the Code of Federal Regulations as optional 

ingredients.• 

Section ll. Section 81-ZZ-204, MCA, is aeended to 

read: 

•81-22-ZOlt. license required for milk or crea• route. 

It is unlawful for a person to engage in hauling milk or 

crea• on an established •ilk or crea• route for a 

a4nufacturvd dairy products aenufeetur+ng plant, •ilk plant• 

or •Ilk or cream b~y+ng-or-reee~+nq station without first 

procuring a license froe the departMent. The fee for the 

license is SS annually.• 

Section lit. Section 81-22-408, HCA. Is amended to 

read: 

•at-2l-408. Manufacturer's and wholesaler's or 

retailer's names to appear on package -- use of codes and 

nuebers per•itted. L1l All manufactured dairy products soldo 

offered, displayed, or exposed for sale at wholesale or 

ret a i 1 In this stateo ~herever •anufactured, eust be 
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packaged in a protective wrapper or package and •ust have 

the manufacturer•s and wholesaler's or retailer's na•es 

clearly printed in a conspicuous place on the package or 

wrapper in which it is sold • 

{2) If a manufactured dairy product is packaged in a 

plant other than that of the plant whose na•e appears on the 

7 package or wrapper, the package or wrapper shall also show 

8 the name of the plant at which the product was packaged or 

9 wrapped. Howe~••• 

10 ill t~+~ ~ section does not prevent the use of 

11 codes or nu•bers which designate the peeke~ packagjog or 

12 wrapping plant wheft if these codes or nu•bers are registered 

13 with the departMent.• 

14 Section 15. Section 81-Z2-413o HCAo is aeended to 

15 read: 

16 

11 

"61-22-413. Pasteurization 

cream used in the •anufacture 

required. All •ilk 

of any dairy product 

and 

or 

18 products •ade in se•blance ef-••+tet•ons ~itatiAO of 

19 

.20 

dairy products sold• offered 

displayed, or trans.ported 

for saleo purveyed, 

in Montana 'he++ 

storedo 

wn be 

.21 pasteurized. Howevero cheese heldo storedo or aged for at 

22 least 60 days at not less than 3~ degrees F ~he++ ~ not &e 

23 r~quired to be made frOM pasteurized eilk or creae but she++ 

2 .. &e--re~+~e~--te ~ be laoeled •made from r-• or 

.25 •unpasteuriZed milk• or •unpasteurized crea•"• as the case 
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may oe. Other cultured raw or unpasteurized dairy products 

~+eh tD4t can be •ade safe by aging she++-e+se-be-re~••ed 

te ~be sieilarly aged and labeled as required above.• 

Section 16· Repealer. Sections 3-2.,91o "6-ll01o and 

46-1703o R.t.H. 1947, are repealed. 

-End-
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HOUSE BILL NO. 5 

INTRODUCED BY KVAALEN 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN lC.T' lO GENERALLY REVISE AND 

CLARIFY THE LAW RELATING TO LIVESTOCK; REPEALING SECTIONS 

3-2~91, ~6-1701o AND ~6-1703o R.C.Mo 19~7.• 

BE IT ENACT~O BY fHE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 81-2-105, MCAo is a~ended to read: 

•at-2-105. Authority of nunlcipal corporations. Per~ 

•--~h~o~~h--3--ef--~--ehe~eP~-&l-t-3&!-~h~~-8.-t-~ 

e•-9-i&T--~hre~~h--&T-9-i8~---~e-~at.---&t-~.-te~--Oftd 

6~-ii-i83--do-~o~-pPe¥e~~ Nothing jn this title grayants the 

governirg authority of a •uniclpal corporation fro• enacting 

or enforcing ordinances for t.be inspection of 

s 1 aughterhouses, .. at depots, .. at aarketso .. at food 

products• crea•erlas, butter or cheese factories. dairies. 

or dairy products• located, sold, or offered for sale in the 

lielts of the eunicipal corporation. An ordinance •ay not be 

enforced In conflict with the powers of pe~~s-t-~hro~~~3-of 

th~s--ehe~ter.--&t-~~8~--thr~~&t-t-5&~-&t-9-i&t-~hr~ 

8T-9-i&~y-8t-i&-t8ty-&t-it-t~.--~d--8t-~i-t&3 tbis __ tftle 

delegated to the depart•ent and its officers or agents.• 

Section 2. Section 81-3-231, MCAo Is aeended to read: 
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•at-3-231. Penalties. [1) A person is guilty of a 

•isde .. anor and sfte++--~e ~ punishable as provided in 

subsection 16) of this section when if he reeoves livestock 

or causes livestock to be reeoved fro• a county In this 

state: 

(a) without having the livestock Inspected before 

reeoval wfte~• if an inspection is required by law; 

[b) ~itbout Obtaining a • .,..ket consigneent per•lt or 

transportation per•lty-where if the per•lts are obt .. n~+e 

Uuullwl by law; 

ICJ and does obtain a •arket consigneent per•it for 

livestock but does not deliver the livestock transported 

thereunder to the livestock •arket designated In the •arket 

consignment per•lt; 

(dl and does obtain a transportation per•it for the 

livestock but does not deliver the livestock transported 

thereunde~ to the destination as shown on the transportation 

per•lt and fails to have the livestock so transported 

inspected at the point of destination or does not file a 

loadiny tally with the carrier as provided In 81-~-607. 

(2) A person who sells livestock or offerli · 1 ivestock 

for sale at a livestock •arket without having the livestock 

Inspected or re•oves livestock or causes livestock to be 

re•oved fro• a livestock earket without obtaining a release 

is guilty of a •isde .. anor and Is punishable as provided In 

_ 2_ CoN~c~/ /r:/J~ HB 5 
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subsection (6) of this sectio~. 

(3) A person who ships by railroad carrier and the 

railroad carrier transporting livestock for which a loading 

tally has been filed as provided by &1-'t-607 and for which 

shlp .. nt of livestock an inspection has not been •ade 8ftd 

~ after ship .. nty causes or per~its the livestock to 

leave the custody of the railroad carrier at a place other 

than ~ere this state regularly ealntalns a stock Inspector 

is guilty of a •isde .. anor and she++--be is punishable as 

pr~vided In subsection (6) of this section. 

(It) A person who has in his charge livestock being 

re.oved fro• a county In the state for which an Inspection 

certificate, a market consigneent pereitt or a .. rkat 

release certificate has been Issue~ and falls to ~ve In his 

possession acco•panylng the 1 lvestock the Inspection 

certificate, earket conslgn .. nt perelto or a earket release 

certificate as Issued for the livestock• or whoo having the 

certificate of Inspection, •arket conslgneent perelto or 

aarket release certificate, fails to exhibit It to a 

sheriffo deputy sheriff, constable, highway patrolean, state 

stock inspector, or deputy state stock inspector at his 

request is guilty of a eisdeeeanor and is punishable as 

provided in subsection (61 of this section. 

(5) Except as specifically otherwise 

person violating any of the provisions of this 
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guilty of a •isde .. anor and is punishable as provided in 

subsection (6) of this section. 

(b) Upon conviction YQdec this sectiAQo a person. 

fir•• association, or corporation ~~••·-~~ye-see~*on shall 

be fined not lass than SSO or eore than 5500 or i•prisoned 

in the county jail for a period of not more than 6 Monthsy 

or both fined and ieprisonad. Of all fines assessed and 

collected under this sectlono sot shall be paid into the 

state treasury and credited to the ear.arked revenue fund 

for the use of the departeentT and 50' shall be paid Into 

the general fund of the county in which the conviction 

occurred.• 

Section l. Section 81-'t-309, MCAo is aeended to read: 

"81-'t-)09. Unlawful introduction of livestock into 

herd district a elsdeeeanor -- penalty. Any person not the 

owner or person In charge of any livestock who she++--dptveT 

pu~y--pteeey-ep-Yft~odaee ~any livestock tn~a to enter 

any herd district established under the provisions ,,f 

81-'t-301 through 81-<t-309 e.-whe-sha++-sa-p+eeeT-eavey-~ 

fft~e•••••-w•~~-s~h-++ves~oek-~het--~hey--w+++--tpespess--on 

sue~--~ePd--e+st•+e~-s~e++-be iS guilty of a eisdeeeanor and 

upon conviction thereof be~ subject to a fine of not less 

than 550 or she++--be-ee~ifted kDDfl~ ln the county 

jail not less than 60 days or both such fine and 

ieprisonment and she++--be ~ liable for all daeages and 

_,_ 
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costs occurring from such trespass. For the purposes of this 

~ection~ each separate ani•al so 

~ftte~~•~ed--w+~---~.~~--e~+~~ 

offense.• 

~ved•---p~eeedy---&r 

constitutes a separate 

Section lt. Section 81-5-102, MCAt is a .. nded to read: 

"81-5-102. Driving aniaals upon railroad track• t~t 

Ewe~y lL_a person who willfully drives any AD anieal upon 

afty a railroad track with intent to injure the corporation 

or persons owning the railroadw ~d sue~ anl•a1 is killed or 

injured thereby, the person Is punishable by leprlson•ent in 

the state prison not exceeding 5 years• ~ 

t~t--+~-~~-own~-op--aWfte~~--er--~.--er-~he*p--da~y 

a~t~~+red--a~nt--ar--e~~w-~-ony--en+~--~--an+e&+. 

eeftt+ofted-+n-69-~-~e~-sfte~~-dr+.e-the-,...-apon--the--tree~ 

a~--eny--sueh--eorporet+onw-.. see+et+on.-eeepeny.-persony-or 

pe~sons-w+th-t~-+n~+en-to-+ftj.re-+t--or-~-eftd-~~eh 

an~me~--or-&n+ee~s-~~~--.-k++t.~op-+n~edw~.eh-owner-~ 

awne~s-she~~-be liable for all Injury or daeage occasioned 

by reason of such act en~ehe .. -ee-,.ft+sfted-ee ~~·•~+n 

•~bseet+oft-t~t·• 

Section 5. Section 81-7-115, MCAo is aeended to read: 

•at-7-115. Duty of county clerk. (lt The county clerk 

shallt on receipt of each certlflcateo file the certificate 

in the order in which it Is received and safely keep it 

until the arrival of the skin or skins eentioned In the 
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certificate. On receipt of the skin or skins he shall call 

to his assistance either the county treasurer oro in his 

absence, the clerk or the district court ~hoo ~ith both 

present in order to prevent fraud. shall exaelne each scalp 

or -ountain lion lgwer J•w skin. If the exaeinatlon 

discloses that the scalps or lower J•~ skins agree with the 

nueer and kind of scalps or lower jalll ef'~e+n-~+on 

1klD& eentioned in the certificate. the county clerk shallo 

in the presence of the treasurer or clerk of the district 

courto destroy the scalps or Jowar law skins by fire. 

12t The county clerk shall then eake out and deliver 

to the person naeed In that certificate a second certificate 

shoving the stateeent of the facts contained In the 

certificate to the sheriff, undersheriff, or deputy sheriff, 

with the additional stat ... nt of the exa•ination •ad• by hi• 

and that he found the scalps or lower Ia~ skins to agree 

111ith the nu•ber and kind mentioned In the certificate of the 

sheriff• unders~eriffo or deputy sheriff. In no case •ay a 

bounty certificate be Issued by the county clerk for eore 

scalps or Jgwer lay ~ than are actually received and 

counted by hi•• 

{3) The county clerk shall receive, for eac~ scalp or 

~jn of a eountain lion lower jaw which he accounts foro the 

sue of 5 cents to be paid quarterly by the state treasurer 

out of the bounty fund. 
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(it) The county clerk shall keep a record of all 

certificates received and issued• showing the date and 

d•scription of the nuaber and kind of hides and the naaes of 

the persons presenting the hides, and this record Is an 

official record. County clerks are required to send a report 

and state.ent to the depart .. nt on or before the 20th of 

each aonth.• 

Section 6. Section 81-7-119w "''• Is a .. nded to read: 

•et-7-119. County license eoney to be used for~~~ 

of beanty--cte+., pr8d•tor CQQtrolo For the purpose of 

pro~lding for ~he-pa~&f-beenty-ete+., predator cgntrolo 

s~ of all license aoney collected by the several county 

treasurers of the stateo •1 prgyld8d lo 1-21-ZlQS• 11 

aaand§d shell be paid over by ~e+d_Sb& county treasurers to 

the state treasurer and shall be deposited by the latter in 

the earaarked revenue fund.• 

Section To Section 81-7-lZlo MeA. is a .. nded to read: 

•81-7-121. Falsifying certificates or 

penalty. Any person who 

~· f'ot'ge fsH:..guo 

~I'MIH falsely .. tnt 

affidavits -­

IU.ku• ~ 

or eoen~e~ cgyntarfelts any of 

~e~d ~certificates or orders she++-be--deeaed--ge+t~y--o• 

for~eryy and any person who shett falsely swear ~ to 

any affidavit provided for by 81-7-111 through 81-7-l22v or 

proe~re ~a. the sa .. to be don~ by. anothero with the 

intent of obtaining any one of se+d Sb& certificates or 
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orders, sheH--be--deeaed-~~tty~-perj~yv-end-eny-person 

eenv+eted-o•-a"Y-of-~-offeft9es-dee+ared--+n--th+~--seet+on 

shett--be ~~n+shed-by-+apt'+~on~t-+ft-the-s~ete-pt'+~Oft-fet'-e 

tera-of-~-..,-~hen-t--yeer--or--aore--then--~-yeer~ ~ 

pvohhal!le u grPYid8d. jo Ud• Uo• 

Section a. Section 81-7-ltOZo MtA. is aaended to read: 

•al-7-..02. Liability or owner of dog for daaages to 

livestock or poultry. (1) The owner of livestock or poultry 

Injured or k-Illed by any dog aey recover as 1 iquidated 

daaages froa the owner of the dog the actual value of the 

aniaals killed or the value of the da.ages sustained by 

reason of the Injuries as the case aay be. If two or aore 

dogs kept by two or wore owners or keepers injure or kill 

any livestock or poultry at the saae tiaeo the owners or 

keepers of the dogs are jointly and severally liable for 

such daeages. lt ~~-ee ~ no defense to se+d tbe action 

that the owner or keeper or the dog had no knowledge of the 

dog's whereabouts at or prior to the ti11e when the dL.g 

injured or killed livestock or poultry or that the owner or 

keeper of the dog had no knowledge of the dog's disposition 

or inclination to worry. kill, or injure livestock or 

poultry. 

(2) The word •owner• when used in this section in 

relation to property in~ in or possession of dogs she~t 

~ne~ade in.l;lwlAll every person w-ho ownso harborso or keeps a 
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Section 
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81-8-311o MC4t is a .. nded to read: 

:;tock taking possession under 

process. Whenever it is necessary for an officer or person 

charged with the service of proce>s out of any of the courts 

of this state to take possession of any cattle or horses 

running at largey and co•.only known as range stocko between 

November 1 and the next succ .. ding May 15o It Is a 

:;ufficient service of such process for the officer or person 

e~e~~ed-w~th-the-~e~w+ee-ef-~he-sa.e within _l1_ days after 

L§cejvjng tbe process for seryice to file a copy thereof 

lllltb~~unt:y clerk of the cgunt.¥ whera!n sycb propert¥ js 

!..llnn.in~~g_e, with a notice appended thereto eeMflffl~ 

~Qling the nu•bery as near as ••Y beY and a description of 

se~d ~ stock by aarks and brandso 4Qd_ stating that such 

property or a portion thereofo as the case aay beo is 

attached or levied upon In pursuance of such processa w+~ 

the--ee6nty--e+er~--o~--~e--eo~~-where~-.ue~-~roperty-+s 

r6nn~n~et-~er~e,-w+~+n-\§-eeye-ef~~reee+~--..--..e~ 

p~oee~s--for--se~v~e,-end Such officer or person shall •ake 

due return of h+~-se+d-proeeed+~s-a~on-se+d the secyice of 

process.• 

Section 10. Section 81-8-609, MCAo Is aaended to read: 

•at-8-609. Receipt of gifts, grants, or donations for 

re:;earch purposes. The depart~ent of livestock +~--~eey 
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eDt~er~red--to aAX receive eny glftso grantso or donations 

for any research e~ ~scientific Inquiries conducted under 

authority of this part and to use and expend the saae in 

compliance with the conditions• If anyo of such grantso 

gifts, and donationsy-pre•+deo i! such conditions ere valid 

under the laws of ~•tete-of Montana and in aid of tbe 

purposes of this part.• 

Section llo Section 81-9-42~• MCAt Is aaended to read: 

"81-9-~2~. Sufficiency of pleading and proof In 

cri•inal prosecution. Jn any prosecution for the violation 

of the provisions of 81-9-423 It is not necessary for tbe 

state to allege in the co•plaint or lnforaatlon the 

ownership of the hide or of the aniaal fro• which tbe bide 

was re•ovedo but it is sufficient to allege in the complaint 

or lnforaation that the owner of the hide or of the anl•al 

fro• which the hide was re.aved is unknown and tbe bide or 

aniaal is not the property of the defendant.• 

Section 12. Section 81-22-101, MC4o is a.anded to 

read' 

"81-22-101. Definitions. For the purpose of this 

chapter, the following definitions are adopted: 

(1, "4gent• aeans a person who is authorized by 

another person to act for hi• in dealing with a third 

person. 

(2) •Sutter• is the cleano nonrancid product aade by 
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gathering the fat of fresh ripened •ilk or crea• Into a •ass 

which also contains a ••all portion of the other •ilk 

cqnstituentst with or without salto and aust contain not 

less than 80l of •ilk fat. No tolerance for deficiency in 

ellk fat Is pereltted. Butter .. Y also contain added 

coloring ~tter. 

13) •cheese• is the soundo solid• and ripened product 

.ade fro. •Ilk or crea• by coagulating the casein with 

rennet or lactic acido with or without ripening fer .. nts and 

se.'tson i ngo and -st contain In the water-free substance not 

les~ than SOl of •Ilk fat• and not .are than 39~ of 

moisture. Cheese may also contain added coloring •atter. 

14) t•t-•Cheese factory• means a place where cheeseo 

including crea• cheeseo cottage cheese, crea .. d cottage 

cheeseo cheese curdo cottage cheese dressing, and low-fat 

counterparts of cheeseo either cultured or directly 

acidified, is •3de for coeeercial purposes. 

tbt--•-aeM--"e4!-ya-~s--p~eee-lllttet'~'Ht-~rt+etlett 

lty--t:l'lree-or-..w-peH--~•--dti-+Mo-ettee.e-ftt-eo-t>e•_. 

pttrposesw 

(5) •c.I.P.• eeans the procedure by which sanitary 

pipelines or pieces of dairy equlp•ent are eechanically 

cleaned in place by circulation when this procedure eeets 

the 3-A accepted practices for per•anently Installed 

sanitary product-pipelines and cleaning systees. 
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(6) •code of Federal Regulations• refers especially 

but is not ll•ited to Title 21 which contains the 

definitions and standards of identity for products as 

established by the food and drug adelnistratlono United 

States 4epar~nt of healtho educationo and welfare. 

(l) •creae• .. ans the allk fat which rises to the 

surface when allk Is allowed to stand or which Is separated 

froa •Ilk by centrifugal force when soldo usedo or intended 

for use In a aanufactur•d product. 

(8) tet-~--•ereeaery•--•s--e-p+eee-wl'lere-m~+~-or-ereeM 

•arn+~~ed-by~ree-er--r.-per~ons-+~-ased--fer--.anafeetare 

+ft~o-b~ter-for-e .... r~~-p~posesw 

tbt--•creaeery• eeans a place where butter is Made for 

coeeercial purposes. 

C91 •culture• .. ans the har•less 1 act ic acid 

fereentlng bacteria which are added to Milk or creae to make 

eanufactured dairy products like cultured buttereilko 

cheeseo cottage cheeseo yogurt. sour crea•• cream chees< , 

butter, and other sl•ilar products. 

(10) •Dairy• or •dairy far•• •eans a place where one or 

.ore cows or goats are kepto a part or all of the •ilk or 

crea• from which is used for manufacturing purposes. 

(ll) The term •departaent•, unless otherwise Indicated, 

eeans the departeent of livestock provided for in Title 2• 

chapter 15, part 31. 
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(121 "Direct acidification•• "directly acidified•, and 

similar terms aean the process of adding a food grade acid 

to ailk or creae instead of or in addition to the adding of 

culture. 

(13) "filled dairy products• .. ans •llko crea.o skl .. ed 

milko or any coeblnation of theseo whether or not condensed. 

evaporated, concentrated, frozen, powdered• driedo or 

desiccated, or any food product .ade or .anufactured froa 

them, to which has been added or which has been blended or 

coepounded with fat or oil other than ellk fat so that the 

resulting product is In ieitat1on or seBblance of a dairy 

producto including eilko creaeo sour ere••• skl .. ed •llko 

ice cream, low-fat ice creae, whipped creaeo flavored ellk 

or skin1 eilk yogurt, dried or powdered •Ilk, cheese, creaeo 

cream cheese, cottage cheese, creaeed cottage cheese, Ice 

creae eixo low-fat ice crea• •ixo sherbet• condensed eilko 

evaporated eilko or concentrated eltk. 

(141 "French ice creae•, •French custard ice crea•"• 

•cooked ice creae•, •ice custard"• •parfaits•, and slellar 

frozen productso except sherbets and water lceso are 

varieties of ice crea•• 

(15) •Frozen 

products na•ed 

(27)(a) 1 ix) of 

purposes. 

dessert plant• 

In subsections 

this section are 
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(16) "fruit ice ere a•• shall confore to the 

requireeents of ice creaa, except that the fruit ingredients 

aust be froe soundo clean, and .ature fruit, and It eust 

contain not less than 9S of eilk fat. 

(17) •Grading• .. ans the exaeinatlon of ellko crea•• or 

products by sight, odoro taste, or laboratory analysis, the 

results of which detereine a grade designating their 

quality. 

(18) •Jce• or •ice sherbet" is the pureo clean, frozen 

product eade fro• water and sugar with har•less fruit or 

fruit juice flavoring, with or without har•less coloring or 

added stabilizer coeposed of wholeso .. edible eaterlalo and 

eust contain not less than 35/100 of 1' of acid, as 

detereined by titrating with standard alkali and expressed 

as lactic acid. It eay contain no eilk solids. 

(l9J •lee crea•• is a frozen product eade with pureo 

sweet eilko creae, ski• eilko evaporated or condensed eilko 

evaporated or condensed skie eilko dry eilko dry skie ellko 

pure ellk fato whOiesoee sweet butter, or any coebination of 

these products, with or without sweetening, or clean 

wholesoee eggs or egg productso with or without the use of 

hareless flavoring and coloring. Ice creae eust contain not 

less than 10' of eilk fat. not less than 33S total solids, 

and eay or eay not contain pure and hareless edible 

stabilizer. Ice creae eay contain not to exceed lS gelatin. 
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•Ilk or •Ilk product aay be •anufactured or sold 

contains at least 10~ butterfat, excepting 

sberbetso ices, and other exceptions under this section. All 

ice crea• .ust be .. nufacture~ fro• pasteurize~ Ice crea. 

•lx. 

(20) An •ice crea• factory• Is a place where Ice creaa 

•lx is frozen into Ice crea• for co ... rcial purposes. 

(21) (a) •lee crea• •lx• is a pasteurized, unfrozen 

product used In the aanufacture of Ice ere•• and .ust coaply 

with the requlre .. nts for Ice ere••• 

Cbl •Mix• includes the liquldo unfrozen product froa 

which those frozen products listed under subsection 

(27)(a)(ili) through (27)(a)(w) and (l7)(a)(vii) through 

(Zl)(al(xll) are •ada. 

(221 An •ice creaa •ix f.ctory• is a place where Ice 

ere•• ••• Is •ade. 

(2)) •Intrastate co ... rce• aeans coe .. rce within this 

state under the jurisdiction of the state and Includes the 

operation of a business or service establlshaent. 

(Zit) •"anufactured dairy product• eeans an ltea 

enu .. rated in subsection (27) or any other dairy product 

•~• by incorporating •Ilk or creaa or converting •ilk or 

crea• into a different state of appearance or quality. For 

purposes of reporting production and licensing, 

•aanufactured dairy product• includes but is not liaited to: 
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(a) 

(b) 

ice creae or its •ix; 

FretKh Ice ere••• custard ice cre-• French 

custard ice creaa, their low-fat counterparts. or their 

•ixes; 

(c) sherbets of all kinds or their •ixes; 

(d) anlaal or vegetable fat frozen desserts or their 

•I xes; 

(e) frozen confections or their aixes when Made In a 

aanufacturad dairy products plant; 

(f) 

( 9) 

water ices or their •ixes; 

frozen dessart sand..,icheso 

slallar novelties; 

bar so cones, 

(h) frozen dessert aade of nondairy origins and 

products •ada in the seablance or iaitation of 

products or their aixes when •ade in a aanufactured 

products plant; 

(i) ice ailk or it~ •ix; 

and 

other 

dairy 

dairy 

(j) cheese of all kindso Including cottage chees< 

chee~e curdo cheese dressing, and creaa chee~e• either 

cultured or directly acidified; 

(k) ~our creaM when cultured or directly acidified; 

(1) eggnog, lo .. -fat eggnogo eggnog-flavored ailk, and 

similar flavored product~; 

(a) buttereilko cultured or fro• churned butter or 

directly acidified; 

-lb- HB S 



1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

lO 

21 

22 

23 

24 

.25 

HB 0005/02 

(n) butter: 

(o) yogurt--~ low-fat yogurt• QL flavored yogurto 

either cultured or directly acidified or frozen. 

(ZS) •Manufactured dairy products plant• or •factory• 

aeans a place where •ilk or crea• is collected and converted 

into a product or into a different state of appearance or 

quality or which eanufactures those products listed in 

subsection (27). lf only products of se~lance or i•itation 

of dairy products are •ade, the plant is not considered as a 

manufactured dairy products plant• 

(26) •Milk• aeans the lacteal secretion. practically 

free from colostrum, obtained by the •ilking of one or aore 

nealthy cows located In modified accredited areas and 

•odified certified areas or free cows in herds fully 

accredited as tuberculosis free by the United States 

department of agriculture or In 

accredited when the ellk or creae 

the process of being 

is sold for use lno 

intended for use ino or used in a •anufactured dairy 

product. 

(27) (a) •Milk• and •creae• eean ellk and crea~ soldo 

used, or intended for eanufacturlng purposes or for 

conversion into products of a for• other than the for• in 

which originally produced or products comeonly known as but 

not limited to: 

(i) butter; 
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(il) cheese, including cottage cheeseo low-fat cottage 

cheese, cheese curd, and crea• cheese which are either 

cultured or directly acidlfiedt and cheese dressings; 

(iii} Ice crea• or its elx; 

tlv) frozen dessert or its •lx; 

(v) sherbets of all kinds or their •Jxes; 

(vi) frozen ice creae bars, sandwicheso cones, and 

sieilar novelties; 

(vii) frozen desserts or products eade In the se•blance 

or J•+tatlon of frozen dessert; 

Cviii) frozen confections or their •ixes; 

(ix) water ices or their •ixe~; 

(x) ice •Ilk or its •Jx; 

(xi) French ice crea•• French custard• or their eixes; 

(xil) frozen custard or Its •ix and frozen yogurt; 

(xiil) yogurt, flavored yogurt. and low-fat yogurt; 

(xlv) sour crea•--£ either cultured or directly 

acidified; 

(xv) crea• 

acidified; 

cheese-s either cultured or directly 

(xvi) butterailk--s either cutturedo fro• churned 

butter, or directly acidified; 

(xvii) eggnog, low-fat eggnog. eggnog-flavored •ilkt 

whipped crea•• flavored toppings. and sl•llar flavored 

products; 
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(b) The ltees specified In ~ubsectlon (2T)(a) of this 

~ection shall confor• to the ~tandards of identity set forth 

in the Code of Federal Regulations. If standards of identity 

are not set forth in the codeo then the standards adopted by 

the depart .. nt prevail. The labeli"9 of eanufactured dairy 

prod~cts shall be In accordance with the Kontana Food9 Drug. 

and Cos .. tic Act. 

(28) tet-•-••++k-or-cree•-~Y+"g-or-eo•+~~~~_.~. 

+•--e--p+ee.--where-•+•k-or-e~ea-~s-boa~-er-eo+~~-fer 

•h+pee~-or-~e++•ery~o-e-~ee•ery-or-to-e-persOft--+~eftd+ng 

t.-.eke-a•e-ef-+t-for-eo.-.re+e•-porpo.-•• 

tbt--•!llk_-GL ~re .. ~ station• .. ans a place other 

thaft a crea.err where deliveries ·Of •Ilk or creaa are 

weighedo gradedo saapledo testedo or collected for purchase. 

(29) •Milk sherbet• Is the pureo clean, frozen product 

aade fro• •ilk product, watero and ~ugaro with har•less 

fruit or fruit juice flavoring and with or without her•less 

coloring, which eust contain not less than 35/100 of 1~ of 

acid• as deter•ined by titrating with standard alkali and 

expressed as lactic acid, end with or without added 

~tabilizer coaposed of wholeso .. edible eaterial. It eust 

contain not less than It~ by weight of solids. 

(301 •Mislabeled•, •unwholeso•e•, •food additives•, 
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•optional ingredients•, •i•pure•, •aisbranded•, 

•contaelnate~o •adulterated•• •perishable•, •hazardous•, 

•unfit•o •spoiled•, •daMaged•, and sl•ilar ter•s• when 

applied to a •anufactured dairy product or product made in 

$eeblance or in ieitation of a eanufactured dairy product, 

are as defined In Title so. chapter 31. 

(31) •official te•t• aeans test procedures outlined in 

the sources referred to under 81-22-301 concerning saapleso 

aethodso and rules of evidence. 

(32) •Pasteurization•• •pasteurizing•• and similar 

teras .. an the process of heating every particle of milk or 

•Ilk product to at least 11t5 degrees F and holding it 

continuously at or above this teeperature for at least 30 

•lnutesy or to at least 161 degrees F and holding it 

continuously at or above this te•perature for at least 15 

seconds In equip.ent which Is properly operated and approved 

by the departaent. Milk products that have a higher fat 

content than •ilk or contain added sweeteners shall be 

heated to at least 155 degrees F and held continuously at o. 

above this teeperature for at least 30 minutest or to at 

least 175 degrees F and held continuously at or above this 

te•perature for at least 25 ~econds. This definition does 

not bar any other pasteurization process which has been 

recognized by the United States public health service to be 

equally effective and which is approved by the depart•ent. 
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(33) tat-&pe~en·-~~u6es-9erse~s.-whe~her-fte~e+--er 

or~fffe+•••-+~e+udf~g-f+r•s•-9ar~fte~h+9s•-eorper~ene•-~ 

•erket+~g-ossee+e~+ens-ef-.wery-deser+p~+eftw 

tbt--•Person• eeans an individual, fir•• partnership• 

corporation. cooperative. or other bu~iness unit or trade 

device. 

(34) •Producer• eeans the person who exercises control 

ov~r the production of eilk or creaa delivered to a •Ilk or 

crea~ receiving station or •anufactured dairy products plant 

or >lhO receives pay•ent for •Ilk or crea• used in 

111anufacturing. 

(35) "Ra>~ Milk" or •ra>~ ailk products• eeans •Ilk or 

eilk products which have not been treated by a process of 

pasteurization. 

(361 •Renovated butter• or •processed butter• Is the 

product •ade by aeltlng and reworking, without the addition 

or use of ch~icals or substances except whole •ilko crea•o 

or salto and •ust contain not less then 80~ of •Ilk fat. 

(37) •safe temperature• .. ans 45 degrees F or lesso 

unless the product is frozeno in which case the t .. perature 

•ust be at or below 0 degrees Fe 

(36) "Skimmed milk cheese• Is the soundo solido and 

ripened product aade from ski• allk by ·coagulating the 

casein with rennet or lactic acido with or without ripening 

fer.ents and seasoning. 
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(39) •Testing•, •test•, •tested•, and sl•llar words 

aean the exa•ination of allko ere••• or aanufactured dairy 

products by slghto odor, taste, or biological or che•lcal 

laboratory analysis to deter•ine their qualityo 

wholesoaenesso or coeposition. 

140) •water ice• aeans a frozen product containing but 

not 1 iaited to the following Ingredients: watero sugaro 

flavoring, coloring, stabilizers, and otner Ingredients 

allowed by the Code of Federal Regulations as optional 

ingredient••• 

Section 13. Section 81-2Z-Z04o MtA, Is aaended to 

read; 

•&l-Z2-Z04. License required for •Ilk or crea• route. 

It Is unlawful for a person to engage In hauling •Ilk or 

crea• on an established •Ilk or creaa route for a 

aADUfaGtured dairy products aenuf~+Rg planto •Ilk plant, 

or •Ilk or crea• bey+ng-or-reee+v+~9 station without first 

procuring a license fro• the depart .. nt. The fee for the 

license is 15 annually.• 

Section 1~. Section 81-ZZ-~oa, MCA, Is aaended to 

read: 

•al-ZZ-~oa. Manufacturer's and wholesaler's or 

retailer•s na•es to appear on package-- U5e of codes and 

numbers per•ltted. ill All •anufactured dairy products sold, 

offered• displayed, or exposed for sale at wholesale or 

-zz- HB 5 



1 

2 

) 

,. 
5 

6 

7 

HB 0005/02 

retail in this ~tateo wherever •anufacturado .ust be 

packaged in a protective wrapper or package and •ust nave 

the aanufacturer•s and wholesaler's or retailer's na .. s 

clearly printed in a conspicuous place on the package or 

wrapper In which It Is sold. 

(2) If a eanufactured dairy product is packaged in a 

plant other than that of the plant whose na .. appears on the 

8 package or wrapper. the package or wrapper shall also show 

9 the na .. of the plant at which the product was packaged or 

10 on·apped. H-• 

ll 

12 

L1l ~h+e IbLa section does not prevent the usa of 

codes or nullber s "hi ch des I gnate the JMCkagecl gK,IF.ag I ng or 

13 wrapping plant wheft it these codes or nu~rs are registered 

1,. with the depart .. nt.• 

15 Sect I on 15• Section IH-22-4Ut "'"• Is a .. nded to 

16 read: 

17 •at-22-411· Pasteurization requl red. All ellk and 

111 crea• used In the eanufacture of any dairy product or 

19 products eade in seeblance of--+e+tet~ Q£ iaitlltiao of 

20 dairy products soldo offered for sa1eo purveyed, stored, 

21 displayed, or transported In Nontana -~ -.u be 

22 pasteurized. However, cheese held, stored, or aged for at 

23 least 60 days at not less than 35 degrees F •he++ ia not be 

24 requered to be eade froe pasteurized •elk or creae but •~ 

25 be---~~ree---~ ~ be labeled •eade froe raw• or 
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•unpasteurized ellk• or •unpasteurized creae•, as the case 

eay be. Other cultured r.w or unpasteurized dairy products 

wh+e~ ~ can be eade safe by aging ene++-e+eo-be--~~~+red 

~~be seeilarly aged and labeled as required above.• 

Section 16· Repealer. Sections 3-2491• ,.6-1701, and 

46-1703o R.t.M. 1947t are repealed. 

-End-
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HOUSE BILL HOo 5 

INTRODUCED 8Y KYAALEN 

BY REQUEST OF THE CODE COMMISSlONE~ 

~ SILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE ANO 

CLARIFY THE LAW RELATING TO LIVESTOCK; REPEALING SECTIONS 

3-l49lt ~6-l701o AND 46-1703o RoCoMo 19~7.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 81-2-lOSt HCAr is amended to read: 

"Bl-2-105. AuthOrity of •unicipal corporations. P&r~ 

t--~n~eHgh--3--ef--~h~s--ehep~ePY-8l-~~et-~~~,h-8t-t-~~ 

&t-9-~at--t"PeH~h--et-9-~84.---et-~e-tet.---et-~t-te~.---eftd 

~~-~t-r93--ee-net-pPevent Nothing lo thLL-tLtle prevents the 

governing atJthority of a •unicipal corporation fro• enactlnq 

or enforcing ordinances for the inspection of 

sldughterhouseso •eat depots, eeat •arketso .eat food 

products. creameries. butter or cheese factories, dairies• 

or dairy products• locatedr soldo or offered for sale in the 

1 imits of the municipal corporation. An ordinance •ay not be 

enforced in conflict with the powers of pePts-t-~hreH~h-3-ef 

t~~s--ehept~~.--et-t-3Bt--~hrea~h-Bt-t-394y-6t-9-~Bt-thrOHgh 

Bi-q-294y-Bt-ie-tet.-et-it-te~.--end--et-it-te~ ~-~ 

deleyated to the depart~ent and its officers or agents.• 

Section 2. Section 8l-3-23lo HtA, is amended to read: 
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•et-3-231. ~enalties. (1) A person is guiJty of a 

~lsdeaeanor and she~+--be ~ punishable as provided in 

suosection (61 of this section when if he removes livestock 

or causes livestock to be re.aved froe a county in this 

state: 

(a) without having the livestock inspected before 

re~oval •he~• if an inspection is required by law; 

(D) without obtaininq a •arket consignaent per•lt or 

transportation per•ity-•here if the per•its are o~e+neb+e 

t.eQ.Ilittil by 1 aw; 

(c) and does obtain a aarket conslgneent per•it for 

livestock but does not deliver the livestock transported 

thereunder to the livestock •arket designated In the •arket 

consigoaent perait; 

(d) and does obtain a transportation peralt for the 

livestock but does not deliver the livestock transported 

thereunder to the destination as shown on the transportation 

permit and fails to have the livestock so transported 

inspected at the point of destination or does not file a 

loading tally with the carrier as provided in 81-~-607. 

(2} A person who sells livestock or offers livestock 

for sale at a 1 ovestock ~arket without having the livestock 

inspected or re~ves livestock or causes livestock to be 

reaoved fro• a livestock .arket without obtaining a release 

os Quilty of a aosdemeanor and is punishable as provided in 
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subsection (6) of this section. 

(3) A person vho ships by railroad carrier and the 

railroad carrier transportin~ live~tock for ~hich a loading 

tally has been filed a~ provided by 81-4-1!>07 and for which 

ship.ent of livestock an inspection ha~ not been •ade eft4 

wb~b after ship•ent• causes or per•iti the livestock to 

~eave the custody of the railroad carrier at a place other 

than vhere this state regularly •aintains a stock inspector 

is guilty of a •isde.eanor and sha++--ee is punishable as 

provided in subsection (b) of this section. 

14) A person vho has in his charge livestock being 

re.oved fro• a county in the state for which an Inspection 

certificate. a .arket consign•ent per•itt or a •arket 

release certificate has been issued and fails to have in his 

possession accoepanying the livestock the inspection 

certificate. ..rket consign.ent pereito or a earket release 

certificate as issued for the 1 ive~tock, or whoo having the 

certificate of inspection, earket consigneent perMit• or 

aarket release certificate, fai~s to exhibit it to a 

sheriff, deputy sheriff, constable, highvay patroleano state 

stoc~ inspector, or deputy state stock inspector at his 

request is quilty of a eiideeeanor and is punishable as 

provided in subsection (61 of this section. 

(,) Except as specifically otherwise provided, a 

person violating any of the provisions of this fparti is 
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~uilty of a eisdeeeanor and is punishable as provided in 

subsection (6) of this section. 

(b) Upon conviction yad~~~~· a person, 

fir•• associati~r or corporation aftde~-th+s-~eet+Oft shall 

be fined not less than s~o or •ore than ssoo or imprisoned 

in the county Jail for a period of not more than 6 monthsy 

or both fined and i•prisoned. Of all fines assessed and 

collected under this section. SO~ shall be paid into the 

state treasury and credited to the eer•arked revenue fund 

for the use of the depart•ent• and SO~ shall be paid into 

the general fund of the county in which the conviction 

occurred.• 

Section 3. Section 81-4-309, MCAo is aeended to read: 

•81-~-309. Unlavful Introduction of livestock into 

herd district a eisde.aanor -- penalty. Any person not the 

owner or person in charge of any livestock who she++--d~~·~ 

pa~.--p+eee.-e~-~ft~~edaee ~any livestock ~ft~e tg_~eL 

any herd district established under the provisions 

81-4-301 through 81-4-309 o~-w~e-she++-se-p+eeey-.eYeT-o~ 

~ftte~•e~e-w~th-sae~-+~yes~ee~-~he~--they--w+++--t~espess--oft 

s~e~--he~d--d+s~~~e~-she++-~e ~guilty of a misdemeanor and 

upon conviction thereof be LA subject to a fine of not less 

than SSO or she++--be-eeft++fted confinement in the county 

jail not less than 60 days or both such fine and 

imprisonment and she••--be ~ liable for all damages and 
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costs occurrin~ fro~ such trespass. for the purposes of this 

s~ction~ each separate aniMal so •ovedv---p+eeed?---~ 

~nte~fe~ed--•+th--she++--eeftst+~~ CQDitit~ a separate 

offense.• 

Section lt. Section 81-5-102, MCA, is a .. nded to read: 

•st-S-102. Driving ani•als upon railroad track. ttt 

every lf_a person •he willfully drives any AD ani•al upon 

any a railroad track with intent to injure the corporation 

or persons owning the railroadv and such ani.al Is killed or 

inJured thereby• tne_u~~ is punishable by l•prlsonaQnt In 

the state prison not exceeding 5 yearsw And_~ 

tit--if-~he-o•n•~-er--e•ne~sv--er--~+s--e~--tn.+~--d~ty 

a~ther+red--e~ent--er--egents.--ef--eny--en+eet--er--en+..+s 

ment~oned-+n-69-l~-~e~-she++-dr+Ye-tft&-se.a-upen--the--~ee~ 

af--eny--s~eh--eorperet+any-essee+et+env-eoepenyv-personv-or 

per~ons-•+th-the-+ntent+an-te-+~re-+t--~--thea--end--saeh 

en~ma+--o~-en+•e+s-shet+-be-k+++ed-or-+njuredv-saeh-owner-er 

own~rs-she++-be liable for all injury or da•age occasioned 

by reason of such act end-shat+-be-oan+shed-es-prew+ded-+n 

snoseet+an-ftt•" 

Section 5. Section 81-7-ll5r MCAr is a.anded to read: 

"Bl-l-115. Duty of county clerk. (1) The county clerk 

shall, on receipt of each certificate, file the certificate 

'n the order in whoch it is received and safely keep it 

until the arrival of the skin or skins •entioned in the 
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certificate. On receipt of the skin or skins he shall call 

to his assistance either the county treasurer or, in his 

absence, the clerk of the district court ~ho, ~ith both 

present in order to prevent fraud. shall exa•ine each scalp 

ll.[ __ aQY.Q.t.i:tln__l.UtD-.JQJUl.t--.i.AJL...Ki.n• If the ex a• I nation 

discloses that the scalps or lower La~ skins agree ~ith the 

nueber and kind of scalps or lower jaw ef-..-nte~n-•~an 

~in~ .antioned in the certificate• the county clerk shall, 

in the presence of the treasurer or clerk of the district 

court• destroy the scalps Q.t Jo~er Ja~ skiDi by fire. 

(lJ The county clerk shall then aake out and deliver 

to the person naeed in that certificate a second certificate 

showing the statement of the facts contained in the 

certificate to the sheriff, undersheriff• or deputy sheriff• 

•ith the additional stat ... nt of the exa•ination •ade by hi• 

and that he found the scalps gr lower Jaw ~ to agree 

with tne nuaber and kind .antioned In the certificate of the 

sheriff, undersneriffo or deputy sheriff. In no case •ay a 

bounty c~rtificatP. be issued by the county clerk for aore 

scal~s QL __ lQ~~L--~~-~~ than are actually received and 

counteo by him. 

(3) The county clerk shall receive, for each scalp or 

~la_af_a eountain lion lower jaw which he accounts for. the 

>ua of ~ cents to be paid quarterly by the state treasurer 

out of the bounty fund. 
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(") The county clerk shall keep a record of all 

certificates received and Issued• showing the date and 

description of the nu~er and kind of hides and the naaes of 

the persons presentlnq the hides, and this record is an 

official record. County clerks are required to send a report 

and stateaent to the depart.ent on or before the 20th of 

each aonth.• 

Section 6. Section 81-l-119, HCA, is a.ended to read: 

•at-I-119, County license aoney to be used for pey~ 

o~ boanty--e+e~.s Pcsd41G£-_kQQlLQlo For the purpose of 

providing for ~e-pay .. ~-o~-boan~-eta~.s predator cpotrgl• 

S~ of all license aoney collected by the several county 

treasurers of the stata&--a~ grovjdeQ__ln_ 7-Z1-21DS&-AA 

aaaQdB~ shall be paid over by se+d tba county treasurers to 

the state treasurer and shall be deposited by the latter in 

the earaarked revenue fund.• 

Section I. Section 81-I-121, ~tA, is aaended to read: 

•at-I-121. Falsifying certificates or affidavits-­

penalty. Any person who s~t+ falsely aake ~· _..~ 

AlL&~• ~.~,. 19Lga&. or eoen~r~e+~ coupterfejts any of 

se~d tba certificates or orders she~~-be--deeaed--§a+t~y--o~ 

tor~ery• and any person who shatt falsely swear ~ to 

any affidavit provided for by 81-I-111 through 81-7-122• or 

proeare ~£~ the saae to be done by another, with the 

intent of obtaining any one of sa+d tb& certificates or 
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orders, shat~--be--deeaed-~a+tty-o~-perjary.-and-any-person 

eonv~eted-o~-eny-of-~he-of~e~es-dee+sree--+n--tft+s--seet+on 

shett--be-pan+shed-by-+apr+son~t-+n-the-s~ote-pr+son-for-a 

tera-of-na~-+es~-t~sn-t--yeor--or---.~e--t~an--i&--years ~ 

~ol~bahlc •• proyiURd Ia Title 25.• 

Section e. Section 8l-I-~02o MCA• is a~ended to read: 

•et-7-"02. Liability of owner of dog for damages to 

livestock or poultry. Ill The owner of livestock or poultry 

inj•Jred or killed by any do9 aay recover as 1 iqui dated 

da•a~es froa the o~ner of the dog the actual value of the 

anieal5 killed or the value of the damages sustained by 

reason of the injuries as the case aay beo lf two or eore 

dogs kept by two or aore owners or keepers inJure or kill 

any livestock or poultry at the saae tiae. the owners or 

ke~pers of the dogs are jointly and severally liable for 

such daaages. lt •ha++-be ~ no defense to se~d ~bB action 

that the owner or keeper of the dog had no knowledge of the 

dog's wher .. ab<>uts at or prior to the time when the c.Jg 

injured or killed livestock or poultry or that the owner or 

keeper of the dog had no knowledge of the dog•s disposition 

or inclination to ~orry, killo or injure 1 ivestock or 

poultry. 

(2) The word •owner" when used in this section in 

relation to property ioterest in or possession of dogs •ha+' 

+ne+ude i~ygc~ every person who owns, harbors. or keeps a 
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dog.• 

Section 9. Section 81-8-311, HCA, is a.anded to read: 

•st-8-311. Range stock taking possession under 

process. Whenever it is necessary for an officer or person 

char~ed ~ith the service of process out of any of the courts 

of this state to take possession of any cattle or horses 

running at large• and co.aonly knovn as range stockt betveen 

November 1 and the next succeeding Hay l5o it is a 

sufficient service of such process for the officer or parson 

e"erged-w~th-the-~erw~ee-ef-the-~a.e witblD--li-~~ 

L~~~i~icg __ t~--~~~s foe-~~ to file a copy thereof 

•ltb~~-~ourrt~~Lk_gf_i~guntw wherein such pcoge~ 

LUQDiD~at_l~~· ~ith a notice appended thereto eont~+ng 

~Qllng the number, as near as aay bey and a description of 

se+d tb~ stock by aarks and brands, AnU- stating that such 

property or a portion thereof, as the case •ay bet is 

attached or levied upon in pursuance of such processs w+th 

t"e--eeanty--e+erk--ef--the--eounty-where~n-saeh-proparty-+s 

~~n~+ng-ot-+erge,-w~th+n-iS-dey~-after-the-raea+pt--of--saeh 

proeess--fer--serw~ee.-end ~~b-Dffl~QL_U~ shall •ake 

due return of h~s-se+d-proeeed+ngs-apon-se+d ~ seryj'e of 

process.• 

Section 10. Section 81-8-609, HCAt is aaended to read: 

"Bl-8-1>09. Receipt of gifts. grants. or donations for 

research purposes. The department of livestock +s--hereby 
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euehor+ree--~e a4¥ receive eoy gifts• grant~• or donations 

for any re~earch of ~ scientific inquiries conducted under 

authority of this part and to use and expend the saae in 

co•pliance with the conditions, if any, of such grants. 

~iftso and donations•-,•e•+eee if such conditions are valid 

under the laws of t"--,teta-of Montana and in aid of 

purposes of this part.• 

the 

Section 11• ~ection 8l-9-lt2it• HCA• is aaended to read: 

•81-9-it21to Sufficiency of pleading and proof in 

cri•inal pro~ecution. In any prosecution for the violation 

of the provisions of 81-9-ltll It is not neces~ary for the 

state to allege in the coaplaint or inforaation the 

ownership of the hide or of the aniaal fro• vhich the hide 

~a~ reaovedt but it is sufficient to allege in the coaplaint 

or infor•ation that the owner of the hide or of the ani•al 

fro• which the hide was reaoved is unknown and tba hide gr 

~imal_l~ not the property of the defendant.• 

Section 12. Section 81-ll-101, HCA• is aaended to 

read: 

·~1-22-101. Definitions. For the purpose of this 

chapter, the following definitions are adopted: 

(l) "Agent" ~ans a person who is authorized by 

another person to act for hiM in dealing with a third 

person. 

(2) ~sutter• is the clean, nonrancid product ~aae by 
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~athering the fat of fresh ripened •ilk or crea• Into a •ass 

~hich also contains a s•all portion of the other •ilk 

constituents. with or without salt, and •u~t contain not 

less than 80' of •ilk fdt• No tolerance for deficiency in 

•ilk fat is per•itted. Butter ••Y also contain added 

coloring .attar. 

(3J •cheese• is the soundt solid• and ripened product 

.ade fro. •ilk or crea• by coagulating the casein with 

rP.nnet or lactic acldt vith or without ripening fer .. nts and 

sea~oning, and .ust contain in the water-free substance not 

less than 50' of •Ilk fat~ and not .ore than 39' of 

•oisture. Cheese •ay also contain added coloring •atter. 

(Itt tat-•Cheese factory• .. ans a place where cheeset 

including crea• cheese. cotta98 cheese. crea.ed cottage 

cheese, cheese curdt cottage cheese dressing• and lov-fat 

counterparts of cheese• either cultured or directly 

acidified, is aade for ca..ercial purposes. 

fbt--A-•e~eese-faetery•-~s-e-p+eee-~ere-•ft~-farnfs~ed 

by--t~ree-or-.. re-persons-fs-.ade-+nte-eft&esa-for-ea ... re+e+ 

purposes. 

(51 •c.J.p.• .eans the procedure by which s~nitary 

pipelines or pieces of dairy e 0uipaent are .. chanically 

cleaned in place by circulation when this procedure •eets 

the 3-A accepted practices for permanently installed 

sanitary product-pipelines and cleaning syste•s• 
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(61 •code of Federal Regulations• refers especially 

but is not ll•lted to Title 21 vhich contains the 

aefinitions and standards of identity for products as 

established by t.~ food and drug ad•lnistration. United 

States departMent of health• education, and welfare. 

f1) •crea•• eeans the •ilk fat which rises to the 

surface when •ilk is allo~ed to stand or which is separated 

fro• milk by centrifugal force when soldt usedt or intended 

for use in a aanufactured product. 

(8) tat-•--•ereeaery•--fs--e-~+aee-•~ere-•++k-or-eree~ 

•arnf,hed-by-~~ree-er-•ore-p~sons-fs-ased--for--•anafoeta~ 

fnto-hatter-far-ea ... refa+-p~poses• 

fbt--•Crea•ery• aeans a place where butter is made for 

co .. ercial purposes. 

f9J •culture• aeans the har•less lactic acid 

fer•vntinq bacteria which are added to milk or cream to aake 

•anufactured dairy products like cultured buttermilk• 

cheese. cottage cheese, yogurt, sour cream, cream chees· , 

butter, and other sl•llar products. 

(10) •Dairy• or •dairy far•• means a place where one or 

•ore cows or goats are kept, a part or all of the milk or 

cream from which is used for manufacturing purposes. 

{11) The ter~ •departaent•, unless otherwise indicated, 

.. ans the department of livestock provided for in Title 2, 

chapter 15, part 31. 
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(12) "Direct acidification"• "directly acidified•• and 

similar ter~s m~an the process of adding a food qrade acid 

to milk or cream instead of or in addition to the adding of 

culture. 

(13) "filled dairy products" aeans •ilko creamo ski .. ed 

milk, or any combination of theseo whether or not condensed. 

evaporated, concentrated, frozeno powdered, driedo or 

~esiccatedt or any food product Made or •anufactured fro• 

them, to which has been added or which has been blended or 

co~pounded with fat or oil other than •Ilk fat so that the 

resultin~ product is in imitation or se•blance of a dairy 

product. including •ilko crea~. sour cream. skl .. ed Milko 

ice cream, low-fat ice cream, whipped crea•• flavored •ilk 

or skim milk yogurto dried or powdered •Ilk, cheese. crea•• 

cream cheese, cottage cheeseo creamed cottage cheese, Ice 

cr~am mix, low-fat ice cream •ixo sherbeto condensed milk• 

~vdporated milKo or concentrated silk. 

(14) •French ice cream•, •French custard ice crea••• 

"coa~ed ;~e cream-, ••ce custard-. •parfaits•, and si•ilar 

frozen products. except sherbets and water lceso 

~arieties of ice cream. 

are 

(1'51 "Frozen 

~roducts named 

[ZI)(a)(ix) of 

purposes. 

dessert plant• 

in subsections 

.eans a place where 

(2ltta)(iii) through 

this section are made for coamercial 
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(161 •Fruit ice crea•• shall confor• to the 

require•~nts of ice crea•• except that the fruit ingredients 

•ust oe trom sound, clean, and mature fruit• and it •ust 

contain not less than 9~ of •Ilk fat. 

(lll "Gradinq• means the eKa•ination of •ilkw crea•• or 

products by sight, odor, taste, or laboratory analysis• the 

rqsults of whicn deter•ine a grade designating their 

quality. 

(181 •Ice• or •ice sherbet• Is the pure. cleano frozen 

product •ade fro• water and sugar with harmless fruit or 

fruit juice flavoring, with or without har•less coloring or 

added stabilizer coeposed of wholesome edible •dterialo and 

.ust contain not less than 35/100 of 1~ of acldo as 

deter•ined by titrating with standard alkali and expressed 

as lactic acid. It aay contain no •Ilk solids• 

(19) •Ice crea•• is a frozen product aade with pure, 

sweet milko cream, skim •ilko evaporated or condensed •ilko 

evaporated or condensed ski• •ilko dry •ilko dry ski• •ilk• 

pure •ilk fat, wholeso•e sweet butter, or any coabination of 

these vroductso witn or without sweetening, or clean 

w~vlesoee eggs or eqg products, with or without the use of 

narml~ss flavorony and coloring• Ice cream must contain not 

l~ss than 10~ of milk fat. not less than 33% total solids. 

and may or say not contain pure and harmless edible 

stabilizer. Ice cre~m ~ay contain not to exceed 1% gelatin. 
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No frozen 

unless it 

•ilk or •ilk product aay be .anufa<tured or sold 

contains at least lOt butterfat, excepting 

sherbets. ices. and other exceptions under this section. All 

ice creaa Qust be •anufactured froa pasteurized ice creaa 

•he. 

(201 An •ice crea• factory• is a place where ice crea• 

alx is frozen into ice crea- for co• .. rcial purposes. 

(21) (a) •Ice creaa •ix• is a pasteurized• unfrozen 

product used in the .anufacture of Ice crea. and .ust co-ply 

with the require-ants for ice crea•• 

(b) •Mix• includes the liquid• unfrozen product froa 

which those frozen products listed under subsection 

(27)(a)(ili) through (27)(a)(v) and (27)(a)(vii) through 

(27)(a)(xii) are •ade. 

(22) An •ice crea• •ix factory• is a place where ice 

crea• •ix 15 •ade. 

(23) •Intrastate co ... rce• .. ans co.aerce within this 

state under the JUrisdiction of the state and includes the 

operation of a business or service establishaent. 

(241 •Manufactured dairy product• .eans an ite• 

enumerated in subsection (27) or any other dairy product 

aade by incorporating ailk or creaa or converting ailk or 

crea• into a different state of appearance or quality. For 

purposes of reporting production and llcensingo 

•manufactured dairy product• includes but is not liaited to: 
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(b) 

ice crea• or 

French ice 

its mix; 

crea•• custard 
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ice crea•• French 

custard ice creaa, their low-fat counterparts. or their 

•ixes; 

(c) sherbets of all kinds or their mixes; 

(d) aniaa1 or vegetable fat frozen desserts or their 

mi•es; 

(el froz~n confections or their •ixes when Made in a 

Manufactured dairy products plant; 

If I 

(g) 

water ices or their cixes; 

frozen dessert sandwiches. 

si•llar novelties; 

bars. cones, and 

(h) frozen dessert Made of nondairy origins and other 

products aade in the semblance or imitation of dairy 

products or their mixes when made in a manufactured dairy 

products plant; 

(il ice milk or its mi~; 

(J) cheese of all kinas, including cottage chees• 

cheese curd, cheese dressing, and cream cheese. either 

cultured or directly acidified; 

(k) sour cream when cultured or directly acidifie~; 

(l) eggnog, low-fat eggnog• eggnog-flavored milk, and 

similar flavored products; 

(ml buttermilk• cultured or from churned butter or 

directly acidified; 
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(n) butter: 

(o) yogurt-- 1 low-fat yogurt~ QL flavored yogurt. 

either cultured or directly acidified or frozen. 

(25) •Manufactured dairy products plant• or •factory• 

medns a place ~here milk or creaa is collected and converted 

onto a product or into a different state of appearance or 

quality or which ~anufactures those products listed in 

subsection {27)• If only products of seablance or i•ltation 

of dairy products are sadeo the plant is not considered as a 

manufactured dairy products plant. 

(26} •Milk" means the lacteal secretiont practically 

free from colostru•• obtained by the 11ilking of one or aore 

healthy cows located in modified accredited areas and 

modified certifiea areas or from cows in herds fully 

dccredited as tuberculosis free by the United States 

dPpartment of agriculture or in tne process of being 

accredited when the •ilk or crea• is sold for use lno 

ontended for use ino or used in a aanufactured dairy 

product. 

( <7) (il) "'li 1 k" and "crea•" ~~~ean ai lk and cream sol do 

used .. or intenaed for manufacturing purposes or for 

conversion into products of a form other than the form •n 

w~ich originally produced or products co .. only known as but 

not 1 i mi t.ed to: 

(i) butter; 
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(iii cheeseo including cottage cheeseo low-fat cottage 

chee~e. cheese curdo and crea• cheese which are either 

cultured or directly acidified, and cheese dressings; 

{iii) ice cred• or its aix; 

(iv) frozen dessert or its •lx; 

(v) sherbets of all kinds or their •ixes; 

(vi) frozen ice crea• bars, sandwiches, coneso and 

si•ilar noveltie~; 

{vii) frozen desserts or products aade in the se•blance 

or i•itation of frozen dessert; 

(viii) froz~n confections or their •ixes; 

(ix) water ices or their •ixes; 

(X) ice ailk or its •ix; 

(xi) french ice crea•• French custardo or their •ixes; 

(xiil froLPn custard or its •ix and frozen yogurt; 

(xiii) yogurt, flavored yoqurto and low-fat yogurt; 

(xiv) sour crea~--£ either 

acidi f iea; 

cultured or directly 

(xv) creafl 

ac•difteu; 

cheese-£. either cultured or directly 

(xv•l b~ttermilk--1 either culturedo fro• churned 

outtert or directly acidified; 

(xvii) eqgnog, low-fat eggnog, eggnog-flavored Milko 

whippPd crea~. flavored toppings. and SiMilar flavored 

products; 
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(xix) condensed •ilk products. 
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{b) The items specified in subsection (27J(a) of this 

section shall confora to the standards of identity set forth 

in the Code of Federal Regulations. If standards of identity 

are not set forth in the code. then the standards adopted by 

the departaent prevail. The labellnq of eanufactured dairy 

products shall be in accordance with the Montana Food• Drugo 

and Cos .. tic Act. 

{28) tet-•-••+tk-o~-eree--buy+ft9-o~-eo++ectfn9-~totfon• 

+s--a--pteee--whe~•-•++~-o~-ere .. -fs-bou9ht-or-ee++eeted-•or 

sh+,~nt-or-det+•e~y-to-o-e~eo•~y-or-to-e-porson--+ntend+ft9 

to-aeke-o1e-o~-+t-~o~-eo.-e~e+et-~~posesw 

tbt--•~lk_-~ free• ~~ station• eeans a place other 

than a c:rea-ry where deliver tes of ei 1 k or c:reae are 

weighed• gradedo sa~ledo tested, or collected for purchase. 

(29) •Milk sherbet• is the purao cleano frozen product 

eade froe ailk product, watero and sugaro with haraless 

fruit or fruit juice flavoring and with or without haraless 

coloring, which .ust contain not less than 35/100 of l' of 

acid, ~s deterained by titrating with standard alkali and 

expressed as lactic acid• and with or without added 

stabilizer coeposed of wholesome edible eaterial. lt aust 

contain not less than 4' by weiqht of solids. 

(30) •Mislabeled•, •unwholesoae•, •rood additives•. 
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•optional ingredients•. 11 i •pure"'' "a~isbranded•o 

•c:onta•inated•, •adulterated•• •perishable•, •hazardous"• 

•unfitu• •spoiled"• "da~aged•o and siMilar terms. when 

applied to a aanufactured dairy product or product Made in 

~emblanc:e or in imitation of a aanufactured dairy product• 

are as defined in Titl~ 50, chapter 31· 

{31) •official test• .eans test procedures outlined in 

the sources referred to under 81-ZZ-301 concerning sa•ples, 

eethodso and rules of evidence. 

(32) •Pasteurization•, •pasteurizing•, and similar 

teres eean the process of heating every particle of milk or 

milk product to at least 145 degrees F and holding it 

continuously at or above this teeperature for at least 30 

•inutesy or to at least 161 degrees F and holding it 

continuously at or above this te•perature for at least 15 

seconds •n equipeent which is properly operated and approved 

oy the department. Milk products that have a higher fat 

content than Milk or contain added sweeteners shall 

heated to at least 155 degrees F and held continuously at or 

above this temperature for at least 30 minutes. or to at 

least 175 degrees F and held continuously at or above this 

te•perature for at least 2~ seconds. This definition does 

not bar any other pasteurization process which has been 

recognized by the United States public: health service to be 

~qually effective and which is approved by the department. 
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133) t~t-•Ptrsen•-~ne•uaes-persensy-~ther-n~~e+--or 

~rt~f~e~e•y-~netue~n~-f~r~sy-~ertners~~~sy-eor~eret~ensy-ene 

Merk~t~ng-essee~et~ens-ef-every-ees~r+pt+on• 

t&t--"Person" aeans an individual, fir•• partnership• 

corporation. cooperative. or other business unit or trade 

device. 

134) •Producer" means the person who exercises control 

over the production of •ilk or crea• delivered to a •Ilk or 

cream receiving station or •anufactured dairy products plant 

ur who receives payment for •ilk or crea• used In 

onanufac:turing. 

135) •Raw milk" or •raw milk products• aeans •Ilk or 

milk products which have not oeen treated by a process of 

pasteurization. 

(36] "Renovated butter• or •processed butter• is the 

product maoe by melting and reworking. without the addition 

or use of ~hemicals or substances except whole •ilk, crea•• 

ur salt, and must contain not less than BO~ of •ilk fat. 

(37) •safe te~perature• eeans 45 degrees For less. 

unless tne product is frozen, in which case the te~perature 

mu't be at or below 0 degrees F. 

[3R) "Skimmed milk cheese• is the sound, solid, and 

ri~ened product made from skim milk by coagulating the 

ca~ein with rennet or lactic acid, with or without ripening 

ferments and seasoninq. 
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(39) •Testing•. •test•, •tested"• and sl•llar ~ords 

mean the exa•ination of milk, crea•• or manufactured dairy 

products by sight. odor, taste, or biological or che•ical 

laboratory analysis to deter•ine their qualityo 

wholeso~enesso or co•position. 

1.,0) •water ice• .. ans a frozen product containing but 

not 1 i•ited to the following ingredients: watero sugar. 

flavoring, coloring, stabilizers, and other Ingredients 

allowed by the ~ode of Federal Regulations as optional 

ingredients.• 

Section 13. Section 81-22-20.,, MCAo is aaended to 

read: 

•el-22-20.,. license required for •ilk or crea• route. 

It is unlawful for a person to engage in hauling •Ilk or 

ere~• on an established •Ilk or crea• route for a 

aaoulak~UL~ dairy products aenufeetur+"9 plant, •Ilk plant. 

or milk or cream buy~ftg-er-reee+v+n~ station without first 

procuring a license froa the department. The fee for the 

license is IS annually.• 

Section 1~. Section 81-22-.,08, HCA, Is amended to 

read: 

"Bl-22-.,08. Hanufacturer•s and wholesaler's or 

retailer's naaes to appear on package -- use of codes and 

numbers permitted. ill All manufactured dairy products soldt 

offered• displayed, or exposed for sale at wholesale or 

-22- HB 5 



HB 0005/03 

1 retail In this state, wherever •anufactured, •ust be 

2 packaged In a protective wrapper or package and •ust have 

3 the aanufacturer•s and wholesaler's or retailer's names 

,. clearly printed in a conspicuous pl~ce on the package or 

5 wrapper In which It is sold. 

6 ill If a eanufactured dairy product is packaged in a 

7 plant other than that of the plant whose naee appears on the 

8 package or wrapper• the package or wrapper shall also show 

9 th~ naae of the plant at which the product was packaged or 

10 wrap~d· 

11 .l» ~ IbJ..S section does not prevent the use of 

12 codes ot" numbers which designate the ~~ed packaging or 

13 wrapping plant when iL these codes or numbers are registered 

lit with the depart .. nt.• 

lS Section 15. Section 8l-22~13o MCAt Is a .. nded to 

16 read: 

17 •et-22~13. Pasteurization required. All •Ilk and 

18 crea• used in the manufacture of any dairy product or 

19 products .ade in semblance &f--fei~etre~ gr l•ltatlop of 

20 dairy products sold• offered for saleo purveyed• stored• 

Zl displayed, or transported in Montana she++ ~ be 

22 pasteuri ze•J. However, cheese hel dt stor~d, or aged for at 

23 least 60 days at not less than 35 degrees f ,ne++ ~ not be 

24 required to be eade from pasteurized eilk or crea• but ~++ 

25 &e---r~+~-~ ~ be labeled •aade fro• raw• or 
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•unpasteurized •ilk• or •unpasteurized crea••• as the case 

2 •ay be. Other cultured raw or unpasteurized dairy products 

wh~~h 1b4t can be made safe by aging ~he++-e+~o-be--reqdTree 

4 te ·~be somilar1y aged and labeled as required above.• 

5 Section lbo i<.epealer. Sections 3-l't'H• 4b-l10lo and 

b 46-1703• R.c.M. 1947• are repealed. 

-E:nd-
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