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INTRODUCED 8Y

BY REQUEST OF THE CODE C(OMMISSIONER

A BILL FCR AN ACT ENTITLED: ™AN ACT TO GENERALLY REYISE AND
CLARIFY THE LAWS RELATING TO HIGHWAYS; AND REPEALING SECTICGN

32-1621r ReleMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 60-1-101y MCAy is amended to read:
"60-1~1Cle Legislative findings. The legislature

recognizes that safe and efficient highway transportation is

of important interest to all of the peoplie of the state and
hereby-—deteraines—and declares thats

(1) inadequate highwayss roadse and streets obstruct
the free flow of traffics increase costs of motor vehicile
operations endanger the health and safety of the cittzens of
the states depreciate property valuess and impede generally
the economic progress of the state;

(2) the problems of establishing and maintaining
adequate highwayss roadsy and streets, eliminating
concestiony reducing accicent frequencye providing parking
facilitiess and taking all necessary steps to insure safe
and convenient transportation are urgents

{3) adequate and inteygrsted systems of hi shways,
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roadss and streets are cssential to the denersl welfire of
the state-or—Montens;

(4} providing adequate highway facilities is a proper
public use aund purposes and thet-fthis-eeed this title is
necessary for the preservation of the public peacey heaslths
and safetys for the prowotion cf the general welfarce and as
a contribution to the national defensc.®

Section Ze Section &80-1-103s MCAs is amendad to read:

"60-1-103« General definitionse Subject to additional
definitions contained in this title which are applicable to
specific chapters or soctions and unless the context
otherwise raquiress terms are defined as followss

(1) "spendonment Abandoameni™-— peans cessation of use
of richt-of-way (easement) or activity thereon with no
intention to reclaim or wuse again {sometiaes called
vacation}ta

{2) ™eommission (ompission"—— means __the highway
commission provided for in 2-15-250244

{(3) “eondemnetion (updempatign®™- @eans taking by
exercise of the¢ right of eminent domaints

(4) “eonstruectiton L(opstruction™— means supervisings
inspectin s actual duildings and all expenses incidental to
the construction or reconstruction of a highwaye including
locatings surveyings mappinge and costs of right-of-way or

cther intercsts in Yana and 2liminstion of hazaras at
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(5} “esebtred Lootrgl of access™- neans. the comdition
in. which the right: of cwaers or. oecupants. of sbutting lane
or: aother. persons. 1o 3CCeEsy, lighty. aire. of view in
copaestion with a3 highway is fuliy or partially. controlled
by public authorityda,

(6} “eounty- Loupty road— Zgans ary public highway.
openeds. establisbedy. constructeds. maintaineds: sbkandoneds. or’
discoptinued by 3 couaty in accordaace with Title 7y chapter
144y

(T} “deperement: Depar tRapt.™— B@IDS-the department of
hi ghways. provided for- in Title 2, chapter 15y part 25%a

(8) “ddreeter QRirsctor®—— agans. _the director of
highwayse. a. posd tioor provided for in 2-15-2501#a.

(9) “eareasnt Lascnesk®-— BRADS 3 right agquired. by-
public authorityy to use or Comkrod. peoperty. fog a designates.
pusposets,

(19) “eainens Egipnent domain™-— geans. the: right of the
state to:- take privake pgoperty- for public usepn.

(11} “federsd~oid: Fpidgral-alid highway™— psans  anay-
pubdic: lrighmay wirich- is. 3 ppsrtion of. any of the federal-aid
highm3y: sSystumste

{12} “Federodbredd-Eoderclcdid highway systess®™—- Naaps.
ajl: of: the systems:. named. hereafter, and their usbanr

extensionsts,
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{13); "Federadrotd: Foderalr-ajd. interstote systen
means that system of public nighways selected by the
comission in cooperation witli adjoining statesy subject to
the approval’ of the seecretary: off commercey as provided in

{144 “feserot-nid Egderal-aid primary systea™— geapns
that systems of comnected public highways desigwated by. the
commissions subject to the approwad of the secretary of
commercey as prowided in the-—Fedorat—iHghway-—Atty-—os

(15} “Federol-oid Eodesal-aid secondary systes— pgans
that system of public highways not ow ip the federal-aid
primary or interstate systems selected by the commission in
cooperation with the boards of county comwissionersSe. sSubject
to the approval of the secretary: of commercey- as prowvided in

(16} "fee EFog simple®~— paans:. an absolute estate or
ownership in property- ineluding unlimited power of
elicnationts.

{17} "hiohwey: Highwayl— incledes rights—of-way: or
other- interests in laady. ombanimentSs retaining walis,
culvertsy- slwicesy- dFainages SEFUStUresy: bri dgesy
railroad=highway: crossingss tunnelsy. sigusy. guardéatlisy: and
protective strugturesth.

{185 “Hbgbvawyr Sk gl y®i - “Fonl®y- gl "SEreet®iy= whitthiee

-
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they appear together or separately or are preceded by the
adjective "public®", these are general terms denoting a
public way for purposes of vehicular travely-—inetuding and
include the entire area within the right—of-wayts

(19) "highwey HiJbway authorityttesd™— g@gaoong the
entityt+esy at any level of government authorized by law to
construct and maintain highwaysts

{20) "meintensnee Maintepnance™— geans the preservation
of the entire highways including surfaces shoulderss
roadsidess structurese and such traffic-control devices as
are necessary for its safe and efficient utilizationts

(21) "pub¥+e PpPublijc highways®-- gmcans all streetss
roadss highwayss bridgess and related structures which have
been or shalil be:

(3) bullt' and maintained with appropriated funds of
the United States or the state or any political subdivision
thereof;

{b} dedicated to public use;

{c) acquired by eminent domain;

{d) acquired by adverse user usg by the puidlice
Jjurisdiction having been assumed by the state or any
political subdivision therzofts

(22) “right-of-way Right-of-way®— is a general term
denoting lande propertys or any interest thereine usually in

a strips acquired for or devoted to highway purposests
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{23) "stmte Jtate highway"-— geapns any public highway
planncdes 12id outs altereds constructedsy raconstructeds
improvedy repoireds wmwaintainedy or abandoned by the
departmentts

{24) "tot}----briage Bridge™— geans any bridge
constructed by the departments together with all
appurtenancess additionss alterationsy improvemaentsy
replacementss and the approaches theretos lands used
therefores and improvements thereon.®

Section 3. Section 50-1-201le MCAy is awended to read:

*60-1~-20le Classification -— highways and roadse (1)
Public hichways of this state are etessed classjified as
follows:

{a) federal-aid highways;

{b)} state highways;

{c} county roads;

{d) <city strectse.

{2} A1} highways which are not designatedy, selected,
or established by the commission g@gr <onstructed or
maintained by the department are <county roads or city
streetse

(3) County roads are thost¢ openeds establisheds
constructeds maintaineds changedy abandoneds or discontinued
by a county in accordance with Title Te chapter lse

{4) City streets are those public highways under the

-f=
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jurisdiction of aunicipal ofricialse™

Section 4« Section 60-2-106¢ MCAy is #mefiiad to read:

®60=-2-106. Designation of highways ot lecated
entirely within the states The cemission way designate
highways subject to improvement snder the ptovisions of ¢
Federot—iid—Road——Acty-~approved-dudy-12 y-2926v~the-Federad
Highway-Actvy—upproved-Novesser—-9y—§¥22v—armt——al i——oncrnawenes
therete Litlc 23s Ualeler even though those highways are not
tocated entirely ond continuously within the boundaries of
the statees The designations shall meet the following
conditions:

(l) thet the highway is on an approved federal-aid
route and eligible for imsprovement wuwnder the-—federal-oid
eets Title 23s UaSala;

{2} ®hot the 1location of a portion of the route
outside the boundaries of the state is necessary because of
natural geographical or physical conditions which make the
construction of the highway within the state iwopossible or
impracticable;

{3) thet the portion of the route located outside the
state does not connect with and is not 3 part of the state
highway systea of the adjoining state.™

Section 5e Suction 50-2-112+ MCAy is amcnded to read:

"60-2-11l2s LCompetitive bidding. {1) When th2 ostimated

cost of any work exceeds 31+000¢ the commission shall tet
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e codtract Wy coaPertct¥e HBirddiad. Ay ¥an Be mide
upBh such notice and ufon siich t&rEs ds the <SMBicsidh may
pifésérite by its raless HBNEVEr: Sxceépt Whén BréHibited by
f&8cral lais the commiscion Ruse <hall #dke Jwards and
cBfitracts in dccofdance With 18-1-102 and 18-1-112.

(2) It the commission finds that the work ®ay be done
in some more efficient mdhners it need not tet the contract
by ctmpEtitive bidding.

(3) Ifs on highway constriiction work Firianced in whole
or in part by federal fundss the United States secretary of
transportation affirmetively finds that under the
circumstances reltating to a particular project some method
other than competitive bidding Is in the public interest,
the commission ®may é€nter into contracts with a board of
county comrissionerse Thes: contracts. may authorize each
county to acquire rights—of-way fors surviys and construct
farm-to-markets secondarys or feeder roads wWithin the county
by force accounty unit prices or otherwises as My be agreed
by the commission and the boarde.

{4) 1Ify on any highikay construction work financed in
wficle or in part by federal fundsy thé comission finds that
enforcement of the provisions contained in 15-50-203 and
18-2-311y retating to public contractors working beyond
cofitract time will result in a reduction in the fuil

benefits of tHe—-FédireF--NigHiey—-NEe- ot 488 gad--a§3

-8-
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anendaents—-—thereto Jitle  23s.  _UeSelar it may waive
enforcement of such provisions.®

Section 6e Section 60-2-275y ACAy is amended to read:

"60~-2-205« Powers of denartment with respect to
highways not Tlocated entirely within the statee The
department may expend funds for the constructions
reconstructions engineerings administrations bettermentsy and
maintenance of highways designated under 60-2-106. It may do
all things necessary or required to carry out fully the
cooperation contemplated under the-federel—aid-seets Iitle
23e UeSalleae with regard theretoe®

Saction T« Section 60-3-101y MCAy is amended to read:

®60-3-101l. Assent to federal—oid-sets fodargl lawe {1)
The 1legislaturey for and on behatf of the state-eof-Mentans,
assents to the provisions of the--Feders¥-Aid—Road-—hcty
approved—dulty—-iv-19i6v-and—the—Federol—Highway-tety-approved
November—3y——3192y——and-—eati-—amendnente-—thereto litle 234
UsSaele

{2} The department wmays for and on behalf of the
statey enter into all contracts and agreements with the
United States or any officere departmente or bureau thereof
relating to the constructions reconstructiony repair, and
maintenance of highways in the states

(3) The department may make all rules necessary to

comply with the provisions of the sets laws assented to and
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all othor meds Jaws yranting aid for public highways and to
obtain for the state the full benafits of such ects limse

{4) The departwent may do alil other things necessary
or requiraed to carry out fully the ccooperation contemplated
by the acts of congress assented toe"

Section 8e Section 50-3-103s HCAy is amended to read:

"60-3-103« Purposes for which federal funds +to be
expendeds The department aay expend funds apportioned to the
state under Pubdie--taw-69-285y-Fitte-1iiy-Section-3081taly
Bctober-22y-1965v-F9-Statute—1032y 23 U,sS.0e 319 for the
following purposes:

1) for landscape 3and roadside development within the
rignts-of-way of federal-aid highways of this state;

[2) for acquisition of interests in and improvement of
strips of land necessary for the restorations preservations
dnd  enhancement of scenic beauty adjacent to the highways;
and

{3) fer acquisition end development of publicly owned
and controlled rest and recreation areas and sanitary and
other facilities within or adjecent to federal-aid highway
rights—of—-way reasonably necessdsry to accommodate the
traveling publice”

Section Je  Section LG->-105y MCAe is amended to reads

"60-3-105« £xpenditure of fundse The department shall

expend only nonmatching funds authoriZzed under seetion 23

-106-



10

11

i2

13

14

15

16

17

18

19

20

21

22

23

24

LL 0804r01

Uafinla 315{D) of—tive—Feteresi—tighnay-tesutification-Act—of
1965y—as—amendedy in corrying out the authority 3Jranted by
60-3-102 thrcugh 60-3-104."

Section 10« Sectian 60-3~201s MCAs is amended to read:

®60-3-201e DOistribution and use of proceeds of
gasoline dealers® license taxe (1) Al money received in
payment of license taxes under the Distributor®s Gasoline
License Tax Acty except those amounts paid out of the
aepartmant of revenue®s suspense account for gaseline tax
refunds snal) be used and expended as provided in this
section. 5o much of that money on hand at any time as may be
needed to pay highway bonds and interest thereon when due
and to accusulate and wmaintain a reserve therafors as
provided in fiaws and in resolutions of the state board of
examiners authorizing such bondss shall be deposited in the
highway bond account in the sinking fund established by
17-2-102. Subject to that provisions 9710 of 1% of sl moncy
shall be depcsited in the state park account and 3710 of 1%
of all wmoney shall be diposited in a snowmobile account in
the earmarkeu revemve funds wdd—of—the IDg remainoer of the
money shall be used end—-expended by the department of
highways on the federal—aid highways in this state selectea
and desijnotea under the—Federat-Ard—Acty-approved-sody-tiy
19tbv-and-the—Federsi —Hirhwey——dery- —approved——hsveader— -9y

198t y——ond——oti ——omendunentas-thereto Iitie 232 UaSeCar and on

-11-
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highuways leading from esch county seat in the stete +to the
fedaral highmay system of faderal-aid roads whare the county
sedt i€ not on the system and .on the other roads which have
been ®r moy be authorized by the Jjaws of Hontana and for
colltection of the license taxes and the enforcement of the
Montana highway code under Article ¥IIIe section 6s of the
constitution of this statc.

{23 The department shally in expending this money,
carry forward construction from year to ¥yeary using the
money expended through tie amatching up of federal-aidg
allotments tu Montana upun the federal highway systes in the
various parts of the state in accordance with 60-3-204
through 60-3-206. Nothing in this feetd title conflicts with
these——federat—atd-—highway-—aets Jitle 23, ileSales and the
rules by which they-ere ji is administereds

. {3} The department nay enter irto cooperative
agreements with the national park service and the federal
highway adainistration for the purpose of maintaining
national park approach rosds in Montanas

(%) Money creuited to the state park account in the
earmarked revenue fund shall be used ondy for the creations
iaprovements and aiintensnce of state parks whers aotor
boatimg ¢s alloweds cxcept for the payment of refunds under
15-70-221 through 15-70-226« The legislature hereby finds es

a—Fect that of oIl the fuel sodd in the state for

—-L2-
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consumption in internal combustion engineses not 1less than
9/10 of 1% is used for propelling boats on waterways of this
states.

{5) Money <credited to the snowmobile account may be
used only to develop and maintain facilities open to the
general public at no admission costy and to promote
snowmobile safetye For the 2 years following July 1y 1977Ts
15% of the amount deposited in the snowmobile fund each year
shall be used to promote snowmobile safety. Thereafters 10X
of the amount deposited in the snowmobile fund shall be used
to promote snowmobile safety. The legisltature finds that of
all fuels sold in this state for consumption in internal
combustion enginess not less than 3710 of 1X is wused for
propelling snowmobiles on public lands of this state."

Section 1i. Section 560-3-209s MCAs is amended to reaa:

"50~3-20%9« Apportionment of state funds to federal-aid
interstate highway system. (1) Each fiscal year the
department shall apportion available state construction
funds for the federal-aid interstate highway system among
the financial districtse

(2) The apportionment shall be based wupon the ratio
between the estimated cost of constructing or reconstructing
the system in each district and the estimated cost of
constructing or reconstructing the entire system within the

states
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{3) 7The «cost estimates to be wused shall ove those
developed by the dJepartment  in accordance with the
Federat-tid—Highway——Act——of-—1956y-—as--amended Title 23s
UsSale®

Section 12« Section 60-3-212s MCAy is amendco to read:

*60-3-212. Interim apportionment to match feuverai-aid
fundse During the interin between legislative sessionss the
department of highways is hereby delegated power and
authority to develop formulas to apportion state
construction funds in an equitable wmanner consistent with
the intent of Fehés--setd this title to match federal-aid
funds for highway systess or purposes not enumerated in
fehis——ectd this titlee Such apportionment formulas shall be
valid only until approveds modifiedy or rejected by the next
sneceeding lagislative sessions”

Section 13. Section 60-3-215¢ MCAy is amended to read:

*"60-3-215« Replacement of bridgese. {1l) Whenever funds
are w=made available under the-Federal-tid-Highwoay—aet Jjtle
23a UaSales for the replacement of bridgese the departaent
may allocate from state constructicon mseneys Bajey such
moneys MONCY as ofe i3 necessary to match the available
fegeral  fumose Such allocation snall be made from available
state construction meneys popncy before the apportionments
provided for in 60-3-205y 00-3-206y and 60-3-211.

(2} Wrnencver such state construction moneys MOOCY ere

~14~
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A5 so :alteeateds -the -amovnt ~so alloczted -mey met be deducted
from future apportionsents "to the financial district or
citys™

Section l4e Section a0—3-22)e MCAs is amended to read:

"H0—~3-22le Priorivy primery routes defined. For the
purposes of -this——section 60-3-221 tiorough  &0=-2-225,
“priority primary routes” are-defined as those high~-traffic
sections of highways on the federal—aid primary systeam which
connect to the interstate system."

Section 15« Section 60-3-231y MCAy is amended to read:

"60-3~231. Economic growth center defineds For the
purposes of ¢ehis—-seetion (0-3-231 through 60-3-234, an
®economic growth center®™ is defined as an area of population
of less than 100,000 whichh has been recosmended for
designation as such by the governor of Montana and approved
by the secretary of transportation of the United States.”™

Section 16. Section 60-3-232, MCAs is amended to read:

®60~3~232. Department of highways to determine
centers. For the purposes of thiés-section 40=3-21) thruuch
68=3-234%+ the department of highways is autherized to
detersine and delineate the area influenced by designated
economic growth centerse In so doinyge it shall take into
account relevant geographice economicy edycationale and
recreational factorse Th: departaent is also authorized to

determine and delineate those portions of existing highways

-15—-

10

11

12

13

14

15

16

17

18

19

20

21

22

23

5

- LC “DON4pE1

which seed 1to: be vpgraded:to ‘accommodate the ‘axisting and
future ‘needs 4f the traveling publice™

Section 1%. ‘Section &0—<3-«30ls “MCAy is dwmended to:read:

‘“50-3-301e Short title. This part may be cited as the
mmontana Freffre-Sofeey Foorpath and Bicycle Trail act of
rITSH,™

Section 18. Section €0-3-303s MCAs is amended to read:

"$6—3—-303. Footpaths and bicycle trails to be
established ~- funding. (1) Out of the funds received by the
highway commission or by any county or city from th: state
highway cowaission earmarked revenuwe FTund, reasonable
amounts shall be expendad as necessary for the establishment
of footpaths and bicycle trails. Footpaths and bicycte
trails wmay bpe established and extended to the mearest city
or town or termination peint of the highway or road wherever
a highways roadsy or street is being constructed,
reconstructeds or relocated. In addition, footpaths and
bicycle trails shall De established along a¥l streets wnder
state jurisdiction. Funos received from the earmarked
revanuwe fund wmay also be expended to maintain footpaths and
bicycle trails along other highways, readse amd streets and
in parks and recreation areas where the construction would
enphance traffic safety ana coavenience. Footpaths and
bicycle trails shall pve constructed along 211 sections of

the naational defense intarstate highway system within a

-16—
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reasonable time after the completion of that system.

{2) Footpaths and trails are not required to be
established under subsection {1) of this section:

{a) if the cost of establishing the paths and trails
would be excessively disproportionate to the need or
probable use; or

{b) where sparsity of populationy other available
wayse or other factors indicate an absence of any need for
the paths and trailse

{3) The amount expended by the state highway
commission or by a city or county as requested required or
permitted by this section shall never in any one fiscal year
be less than 3/4 of 1x of the amount agpropriated to the
department of highways from the earmarked revenue fund for
the construction programs maintenance programe and
preconstruction program.®

Section 19« Section 60-4-105y MCAs is amended to read:

"50-4-105« Acquisition of whole parcel -- sale of
excesse (1) whenever any interest in a part of a parcel of
land or other real property is to be acquired for highway
purposes leaving the remainder in a shape or condition 3s to
be of 1little market value or to give rise to claims or
litigation over severance cor other damagey the department
may acquire the whole parcel. 1t may sell or exchange the

remainder for other property needed for highway purposese
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{2) whenever a part of a parcel of land acquired for
highway purposes s in a shape or size as to come within
Fri-6143 the Montana Subdivision aod Platting Acte the
departeent shall preparc and file the required plat in the
office of the county clerk and recorder."

Section 20« Section b0-4~203s MCAy is amended to read:

"60—4-203. Conduct Of sales (1) The department shall
publish notice of the sale in a newspaper published in the
county in which the interzst is located once a week for 2
successive weekse Sale shall be held in the county wherein
the property is Jlocated unless the dJdepartment finds it
impracticals in which case the sale wir3?¥ shall be held at
the office of the department-et-the-capitat.

{2} Before the sale of an interest having a value in
excess of 3100y the department shall have it appraised at a
price representing a fair market value. The appraised value
shall be stated in the published notices

(3) A sale of an__interest wmay not be made of-en
interest unless it has bean appraised within 3 months prior
to the date of the salcs A sale may not be made for less
than 90% of the appraised values

{4) Title to an interest may not pass from the state
until the purchaser has paid the full amount of the purchase
price into the state treasury to the credit of the

departmenta."
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Section 2le Section 60-~4-205¢ MCAs is amended to read:

%60-4~20%. Private sale if no bid or offere (1) Ify
after proper notice is nublisheds the department receives
neither bid at public sale nor offer from the original awner
of g his successor in interesty it may a& any time
thereafter sell the interest at private sales. At the sales
the department may accept as the purchase price an asount of
money not less than 90X of the appraised value.

{2) Title to an interest may not pass froe the state
until the purchaser has paid the full amount of the purchase
price into the state treasury to the credit of the
department.”

Section 22+ Section 60-4-40ls MCAy is amended to read:

*60-4-401l. Relocation -~ definitions. For the purposes
of the sections relating to relocation of utilities
facilitiess terms are definea as follows:

(B} ™utility™ includes publiclys privatelys and
cooperatively owned utillities.

{2} *"Cost of relocation™ includes the entire awmount
paid by the utility properly attributable to the relocation
after deducting any increase in the value of the new
facility and any salvaje wvalue derived from the old
facilitye

{3) “Federal—-aid systems® includes the federal~aid

primary systems the federal-aid secondary systemy the
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fodaral—aid interstate systemes and urban extensions of all
of thems

{4} ™Interstate systes® includes any highway now
included or which shadd gay hereaftor be included as 3 part
of the national system of interstate and defease highways
provided for in the—federad—iid——iighway--Aet—of—~1956~-ond
sopplesenta-er-anendavats Litle 223a {laSal-"

Section 23. Section 60-5-101les MCAs is amended to read:

"60-5-10l. Policys The 1legislature declares it to be
the polticy of this state to facilitate the flow of traffic
and promote public safety by controlliing access to:

{1} highways included by the federal hi jhway
administration reads in the national system of interstate
highways;

(2) throughways and intersections with throughways;

(3) such other federal-aid and state highways as shall
be designated by the commission in accordance with the
requirements set forth in this chapter.”

Section 24. Section 60-T-202y MCAs is amendsd to read:

®60-7-202. Exclusionse Section 60-7-201 does not apply
to the following:

{1) livestock on state highways +n uynder the charge of
one or more herders;

{2) the parts of fenced highmays adjacent to open

range where a highway device has not been installed to

-20=
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exclude range livestock;

{3) the parts of a state highwayy ar a part of the
federal-aid primary system which the department of highways
designates as being impracticable to exclude livestockes
These portions of the highway shall be marked ay proper
signs in accordance with the department®s mamnual and
specifications for a wuniform system of +traffic-control
devicesa™

Section 25« Repealere Section 32-1621s ReCeMe 1947y is
repealed.

-End-
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1979 Legislature
Code Commissioner Bill

Qggffwf Bill No. ~
TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING TO HIGH-
WAYS.

(This summary does not include discussion of routine form or
grammatical changes.)

Section 1. 60-1-101. Amends "act" to "title". The
the new highway "title", but as used in this subsection
"title" would be accurate. The original "act" included some
county road law which is being transferred to the Local
Government title, but that is irrelevant to the meaning of
this subsection.

Section 2. 60-1-103. The "Federal Highway Act, as
amended" consists of scveral acts, codified in Title 23,
U.S.C., denominated in this title as the "Federal-Aid Road
Act" of 1916, the "Fecderal Highway Act" of 1921, the "Federal-
Aid Hiqghway Act" of 1956, of 1973, etc. 1In 1958 Congress
recognized the conflict and confusion crecated by some 40
separate acts between 1916 and 1958 dealing with federal-aid
roads, and in that year rcecodified all those acts in Title

23, U.S.C. (See 1958 U.S. Code Cong. and Adm. News p. 3942

ct seq.) All federal-aid highway acts since that date have
also been codified in that title, hence (except for specific
appropriation bills) it would be accurate, and much less
confusing, to simply refer to Title 23, U.S.C. rather than
cach individual act amending or adding to Title 23. The
references in this section to "Federal Highway Act, as
amended" are accordingly amended to "Title 23, U.S.C."

Deleted "toll" in subsection (24) since the term does
not appear in the title, and "bridge" is in fact the word
defined.
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Section 3. 60-1-201. Added "or" after "commission" in
subsection (2) for clarification.

Section 4. 60-2-106. Same amendment as 2 above. Also
amends "the federal-aid acts" in subsection (1) to "Title
23, U.s.Cc."

Section 5. 60-2-112. Same change as 2 above.

Section 6. 60-2-205. Changes "federal-aid acts"” to
"Title 23, U.S5.C." for reasons stated in 2 above.

Section 7. 60-3-101. Same change as 2 above. Also
changes "acts" to "laws" for reasons stated in 2 above.

Section 8. 60-3-103. Public law 89-285, sec. 301,
referred to is codified at 23 U.S.C. 319 and the reference
is amended accordingly. (See 1965 U.S. Code Cong. and Adm.
News, p. 1028.)

Section 9. 60-3-105. Section 319(b) of the Federal
Highway Beautification Act is 23 U.S.C. 319(b) and the
reference is amended accordingly. See 8 above.

Section 10. 60~-3-201. 1In subsection (1) same change
as 2 above. 1In subsection (2) changed "act" to "title" for
same reason as 1 above. Also changed "those federal-aid
highway acts" to "Title 23, U.S.C." for same reason as 2
above, and "they are" to "it is" for grammatical reasons.

Section 11. 60-3-209. Same change as 2 above.

Section 12. 60-3-212. "“This act", as used in this
section, is chapter 402, Laws 1973, which includes only this
section 60-3-212. The context indicates the intent of the
application of "this act" was to the entire highway title,
not just to 60-3-212, hence "this act" is changed to "this
title".

Section 13. 60-3-215. Same change as 2 above.

Section 14. 60-3-221. Changed "this section" to "60-
3-221 through 60-3-225" because the term defined is used
throughout those sections, and the obvious intent was that
the definition applies in all those sections.

Section 15. 60-3-231. Changed "this section" to "60-
3-231 through 60-3-234" because term defined is used through-
out those sections, and the obvious intent was that the
definition applies in all those sections.
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Scction 16. 60-3-232. Changed "this section" to "60-
3-231 through 60-3-234" because obvious intent is that the
authority is for the purpose of all those sections.

Section 17. 60-3-301. The bicycle trail and foot path
law is inappropriately named the "Montana Traffic Safety
Act”™ and is thus confused with the "Traffic Safety Program"
under 61-2-101 through 61-2-105. This amendment would
change the name of this act to better reflect its content
and to avoid confusion.

Section 18. 60-3-303. Changed "requested" to "required"
to correct typographical error in original bill.

Section 19. 60-4-105. 11-614 (an R.C.M. 1947 section
number) was repealed and replaced by the Montana Subdivision
and Platting Act, chapter 500, Laws 1973.

Section 20. 60-4-203. Deleted "at the capitol" as
unnecessary language and because "capitol" is misspelled. As
used here it should he "capital”.

Section 21. 60-4-205. Changed "of" to "or" to correct
obvious typographical error in original bill.

Section 22. 60-4-401. Same change as 2 above.

Section 23. 60-5-101. Deleted "roads" for clarifica-
tion.

Section 24. 60-7-202. Made grammatical change.
Section 25. Repeals 32-1621, R.C.M. 1947, which was

declared unconstitutional by Sjostrum v. State Highway
Commission, 124 Mont. 562, 228 P 2d 238.
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Approved by Committee
on Judiciary

HOUSE BILL NO. &
INTRODUCED BY MARKS

BY REQUEST OF THE CODE COMMISS IONER

A BILL FOR AN ACT ENTITLEC: AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO HIGHWAYS; AND REPEALING SECTION

32-1621y ReCeMe 194T4"

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 60-1-101y MCAs is amended to read:
"60~1-101s Leagislative findingse The legislature

recognizes that safe and efficient highway transportation is

of important interest to atl of the people of the state and
hereby-deteraines-and declares that:

{1) inadequate highwayss roadse and streets obstruct
the free flow of trafficy increase costs of motor vehicle
operations endanger the health and safety of the citizens of
the states depreciate property valuess and impede generally
the economic progress of the state;

(2) the problems of establishing and maintaining
adequate highwayss roadsy and streetssy eliminating
congestions reducing accident frequencye providing parking
facilitiesy, and taking all necessary steps to insure safe
andg convenient transportation are urgent;

{3) adequate and integrated systems of highwayse

On motion rules suspended,
yellow printing dispensed.
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roadse and streets are essential to the general welfare of
the state-of-Montans;

(4) providing adequate highway facilities is a proper
public wuse and purposes and thet-fFthis-setd this title is
necessary for the preservation of the public peacee healths
and safetys for the promotion of the general welfares and as
a contribution to the national defense."

Section 2. Section 60-1~103, MCAy is amended to read:

»60~-1-103. General definitions. Subject to additional
definitions contained in this title which are applicable to
specific chapters or sections and unless the context
otherwise requiresy terms are defined as follows:

{l1] "esbandonment Abandonment™-— mgans cessation of use
of right-of-way (easement) or activity thereon with no
intention to reclaim or use again (sometimes called
vacation)ty

(2} “eommisaion Loamission™— Beans. _the highway
commission provided for in 2-15-2502+4,

(3} “eondemnation (gpdempation®-— means taking by
exercise of the right of eminent domaints

{4} Teomstruetien CLopstruction™—— @eans supervisings
inspectings actual buildings and all expenses incidental to
the construction or reconstruction of a highwaye including
locatings surveyings mappings and costs of right-of-way or

ather interests in land and elimination of hazards at

-2- HB 4
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railway grade crossingsts

(5) “eontret Captrol of access™-- geans the condition
in which the right of owners or occupants of abutting tand
or other persons to accesse lighty aire or view in
connection with a highway is fully or partially controlted
by public authorityt,

(6) “eounty Lounty road"-- geaps any publiic highway
openeds eStablisheds constructeds maintaineds abandoneds or
discontinued by a county in accordance with Title 7+ chapter
14ta

(7} ™“depertment Laparisent™-- means the department of
highways provided for in Title 2y chapter 15s part 254,

{8) “director Director™— means_ _the director of
highwayse @ position provided for in 2-15-25014,4

{9) “eavewent Easement™-- means a right acquired by
public authority to use or control property for a designated
purposets

{10) “eminent Epipent domain“-- geans the right of the
state to take private property for public usets

(11) "federo¥-e+d Federal-aid highway"-— pmeans any
public highway which is a portion of any of the federal-aid
highway systemstse

(12} "federat-s+d Federal-aid highway systess™— peans
all of the systems named hereafter and their wurban

extensionsgg
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{13) "“federest-ard Egug;él;aiﬂ interstate system®—
seans that system of public highways selected by the
commission in cooperation with adjoining statess subject to
the approval of the secretary of coswerces as provided in
the-Federal-Highuay-Actv-as-smendedt Yitlg 23s UaSala

{14) "federot-aid Fodpral-ajd primary systes™-— pgans
that system of connected public highways designated by the
commissions subject to the approval of the secretary of
coamercey as provided in the--fFedersl--Highway--Acty—eas
emendedt JTitle 23: UsSale

(15) “federst-aid Fgdaoral-aid secondary systea™— masapns
that system of public highways not om jin the federal-aid
primary or interstate systems selected by the commission in
coopueration with the boards of county commissionerss subject
to the approval of the secretary of commerces as provided in
the-Federst-Highway-Actv-os-amended 1jitlq 23: UaSela

{l6) "fee Fge simple”-- pgans an absolute estate or
ownership in property including unlimited power of
alienationts

(1T) "highway Highway"-— includes rights-of-way or
other interests in Jlands embankmentss retaining wallse
culvertse sluicess drainage structuress bridgess
railreoad-highway crossingss tunnelse signse guardrailse and
protective structurests

(18) “highwey Highway®es “road". and "sStreet®y-— whether

—dy- HB &
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they appear together or separately or are preceded by the
adjective "public™s these are general terms denoting a
public way for purposes of vehicular travelv--ineluding and
joclude the entire area within the right-of-wayts

[19) "highway Highway authoritytvesy”-—- pgeans the
entityt+esy at any level of government authorized by law to
construct and maintain highwaystas

{20) "maintenance Maiptepance™-- seans_the preservation
of the entire highways including surfaces shoulderss
roadsidess structuress and such traffic-control devices as
are necessary for its safe and efficient utilizationgs

{21} “pub¥ie Publjc highways*-- pgeans all streetss
roadses highwayse bridgess and related structures which have
been or shall be:

{a} built and weaintained with appropriated funds of
the United States or the state or any political subdivision
thereof;

(b) dedicated to public uses

(c} acquired by eminent domain;

{d) acquired by adverse wuser yse by the publice
jurisdiction having been assumed by the state or any
political! subdivision ghereoffg

({22) "right-of-wey Right-of-way™-- is 2 general term
denoting lands propertys or any interest thereins usually in

3 strips acquired for or devoted to highway purposests

-5- HB &
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(23) "setate 3tate highway®"-— geans any public highway
planneds laid outs altereds constructede reconstructeds
improveds repaireds maintaineds or abandoned by the
departmentty

{24) "telt----bridge Bridge®-- Beans any bridge
constructed by the department, together with alt
appurtenancess additionss alterationsy improvementse
replacementsy and the approaches theretc. tands used
therefory and improvements thereon.™

Section 3. Section 60-1-201. MCAs is amended to read:

"60-1~201. Classification —— highways and roads. (1)
Public highways of this state are etassed glassified as
follows:

(a) federal-aid highways;

(b} state highways;

{c) county roads;

{d) city streets.

(2} A1} highways which are not designateds selecteds
or established by the commission gar constructed or
maintained by the department are county roads or <city
streets.

{3} County roads are those openeds establisheds
constructeds maintaineds changeds abandoneds, or discontinued
by a county in accordance with Title 7o chapter l4.

{4} Lity streets are those public highways wunder the

—&- HB &
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jurisdiction of municipal officials.”

Section 4. Section 60-2-106s MCAe is amended to read:

®60-2-106- Designation of highways not Tocated
entirely within the state. The commission may designate
highways subject to improvement under the provisions of the
Federat-iid--Road—-Aety--spproved-doly-iiy-19t6v-the-Federal
Highway—Aety-approved-Novenber-9y-192iy-end-~eti--snendments
therete Litle 23 UsSelas even though those highways are not
located entirely and continuously within the boundaries of
the states The designations shall meet the following
conditions:

{1} thet the highway is on an approved federal-aid
route and eligible for improvement under the—-federai-eid
ects Titlg 23s UeSalas

{2) that the Tlocation of a portion of the route
outside the boundaries of the state is necessary because of
natural gqeographical or physical conditions which make the
construction of the highway within the state impossible or
impracticable;

(3) +¢hat the portion of the route located outside the
state does not connect with and is not a part of the state
highway system of the adjoining statee”

Section Se Section 60-2-1124 KCAy is amended to read:

"60-2-112. (ompetitive biddinge (1) When the estimated

cost of any work exceeds $1+000¢ the commission shall tet
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the contract by competitive biddinge Award shall be made
upon such notice and upon such terms as the commission may
prescribe by its rules. Howevers except when prohiblited by
federal lawe the commission must 5hall wmake awards and
contracts in accordance with 18-1-102 and 18-1-112.

{2) 1f the commission finds that the work may be done
in some more efficient manners it need not let the contract
by competitive biddinge

t3) Ife on highway construction work financed in whole
or in part by federal fundse the United States secretary of
transportation affirmatively finds that under the
circumstances relating to a particular project some method
other than competitive bidding is in the public interests
the commission wmay enter into <contracts with a board of
county commissioners. These contracts ®may authorize each
county to acquire rights-of-way fors surveye and construct
farm-to-markets secondarys or feeder roads within the county
by force accounts unit prices ur otherwisesy as may he agreed
by the commission and the boarde

(4) 1fs on any highway construction work financed in
whole or in part by federal fundss the commission finds that
enforcement of the provisions contained in 15-50-203 and
18-2-311y relating to public contractors working beyond
contract time will result in a reduction in the full

penefits of the--Federol-—-Highway-—Aet--of--1923~-~end--a¥}

-8- HB 4
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amendments-—-thereto Title __23s UeSalav it may waive
enforcement of such provisions.®

Section 6. Section 60-2-¢05¢« MCAs is amended to read:

*60-2-205%. Powers of department with respect to
highways not located entirely within the state. The
departesent may expend funds for the constructions
reconstructions engineeringes administrations betterwents and
maintenance of highways designated under 60-2-106, It may do
all thinys necessary or reguired to carry out fully the
cooperation contemplated under the-federsl-eoid-neces Iitje
23a _lUasSalas with regard thereto."

Section Te Section $0-3-101s MCAs is amended to read:

"50-3~101s Assent to federst-oitd-scts fedaral law. (1)
The 1legistatures for and on behalf of the state-ef-Montenas
assents to the provisions of ¢the--Federal-A+d--Road--Acty
approved-duty-iv-17t6vr-and-the-Faderat-Highwey-hetvr-approved
November--3v--392kv--and--o3i--omendments--thereto JTitle 23
UaSsCe

{2) The department mays for and on behalf of the
states enter into all contracts and agreements with the
United States or any officers departments or bureau thereof
relating to the constructions reconstructiones repaire and
maintenance of highways in tne state.

{3) The department may maske all rules necessary to

comply with the provisions of the eects laws assented to and
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all other aets laws granting aid for public highways and to
obtain for the state the full penefits of such eaets lamse

(4} The department may do all other things necessary
or required to carry out fully the cooperation contemplated
by the acts of congygress assented to.™

Section 8. Section 60-3-103, MCAs is awended to read:

"60-3-103s Purposes for which federsl? funds to be
expended. The department may expend funds apportioned to the
state under Public—-cBw-089-265v-Fitte—iiiv-Section-361t{aty
Betober-22y-1965¢y-79-5estute-1032y 23 Us5.0a 319 for the
following purposes:

{1} fer 1landscape and roadside development within the
rights-of-way of federal-aid highways of this state;

{2) for acquisition of interests in and improvement of
strips of land necessary for the restoraticns preservations
and enhancement of scenic beauty adjacent to the highways;
and

{3) for acquisition and development of publicly owned
and controlled rest and recreation areas and sanitary and
other facilities within or adjacent to federal-aid highway
rights-of-way reasonably necessary to accommodate the
travaeling public.”™

Section 9« Section 60-3-105¢ MCAs is amended to read:

»50-3-105. Expenditure of fundse. The department shall

expend only nonmatching funds authorized under section 23

-10~ HB &
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Ua3els 319(b) of-the-Federal-Highway-Besutification-Act-of
1965y-a3-smendedy in carrying cut the authority granted by
60-3-102 through 60-3~-104e™

Section 10. Section 60-3-201s MCAs is amended to read:

"60-3-201ls Distribution and use of proceeds of
gasotine dealers® license tax. (1} A1} money received in
payment of 1license taxes under the Distributor®s Gasoline
License Tax AcCts except those amounts paid out of the
department of revenue's suspense account for gasoline tax
refundy shall be used and expended as provided in this
sectione 50 much of that money on hand at any time as may be
needed to pay highway bonds and interest thereon when due
and to accumulate and maintain a reserve therefore as
provided in laws and in resolutions of the state board of
examiners authorizing such bondsy shall be deposited in the
highway bond account in the sinking fund established by
17-2-102. Subject to that provisions 9/10 of 1X of all money
shall be deposited in the state park account and 3/10 of 1%
of all money shall be deposited in a snowmobile account in
the earmarked revenue fund. A+t-of-the Jhe remainder of the
money shall! be used and--expended by the department of
hiyhways on the federal-aid highways in this state selected
and designated under the-Federoi-Aid-Actv-approved-Juty—ity
19t6y-ond-the-Federat—-Highway--Actv-—approved-—Kovember—-%9y

192ivy--ond--ali--ovendments—-thereto Litle 235 UsSalar and on
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hiyhways leading from each county seat in the state to the
federal highway system of federal-zid roads whare the county
seat is not on the system and on the other roads which have
been Oor may be authorized by the laws of Montana and for
collection of the license taxes and the enforcement of the
Montana highway code under Article VIIIs section &» of the
constitution of this state,.

(2) The department shalls in expending this money.
carry forward construction from year to years using the
money expended through the matching up of federal-aid
allotments to Montana upon the federal highway system in the
various parts of the state in accordance with 60-3-204
through 60-3-206. Nothing in this feet] Litle conflicts with
theose--fedarel-ord--highwey-~actes JLitle 233 UsSelas and the
rules by which they~-are it i5 administered.

(3} The departmsent wmay aenter into cooperative
agreements with the national park service and the federal
highway administration for the purpose of maintaining
national park approach roads in Kontanae

{4) Money <credited to the state park account in the
earmarked revenue fund shall be used only for the creations
improvements and maintenance of state parks where motor
boating is alloweds except for the payment of refunds under
15-70-221 through 15-70-226« The legislature hereby finds es

a--fact that of 2all the fuel sold in the state for
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consumption in internal combustion enginesy not 1less than
9710 of 1X is used for propelling boats on waterways of this
states

(S} Money credited to the snowmobile account may be
used only to develop and maintain facilities open to the
general public at no admission costy and to promote
snowmobile safetys For the 2 years following July 1s 1977s
15% of the amount deposited in the snowmobile fund each year
shall be used to promote snowmobile safety. Thereafters 10X
of the amount deposited in the snowmobile fund shall be used
to promote snowmobile safety. The legislature finds that of
all fuels sold in this state for consumption in internal
combustion enginess not less than 3710 of 11X is wused for
propeliling snowmobiles on public lands of this state.”

Section lle Section 50-3-209s MCA, is amended to read:

"60-3~20%. Apportionment of state funds to federal-aid
interstate nighway systeme (1)} €Each fiscal year the
department shall apportion available state construction
funds for the federal-aid interstate highway system among
the financial districtse.

{2) The apportionment shall be based upon the ratio
between the estimated cost of constructing or reconstructing
the system in each district and the estimated cost of
constructing or reconstructing the entire system within the

state.
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{3) The cost estimates to be used shall be those
developed by the department in accordance with the
Federat-Aid--Highway-—Act--o0f--1956y--as--amended Tjitle 23,
UsSale"™

Section 12« Section 60-3-212+ MCAs is amended to read:

*60-3-212. Interim apportionment to match federali-aid
funds. During the interim between legislative sessionss the
department of highways is hereby delegated power and
avthority to develop formulas to apportion state
construction funds in an equitable manner consistent with
the intent of fFethis-—seed this title to match federal-aid
funds for highway systems of purposes not enumerated in
tthts--mset] this fitle. Such apportionment formulas shall be
valid only until approveds modifieds or rejected by the next
sucecesding legislative session.™

Section 13. Section 60-3-215s MCAs is amended to read:

*60-3-215. Replacement of bridgese. {l) Whenever funds
are made available under the-Federod-iid-Highwey—ket Ijtle
23: UsSelaes for the replacement of bridgess the department
may allocate from state construction moneys paney such
moneys BROOEY as ere j5 necessary to watch the availabte
federal funds. Such allocation shall be made from available
state construction moneys gopney before the apportionments
provided for in 60-3-205¢ 50-3-206+ and 60-3-211l.

(2) #whenever such state construction moneys money ere
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is so allocateds the amount %o allocated may not be deducted
from future apportionments to the financial district or
city<"

Section 14« Section 60-3-221s MCAs is amended to read:

®60-3-221e Priority primary routes defined. For the
purposes of +¢his-—-section 60-23-221  _through _&0-3-225.
®priority primary routes™ are defined as those high-traffic
sections of highways on the federal-aid primary system which
connect to the interstate systeme”™

Section 15« Section 60-3-231, MCAy is amended to reads:

"60~3~231. Economic growth center definede For the
purposes of this--seetion §0-3-23]1  through 60-3-234+ an
"economic growth center® is defined as an area of population
of less tham 1004000 which has been recommended for
designation as such by the governor of Montana and approved
by the secretary of transportation of the United States.®

Section lbe Section 60-3-232¢ HCAs is amended to read:

"60-3-232. Department of highways to determine
centerses For the purposes of this-seetion §0-3-23]1 through
£0-3-225+ the department of highways is authorized to
determine and delineate the area influenced by designated
economic growth centers. In so doinge it shall take into
account relevant geographics econowmice educationals and
recreational factors. The department is also authorized to

determine and delineate those portions of existing highways
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which need to be upgraded to accommodate the existing and
future needs of the traveling public.™

Section 1T. Section 60-3-301y MCAy is amended to read:

*50-3-301s Short title. This part may be cited as the
*Hontana Freffiec-Safety Egotpath and Bicycle Trail Act of
1975%."

Section l8. Section 60-3-303, MCAs is amended to read:

*60-3-303. Footpaths and bicycle trails to be
aestablished -— fundings (1) Out of the funds received by the
highway commission or by any county or <city from the state
nighway commission earmarked revenue fundy reasonable
amounts shall be expended as necessary for the establishmsent
of footpaths and bicyclte trailse Footpatiys and bicycle
trails may be established and extended to the nearest city
or town or tarmination point of the highway or road wherever
a highways roads or street is being constructeds
reconstructeds or relocated. In additions footpaths and
bicycle trails shall be established along all streets under
state jurisdictiones Funds received from the earmarked
revenue fund may also be expended to maintain footpaths and
bicycle trails along other highwayss roadss and streets and
in parks and recreation areas where the construction would
enhance traffic safety and convenience. Footpaths and
bicycle trails shall be constructed along all sections of

the national defense interstate highway system within a
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reasonable time after the cospletion of that systems

{2) Footpaths and trails are not required to be
establ ished under subsection {l) of this section:

{a}) if the cost of establishing the paths and trails
would be excessively disproportionate to the need or
probable use; or

{b) where sparsity of populationes other available
wayss or othaer factors indicate an absence of any need feor
the paths and trailse

{3) The amount expended by the state highway
commission or by 3 city or county as regoested raquired or
permitted by this section shall never in any one fiscal year
be less than 3/4 of i% of the amount appropriated to the
department of highways from the earmarked revenue fund for
the construction programe maintenance programe and
preconstruction program.”

Saction 19« Section 60-4-105, MCAs iS amended to read:

"60~%#-105%s Acquisition of whole parcal -— sale of
excesse (1)} Whenever any interest in a part of a parcel of
1and or other real property is to be acquired for highway
purposes leaving the remainder in a shape or condition as to
be of little market value or to give rise to claims or
litigyation over severance or other dJdamagey the department
a3y acquire the whole parcele It may sell or exchange the

remdinder for other property needed for highway purposes.

-17~ HB &

10
11
12
13
1%
15
16
17
18
19
20
21
22
23
24

25

HB 0004702

{2) Whenever a part of a parcel of land acquired for
highway purposes is in 2 shape or size as to come within
fii-6243 the Moptana Subdivision and Platting Acte the
department shall prepare and file the required plat in the
office of the county clerk and recordere"™

Section 20. Section 60-4-203y MCAy is amended to read:

"50-4~-203s Conduct of salee (1) The department shall
publish notice of the sale in a newspaper published in the
county in which the interest is located once a week for 2
successive weekse Sale shall be held in the county wherein
the property is 1located unless the department finds it
impracticale in which case the sale wi¥ shall be held at
the office of the department-et-the-capitot.

(2} Before the sale of an interest having a value in
excess of $100, the department shall have it appraised at a
price representing 3 fair market value. The appraised value
shall be stated in the pubiished notice.

{3) A sale of. _ap._interest wmay not be made of-an
tnterest unless it has been appraised within 3 months prior
to the date of the sales A sale may not be made for less
than 90X of the appraised value.

{4) Title to an interest may not pass from the state
until the purchaser has paid the full amount of the purchase
price into the state treasury to the credit of the

departmente®
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Section 2le Section 60~4-205s MCAs is amended to read:

"650-4-205« Private saole if no bid or offers (1)} 1If,
after proper notice is publisheds the department receives
neither bid at public sale nor offer from the original owner
of gr his successor in  interests it wmay a8t any time
thereafter sell the interest at private salee. At the sales
the department may accept as the purchase price an amount of
money not less than 90X of the appraised value.

(2) Title to an interest may not pass from the state
until the purchaser has paid the full amount of the purchase
price into the state treasury to the credit of the
department.”

Section 22+ Section 60-4-401s MCAr IS amended to read:

*50-4-401s Relocation —— definitionse. for the purposes
of the sections relating to relocation of utilities
facilitiess terms are defined as follows:

{1} “Utility" includes publiclye privatelys and
cooperatively owned utilitiese

{2) ™=Cost of relocation” includes the entire amount
paid by the utility properly attributable to the relocation
after deducting any increase in the value of the new
facility and any salvage value derived from the old
facility.

{3} “Federal-aid systems” includes the federal-aid

primary systems the federal-aid secondary Systems the
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feaeral-aid interstate systems and urban extensions of ali
of theme

{4) ™Interstate system® includes any highway now
included or which she¥t g3y hereafter be included as a part
of the naotional system of interstate and defense highways
provided for in the-Federal-Atd—Highway--Act-—-0f--1956--and
supplements-or-emendments [itle 23; UgSale”

Section 23s Section 60-5-10le¢ MCAs is amended to read:

"60-5~101s Policye The legislature declares it to be
the policy of this state to facilitate the flow of traffic
and promote public safety by controlling access to:

(1) highways included by the federal highway
administration rosds in the national system of interstate
highways;

{2) +throughways and intersections with throughwaysi

(3% such other federal-aid and state highways as shall
be designated by the commission in accordance with the
requirements set forth in this chapter.”

Section Z4. Section 60-T-202y MCAy is amended to read:

"60-7-202. Exclusionss Section 60-7T-201 does not apply
to the following:

(1) 1livestock on state highways +m upnder the charge of
one or more herders;

{2) the parts of fenced highways adjacent to open

range where a highway device has not been installed to
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exclude range livestock;

{31 the parts of 3 state highwayr gr a3 part of the
federal-aid primary system which the department of highways
designates as being impracticable to exclude livestocks
These portions of the highway shall be marked by proper
signs in accordance with the department®s msanual and
specifications for & uniform system of traffic-control
devicese”

Section 25« Repealers Section 32-1621s ReCeMe 194Ts is
repealed.

-End-
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HOUSE BILL NO. &
INTRODUCED BY MARKS

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: “AN ACY TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO HIGHWAYS; AND REPEALING SECTIOM

32-16219 ReCeMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOMTANA:
Section l« Section 50-1-101s WNCAs is amended to read:
*50-1-101. Legislative findingse The legislature

recognizes that safe and efficient highway transportation is

of important interest to all of the people of the state and
hereby-determines—-and declares that:

{1} inadequate highwayss roadss and streets obstruct
the free flow of traffices increase costs of motor vehicle
operations endanger the health and safety of the citizens of
the statey depreciate property valuesy and impede generally
the economic progress of the state;

t2) the problems of establishing and maintaining
adequate highwayss roadss and streetsy eliminating
congestions reducing accident frequencys providing parking
facilitiesy and taking all necessary steps to insure safe
and convenient transportation are urgent;

(3) adequate and integrated systems of highwayss
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roadsy and streets are essential to the general welfare of
the state—ef-Montans;

(4) providing adequate highway facilities is a proper
public use and purposes and thet-fthis-setd this title is
necessary for the preservation of the public peaces healthe
and safetyy for the promotion of the general welfares and as
a contribution to the natiomal defense.™

Section 2. Section 60-1-103¢ MCAy is amended to read:

*50~1-103. General definitionse Subject to additional
definitions contained In this title which are applicable to
specific chapters or sections and unless the context
otherwise requirese terms are defined as follows:

(1) "abandonment Abandonsant®-— SEans cessation of use
of right-of-way (easement) or activity thereon with no
intention to reclaim or use again {sometimes called
vacation)ts

{2) “eommission Cossissioa™— seans... .she highway
commission provided for in 2-15~-2502+¢a

{3} “eondemnstion (ondesuation™-—~ means taking by
exercise of the right of eminent domaint,

(%) “eonstruction Lonstruction™-— Beans supervisings
inspectinge actual buildings and atl expenses incidental to
the construction or reconstruction of a highways including
locatings surveyings mappings and costs of right-of-way or

other interests in land and elimination of hazards at
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railway grade crossingsts

{(5) “eontrot [ontrogl of access"——- geans the condition
in which the right of owners or occupants of abutting land
or other persons to accesss lighte aire or view in
connection with a highway is fully or partially controlled
by publtic authorityts

(6} “eounty Lounty road™-- geaps any public highway
openeds establisheds constructeds maintaineds abandoneds or
discontinued by a county in accordance with Title T+ chapter
14%s

(T) “departeent Qaparteent™— seans _the department of
highways provided for in Title 24 chapter 15, part 25¢4

{8) “director Director®— seans _the director of
highwayss a position provided fqr n 2-15-250t4ts

(9} T“ecsement Easomani™ - msans 2 right acquired by
public authority to use or control property for a designated
purposety

{10) "eminent Eginent domain®—- means the right of the
state to take private property for public useds

{il) "federet-esid Egderal-aid bhighway"— psaans any
public highway which is & portion of any of the federal-aid
highway systemsts

(12) "federsi-aéd Eederal-aid highway systems™—— means
all of the systems named hereafter and their urban

extensionsta
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{13) "federa¥-eaid Federal-aid interstate system®-—
means that system of public highways selected by the
commission in cooperation with adjoining statess subject to
the approval of the secretary of commerces as provided in
the-Federat—Highway—hcty-as-omendeds Title 23¢ UsSals

(14) "federat-a+d Fgdaral-aid primary system™ - peans
that system of connected public highways designated by the
commissions subject to the approval of the secretary of
commerces as provided in the-~Federod--Highwoay--Actv-—os
emendeds Jitle 23s UaSals

{15) "federed-eid Faderal-aid secondary system"-- means
that systes of public highways not on jn the federal-aid
primary or interstate systems selected by the commission in
cooperation with the boards of county commissionerss subject
to the approval of the secretary of commerces as provided in
the-Federet-Highway-Acty-as-anended Title 23s UsSeCa

{16) “fee Fgg simple"— geans an absolute estate o
ownership in property inctuding untimited power of
alienationts

(17) “highway Highway®—— includes rights-of-way or
other interests in lands embankmentss retaining wallssy
culverts, sluicess drainage structuress bridgess
railroad-highway crossingses tunnelss signse guardrailses and
protective structurests

(18} "mighweay Highway™e "road®e and “street®:-- whether
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they appear together or separately or are preceded by the
adjective "public™s these are general terms denoting a
public way for purposes of vehicular travelv—-inctuding and
include the entire area within the right-of-wayts

(19) “highwey Highway authoritytiesy”"~— geaps the
entitytiesy at any level of government authorized by law to
construct and maintain highwaysta

(20) "meaintensnce Majptacance™-- peans_tha preservation
of the entire highways including surfaces shoulderses
roadsidess structuress and such traffic-control devices as
are necessary for its safe and efficient utilizationta

(21) "pubdie Publjc highways™—— geapns all streetss
roadss highwayss bridgess and related structures which have
been or shall be:

{a) built and maintained with appropriated funds of
the United States or the state or any political subdivision
thereaf;

{b) dedicated to public use:;

{cy acquired by eminent domain;

{d} acquired by adverse wuser ysg by the publice
jurisdiction having been assumed by the state or any
political subdivision thereofty

(22) "riaht-of-way Right-of-way™-- is a general term
denoting lands propertys or any interest thereins usually in

3 strips acquired for or devoted to highway purposesta
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(23) "stete State highway"—— mgans any public highway
planneds laid out: altereds constructeds reconstructeds
improveds repairedy maintaineds or abandoned by the
departmentts

(24) "tol}-—-——-bridge Bridge*— BRAaDS any bridge
constructed by the departeents together with all
appurtenancessy additionsy alterations, Improvements,
replacementsy and the approaches theretos Tands used
therefor: and isprovesents thereon.”

Section 3. Section 60-1-201¢ MCAy is amended to read:

®60-1-201. Classification -- highways and rcads. (1)
Public highways of this state are elessed classified as
follows:

{a) federal-aid highways;

{b) state highways}

{c) county roads;

{d) city streets.

{2} AY1 highways which are not designaotedy selected.
or astablished by the commission Qgr constructed or
maintained by the department are county roads or city
streats.

{3} County roads are those openeds established,
constructeds maintaineds changeds abandoneds or discontinued

by a county in accordance with Title T+ chapter 1%.

f4) City streets are those public highways under the
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jurisdiction of municipal officlals."”

Section %« Section 60-2-106¢ MLAs is amended to read:

“60-2-106. Designation of highways not tocated
entirely within the states« The commission may designate
highways subject to improvement under the provisions of ¢the
fFederai-aid--Road--Actv--approved-doty-iiv-19ibv-the-Federeat
Highway-Actr-approved-Novenber—9y~1921v-ond- -o¥i-—omendments
thereto Jitle 23s UsSala+ even though those highways are not
located entirely and continuously within the boundaries of
the state. The designations shall meet the following
conditions:

(1) that the highway is on an approved federal-aid
route and eligible for improvement under the--federol-aid
sets Title 23s UsSelas

{2) ¢thet the 1location of a portion of the route

'

outside the boundaries of the state is necessary because of
natural geographical or physical conditions which make the
construction of the highway within the state impossible or
impracticable;

{3) ¢that the portion of the route located outside the
state does not connect with and is not a part of the state
highway system of the adjoining state.”

Section 5« Section 60-2-112y HCAe is amended to read:

"60-2-112. CLompetitive biddings (1) When the estimated

cost of any work exceeds $1+000+ the commission shall 1let
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the contract by competitive biddinge Award shall be made
upon such notice and upon such terms as the commission may
prescribe by its rulese Howevers except when prohibited by
federal laws the commission wsust 5hall make awards and
contracts in accordance with 18-1-102 and 16-1-112.

(2) If the commission finds that the work may be done
in some more efficient manners it need not let the contract
by competitive bidding.

{3) Ifs on highway construction work financed in whole
or in part by federal fundse the United States secretary of
transportation affirmatively finds that under the
circumstances relating to a particular project some method
other than competitive bidding is in the public interests
the commission wmay enter into contracts with a board of
county commissioners. These contracts may authorize each
county to acquire rights-of-way fors surveys and construct
farm—to-markets secondarys or feeder roads within the count
by force accounty unit pricees or otherwises as may be aqreed
by the commission and the boarde.

{4) Ifs on any highway construction work financed in
whole or in part by federal fundss the commission finds that
enforcement of the provisions contained in 15-50-203 and
18-2-311v relating to public contractors working beyond
contract time will! result in a reduction in the ful}l

benefits of the--Federal--Highway--Act--of--192i--and--=t3}
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amendments--—thereto Jitle 23z _UgSelas it may waive
enforcement of such provisions.®

Section 6. Section 60-2-205¢ MCA, is amended to read:

"50-2-205. Powers of department with respect to
highways not located entirely within the statee The
department may expend funds for the constructions
reconstructions engineerings administrations betterment, and
maintenance of highways designated under 60-2-10&6« It may do
all things necessary or required to carry out fully ‘the
cooperation contemplated under the—federal-sid-ects Litle
23s \UaSaler with regard thereto."

Section T« Section 60~3-101ly MCAs is amended to read:

“40-3-101e Assent to federal-eird-scts federal lawe (1)
The legistatures for and on behalf of the state-ef-Mentsnas
assents to the provisions of <¢he--Federsi-tid-~Roed-—-Acty
approved-duly-iv-1916y-ond-the-Federal-Highway-Acty-approved
November--9¢y--192tv~-and--att--amendments——thereto Titla 23
UsSale

{2} The department mays for and on behalf of the
states enter into all contracts and agreements with the
United States or any officers departments or bureau thereof
retating to the constructions reconstructions repaire and
maintenance of highways in the state.

{3} The department may make all rules necessary to

comply with the provisions of the sets laws assented to and
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al} other ects laws granting aid for pudlic highways and to
obtain for the state the full benefits of such sets layse.
(#) The department may do all other things necessary
or required to carry out fully the cooperation contesplated
by the acts of congress assented to."
Section 8. Section 60-3-103y MCAs is amended to read:
"60-3-103+ Purposes for which federal funds to be

expended. The department may expend funds apportioned to the

- state under Public~—taw-09-285v-Fitte-itiv-Section-30italy

Betober-22v-1965vy-79-Statute-1832y 23 UgsSela 319 for the
following purposes:

{1} feor landscape and roadside development within the
rights-of-way of federal-aid highways of this state;

{2) for acquisition of interests in and improvement of
strips of tand necessary for the restorationes preservations
and enhancement of scenic beauty adjacent to the highways;
and

(3) fer acquisition and development of publicly owned
and controlled rest and recreation areas and sanitary and
ather facilities within or adjacent to federal-aid highway
rights-of -way reasonably necessary to accoqnadate the
traveling publice”

Section 9« Section 60-3-105s MCA, is amended to read:

"50-3-105. Expenditure of funds. The department shall

expend only nonmatching funds authorized under section 23
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UsSala 319(D) of-the-Federal-Highway-Besutification-Ace-of
+965v-as—amendedy in carrying out the authority granted by
60-3-102 through 560-2-104."

Section 10« Section 60-3-201y MCAs is asended to read:

"60-3-201e Distribution and use of proceeds of
gasoline dealers® license taxe {1) All wmoney received in
payment of license taxes under the Distributor®s Gasoline
License Tax Act: oxcept those amounts paid out of the
department of revenue®s suspense account for gasoline tax
refunds shall be used and expended as provided in this
sectione S0 much of that money on hand at any time as aay be
needed to pay highway bonds and interest thereon when due
ang to accusulate and wmaintain a reserve therefors as
provided in tYaws and in resolutions of the state board of
examiners authorizing such bondss shall be deposited in the
highway bond account in the sinking fund established by
17-2-102. Subject to that provisions 9/10 of 1% of 311 money
shall be deposited in the state park account and 3/10 of 1%
of all money shall be deposited in a snowmobile account in
the earmarked revenue fund. Adt-ef-¢he The remainder of the
money shall be used eond--expended by the department of
highways on the federal-aid highways in this state selected
and designated under the-Federead}-tid-dectv-approved-duty-tiv
1915v-and-the-Federet--Highway-—Actvy--approved--November--9v

922 v—-ond-~ati--omendmenta-theretos Tjitle 23s UpsSalaer and on
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highways Yeading from eacth county seat in the state to the
federal highway system of federal-aid roads where the county
seat is not on the system and on the other roads which have
been or may be authorized by the laws of Montana and for
collection of the license taxes and the enforcement of the
Montana highway code under Article VIIl. section 6s of the
constitution of this state.

{2) The department shalls in expending this moneys
carry forward construction from vyear to vyears using the
money expended through the matching uvp of federal-aid
allotments to Montana upon the federal highway system in the
various parts of the state in accordance with 60-3-204
through 60-3-206. Nothing in this [ee¢d Ltjtle conflicts with
these--federat-aid--highwey--acts JTitle 23+ UsSae(aer and the
rules by which they—are jt js administered.

{3} The department may enter into cooperative
agreements with the national park service and the federa’
highway administration for the purpose of maintaining
national park approach rcads in Montana.

{4} Money credited to the state park account in the
earmarked revenue fund shall be used only for the <creations
improvements and wmaintenance of state parks where motor
boating is alloweds except for the payment of refunds under
15-T0-221 through 15-70-225. The legislature hereby finds as

e-~-faet that of all the fuel sold in the state for
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consumption in internal combustion enginess not less than
3/10 of 1% is used for propelling boats on waterways of this
state.

{5} Money credited to the snowmobile account may be
used only to develop and maintain facilities open to the
general public at no admission costy and to promote
snowmobile safety. For the 2 yvears following July Lls 1977,
15X of the amount deposited in the snowmobile fund each year
shall be used to promote snowsobile safetys Thereafter..lot
of the amount deposited in the snowmobile fund shall be used
to promote snowmcbile safetye The legislature finds that of
allt fuels sold in this state for consumption in internal
combustion enginessy not less than 3/10 of 1X is wused for
propelling snowmobiles on public lands of this state.”™

Section lle Section 60-3-209y MCAe is amended to read:

"50-3-209« Apportionment of state funds to federal-aid
interstate highway systeme (1) Each fiscal year the
department shall apportion available state construction
funds for the federal-aid interstate highway system among
the financial districtse

(2} The apportionment shall be based upon the ratio
between the estimated cost of constructing or reconstructing
the system in each district and the estimated cost of
constructing or reconstructing the entire system within the

states
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{3) The cost estisates to be used shall be those
developed by the department in accordance with the
Fedarsi-A+d-—Highway--Aet--o0f--1956vy--as-~omended Xjitle 23
UaSaefe”

Section l2. Section 60-3-212y MCAs is amended to read:

*60-3-212« Interim apportionment to match federal-aid
fundse DOuring the interim between legislative sessionss the
department of highways is hereby delegated power and
authority to develop formutas to apportion state
construction funds in an equitable wmanner consistent with
the Intent of Fethis--seed this title to match federal-aid
funds for highway systems or purposes not enuserated in
fehis--ace] this title. Such apportionment formulas shall be
valid only until approveds modifiede or rejected by the next
succeading legislative session.”

Section 13. Section 60-3-215, MCAs Is amended to read:

*"60-3-21%. Replacement of bridges. {1} Whenever funds
are made availabdble under the-Faderolt-did-Highway—-det Jitle
232 UaSaler for the replacement of bridgess the department
may allocate from state <construction wmeneys pgopey such
moneys goney as ere j§ necessary to match the .availab!e
federal funds. 5Such allocation shall be made from available
state construction moneys money before the apportionments
provided for in 60-3-205s 60-3-206s and 60-3-211.

({2) HWhenever such state construction moneys paney sre
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is so allocateds the amount se allocated may not be deducted
from future apportionments to the financial district or
citye"

Section l4. Section 60-3-221s MCAs is amended to read:

®§0-3-221« Priority primary routes defineds For the
purposes of théis-—sesetion 50-3-221__ _through _ _§60-3-22%5
"priority primary routes™ are defined as those high-traffic
sections of highways on the federal-aid primary system which
cennect to the interstate system.”

Section 15. Section 60-3-231s MCAs is amended to read:

%60-3-231. Economic growth center defined. For the
purposes of this--section 60-3-231 through 60-3-234+ an
®gconomic growth center™ is defined as an area of population
of 1less than 100+G00 which has been recommended for
designation as such by the governor of Montana and approved
by the secretary of transportation of the United States.®

Section l&s Section 60-3-232, MCAs is amended to read:

*"50-3-232. ODepartment of highways to determine
centerss For the purposes of this-seetion 60-3-231 through
£0-3-23%¢ the department of highways is authorized to
determine and delineate the area influenced by designated
economic growth centerse In so doinge it shall take into
account relevant geographice economices educationals and
recreational factorse The department is also authorized to

determine and delineate those portions of existing highways
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which need to be upgraded to accommodate the existing and
future needs of the traveling public.”

Section 1T. Section 60-3-301s MCAs is amended to read:

*60-3-301. Short title. This part may be cited as the
*Nontana ¥reffie-Sefety Fogtpath and Bicycle Irail Act of
1975%e"

Section 18. Section 60-3-303, MCAs is amended to read:

"60-3-303, Footpaths and bicycle trails to be
established -- funding. {1} Dut of the funds received by the
highway commission or by any county or <city from the state
highway commission earmarked revenue funds reasonable
amounts shall be expended as necessary for the establishment
of footpaths and bicycle trailsa. Footpaths and bicycle
trails wmay be established and extended to the nearest city
or town or terwmination point of the highway or road wherever
a highways roads or street is being constructeds
reconstructeds or relocateds In additions footpaths ar
bicycle trails shall be established along all streets under
state jurisdictions Funds received from the earmarked
revanue fund may also be expended to maintain footpaths and
bicyclte +trails along other highwayss roadssy and streets and
in parks and recreation areas where the construction would
enhance traffic safety and convenience. Footpaths and
bicycle trails shall be constructed along alt sections of

the national defense interstate highway system within a
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reasonable time after the completion of that system.

(2) Footpaths and trails are not required to be
established under subsection (1) of this section:

fa} if the cost of establishing the paths and trails
would be excessively disproportionate to the need or
probable use; or

{b) where sparsity of populations other available
wayse or other factors indicate an absence of any need for
the paths and trailse

(3} The amount axpended by the state highway
commission or by a city or county as requested reguired or
permitted by this section shall never in any one fiscal year
be 1less than 3/4 of 1% of the amocunt appropriated to the
department of highways from the earmarked revenue fund for
the construction programs maintenance programss and
preconstruction programe®

Section 19. Section 60-4-105, MCA, is amended to read:

"50-4-105. Acquisition of whole parcel -- sale of
excesss (1) wWhenever any interest in a part of a parcel of
land or other real property is to be acquired for highway
purposes teaving the remainder in a shape or condition as te
be of little market value or to give rise to claims or
litigation over severance or other damagey the department
may acquire the whole parcels. It may sell or exchange the

remainder for other property needed for highway purposes.
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{2} #whenever a part of a parcel of land acquired for
highway purposes s in a shape or size as to come within
Fti-6k43 the MHootana Subdivision aond Platting Acts the
department shall prepare and file the required plat in the
office of the county clerk and recordesr.”

Section 20 Section 60-4-203¢ MCA, is amended to read:

*50-4-203s Conduct of sales {1) The department shall
publish notice of the sale in a newspaper published in the
county in which the interest is located once a week for 2
successive ueeks.- Sale shall be held in the county wherein
the property is located unless the department Ffinds it
impracticale in which case the sale wi¥+ shall be held at
the office of the department-st-the-cepitot.

{2) Before the sale of an interest having 3 value in
excess of $100s the department shall have It appraised at a
price representing a fair market value. The appraised value
shall be stated in the published notice.

13) A& sale of an _interest may not be made of-an
#nterest unless it has been appraised within 3 months prior
to the date of the sale. A sale may not be made for less
than 90% of the appraised value.

{#) Title to an interest may not pass from the state
until the purchaser has paid the full amount of the purchase
price into the state treasury to the credit of the

department.”™
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Section 2le Section 60-4-205+ MCAe is amended to read:

"60-4-205. Private sale if no bid or offer. (1) Ife
after proper notice is publisheds the department receives
neither bid at public sale nor offer from the original owner
of gr his successor in interestes it may at any time
thereafter sell the interest at private sailee At the sales
the department may accept as the purchase price an amount of
money not less than 90X of the appraised value.

{2) Title to an interest may not pass from the state
until the purchaser has paid the full amount of the purchase
price into the state treasury to the credit of the
department.”

Section 22. 3Section 60-4-401y MCAs is amended to read:

"80-4-401le Relocation — definitions. For the purposes
of the sections relating to .relocation of utilities
fFacilitiess terms are defined as follows:

(1) *“Utiltity"™ includes publiclye privatelys and
cooperatively owned utilities.

{2) ™Cost of relocation”™ includes the entire amount
paid by the utility properly attributable to the relocation
after deducting any increase in the value of the new
facility and any salvage value derived from the old
facilitye

{3) "Federal-aid systems®™ includes the federal-aid

primary systemes the federal-aid secondary systemy the
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federal-aid interstate systems and urban extensions of all
of theme

{4} "Interstate system® includes any highway now
included or which shed¥ gay hereafter be included as a part
of the national system of interstate and defense highways
provided for in the-Federal-hid--Highway--Aet--of--1956--ond
supplements-or-anenduents Jitle 23: UsSal-"

Section 23« Section 60-5-101s MCAs is amended to read:

"60-5-101e Policye The Jlegislature declares it to be
the policy of this state to facilitate the flow of traffic
and promote public safety by controlling 2ccess to:

{1) highways included by the federal highway
administration reads in the national system of interstate
highways;

{2} throughways and intersections with throughways;

{3) such other federal-aid and state highways as shal)
be designated by the commission in accordance with th
requirements set forth in this chapter.®

Section 24. Section 60-T-202+ MCAy is amended to read:

"50~7T-202. Exclusions. Section 60-7-201 does not apply
to the following:

(1) livestock on state highways +n under the charge of
one or more herders;

{2) the parts of fenced highways adjacent to open

range where a highway device has not been installed to
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exclude range livestock;

{3} the parts of a state highwayr gr a part of the
federal-aid primary system which the department of highways
designates as being impracticable to exclude livestock.
These portions of the highway shall be marked by proper
signs in accordance with the departsent®s manual and
specifications for a wuniform system of traffic-controt
devicese®

Section 25. Repealere Section 32-1621s ReCoMe 1947y is
repealeds

-End-
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