
CHAPTER NO.~J~,3 _____ , 

HOUSE BILL NO. 4 

INTRODUCED BY MARKS 

BY REQUEST OF THE CODE COMMISSIONER 

January 4, 1979 

January 6, 1979 

January 12, 1979 

January 13, 1979 

January 15, 1979 

January 29, 1979 

February 1, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

On motion, joint rule 6-6 
suspended and sponsor's 
signature allowed to be added 
to prefiled bill. 

Committee recommend bill do 
pass. Report adopted. 

On motion rules suspended 
and bill placed on second 
reading this day. 

Second reading, do pass. 

On motion rules suspended 
and bill placed on third 
reading this day. 

Third reading, passed. 
Engrossed and transmitted 
to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Highways and 
Transportation. 

Committee recommend bill be 
concurred in and placed on 
Consent Calendar. Report 
adopted. 

Consent Calendar discussion. 



February 2, 1979 

February 5, 1979 

Consent Calendar bill 
concurred in. 

IN THE HOUSE 

-2-

Returned from second house. 
Concurred in. Sent to 
enrolling. 

Reported correctly enrolled. 



4oth Leqislature LC 0004/01 LC 0034/01 

1 Bouse &Ill NO. 4 1 roads, ana stre~ts c1re essentidl to the ~enerdl wulfare of 

l INTROOUCED SY 2 the ~tate-e+-~,~~; 

3 BY REQUEST Of THE CODE lOHHISSlONER 3 (4) providing a1equ3te highway facilities Is a proper 

4 4 public use and purpose, and ~t~et-t-t:tot+~~i this tjt)<> is 

5 A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY RtYISE ANO 5 necessary for the preserv~tion of the public pecJce, hedltht 

b CLARIFY THE LAWS RELATING TO H1GHWAYS; AND REPEALING SECTION 6 and safety, tor the pro~otion cf the general welfare, and as 

7 32-l621t R.C.H. 1947.• 1 a contribution to the national defense.• 

8 8 Section 2. Secti&l bO-l-l03t HCA, is a~end~d to read: 

9 BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 9 •bo-1-103. General definitions. Subject to additional 

10 Section 1. Section 60-1-101, HCAt is a~nded to read: 10 definitions contained in this title which are applicable to 

11 •60-1-101. Legislative findings. The legislature 11 specific chapters or S'~ctions and unless the context 

12 recogniz<>s that safe and efficient highway transportation is 12 otherwise r~quires, ter•~ are defined as follows: 

13 of important interest to all of the people of the state and 13 ( 1) •!lleiH'ldMill!~ Atuodoo~~e.nt•- IRI!.a!U cessation of us<' 

14 ~e~by~etera+ne~-eft~ declares that: 14 of ri~ht-of-way (easement) or activity thereon with no 

15 (1) inadequate highways, roads• and streets obstruct 15 intention to reclaill or use again (so-ti .. s called 

16 the free flow of traffic, increase costs of .ator vehicle 16 vacat.ion)'f• 

17 operation, endanger the health and safety of the citizens of 17 (2) •eo-+-s~...., ~.raUtiwJ•- means the hi qhway 

18 the state, depreciate property values, and impede generally 18 commission provided for in 2-15-2502•& 

19 the economic progress of the state; 19 (3) •eeftd-ftttt+oft ~demoat,joo•- ~ taking by 

20 (2) the problems of establishing and •aintaininc; 20 exercise of th~ right of ~•inent do•aint£ 

21 adequate highways, ro.-dso and streets, eli•inating 21 (4) •eoft!t~-~+- C.IUUi.t.ruction•- K4Wl supervising, 

22 con·]est iooo reducing acciC:ent frequency, providing parkin'J 22 inspectin·J• actual ouilding, and cJll expenses incidental to 

23 facilities, and taking all necessary steps to insure safe 23 the construction or reconstruction of a highway. including 

24 ~nd convenient transportation are urgent; 24 locating, surveying. mappin~, and costs of right-of-way or 

25 (3) adequate> cJn<i integrated systetns of hi .;hways. 25 ether interrsts in lan~ and al imindtion of hazar~s at 
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15·-), "''!letM&'' (.gpt;rol of au:.ess-· llltil8l;. the cmMlJt"iOA 

in lolbi c.n- the r.i 91!ttc. of Qlllfter s or. oa:-upaat-s o-f dAvt't:i Ag 1 anot 

or other. pers-.. to ac£e5S•· Hg~.· &ir •• or v4eof· in 

c.~ loa w.itn a higl)oey is- fuHy, or pcut·ia1Jy .. contro11ed 

~· puO<U c· authnr i t.yf'a.. 

I l>t '"'e • -•Y· ~ ro.ac1- ll&iiiU. aay jlllltli c lri gttwoy, 

QPfil&Gs,· e~>tab.JisbeQ• coasu·w;t..edo. -lnt.a.il\ed.s, abd~· or· 

d1sconU~d ny. a COIIftty in o3.ccordaace *t.h Title 79 ctapter· 

·~ .... 
17» ..,._1'1•*••• QeQialtaaot•- •«» Uw. depilr~ne of 

hcigtw~.s. P¥ovjdecl for· in- Tit.) e. 2 •. cbapt.er 15o part 25't& 

(il) -eH"ee..-. o;u,tac:- Mao:i t.b& director of 

trigtway••· a. por.,i U on. p,.o.,. ded fot'· in 2-15-i?S&l.-.. 

(9t ..__.., f-M<>JIIUR•- ~-a. ri Qtn a&Qiotire<i. by·· 

PMblic awbo£it~to. ~- OC' coMro1 IJ'~rty f- a des1goat;e4 . 

pu.rpose"a.. 

Eei;fliHit~ ~i n•-~" u- r1 gtn:· of• tt•· 

st~e tOt taite pr-iva•e· Pf"opert.y~ for pu&·1 i c use~Jo. 

Ill) -. ..... .-. eoille f1:4Mol~aid· triq'-'ll!h ~ _,, 

'*'"Jc: tri9fttY¥ Wlicbr Is a ~tjon ot any of· t.t. fed&raJ-.l& 

h.-4~.,... sr.-t-.u'h. 

(12) ,........,•e•••«~ ~c..::.L....u&. triytway s~_..,..__ ~. 

a.l I • o,f,, tbfl. S'f't~.,...,..,. na.eed.. h.ecf!aJ't-, ana t.hei r · u.bJlw. 
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U3) 1 ""fCOIIIBcoei• stilt' fec!ena1raJn. int~s-tetoe- sys~ 

llllitiHD. that. sys-te• of ou&Hc hi9hw41ip'S s-el-t.ect tty,; ttlw 

co.a4ssJOA in ooeperat:iott·wH:b aajoining states"o· sdtj~ to 

th• appt'O"ra-1' of· the secretary. of' c--cew as· pTO'ridl!d in 

~~ Mi~PL••J, Aet:t ftl~l a-scaatt· ljt,le. z:14 u.s r 

(l<ti •fe$!r&l• ei .. ~.itleiloi.A pr·i-ry syst~ lll§aH 

that. systee of c-ected pubHc highlll.ays desi9"'at:ed by. the 

c~ ss iDA"• subject to the appr~ o# the secr~ary of 

c~c- as p.r0¥i ded in 'tfM- Fellllerel Ill !lfNeY'' ~ .... -­

I!SM!eslla•t·· Tit! a 23-e u._s.c,. 

(15) ""fetlerel aid Ferw;o,.t~Jlld·secOJMI-y syst.e.-- lllhJ&Iio 

that syst:-· at· p«<lic hi9hw<i~YS not - .i.Jt the fe<ieral-aid 

pri-y or interstatlt syst.- seleeted by ttN co-tssion in 

cooperation witt. the boatrds of' cOURty c_.s-s-iOAer5o subject 

to the approva 1 o# thre secret:a.y> o# c-ce,. as· pTOV·i dee in 

~Fed•at· lli~t-' Ac-e• ,., eaen••~·IU;la 23.e u.s,.[.;. .. 

(161. ,.._ fi:s. s h!ple._ ~ an attsolut:e- estate or 

ownet"Ship in- p¥O,..Wtr· ina.'luct1ng tHtlillit.ed pew.er of 

<'1i('nat.i01lfi 

( 17 J •M !Jt'MGJ • ~ i ........... ri gi:Mrs-of--r; ot0 

~her· incK .. sts i~t 1aad<t· e•-••"*'"• ret'aint""f -us, 
culvert-so• stiriceos"" dJ"ai~ S*t'·~tM't'!S-9> bridges,. 

railroaO-nigmoa,., cr~MftOJSo· tYA*Hs•, s+g•s-w· ~dfl»>ls•· ~ 

Pf'~Cti Ye' S~Tuot:1:1r&sfi,.. 

........ 
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1 they appear together or separately or are preced2d by the 1 (£3) ·~~e S1a1~ highway•-- ~any public hiqhway 

2 3djective •publ ic•, ~es~ ,ue general tera;s denoting a ? plann~d• laid outo alt~redo constructed, reconstructed, 

3 public way for purposes of vehicular travely--~e+u~ ~ 3 i~proved, repaired, maintained, or abandoned by the 

.. joclyde the entire area within the right-of-way~£ 4 dep"l"tllent~s 

5 ( 1 9) •h+gluo-ey ti.i.lJ:lw..g~ authorityt+e~•-- ~ the 5 {24) M~ett----br~e~ ~--- Ill~ any bridge 

6 entityt~ at any level of government authorized by law to 6 constructed by the depart•ent, together with all 

1 construct and maintain highwaysta 7 appurtenances, additionso alterations, ia!provcll~nts, 

8 (20) •mei-ft~enenee hain~Qd~~·-- ~~ presP-rvation i3 replacements, and the approaches thereto, lands used 

9 of the entire highway, including surface, shoulders, 9 therefor, and i11proveeents thereon.• 

10 roadsides, structures, and such traffic-control devices as 10 Section 3. Section o0-l-201t MCA 1 is aaended to read: 

11 are necessary for its safe and efficient util izationta 11 M60-l-20l. Classification -- highways and roads. (lt 

12 (21) ·~~~ ~ highways•-- ~ all streets, 12 Public hi~hways of this state are e~es~~ ,Jas~jfieg as 

13 roads, highways, bridges, ano related structures which have 13 follows: 

14 oeen or shall be: 14 (a) federal-aid highways; 

15 (a) built· and maintained with appropriated funds of 15 (b) stat~ highways; 

16 the United States or the state or any political subdivision 16 (c» county roads; 

17 thereof; 11 (d) city streets. 

18 (b) dedicated to public use; 18 {2) All highways which are not designated, selected, 

19 (c) acquired by e•inent do.ain; 19 or est:ablished by the co•mission QL constructed or 

20 (d) acquired by adverse u~ ~& by the public, 20 maintained by the depart.ent are county roads or city 

21 jurisdiction haviny been assumed by the state or any 21 streets. 

22 political subdivision ther8ofta 22 (3) County ro.1ds are thos~ openedo established• 

23 (22) •r+ghe-o+-way Rigbt-of-wa¥•- ~ a general ter• .23 constructeo, maintained, chan3ed 0 abandoned, or discontinued 

24 denoting lando propertyo or any interest therein, usually in 24 by a county in accordance with Title lo chapter 14• 

25 a strip, acquired for or jevoted to highway purposesta 25 (4) City streets 2r~ those puhlic highways under the 
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jurisdi~tlon Gf .uniol~l tltti~i•l~· 

Section '<-• Section 60"-2-ICU,• "'CAo is 8'!M!~'!d to read: 

•6a-2-lU6. ~si~ti~n of hi!jhooays lfbt lOcated 

entirely witnin the std~e. The c ... issien Bay designate 

highways subject to i~roweaent ander the pt~lsions of ~ 

federe1 Aid Read Ae..,--el"'""~.,...,-t-t...-~~~F~ 

H+~ey-M'=w ap,..-e--.e-er~h--aftft--a++-~ 

'=ft~ Title 23, u.s.c., P.Yen though those htghways are not 

located entirely and Ctlntinuously within the boundari~s of 

the state. The designations shall aeet the 

con<li t ions.: 

following 

(l) ~ the highway is on an approved fedeTal-aid 

route and eligible for iaproveaent under '=fte--~~._e+d 

~, Ilt.l.ILz.h_lhS.at.a.. 

(Z) otM1: the locati- of a port:ion of the route 

outside the boundaries of the state is necessary because of 

natural geographical or physical conditions which make the 

construction of the highway within the state iupossi~le or 

i •pract i cable; 

(3) ~ the portion of the route located outside the 

state does not connect w-i ttl and Is no't a pa·rt of the rtate 

highway system of the adjoining state.• 

Section 5. s~ction 60-2-1ll• "CA• is aa~nd~d to read: 

•t.!l-2-1~.2. l:.oBipetitive biddiR'J• Cl) When the <'St i·aated 

cost of any work exceeds ~1.000• the co•~lssion shall let 
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1:1'M> -cdi\~r~t .,. c~tfrl"fe 'bt'ddl~<t· lWt"d Mtall 'he made 

upbt. such not 1 ce and u~n sikh terl'$ as Hie c611f"s i 611 may 

pfe!:Hitie tij Its rtJles: ~iv•H·i hcept wtl~n ~r6Hibited by 

f~ral la~. the cdmnnsslon '~iii :S:bltu iiiilte awa'rds and 

cafitr~ct:s 1 n <kcotdance ~fth 18-1-1 (j2 and tiJ:..1-l12~ 

(2) If the CO!IIillissior, finds ~hat tfie WOrk tDay be done 

in SoMe 110re efficien+. Olci'nn_,r, it rieed /lOt let tfi'e contract 

by ~~ltlv~ bidding. 

(3) If• on highway constriictlon work firianceir in whole 

or in part by federal fun~s. the United States secretary of 

transportation affirmctively finds that Unde·r the 

circu•stances relating to a particular project some method 

other than co~petitive bidding is in the p~blic interest. 

tM! co-ission lllay enter Into contracts with a board of 

cOunty co-iss i oners. The5•' contracts may authorize each 

county to acquire rights-of-way for. sunnl'y. and construct: 

fara-to-.. ark<>to secondary. or feeder roads wlthin the county 

by fo·rce account. unit price, or othen•ise. as may be agreed 

by the coamission and the ooard. 

(4) lfr on any highway constnlt:tio·n work financed in 

Wftole or in part: by federal funds, the co-.ission finds that 

~nforcement of the provisions contained in 15-50-203 and 

18-2-31 h· r el at in'~ to put>l i c contract'ors wbrliCi ng beyond 

cotitract tir.~ will result in a reduction in the full 

benefits of ~~-F;o.'<fer.!IF--1-H·~·-~i"--e~:_:.~·eritt· -ffi 
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8~~~---~hereto ~---2~ u.s.c., it aay waiwe 

enforce~ent of such provisions.• 

Section 6. Sect ion b0-2-2'15, .~cA, is a1110nded to read: 

•60-Z-205. Powers of den~rtment with respect to 

highways not located e:1tirely within the stat.e. The 

depart111ent •ay expend funds for the construction, 

reconstruction• engineering, ad•inistrationo betteraent, and 

maintenance of highways desisnated under 60-Z-106. It may do 

all things necessary or required to carry out fully the 

cooperation contemplated under the-+ed~af aid ee~• ~ 

23e u.s.c •• with regard thereto.• 

Section 1. Section oG-3-101, MCA, is aaended to read: 

•60-3-101. Assent to f'e6erfti-Md-eeH federal lhe (1) 

The legislature, for and on behalf of the state of Mon~ane, 

assents to the -prow is ions of ~he--Fiiderel -A hi- ·lllieci · -~ 

8pprcwed dal, ~y-i9~by-eftd-the Federef-Highwey-Aetw epprewed 

N~1"--'k--~98y--eft<t-e++--MI<!ftl'l.,~-~,._c Ijtle 23• 

U.s..f.· 

( Z) The department lilay, for and on behalf of thk! 

state, enter into all contracts and agree•ents with the 

United States or any officer, depart.,ent, or bureau thereof 

relating to the construction, reconstruction, repair, and 

aaintenance of highways in the state. 

(3) The department may make all rules necessary to 

comply with the provisions of the ee~ ~ assented to and 
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al1 oth"r ~<t,. tilU <;rantinq aid for public hi<jhw-3ys -•nd to 

obtai11 for the state the full benc,fits of such ee~,. l....Jc.• 

(4) The department may do all othe~ things necessary 

or requi r·>d to c.ury out fully the cooperation conte111plated 

by the acts of congr~ss assented to.• 

Section B. s~ction o0-3-103o ~CA, is aR~nded to reaa: 

•60-3-103. Purposes for wnich federal funds to ue 

expended. The department aay expend funds apportioned to the 

state under Pubf+e--~ow-&9-~6Sy-~~+e-J~r-5~+oft-38~1ety 

6ctober~rr-t965T-'f9-!H:~~Y 23 u.s,c. 319 for the 

following purposes: 

(l) ~er landscape 3nd roadside developaent within the 

riynts-ot-way of federal-aid highways of this state; 

(ll ~or acquisition of interests in and improvement of 

strips of 1 and necess.Jry for the restoration, presur wati ono 

and "'nhance•~nt of scenic beauty adjacent to the high., .. ys; 

and 

{3) ~acquisition and dewelapment of publicly owned 

and controlled rest and recreation areas and sanitary and 

other facilities within or adjacent to federal-aid highway 

right s-'3f-way reasonably necessary to ~ccoamodate the 

t~aveling ~ublic.• 

Section 9. s.,ct ion s.:,-:,-105, riCA, is amended to read: 

•b0-3-105. Expenditure of funds. The departaent shall 

expend on\ y noniJiatChi ny fun:1 S authoriZed under ,_eet:+Oft z.l 

-10-
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·1 ~ .i--l!t{.b) 1 

2 t-~-~n ,._nde<h• in Cdrf'y.;<Jtg uu-t tiT<' auttmr ity }t'anted 0,. 2 

3 e.o-3-1U2 tnrcuyn b0-3--104.• 3 

... Section 10. Section b0-3-201,. MCA• is -nded to read: 4 

5 •t.o-3-201. Oistr·i.bution and use of pr occeu s o.f 5 

6 gasoline dealers• 1 ioeense tax. (1) All aoney received in 6 

7 pay-nt of l·icense t.-es under the Di&t:ribut.or•s G.1sol ine 7 

6 License Tax Acto eJtcept t. hose a_,nt.!i pal d Dut. of the 8 

9 oepMt.•ant of revenue• s SUSflen!ie .u:count. for gasol i ne tax 9 

10 refundo sna11 be used and expended as provided in this 10 

11 section. !io llUCh of that .aney on hand at any time as ra<>y be 11 

12 needed to pay hignwdy bonds and inter~st thereon Whea oue 12 

13 and to accu•ulate and maintain a reserve therefor. as 13 

lit provided in Jaws and in resolutions of the state board of 1 ... 

15 exa111i ners authorizing such bond.-. sh.all be depositeO in the 15 

1b highwat bond account in the .-jnkiny fund estdbli~hed by 1.6 

17 11-2-102. Subject to that provision, 9Jl0 of lt of dll raoncy 17 

18 shall be deposited in the state park account and 3Jl0 of 1~ 18 

19 of a11 11on<>y shall be d;::positeo in a snow•obi le acco-unt in lQ 

20 the earearkeo revenue funJ. ~-tfte me reaainoer of the zo 

21 aoney shal 1 be used ene- awpa•del!l by the department of 21 

22 highways on t~ federal-aid hi~hways in this state selected zz 

23 and -:k!i i :Jn"t"'n und.,r ~~de,..., I A~-"1'Pfi>--tt-.tu+y-t--ty 23 

24 H-tt..--~-~M-+etle1-eii--Hi"h•e¥ ~.r--l!lpf'rowect--ft0¥f>M~er--'Jy 2.ft 

2'S INS• __. -e++ .... aRaealt:s Mtereee Title 214 u.s.L.• and ~n Z5 

-11-
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hiiegmaa;ys J..a.d.iny f'roe ..acto ccwntl'f ...at. ~n <title et.eile u t~ 

.federa~ ht·<JIW&¥ s-vstem 6f i' adera·l-.a.i d roads ¥her-e ·t:he -count;y 

S'!>at ~ fi not em *he Gi'5-to;• and -on t:he ot::h@i" .roads •h>i-c'h nave 

b...n _. ...,,.. be -":ho·rLzec:t by t:tle laW6 of tlontana -d ~or 

cDl 1-.ot,ien of' t:.'he 14 cense taKes an.ct 'the .onfor.c-01: of the 

Montana higt;.,.ty cod<o und?r Art·i<le ¥-III. section 0. of the 

constitllt<ion of this stat,,. 

.(.2j Tbe depart_.nt !ihall• in expending this •oney, 

carry for~ard construction froll year to year9 using the 

raoney expended through tne matching up of f&<:teral-aid 

dllotaent.s tu Montana upuo the federal highway systera in the 

various parts of the st3te in accordance ~ith t.0-3-204 

ttrn>u'}t• 60-3-201>. fliothi n9 in this ~ :t..U.le confl.icts .,i th 

tf'le- "'deral a+d--ft+gmmy--lte't:1t Iit)e 2:U .u.s.r: ... and the 

rul.u; by which tfter-ere .il.....l..f. a.cM>j ni~>tered. 

t3t Tl'te departaaent •ay enter i>nto cooperative 

agreeaents vi th the nati anal park 5e.nri ce and the federal 

highway ad,ainistration for the purpose of aa~ntaininy 

nat•onol ~k approdch ro<.;;s in Montana. 

{~) Money creuited to the state park account in the 

ear-.-ked r<ett-enue fund sh<>ll 1:>e used on>l"f for the creation"' 

illlpf'OVelllento and m<.:int"n"=e of s-tate parks .,here aot.CK 

boatin<J .is. aUowedo uccept for t·he p~ of refunds under 

15-70-221 tllrough 15-7.0-2Z6. The legislature ftetoe&y finds es .. .,_ 
that rd all the fueil SK>llod in 1:1Ho uate >for 

-12-
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consumption in internal co~bustion engines, not less than 

9fl0 of 1t is used for propelling boats on waterways of this 

state. 

(5) Honey credited to thP. snowmobile account may be 

used only to develop and ~aintain facilities open to the 

general public at no ddmission costy and to proaote 

snowmobile safety. For the 2 years following July 1 9 1977• 

15% of the amount depositnd in the snow.obile fund each year 

shall be used to promote snowmobile safety. Thereafter, 10& 

of the amount deposited in the snow.obile fund snail be used 

to proaote snowmobile safety. The legislature finds that of 

all fuels sold in this state for consuaption in internal 

combustion ~ngineso not less than 3fl0 of 1l is used for 

propelling snow.abiles on public lands of this state.• 

Section 11. Section b0-3-209, HCA, is a.ended to reaa: 

•6D-3-209. Apportionment of state funds to federal-aid 

interstate 

department 

funds for 

highway system. (1) Each fiscal year the 

shall apportion available state construction 

the federal-aid interstate highway syste• a•ong 

the financial districts. 

(2) The apportionaent shall be based upon the ratio 

between the esti~ated cost of constructing or reconstructing 

the systes in each di~trict and the esti•ated cost of 

constructing or reconstructing the entire syste• within the 

state. 
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(3) ThM cost estimat~s to be used •hall ue those 

oev~loped by the department in accorddnCf?' with 1!ft<ot 

Federri~-HT<J.,_.,._-Aet-- .. +--),9Sfo.---eaemH>d I j t.J e 2lt 

~-· 
Section ll• Section 60-3-212, ~CAt is amended to read: 

•60-3-212. lnteri• apportionment to match feuerat-did 

funds. Ouring the interia between legislative sessions, the 

departaent of highways is hereby delegated power and 

authority to develop for~ulas to apportion state 

construction funds in an equitable manner consistent with 

the intent of t~~-~i this litle to eatch federal-aid 

funds for highway syste•s or purposes not enuaerated In 

t~,--ee~ Lbjs LiLle. Such a~portionment for•ulas shall be 

valid only until approved, •odifled, or rejected by the next 

~eee~~ legislative ses~ion.• 

Section 13. Section b0-3-215, MCA, is aaendeo to read: 

•60-3-215. Replacement of bridges. (1) Whenever funds 

are made available under the-Federa+-A?d-H+ghway-A~ ~ 

23. u.s.c: •• for the replac•••ent of bridges, the oepart•ent 

•ay allocate fros state construction -r-t llllmJI. such 

.oftey, ~ as ere l~ OPCessary to match the available 

f~oeral tunos. Such alloc~tion shall be eade from available 

state construction MOfteJ~ ~~ before the apportion~nts 

provided for in 60-3-2050 o0-3-206 0 and 6D-3-21l• 

(2) Wr•o:.ncver such state construction ..,ftert ~ tH't'! 
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~-:so •all.eeatedo 'th<l --t....o ·allocatoed-y 'IIOt be•<Oeaucted 

fro. ·f.uture apporti-t.s ·to ttte fi-nancial dos·t.rict or 

city ..... 

Section l-4o Sec-tion gQ-3-ZZlo itl:Ao is -.ded to read: 

·•t.0-3-221. Prlari"·y pri•ary rout-es -ctefifl'-'<1· f'or the 

purposes of ~- seet:iou 6~3-ZZl tnrgugh PQ=l-2259 

•priority p~i .. ry route~• are4efined as thos-e high-tr3ffic 

&ections of hi'fhways on tll" federal-.aid pri-ry syst.- whiCh 

connect t.o the i ntel"st.ate syst-.• 

Section 15o Section b0-3-Z3lo MCAo is a.ended to read: 

•60-3-231. ~cono•ic growth center defined. for the 

purposes of ~ftH--s~ p0-l=2ll titrpugb 6P-k;Z3!to an 

•econo•ic growth center• is defined as an area of population 

of less than lOOoOOO which has been rec:o..enddd for 

designation as such by the governor of Montana and approved 

by the secretary of transvortation of the unit.O Stat~s.• 

Section 16. Section 60-3-232o MCAo is a ... nded to read: 

•60-3-232. Oepar~ent. of highways to deter•lne 

centers. For the purposes of trH-s seet:iOft 66-J-2],1 throuq!J 

60-3=2¥\o the depart-nt of h iqhways is .u1:hor izej to 

det:er•l ne and delineate the <~rea influenced by des i qn.ated 

econo•ic growth cent~rs. ln so aoin~o it shall take into 

account. relev~nt geographic, econo•ico educa~icnalo and 

ncr-eational f.actnrSco Hn depart<K>nt is also autl>orizo.<l to 

llet.er•ine aAd cteHneat:e tttose portions of ellist.iwq tlighvays 
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·whi ctJ ~'to. be up4!1raded '· t.c <ac~te the 4JC i sting · artd 

t-atare nee<ls ~f tme traveli·ngcpublic;• 

Secti·on l'J. •Sec•i'Ofl b0-'3-30lo '1'10Ao is ·~ed t-o, r~ad: 

-~o-3-301. Short title. This part •ay'be··ctted as 1=tle 

~·ana""' e-ffi'e .set"l!~y fml~th and Bicrcle TrAil Act of 

197o; ... • 

section re. Section foJ-3-303o MCAo is a-flded to read: 

"60-3-303. Footpaths and bicycle trai 1 s to be 

est.abl i-shed -- funding. (11 Out of the funds received by the 

highway co..lssion or by any county or city from th~ state 

higway c-ission earntarked revenue fundo reasonable 

aeounts shall be expendad as necessary for the establishment 

of footpaths and bicycle trails. FoOtpaths and bicycle 

•rails -y be establishe<i and ext<mded to t:'tle ·nearest city 

or ~ ~ t~raination point of the highway or road wherever 

a highway, roado or street is bel'ft9 constructed• 

reconst.ructedo or reloc~ted. In addi t iono footpaths and 

bi eye le trail·s shall oo establ i shad a long all streets under 

state juris<.liction. Funus received from the ear•arked 

rev~nue fund aay ~lso be expended to aaln~ain footpaths and 

boeycle trails along other highways, reedso ~ streets and 

in ~rks and recreation areas ·where the construction would 

enbance traf'fic safety ana co.,venienee. Footpaths and 

bioycle trail-s Sh-all oe cOilstructed along all sections <If 

~he Rational defense lnterst<~te hi~y system ~ithin ~ 

-16-
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reasonable time after the completion of that syste•• 

121 Footpaths and trails are not required to be 

established under subsection (1) of this section: 

(a) if the cost of establishing the paths and trails 

would be excessively oisproportionate to the need 

probable use; or 

or 

(b) where sparsity of populatlon 9 other available 

wayso or other factors indicate an absence of any need for 

the paths and trails. 

(3) The aiiOUnt expended by the state highway 

commission or by a city or county as ~~tee regyjred or 

permitted by this section shall never in any one fiscal year 

be less than 3/4 of 1~ of the a.aunt appropriated to the 

department of highways fro• the earaarked revenue fund for 

the construction progra•• maintenance progra•• and 

preconstruction program.• 

Section 19. Section b0-4-105, ~CAo is aaended to read: 

•&0-~105. Acquisition of whole parcel sale of 

excess. (1) Whenever any interest in a part of a parcel of 

land or other real property is to be acquired for highway 

purposes leaving the remainder in a shape or condition as to 

be of little market value or to give rise to clai•5 or 

litigation ov~r severance or other damage, the department 

may acquire the whole <>arcel. It may sell or exchange the 

remainder for other property needed for highway purposes. 
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(21 Whenever a part of a parcel of land acquired for 

highw~y purposes is in a shape or size as to comP within 

f-H-6~i ~!!glll;~il--SWilivislpo -010d Platting A~t.• the 

departcent shall prepar~ and file the required plat in the 

offic~ of the county cl~rk and recorder.• 

Section lOo Section b0-4-203o HCA, is a.ended to read: 

•60-4-203. Conduct Jf sale. (1) The depart~nt shall 

publish notice of the ~ale In a newspaper published in the 

county in which the inter3st is located once a week for 2 

~uccessive weeks. Sale shall be held in the county Nherein 

the property is locJted unless the depart•ent find~ it 

lepracticalo in which case the sale ~ ~ be held at 

the office Qf the depart•ent-e~-~-e~~a+. 

(2t Before the sale of an interest having a value in 

excess of ~100, t~ depart.ent shall have it appraised at a 

price representing a fair earket value. The appraised value 

shall be ~tated in the published notice. 

(3t A sale pf ao joterest eay not be mdde &+-en 

i~tere't unless it has b~n appraised ~ithin 3 aonths prior 

to the date of the sale. A sale •ay not be eade for less 

than 90~ of the apprais~~ value. 

(4) Title to an int~rest may not pass from the state 

until tiM: purcha~er has pc>iO the full a110unt of the purchase 

price into the state treasury to the credit of the 

depdrtllt~ nt.• 
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Section :u.. Secti- 60-+-2flS• MCA. is --.o to r-eitdr 

•6G-It-20SJ Private sale if no bid or offer. Cl) lf• 

after j)J"DjMH" notice is ~ubl ishedw the deparuent receoves 

neither bid at public s4tl~t nor offer fra. the origi-1 --r 

-* QL his successor in interest, it •ay ~ any tiae 

thereafter sell the intere5t at private sale. At the salew 

the depart.ent -y acc&pt as the purcl\a5oe price an a110unt of 

aoney not 1~55 than 90~ Df the appraised value. 

(2) Title to an int~rest .ay not pass fr~ the state 

until the purcha5er has paid the full a.ount Df the purchase 

price into the state treasury to the credit of the 

depart-nt:.• 

Section 22• Section b0-4-~1, "'"• Is a8ended to read: 

•6G-It-lt01· Relocation -- definitions. For the purposes 

of the sections relatiny to reloc•tlon of utilities 

facilitie5, ter•s are defineo as folt~vs: 

(1 ) '"UtI 1i t y• includes publicly, private 1 Y• and 

cooperatively ovned utilities. 

{2) •cost of relocation• includes the entirP- aaount 

paid by the utility properly attributable to the relocation 

after deducting any increase in the value of the new 

facility 

fac 11 ity. 

and any sa1V-JJ" value derived fro• the old 

(3) •feu~ral-aid 5oystems• includes the federal-aid 

prl .. ry syste•• the federal-aid secondary syst .. , the 
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f.e.ral-aid int:-stata s.yst.- and '"'ban ext.eft-.ioftS of all 

of 1:tlsa.. 

(It) •lntErsta~e ~ys~ includes any highway now 

included or vnict> ,._... ~ toer-f-ter be included as a part 

of the na~ional syste. of interst.a~e and defense highways 

provided for in t:IM fetleral-lt~~-lte.-----+9'!i6--eft4 

~••nt:a .,..._....,~ llt!JL.Z.l• u 8 s..c.• 

Section 23. Section 60-5-101• MCAw is .-ended to read: 

•6o-5-101. Policy. The legislature declares it to be 

the pDl icy of this state to facilitate the flo.. of traffic 

and proaote public safety by controlling access to: 

(1) highways included by the federal hi]hway 

adainistration POe6S in t~ national syste• of interstate 

highways; 

(2) throughways and intersections with throughvays; 

(3) such other federal-aid and state highways as shall 

be designated by the co .. lssion in accordance with the 

require.ants set forth in this chapter.• 

Section 2'>• Section b0-7-202, MCA, is .-ended to read: 

•60-7-202. Exclusions. Section 60-7-201 does not apply 

to the following: 

11) livestock on state highways +n YQder tb§ charge of 

one or acre herders; 

(2) the parts of fenced highways adjacent to open 

range Where a highway device has not been installed to 

-zo-
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1 exclude range 1 ivestocki 

2 (3) the parts of a state highwayy QL a part of the 

3 federal-aid priaary syste~ which t~e department of highways 

4 designates as being impracticable to exclude livestock. 

5 These portions of the highway shall be aarked ~Y proper 

6 signs in accordance with the depart.ant•s aanual and 

1 specifications for a uniform syste• of traffic-control 

8 devices.• 

9 Section 25• Repealer. Section 32-1621t R.C.H. 19~7o is 

10 repealed. 

-End-
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1979 Legislature 
Code Commissioner Bill 

Ilouse Bill No. Ll. 

TO GENERJ\LLY REVISE 1\.ND CLJ\IHFY 'rim Ll\WS RELATING TO HIGH­
WAYS. 

(This summary does not include discussion of routine form or 
grammatical changes.) 

Section L 60-l-101. Amends "act" to "title". The 
"act" referred to-"ls technically not exactly synonomous with 
the new highway "title", but as used in this subsection 
"title" would be accurate. The original "act" included some 
county road law which is being transferred to the Local 
Government title, but that is irrelevant to the meaning of 
this subsection. 

Section 2. 60-l-103. The "Federal Highway Act, as 
CJmconded" consists~or-scveral acts, codified in Title 23, 
U.S.C., denominated in this title as the "Federal-Aid Road 
1\.ct" of 1916, the "Feder;:d. Hiqhway 1\ct" of 1921, the "Federal-
1\.id HhJhwuy 1\ct" of 1956, of 1973, etc. In 1958 Congress 
recognized the conflict and confusjon created by some 40 
separate acts between 1916 and 1958 dealing with federal-aid 
roads, und in that year recodified all those acts in Title 
23, U.S.C. (See 1958 u.s. Code Cong. and Adm. News p. 3942 
et seq.) All federal-aid highway acts since that date have 
also been codified in that title, hence (except for specific 
appropriation bills) it would be accurate, and much less 
confusing, to simply refer to Title 23, u.s.c. rather than 
each individual act amending or adding to Title 23. The 
references in this section to "Federal Highway Act, as 
amended" are accordingly amended to "Title 23, U.S.C." 

Deleted "toll" in subsection (24) since the term does 
not appear in the title, and "bridge" is in fact the word 
defined. 
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Section 3. 60-1-201. Added "or" after "commission" ln 
subsection (2) for clarification. 

Section 4. 60-2-106. Same amendment as 2 above. Also 
amends "the federal-aid acts" in subsection ( 1) to "'l'i tle 
23, U.S.C." 

Section 5. 60-2-112. Same change as 2 above. 

Section 6. 60-2-205. Changes "federal-aid acts" to 
"Title 23, U.S.C." for reasons stated in 2 above. 

Section 7. 60-3-101. Same change as 2 above. Also 
changes "acts" to "laws" for reasons stated in 2 above. 

Section 8. 60-3-103. Public law 89-285, sec. 301, 
referred to is codified at 23 U.S.C. 319 and the reference 
is amended accordingly. (Sec 1965 U.S. Code Cong. and 1\dm. 
News, p. 1028.) 

Section 9. 60-3-105. Section 319(b) of the Federal 
Highway Beautification Act is 23 U.S.C. 319(b) and the 
reference is amended accordingly. See 8 above. 

Section 10. 60-3-201. In subsection (1) same change 
as 2 above. In subsection (2) changed "act" to "title" for 
same reason as 1 above. Also changed "those federal-aid 
highway acts" to "'l'itle 23, U.S.C." for same reason as 2 
above, and "they are" to "it is" for grammatical reasons. 

Section 11. 60-3-209. Same change as 2 above. 

Section 12. 60-3-212. "This act", as used in this 
section, is chapter 402, Laws 1973, which includes only this 
section 60-3-212. The context indicates the intent of the 
application of "this act" was to the entire highway title, 
not just to 60-3-212, hence "this act" is changed to "this 
title". 

Section 13. 60-3-215. Same change as 2 above. 

Section 14. 60-3-221. Changed "this section" to "60-
3-221 through 60-3-225" because the term defined is used 
throughout those sections, and the obvious intent was that 
the definition applies in all those sections. 

Section 15. 60-3-231. Changed "this section" to "60-
3-231 through 60-3-234" because term defined is used through­
out those sections, and the obvious intent was that the 
definition applies in all those sections. 
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Section 16. 60-3-232. Chanqcd "this section" to "60-
3-231 through 60-3-234" hecause obvious intent is that the 
authority is for the purpose of all those sections. 

Section 17. 60-3-301. The bicycle trail and foot path 
law is inappropriately named the "Montana Traffic Safety 
Act" and is thus confused with the "Traffic Safety Program" 
under 61-2-101 through 61-2-105. This amendment would 
change the name of this act to better reflect its content 
and to avoid confusion. 

Section 18. 60-3-303. Changed "requested" to "required" 
to correct typograph1cal error in original bill. 

Section 19. 60-4-105. 11-614 (an R.C.M. 1947 section 
number) was repealed and replaced by the Montana Subdivision 
and Platting Act, chapter 500, Laws 1973. 

Section 20. 60-4-203. Deleted "at the capitol" as 
unnecessary language and because "capitol" is misspelled. As 
used here it should be "capital". 

Section 21. 60-4-205. Changed "of" to "or" to correct 
obvious typographical error in original bill. 

Section 22. 60-4-401. Same change as 2 above. 

Section 23. 60-5-101. Deleted "roads" for clarifica-
tion. 

Section 24. 60-7-202. Made grammatical change. 

Section 25. Repeals 32-1621, R.C.M. 1947, which was 
declared unconstitutional by §0ostrum v. State Highway 
Commission, 124 Mont. 562, 228 P 2d 238. 
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HOUSE BILL NO. 4 

INTRODUCED BY NARKS 

SY REQUEST OF THE LODE CONMI~SIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO HIGHWAYS; AND REPEALING SECTION 

32-162lo R.c.M. 1947.• 

Bf tT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section t. Section 60-1-lOlo HCAo is a.anded to read: 

•60-l-101. Legislative findings. The legislature 

recognizes that safe and efficient highway transportation is 

of ieportant interest to all of the people of the state and 

ne~e~y-de~e~.+"e'-eftd declares that: 

(1) inadequate hlghwayso roadst and streets obstruct 

the free flo• of traffic, increase costs of •otor vehicle 

operationo endanger the health and safety of the citizens of 

the stateo depreciate property valueso and i•pede generally 

the economic progress of the state; 

121 the proble•s of establishing and •aintalning 

adequate high~o~ayso roads, and street so el ieinating 

congestion, reducing accident frequency, providing parking 

facilities, and taking all necessary steps to insure safe 

ano convenient transportation are urgent; 

(3) adequate and integrated syste•s of hiqh~o~ayso 

On motion rules suspended, 
yellow printing dispensed. 
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roads, and streets are essential to the general ~o~elfare of 

the state-ef-He"tene; 

14) providing adequate hiqn~o~ay facilities is a proper 

puolic use and purpose. and ~~~tft~,-ee~ this title is 

necessary for the preservation of the public peace. heal tho 

and safety. for the pro•otion of the general •elfare• and as 

a contribution to the national defense.• 

Section 2. Section 60-1-lOlt ~CAt is amended to read: 

•60-1-103. General definitions. Subject to additional 

definitions contained in this title which are applicable to 

specific chapters or sections and unless the context 

other•ise requires, ter~s are defined as follo•s= 

(1) •eb~don•ent !~andQQaSQt"-- ~ cessation of use 

of right-of-way (ease•ent) or activity thereon •ith no 

intention to reclaim or use again I soeeti ees called 

vacation)t& 

121 •ee .. +ssfen 'oemjs:;joo•- ..an~~ highway 

co•Mission provided for in 2-1S-2S02t& 

(3) •eonde.net~~ tgnae•oatjon•- ~ taking by 

eKercise of the right of eeinent do•aint& 

(4) •eonst~uetfo" '~L~·-- ~ supervisingo 

inspecting. actual building, and all expenses incidental to 

the construction or reconstruction of a high~o~ayo including 

locating, surveying, mapping, and costs of right-of-~o~ay or 

other interests in land and elieination of hazards at 

-
2

- T H I R D READING H8 4 



.... 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

lb 

17 

18 

19 

20 

21 

22 

B 

24 

l~ 

HB OOOit/02 

railway grade crossingsts 

(51 •eon~~o+ Control of access•--~ the condition 

in which the right of owners or occupants of abutting land 

or other persons to access. light• air, or view in 

connection with a highway is fully or partially controlled 

by public authoritYt• 

(6) •eoHn~y '~ road•--~ any public highway 

opened, established, constructed• •aintainedo abandoned• or 

discontinued by a county in accordance with Title 7• chapter 

l4ta 

(7) •depo•~eft~ Oepartaent•-- .. aos tbe depart .. nt of 

highways provided for in Title z, chapter 15, part 25ta 

( 8) •ei--e~o~ (U~•- .. an• the director of 

highways, a position provided for in 2-15-250lta 

(9) •eeseeen~ Ease•eot•--~ a right acquired by 

public authority to use or control property for a designated 

purposeta 

(10) •e•+nen~ ~ do•ain•-- ~the right of the 

state to take private property for public useta 

(11) •fede~e?-e+d EederaJ-ajd highway•-- ~ any 

public highway which is a portion of any of the federal-aid 

highway systeRsts 

(121 "fede¥e?-e+d £~eLal=Aid highway syste•s•-- aaAQ£ 

all of the syste~s na.ad hereafter and their urban 

extensionsts 
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(13) •fede~e•-e+d 

~ that syste• of public 

interstate systee•­

highways selected by the 

co.aisslon in cooperation with adjoining states, subject to 

the approval of the secretary of coeaerce. as provided in 

~he-Feeere+-H+ghwey-Ae~.-es-aeeftdeet Title 2~~ 

(lit) •fee.•e•-e+d feaeral-ajd pri•ary syste••-- a&AQA 

that syste• of connected public highways designated by the 

co•~ission, subject to the approval of the secretary of 

co .. er~e, as provided in ~he--Federe+--H~9hwey--Ae~y--es 

eeendedt 1L1lt~ u.s.,. 
(1S) •fedePe~-e~d E&deral-aid secondary syste••--~ 

that syste• of public highways not en iD the federal-aid 

prieary or int@rst.ate syste•s selected by the coe•ission in 

cooperdtion with the boards of county co••issioflers• subject 

to th@ approval of the secretary of co ... rce, as provided In 

~he-Feeeret-H*ghwey-Ae~•-••-... need Title 2lo u.s.,. 
(16) •fee E&e sieple•--~ an absolute estate or 

ownership in property includin!:j unli•ited power of 

alienationts 

(17) "h+~hwey HjghMay•-- includes rights-of-way or 

other interests in land. e•bankeents. retaining walls, 

cu\vertst sluices, drainage structures, bridges, 

railroad-highway crossings, tunnels, signs• guardrails, and 

protective structuresta 

(18) ·~+~hwey ~4X•t •road•, 4nQ •street•~-- Whether 

_.,_ 
HB It 
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they appear together or separately or are preceded by the 

adjective "public•, ~hese are general teras denoting a 

public way for purposes of vehicular travel~--f"e+~e•ng and 

in~ the entire area vithin the right-of-wayta 

[19) •h~ghvsy Highva~ authOrityt+est•-- ~ the 

entityt+est at any level of govern .. nt authorized by law to 

construct and aaintain bigbwaysta 

(20) •.a+n~enenee ~aintanan£••-- eeaos the preservation 

of the entire highvay, including surface, shoulders, 

roadsides. structures. and such traffic-control devices as 

are necessary for its safe and efficient utllizatlonta 

(21) •p~b++e f»b~ highways•-- ~ all streets, 

roadso highways, bridges, and related structures which have 

been or shall be: 

(a) built and aaintalned with appropriated funds of 

the United States or the state or any political subdivision 

thereof; 

(bl dedicated to public use; 

(c) acquired by .. inent aoeain; 

(d) acquired by adverse ws.r 

jurisdiction having been assueed 

political subdivision thereofta 

u..u 

by the 

by the public, 

state or any 

(22) •rfgh~-ef-wey Rjgbt-of-wax•-- i1 a general tera 

denoting lando property, or any interest therein, usually in 

a stripo acquired for or devoted to highway purposesta 
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(23) •s~e~e ~ highway•-- ~any public highway 

planned, laid out, altered• constructed, reconstructed. 

ieprovedr repaired, eaintained, or 

departeentta 

abandoned by the 

(21tl ·~e++----brfdge ~·-­

constructed by the departaent, 

~ any bridge 

together with all 

appurtenances, additions• alterations. 

replace•entso and the approaches theretcr 

therefor, and i•prove~ents thereon.• 

i eproveaents, 

lands used 

Section 3. Section 60-l-20lo ~CAo is a~ended to read: 

"b0-1-ZOlo Classification-- highways and roads. (1) 

Public highways of this state are e+assed £la$sjfjed as 

follows: 

(a) federal-aid highways; 

(b) state highways; 

(cl county roads; 

(d) city streets. 

(2) All highway> which are not designated, selectedo 

or established 

eaintained by the 

streets. 

(3) County 

by the co•~ission QL constructed or 

departaent are county roads or city 

roads are those opened, established• 

constructed, maintained. changed, abandoned. or discontinued 

by a county in accordance with Title 7r chapter lit. 

(4) City streets are those public highways under the 
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jurisdiction of .unicipal officials.• 

Section 4. Section 60-2-106, MCAo Is aa&nded to read: 

•60-2-106. Designation 

entirely within the state. 

of 

The 

highways not located 

co .. ission May designate 

hiyhways subject to i~proveMent under the provisions of ~he 

Fe6e~a•-••e--Roed--Ae~v--app~eved-6e~y-~~.-t9t6y~-F~ePe+ 

Hfg~ey-Ae~v-app~oved-NovembeP-9y-t9~ty-end--e~--.-end~s 

~~e~e~o Iitle 23o u.s.c., even though those high~ays are not 

located entirely 

the state. The 

conditions: 

and continuously within the boundaries of 

designations shall •eet the following 

{1) ~h~ the highNay is on an approved federal-aid 

route and eligible for i•prove.ent under ~-+edePe+-e~ 

eees Title 23s u.s.~.; 

(2) ~~.~ the location of a portion of the route 

outside the boundaries of the state is necessary because of 

natural geographical or physical conditions which •ake the 

construction of the highway within the state i•possible or 

••practicable; 

{3) ~ha~ the portion of the route located outside the 

state does not connect with and is not a part of the state 

hiyhway syste• of the adjoining state.• 

Section 5. Section b0-2-112o MCAt is a•ended to read: 

"60-2-112. Competitive bidding. (1) When the esti•ated 

cost of any work exceeds S1 9 00Uo the co .. ission shall let 
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the contract by co•petitlve bidding. Award shall be •ade 

upon such notice and upon such ter•s as the co••ission •ay 

prescribe by Its rules. However, except when prohibited by 

federal law, the co .. is~ion ••s~ ~1 •ake awards and 

contracts in accordance ~ith 18-1-102 and 18-1-112. 

(2} 1f the coeeission finds that the work •ay be done 

in some •ore efficient •annero It need not let the contract 

by competitive bidding. 

131 lfo on hig~ay construction work financed In whole 

or in part by federal funds, the United States secretary of 

transportation affir•atively finds that under the 

circumstances relating to a particular project so .. eethod 

other than coepetitlve bidding Is in the public Interest. 

the co .. ission May enter into contracts with a board of 

county co .. issioners. These contracts eay authorize each 

county to acquire rights-of-way fort survey, and construct 

farm-to-aarket, secondary. or feeder roads within the county 

by force account, unit price. ur otherwise, as •ay ne agreed 

by the c~Meissoon and the board. 

1"'1 lfo on any highway con~truction work financed in 

whole or in part by federal fundso the co .. ission finds that 

enforce.ent of the provisions contained in 15-50-203 and 

18-2-311• relatinq to public contractors workinq beyond 

contract tiee will result in a reduction in the full 

oenefits of ~~e--Fede•e~--H~~~ey--A~--o+--~9~--ene--e++ 
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amend•en~s---~"ere~a Title Z3r u.s.c., it 11ay waive 

enforcement of such provisions.• 

Section 6. Section 6o-2-,os, MCAo is a.ended to read: 

•60-2-20'5. Powers of depart•ent with respect to 

highways not located entirely within the state. The 

depart-nt 11ay expend funds for the construction, 

reconstruction, engineering• adllinistrationo better11ento and 

aaintenance of highways designated under 60-2-106, It •ay do 

all thinys necessary or required to carry out fully the 

cooperation conte•plated under the-fedat'ere+d-ee" ~ 

Ll• u.s.c •• with regard thereto.• 

Section 7. Section 6o-3-10lo MCAo is a~~ended to read: 

•60-3-101. Assent to feders+-e+d-&tts ~raJ law. (l) 

The legislature, for and on behalf of the state-ef-Mentefteo 

assents to the provisions of ~-Federe~-~~--Raed--Ae~v 

·~~rovee-da+y-tv-tYt6v-end-the-Federo~-Hf,"-ay-Aet.-epproved 

Nove~er--9.--t9~t.--end--e'+--8118~eftt.--there~ Title z~, 

~-
!2) The depart110nt 11ayo for and on behalf of the 

state, enter into all contracts and agre .. ents with the 

United States or any officer, dapartaento or bureau thereof 

relating to the con~tructiono reconstruction. repair, and 

11aintenance of highways in tne state. 

(3) The depart•ent aay •aka all rules necessary to 

coeply with the provisions of the eets 14~ assented to and 
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all other acts ~ granting aid for public highways and to 

obtain for the state the full oenefits of such eets ~. 

('o) The department 11ay do all other things necessary 

or required to carry out fully the cooperation con~eeplated 

by the acts of conyress assented to.• 

Section ~. Section 60-3-103, MCAo is a9ended to read: 

•60-3-103. Purposes for which feder~l funds to be 

expended. The departllent ~ay expend funds apportioned to the 

state under P~b+?e--tew-89-~dS.-~+t+e-t~iv-Seet+on-~S~iety 

8e~ober-iiy-l96Sy-~9-Stet~te-t83iy Z3 U.S.~&--lli for the 

following purposes: 

(l) fer landscape a~d roadside develop•ent within the 

rights-of-way of federal-aid highways of this state; 

IZ) fer acquisition of interests In and i11provement of 

strips of land necessary for the restoration, preservation. 

and enhance•ent of scenic beauty adjacent to the highways; 

and 

131 for acq~isition and develop~~ent of publicly owned 

and controlled rest and recreation areas and sanitary and 

other facll ities within or adjacent to federal-aid highway 

rights-of-way reasonably necessary to acco1111odate the 

traveling public.• 

Section 9. Section 60-3-105o MCAo is a.anded to read: 

•60-3-105, Expenditure of funds. The depart•ent shall 

expend only nonmatching funds authorized under see~+en ZJ 
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u.i&ks 319(b) o~-~he-FedePa+-HfqhWey-Beeu~+f+e~+Oft-•et-of 

!96§y-es-a•endedw in ca~~ying out the authority granted by 

60-3-102 through 60-3-104.• 

Section 10. Section 60-3-201, MCAo is aaended to read: 

•60-3-201. Distribution and use of proceeds of 

gasoline deale~s• license tax. (1) All aoney ~eceived in 

pay•ent of license taxes unde~ the Distributor's Gasoline 

License Tax Acto except those aaounts paid out of thO 

department of ~evenue•s suspense account for gasoline tax 

refund, shall be used and expended as provided in this 

section. So auch of that •oney on hand at any tiae as •ay be 

needed to pay highway bonds and interest thereon when due 

and to accu•ulate and •alntain a reserve thereforw as 

provided in laws and in resolutions of the state board of 

exa•iners authorizing such bonus, shall be deposited in the 

highway bond account in the sinking fund established by 

11-2-102. Subject to that provision, 9/10 of 1' of all aoney 

shall be deposited in the state park account and 3/10 of 1~ 

of all •oney shall be deposited in a snow•obile account in 

the ear~arked revenue fund. •++-of-~he me re•ainder of the 

•oney shall be used end--ewpended by the departMent of 

hiyhways on the federal-aid hi~hways in this state selected 

and designated under ~he-FedePe+-.+d-•e~-epproved-~+y-t~ 

t9t6,-and-the-federe~--H+qhwey--•e~v--e~Poved--NoveabeP--99 

t9ity--end--e++--e•endae~s-~here~o Title 23r u.s.c., and on 
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hi~hways leading fro• each coUnty $eat in the state to the 

federal highway syste• of fede~al-aid road$ where the county 

$eat is not on the Sy$te• and on the other roads which have 

been or •ay be authorized by the laws of ~ontana and for 

~ollection of the license taxes and the enforce•ent of the 

Montana highway code under Article VIII, section 6w of the 

'onstitution of this state. 

121 Jha departMent shall, In 

carry forward construction fro. year 

aoney expended through the aatching 

expending this aoneyw 

to year. using the 

up of federal-aid 

allot•ents to Montana upon the federal highway syste• In the 

various parts of the state in accordance with 6D-l-204 

throuqh 60-3-206. Nothing in this fee~i ~conflicts with 

~ese--federe+-e+d--h~wey--ee._ 1it1c 2la Ua~ and the 

rules by whi'h ~hey-ore i1~ ad•iniste~ed. 

(31 The departaent .. y enter Into cooperative 

aqreeMents with the national park service and the federal 

highway ad~inistration for the purpose of •aintalning 

national park approach roads in Montana. 

lftl Money credited to the state park account in the 

earearked revenue fund $hall be used only for the c~eationw 

imurove•ente and Maintenance of state parks where •otor 

boating is allowedo except for the payaent of refunds under 

15-70-221 throuqh 15-70-226. The legislature her~y finds es 

a--faet that of all the fuel sold in the state for 
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consu~ption in internal coabustion anqines, not less than 

9/10 of 1~ is used for propelling boats on waterways of this 

state. 

(S) Money credited to the snow.obile account aay be 

used only to develop and aaintain facilities open 

general public at no adaission cost~ and to 

snow.obile safety. For the Z years followinq July 

to the 

pro1t0te 

h 1977. 

15% of the aaount deposited in the snowaobile fund each year 

shall be used to proaote snowmobile safety. Thereafter. 10~ 

of the aaount deposited in the snowaobile fund shall be used 

to proaote snowaobila safety. The legislature finds ~at of 

all fuels sold in this state for consueption in internal 

coabustion engines. not less than 3/10 of l~ Is used for 

propelling snow1t0biles on public lands of this state.• 

Section 11. Section 60-1-209o MCA, Is aaended to read: 

•60-3-209. Apportion~ent of state funds to federal-aid 

interstate highway systea. (1~ Each fiscal year the 

department shall apportion available state construction 

funds for the federal-aid interstate highway syste. a.ong 

the financial districts. 

12) The apportionaent shall be based upon the ratio 

between the estiaated cost of constructing or reconstructing 

the systea in each district and the estiaated cost of 

constructing or reconstructing the entire systea within the 

state. 
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be used shall be those 

accordance with t!W> 

Fede~e~-~•d--Hf~hwey--~et--of--~Sb~--a~--aaended Title 23o 

!.l.a.i.a{. •• 

Section 12· Section 60-3-212• MCAo I$ a•ended to read: 

•&o-1-212. Interim apportionaent to •atch federal-aid 

funds. During the lnteria between legislative sessions. the 

department of highways is h~eby delegate~ power and 

authority to develop foraulas to apportion state 

construction funds in an equitable aanner consistent with 

the intent of f~h•s---aet1 tbjs title to •atch federal-aid 

funds for highway syste•s or purposes not enu•erated in 

~~h+s--oe~i this tjtle. ~uch apportionment for•ulas shall be 

valid only until approved, aodifiedo or rejected by the ne~t 

s~eeeed•n~ legislative session.• 

Section 13. Section 60-3-21So MCAo is a-ended to read: 

•&0-3-21S· Replace .. nt of bridges. tlJ Whenever funds 

are aade available under t!W>-Federo._~•d-H+~hwoy-~et ILL~ 

~ u.~.c •• for the replacement of bridges, the department 

aay allocate from state construction aoneys ~ such 

.aney~ 8QQBX as a~e ~ necessary to eatch the available 

federal funds. Such allocation shall be aade froa available 

state construction eoney~ aan~ before the apportion•ents 

provided for in 60-3-20So 60-3-206, and 60-3-211• 

(2) •henever such state construction aeneys aaoat •~• 
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L$ so allocated• the aeount so allocated May not be deducted 

fro• future apportionaents to the financial di,trict or 

city.• 

Section 14· Section 60-3-221, HCA, is a.anded to read: 

•60-3-221. Priority prieary routes defined. For the 

purposes of th~s--seet+on RQ-3-221 throygh 6Q=3-225t 

•priority pri•ary routes• are defined as those high-traffic 

sections of high~ays on the federal-aid prl•ary systa. which 

connect to the interstate syste•.• 

Section l5o Section 60-3-231, MCA, is a .. ndad to read; 

•60-3-231. Econo•Jc growth center defined. For the 

purposes of tft+s--see~~ft 60-3-231 throygb 60-3-234o an 

•econoaic growth center• is defined as an area of population 

of less than lODoOOO which has been reco ... nded for 

designation as such by the governor of Montana and approved 

by the secretary of transportation of the United States.• 

Section lbo Section 60-3-232o HCA, i' aeended to read: 

"60-3-232. Departeent of hignways to deter•ine 

centers. For the purposes of ~~+s-seet+on 60-3-231 thrgygh 

QQ~~· the depart•ent of high~ays is authorized to 

deter•ine and delineate the area influenced by designated 

econo•ic growth centers. In so doing9 it shall take into 

account relevant geographic. econo•ico educational, and 

recreational factors. The depart•ent is also authorized to 

determine and delineate those portions of existing highways 
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which need to be upgraded to acco•eodate the existing and 

future needs of the traveling public.• 

Section 17. Section 60-3-30lt HCA, is aMended to read: 

•60-3-301. Short title. This part may be cited as the 

•Montana f~eff+e-Sefety ~tb_aod_f~¥~la__!LAil Act of 

1975•.• 

Section 18. Section b0-3-303, MCAo is aeended to read: 

•60-3-303. Footpaths and bicycle trails to be 

established-- fundinqo (1) Out of the funds received by the 

highway co .. ission or by any county or city fro• the state 

nighway co-iss ion earearked revenue fundo reasonable 

aeounts shall be expended as necessary for the establishaent 

of footpaths and bicycle trails. Footpatns and bicycle 

trails aay be established and extended to the nearest city 

or town or tereination point of the highway or road wherever 

a highway, road, or street is being constructed• 

reconstructed, or relocated. In addition• footpaths and 

bicycle trails shall be established along all streets under 

state jurisdiction. Funds received fro• the ear•arked 

revenu~ fund May also be expended to ~aintain footpaths and 

bicycle trails along other highways, roads, and streets and 

in parks and recreation areas where the construction ~ould 

enhance traffic safety and convenience. Footpaths and 

bicycle trails shall be constructed along all sections of 

the national defense interstate highway systee within a 
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reasonable tiMe after the 'o•pletion of that systee. 

12) Footpaths and trails are not required to be 

establIshed under subse,tion (1) of this section: 

(a) if the cost of establishing the paths and trails 

would be excessively disproportionate to the need or 

probable use; or 

(b) where sparsity of population• other available 

wayso or other factors indicate an absence of any 

the paths and trails. 

need for 

(3) The aeount expended by the 

co .. ission or by a city or county as P&~es~ee 

state highway 

requir•d or 

pereitted by this section shall never in any one fiscal year 

be less than 3/'t of ll of the aaount appropriated to the 

depart~nt of highways fro• the earearked revenue fund for 

the construct ion progra•• -intenance proqr••• and 

preconstruction progra••• 

Section 19. Section 60-'t-10'5, MCAt Is aeanded to read: 

•oo-lt-105. Acquisition of whOle parcel sale of 

excess. 11) Whenever any interest in a part of a parcel of 

land or other real property is to be acquired for highway 

purposes leaving the reeainder In a shape or condition as to 

be of little earket value or to give rise to claies or 

litiyation over severance or other daeaqe, the departeent 

aay acquire the whOle parcel. It eay sell or exchange the 

reeainder for other property needed for highway purposes. 
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(2) Whenever a part of a parcel of land acquired for 

hi~hway purposes is in a shape or size as to co~e within 

ttt-6l+i tbe Montana _i~vjsjon and Platting~· the 

departeent shall prepare and file the required plat in the 

office of the county clerk and recorder.• 

Section 20. Section 60-4-203, MCAo is aeended to read: 

•60-4-203. Conduct of sale. (11 The depart.ent shall 

puo1 ish notice of the sale in a newspaper published in the 

county in which the interest is located once a week for 2 

succes$ive weeks. Sale shall be held in the county wherein 

the property is located unless the departeent finds it 

i•practicalo in which case the sale w+~ ~be held at 

the office of the department-e~-tfte-eep+~o~. 

(2) Before the sale of an interest having a value in 

excess of SlOO. the departnent shall have It appraised at a 

price representing a fair earket value. The appraised value 

shall be stated in the published notice. 

( 3) A sale nf __ ilD--lo.t!lLilll eay not be eade o~e~ 

+~~eres~ unless it has been appraised within 3 Months prior 

to the date of the sale. A sale •ay not be •ade for less 

than 90l of the appraised value. 

1~1 Title to an interest May not pass fron the state 

until the pu~chaser has paid the full aeount of the purchase 

price into the state treasury to the credit of the 

depart .. nt.• 
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Section 21. Section 60-it-205, HCA, is a.ended to read: 

"bO-At-205. Private sale if no bid or offer. (1) Ifo 

after proper notice is published, the depart•ent receives 

neither bid at public sale nor offer fro• the original owner 

of QL his successor in interest, it aay at any ti•e 

thereafter sell the interest at private sale. At the saleo 

the depart.ent eay accept as the purchase price an a.ount of 

~oney not less than 90~ of the appraised value. 

(2) Title to an interest May not pass froe the state 

until the purchaser has paid the full a-aunt of the purchase 

price into the state treasury to the credit of the 

depart.ent.• 

Section 22. Section b0-4-401, HCAo Is a .. nded to read: 

"60-it-401. Relocation -- definitions. for the purposes 

of the sections relating to relocation of utilities 

facilities, terms are defined as follows: 

(1) •Utility" includes publ iclyo privately, and 

cooperatively owned utilities. 

(2) •cost of relocation• includes the entire a.ount 

paid by the utility properly attributable to the relocation 

after deducting any increase in the value of the new 

facility and any salvage value derived fro• the old 

facility. 

(J) "federal-aid systees• includes the federal-aid 

1Jri01ary system, the federal-aid secondary syst .. , the 
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feoeral-aid interstate syste .. and urban extensions of all 

of thelle 

(At) "Interstate syste•• includes any highway now 

included or which .~~t ~ hereafter be included as a part 

of the national syste• of interstate and defense highways 

provided for in ~e-Federe.-.. d--~~~wey--Ae~--of--~956--e~ 

s~ppteMe~~•-or-e .. ft~~, Title 23. u.s.c.• 
Section 2lo Section 60-5-101• KCAo is a~ended to read: 

•oo-~-101. Policy. The legislature declares it to be 

the policy of this state to facilitate the flow of traffic 

and promote public safety by controlling access to: 

(11 highways included by the h'deral highway 

adainistration rood~ in the national systea of interstate 

highways; 

121 throughways and intersections·with throaghways; 

Ill such other federal-aid and state highways as shall 

be designated by the c~ission In accordance with the 

require~ents set forth in this chapter.• 

Section 24o Section 6D-l-Z02, MCA• is a .. nded to read: 

•oo-1-202. Exclusions. Section 60-7-201 does not apply 

to the following: 

(1) livestock on state highways •~ under tbe charge of 

one or aore herders; 

(2) the parts of fenced highways adjacent to open 

range where a hi~hway device has not been installed to 
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exclude ranqe livestock; 

Z (3) the parts of a state highwayy QL a part of the 

3 

" 
'5 

6 

7 

B 

9 

federal-aid pri•ary syste• which the depart .. nt of highways 

designates as being iapracticable to exclude livestOCk• 

These portions of the highway shall be aarked by proper 

signs in accordance witn the 

specifications for a unifora 

devices.• 

departaent•s .. nual and 

systea of traffic-control 

Section 25• Repealer. Section 32-1621. RoC•"• 191t7• is 

10 repealed. 

-End-
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HOUSE BILL NO. " 

INTRODUCED BY MARKS 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED; •AN lCT TO GENERALLY REVISE AND 

CL~RIFY THE LAWS RELATING TO HIGHWAYS; AND REPEALING SECTION 

3Z-l6Zlo RoCoMo l947o• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA; 

Section lo Section 6o-l-101o MCAo is a.andad to read; 

•60-1-lOlo Legislative findings. The legislature 

recognizes that safe and efficient highway transportation Is 

of iaportant interest to all of the people of the state and 

ftereby-de~er.+ne~-end declares that: 

(1) inadequate highways, roadso and streets obstruct 

the free flow of trafflco increase costs of •otor vehicle 

operation, endanger the health and safety of the citizens of 

the stateo depreciate property values. and l.pede generally 

the econoMic progress of the state; 

121 the proble•s of estabiishinq and 

"dequate highways, roads, and street so 

111aintaining 

eli10inating 

congestion• reducing accident frequency. providing parking 

f3cilities 1 and taking all necessary \taps to Insure safe 

and convenient transportation are urgent; 

(31 adequate and integrated syste•s of highwayso 
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roads, and streets are essential to the general welfare of 

the state-e~~n~efte; 

('tt providing adequate highway facilities Is a proper 

public use and purposeo and ~"-~f~s-ee~ this title Is 

necessary for the preservation of the public peaceo healtho 

and safety, for the pro.utlon of the general welfare, and as 

a con~ribution to the natiORal defense.• 

Sect I on 2. 

•6o-l-l03. 

Section 60-1-103, MCAo Is a.anded to read: 

General definitions. Subject to additional 

definitions contained In this title which are applicable to 

specific chapters or sections and unless the context 

otherwise requires, ter•s are defined as follows: 

( 1 t •ttbeftti-&M AbaodOQMot:•- -.a& cessation of use 

of right-of-way (ease•ent) or activity thereon with no 

Intention to reclala or use again 

vacation)•• 

(so-ti-s called 

t2) •e-+ss+on C:oqission•- HBL~ highway 

co .. lssion provided for in Z-l~-25G2•s 

(3) •eondeene~+on tgnde•natjon•-- aa~ taking 

e•erci$e of the right of e•lnent do•aln•a 

by 

{'I •een~~~e~~on ~~·-- ~ supervising. 

inspectingo actual building• and all expenses incidental to 

th~ con$truction or reconstruction of a highway. including 

locating, $Urvevingo •appinqo and costs of 

other Interests in land and eli•ination 

right-of-way or 

of hazards at 
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railway grade crossin~sta 

(51 •eOft~~o+ Control of access•-- ~~ the condition 

in which the right of o~rs or occupants of abutting land 

or other persons to access. light• air, or view in 

connection with a high.ay is fully or partially controlled 

by public authorityta 

(6) •e~y ~ road•--~ any public highway 

upened• established• constructed• eaintained• abandoned• or 

di$contlnued by a county in accordance with Title 7, chapter 

14ta 

(l) -~.,ere.ent Qepar&pant•-- weans the depart .. nt of 

highways provided for In Title z, chapter 15, part 25ta 

(8) •eireet!er Oircct,gr•- .. aos the director of 

highvays, a position provided for ;n 2-15-2501ta 

[9) •ee~ Eas ... nt•-- eaao1 a right acquired by 

public authority to use or control property for a designated 

purposeta 

(10) •a.+ne~ Eejnent doeain•-- a:~ the right of the 

state to take private property for public useta 

(11) •feeere+-e+d ftd9rol-ajd highway•-- ~ any 

public highway which is a portion of any of the federal-aid 

highway systeesta 

(12) ·~e+-e+d f&deral-ajd highway systees•-- SCADS 

all of the systems naeed hereafter and their urban 

extensionst.a 
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(13) .... ,.8+-e+d federal-aid Interstate syste111•--

aean~ that systee of public highways selected by the 

coemission in cooperation with adjoining states. subject to 

the approval of the secretary of co~rceo as provided in 

~e-Fede~e+-H+~hwey-•e~y-e,-eeeftdedt litlg_llL_ULS.aka 

(1~) ·~e+-_.d tederal-oid prieary systee•-- m~ 

that systee of connected public highways designated by the 

coeeission• $Ubject to the approval of the secretary of 

coeeerc•• as provided in ~e--F~et'M--Hf-<ll'twoor--""e~.---

e .. ftdedt Iitle 23. u.s.c. 

(15) ·~~ fe4aral-aid secondary syste~"-- me4n~ 

that syste• of public highNay5 not Oft 1o the federal-aid 

prieary or interstate syste8S selected by the coaeission in 

cooperation with the boards of county co .. issioners, subject 

to the approval of the secretary of co ... rce. as provided in 

~-F.OO~-H+~wey-Ae~.-e~-eeeftded 1i1le_Z3L-U£~~ 

(16) ·~ tae sieple•--~ an absolute estate c 

ovnership in property Including unli•ited power of 

al ienationt.a 

117) •Jot+~~&? Hlgbwax•-- includes rights-of-way or 

other interests in lando e.bankeents• retaining walls• 

culverts, 5luices, drainage structures. bridgesr 

railroad-highway crossings• tunnels• signs, guardrails. and 

protective structuresta 

(18) •Jot+~hwey Hjgbw4y•, •road•, ana •street•~-- wh~i.her 
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they appear togeth~r or separately or are preceded by the 

adjective •public•, ~ft8se are general teras denoting a 

public way for purposes of vehicular travely--+ftet~d+n~ and 

in~~ the entire area within the right-of-way~ • 

(19) ·~~~ey HjgbwoY euthorltyf+est•-- 18aDS the 

entityt+est at any level of govern.ent authorized by law to 

construct and aaintain highwaysts 

(20) •ae+n~enenee Majnteo~•-­

of the entire highway, Including surface, shoulders. 

roadsides• structures, and such traffic-control devices as 

are necessary for its safe and efficient utillzatlonta 

1211 ·~~bt+e ~ highWays•-- .aao~ all streets. 

roads, highways• bridges. and related structures which have 

been or shall be: 

Cal built and .alntalned with appropriated funds of 

the United States or the state or any political subdivision 

thereof; 

(bl dedicated to public use; 

(c) acquired by eeinent do•ain; 

(d) acquired by adverse ~~ 

jurisdiction having been assueed 

political subdivision thereof~s 

SUA 

by the 

(22) •r+~h~-o+-wey Rlgbt=Qf=-ax•-- Ll 

by the pub1ict 

state or any 

a general tera 

denoting land, property. or any interest therein• usually in 

a strip• acquired for or devoted to highway purposesta 
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(23) ·~· Sl41a highway•-- ~any public highway 

plannedo laid out• 

i~rovedo repairedo 

depart:-ntf'• 

a1teredo constructed, reconst~uctedo 

ealntainedo ~ abandoned by the 

f2"l ••en---eri~e Al:l.Jiga•-­

constructed by the departeento 

...,... 
toqether 

appu~tenances, 

replac-ntso 

additions. alterations, 

and the approaches theretoo 

therefor. and l•prov ... nts thereon.• 

any bridge 

with all 

leprove-nts. 

lands used 

Section 3. Section 60-l-201o MCAo is a.ended to read: 

•60-1-201. Classification -- highways and roads. (1) 

Public highways of this state •~• e+ess~ classified as 

follows: 

(a) federal-aid highways; 

(b) state highways; 

(c) county roads; 

(d) city streets. 

(2) All highways which a~e not designated, selected, 

or established by the co .. ission QL constructed or 

eaintained by the departeent are county roads or city 

streets. 

(3) C:ounty roads are those openedt established. 

const~uctedt •aintainedo changed, abandoned, or discontinued 

by a county in accordance with Title l, chapter 14. 

141 C:ity streets are those public highways under the 
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jurisdic~ion of aunlcipal officials.• 

Section Ito Section 60-2-106, "(A, i~ a•ended to read: 

•60-Z-106. Designation of highMays not located 

en~irely Mithin the state. The c~ission •ay designate 

highMays subject to i•prove•ent under the provisions of the 

Federe+-A+d--Aoed--~t.--e~e4-de+y-tt.-t~6•-the-Fe~re+ 

H+~wey-Aety-e~ed-Howe•~er 9y-t~it•-eftd--e++--a.end~t• 

t~ Title 23o u.s.ta• even though those highMays are not 

l'~ated entirely 

the s~ate. The 

conditions: 

and continuously Mithin the boundaries of 

design&tions shall ... ~ the folloMing 

(1) that the highway Is on an approved federal-aid 

route and eligible for i~rove .. nt under the--federe+-e+d 

aets Title 23. u.s.t.; 

t2J ~ the location of a portion of the route 

outside the boundaries of the state is nacessary because of 

natural geographical or physical conditions Mhich .ake the 

construction of the highway within the state iMpossible or 

i~racticable; 

(l) t~et the portion of the route located outside the 

state does not connect with and is not a part of the state 

highway syste• of ~he adjoining state.• 

Section 5. Section 60-2-112• MCA, is aMended to read: 

"60-Z-112. (o•petitive bidding. (11 When the esti•ated 

cost of any work exceeds 11,000, the co .. ission shall let 
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the contract by ca.pe~itive bidding. Award shall be Made 

upon such notice and upon such ter•s as the coMMission may 

prescribe by Its rules. However, except when prohibited by 

federal law. the co .. ission .ast ~ make awards and 

contracts in accordance with 18-1-102 and lB-1-112. 

(2) If the com~isslon finds that the Mork may be done 

in so•e •ore efficient Manner, it need not let the contract 

by c~petitlve bidding. 

(3) If, on highway construction work financed in whole 

or in part by federal funds• the United States secretary of 

transportation affir.atively finds that under the 

circ~tances relating to a particular project some method 

other than co.petitive bidding is in the public interest• 

the co .. lsslon ••Y enter Into contracts with a board of 

county co .. issioners. These contracts •ay authorize each 

county to acquire rights-of-way for, survey, and construct 

fara-to-aarket, secondary, or feeder roads within the count 

by force account, unit price. or otherwise, as may be aqreed 

by the co .. ission and the board. 

t~) If. on any highway construction work financed in 

whole or in part by federal funds. the co•mission finds that 

enforceeent of the provisions contained in 15-50-l03 and 

18-2-311• relating to public contractors working beyond 

contract time will result in a reduction in the full 

benefits of the--Fede~e+--H+~hwey--~et--ef--i~ii--end--~t+ 
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a~eftdments---thereto Litle---~ u.s.c., it •ay ~aive 

enforceeent of such provisions.• 

Section 6. Section 60-2-205, MCA, is a.ended to read: 

•60-2-20~. Po~ers of depart•ent 

high~ays not located entirely ~ithin 

department ~ay expend funds for 

~ith 

the 

respect to 

state. The 

the construction, 

reconstruction, engineering, ad•inistration, better•ento and 

maintenance of high~ays designated under 60-2-106. It •ay do 

all things necessary or required to carry out fully the 

cooperation conteeplated under the-federa+-a+d-eets 1it18 

~Ua~~ ~ith regard thereto.• 

Section 7. Section 6G-3-101o "'A' is a .. nded to read: 

•60-3-101. Assent to federe+-e+d-eets fsdAcal lav• (1) 

The legislature, for and on behalf of the state-ef-Mefttefteo 

assents to the provisions of tft8--Federe+-A+d--Roed--Acty 

·~~re¥ed-4~+v-*•-t9t6y-end-the-Federa+-H+~h~ey-Aety-epprowed 

Ne¥em~er--9y--t9ity--end--e++--e•end•ents--therete Iitle 2l• 

Ua1~· 

121 The departeent •ayo for and on behalf of the 

state, enter into all contracts and agreements with the 

United States or any officer. depart•ent• or bureau thereof 

relating to the construction• reconstruction, repair• and 

maintenance of highways in the state. 

(3) The department •ay ~ake all rules necessary to 

co~ply ~ith the provisions of the acts~ assented to and 
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all other acts~ granting aid for public hlgh~ays and to 

obtain for the state the full benefits of such acts la~· 

(4) The depart .. nt •ay do all other things necessary 

or required to carry out fully the cooperation conteeplated 

by the acts of congress assented to.• 

Section 8. Section 60-3-103, "'•• Is aaended to read: 

•&o-3-103. Purposes for which federal funds to be 

expended. The depart•ent •ay expend funds apportioned to the 

state under ~b++e--tew-8~8~•-f+t+e-f*l~-see~+Oft-~ettet~ 

8e~eber-~~.-t96~.-~9-S~a~~·-••~• 23 u.S.ta__lL! for the 

following purpose~: 

11~ fer landscape and roadside developeent ~ithin the 

rights-of-~ay of federal-aid highways of this state; 

(21 for acquisition of interests in and l•prove•ent of 

strips of land necessary for the restorationo preservation, 

and enhance.ent of scenic beauty adjacent to the highways; 

and 

(31 fer acquisition and davelopaent of publicly o~ned 

and controlled rest and recreation areas and sanitary and 

other facilities ~!thin or adjacent to federal-aid highway 

rights-of-~ay reasonably necessary to acco•eodate the 

traveling public.• 

Section 9. Section 60-3-10S, HCA, is a•ended to read: 

•60-3-10~. Expenditure of funds. The departeent shall 

expend only non•atching funds authorized under ~eet+on Zl 
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Ua~ ll9{bJ 84-~~-F~~e+-H~~ftwey-&eea~~•~e_.~-•e~-of 

\96Sy-e~-a.eftdedw in carrying out the authority granted by 

60-l-102 through 60-l-10~t.• 

Section 10. Section 60-3-201o MCAo is aeended to read: 

•60-3-201. Distribution and use of proceeds of 

gasoline dealers• I icense tax. (11 All Money received in 

pay.ent of license taxes under the Distributor's Gasoline 

license Tax Acto except those aeounts paid out of the 

depart.ent of revenue's suspense account for gasoline tax 

ref~~do shall be used end expended as provided in this 

section. So .uch of that eoney on hand at any ti .. as •ay be 

need.O to pay hiqhway bonds end Interest thereon when due 

and to accu.ulate and •alntein a reserve thereforo as 

provided in laws and in resolutoons of the state board of 

ex .. iners authorizing such bonds. shall be deposited in the 

high.ay bond account in the sinking fund established by 

17-2-lOZ. Subject to that provision, 9/10 of 1~ of all eoney 

shall be deposited in the state park account and 3/10 of 1~ 

of all eoney shall be deposited in a snoweobile account in 

the ear.arked revenue fund. A+t-of-~fte ~ re•ainder of the 

eoney shall be used end--expended by the departeent of 

highways on the federal-aid highways in this state selected 

and designated under ~~e-Fede~a+-A~d-Ae~.-eppro~ed-dn+y-ttv 

t9t6v-end-~fte-Fe&ero+--H~~hway--Ae~.--ftpproved--Heve.eer--9• 

t9lt.--aftd--e++--e•endeen~~-~re~o Title 23, u.s.c., and on 
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highvays leading fro• each county seat in the state to the 

federal highway system of federal-aid roads where the county 

seat is not on the system and on the other roads which have 

been or eay be authorized by the laws of Montana and for 

collection of th~ license taxes and the enforce~ent of the 

Montana highway code under Article VIII, section b, of the 

constitution of this state. 

{2) The departMent shallo in 

c~rry forward construction from year 

eoney expended through the ~atching 

expending this ~oney, 

to year, using the 

up of federal-aid 

allotaents to Montana upon the federal highway system in the 

various parts of the state in accordance with 60-3-204 

through 60-3-206. Nothing in this ree~1 LiLle conflicts with 

~~...--~dere+-e~-~~wey--ee~~ Iitle 23·~~ and the 

rules by which ~ftey-era ~ administered. 

(3) The depart.ant eay enter into cooperative 

agreements with the national park service and the federa 

highway ad•inistration for the purpose of maintaining 

national park approach roads in Montana. 

(ltl Money credited to the state park account in the 

earmarked revenue fund shall be used only for the creation, 

improvement• and eaintenance of state parks where motor 

boating is allowed, except for the payment of refunds under 

15-70-22l through 15-70-ZZb. The legislature he~eby finds~~ 

e--+ee~ that of all the fuel sold in the state tor 
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consumption in internal co~ustion engines. not less than 

9/10 of lt is used for propelling boats on waterways of this 

state. 

(5) Honey credited to the snow.obile account •ay be 

used only to develop and aaintaln facilities open to the 

general public at no ad•isslon costT and to pro•ote 

snowmobile safety. For the 2 years following July 1. 1977• 

15% of the a•ount deposited In the snow.oblle fund each year 

shall be used to pro•ote snow.obile safety. Thereafter. 10% 

of the aaount deposited in the snowaoblle fund shall be used 

to pro.ote snowaobile safety. The legislature finds that of 

all fuels sold in this state for consu.ptlon in internal 

coabustion engines, not less than 3/10 of 1% is used for 

propelling snow•obiles on public lands of this state.• 

Section llo Section 60-l-209• ~CA• Is aaended to read: 

•60-3-209. Apportionaent of state funds to federal-aid 

interstate highway system• (1) Each fiscal year the 

department 

funds for 

shall apportion available state construction 

the federal-aid interstate highway systa. a•ong 

the financial districts. 

(2) The apportioneent shall be based upon the ratio 

between the estimated cost of constructing or reconstructing 

the system in each district and the estiaated cost of 

constructino or reconstructing the entire system within the 

state. 
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{3) The cost estlaates to be used shall be those 

developed by the departaent in accordance with ~~ 

Fe6ere•-A+d--H+~~wey--Ae~---~--+9S6T--~--e~ed Tjtle 21w 

~~&S..at·· 

Section 12. Section 60-1-Zl2o ~CA. is aaended to read: 

•60-3-212. Inter!• apportlon .. nt to •atch federal-aid 

fund~· During the interia between legislative sessionso the 

depart .. nt of higholays is ....._., delegated power and 

authority to develop for•ulas to apportion state 

construction funds in an equitable manner consistent with 

the Intent of f~h~--ee~ this title to •atch federal-aid 

funds for highway syste•s or purposes not enu .. rated in 

f~h+.--ee~i this titl•• Such apportlon .. nt for•ulas shall be 

valid only until approvedo •odified• or rejected by the next 

s•ceeed+~ legislative session.• 

Section 11. Section 60-3-215, MCA• Is aaended to read: 

•60-l-2L5o Replaceaent of bridges. (1) Whenever funds 

are eade available under ~he-Federe+-A~d-H+~~wey-Act 1itlt 

Ll&-U.~.L~ for the replaceaent of bridges, the depart•ent 

aay allocate froe state construction eofteys ~ such 

eeneys •~ as ere~ necessary to •atch the available 

federal funds. Such allocation shall be eade fro• available 

state construction aoneys ~ before the apportioneents 

provided for in 60-3-205• 60-3-206• and 60-3-2llo 

(21 Whenever such state construction aoney' •~ ere 
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is so allocated• the aaount 'o allocated eay not be deducted 

fro• future apportion~nts to the financial district or 

city.• 

Section 14. Section 60-3-221• "CA, is a.anded to read: 

•60-J-221. Priority pri•ary r~utes defined. For the 

purposes of ~h+,--~~+Oft ~l=lZl--_tbLQugb __ _bO=l-225• 

•priority pri.ary routes• are defined as those high-traffic 

sections of highways on the federal-aid pri•ary syst .. which 

co~nect to the interstate systee.• 

~ection 15. Section 60-l-231• "(A, is a .. nded to read: 

•60-3-Zllo Econoeic growth center defined• For the 

purposes of ~+.-~+Oft ~:J-Zll throygb 60-3-Zl'• an 

•econoeic growth center• is defined as an area of population 

of less than 100•000 which has been recoe .. nded for 

designation as such by the governor of "ontana and approved 

by the secretary of transportation of the United States.• 

Section 16. Section 60-l-2lZt ~CA• is aeended to read: 

•60-3-232. Oeparteent of highways to detereine 

centers. For the purposes of ~h+,-•ee~+on 6Q-l-2ll through 

60-l-Zl'• the depart .. nt of highways is authorized to 

detereine and delineate the area influenced by designated 

econoeic g~owth centers. In so doing, it shall take into 

account relevant geographic, econoeico educational. and 

recreational factors. The departeent is also authorized to 

detereine and delineate those portions of existing highways 
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which need to be upgraded to acco .. odate the existing and 

future needs of the traveling public.• 

Section 17. ~ection 60-J-JOlt "CAt is a.anded to read: 

•60-3-301. Short title. This part eay be cited as the 

•Montana Jreff+e-5efety ~~~ad_ai~~Le--ILail Act of 

1975•.• 

Section 18. Section b0-3-lOJ, "CAt is dmended to read: 

•60-3-303. Footpaths and bicycle trails to be 

established-- fundinq. (1) Out of the funds received by the 

highway co••ission or by any county or city from the state 

highway co-iss ion earearked revenue fund, reasonable 

a•ounts shall be expended as necessary for the establish~ent 

of footpaths and bicycle trails. Footpaths and bicycle 

trails eay be established and extended to the nearest city 

or town or tereination point of the highway or road wherever 

a hiqhway. road• or street is being constructed, 

reconstructed, or relocated. In addition. footpaths ar 

bicycle trails shall be established along all streets under 

state jurisdiction. Funds received from the earmarked 

revenue fund •ay also be expended to •aintain footpaths and 

bicycle trails along other highways. roadst and streets and 

in parks and recreation areas where the construction would 

enhance traffic safety and convenience. 

bicycle trails shall be constructed along 

the national defense interstate highway 
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reasonable ti~e after the co•pletlon of that syste•• 

(ZJ Footpaths and trails are not required to be 

established under subsection (1) of this section: 

(a) if the cost of establishing the paths and trails 

would be excessively disproportionate to the need or 

probable use; or 

(b) where sparsity of population, other available 

ways, or other factors indicate an absence of any need for 

the paths and trails. 

(3) The a1110unt expended by the 

coe~ission or by a city or county as ~~es~ed 

state hiqhway 

required or 

permitted by this section shall never in any one fiscal year 

be less than 31" of 1~ of the aaount appropriated to the 

department of highways fro• the earearked revenue fund for 

and the construction prograeo •alntenance prograeo 

preconstruction proqrae.• 

Section 19. Section 60-4-10S, MCA, is aeended to read: 

"~0-.,-105. Acquisition of whole parcel sale of 

excess. (1) Whenever any interest in a part of a parcel of 

l~no or other real property is to be acquired for highway 

purooses leavinq the re~ainder in a shape or condition as to 

be of little earket value or to give rise to claims or 

litiq~tion over severance or other da~age, the departeent 

may acquire the whole parcel. It may sell or exchange the 

remainder for other property needed for hi9hway purposes. 
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(Z) Whenevvr a part of a parcel of land acquired for 

hi~hway purposes Is in a shape or size as to coee within 

~ll-6l"i tbt__Montana Sybdlylsioo and ~tting 6cto the 

departeent shall prepare and file the required plat In the 

office of the county clerk and recorder.• 

Section 20. Section 60-.,-203, ~tAo is aeended to read: 

•bo-.,-203. Conduct of sale. (1) The depart~ent shall 

publish notice of the sale in a newspaper published in the 

county in vhich the interest is located once a veek for 2 

successive weeks. Sale shall be held In the county wherein 

the property is located unless the departeent finds it 

iepractlcal, in vhich case the sale w+++ ~ be held at 

the office of the departeent-~~-eep+~. 

(2) Before the sale of an interest having a value in 

excess of SlOOo the depart•ent shall have It appraised at a 

price representlnq a fair aarket value. The appraised value 

shall be stated in the published notice. 

(3) A sale gf an interest aay not be eade o•-•n 
in~•~•'~ unless It has been appraised within 3 eonths prior 

to the date of the sale. A sale eay not be eade for less 

than qo\ of the appraised value. 

(~I Title to an interest eay not pass froM the state 

until the purchaser has paid the full aeount of the purchase 

price into the state treasury to the credit of the 

department.• 
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Section 21. Section 60-4-205, MtAo is a.anded to read: 

"60-4-Z05. Private sale if no bid or offer. (l) If, 

after proper notice is published. the depart•ent receives 

neither bid at public sale nor offer fro• the original owner 

of aL his successor In interest. it •ay at any tiee 

thereafter sell the interest at private sale. At the saleo 

the depart.ent •ay accept as the purchase price an a.ount of 

.oney not less than 90t of the appraised value. 

(2) Title to an interest •ay not pass fro• the state 

until the purchaser has paid the full a•ount of the purchase 

prlc~ Into the state treasury to the credit of the 

depart .. nt.• 
Section 22. Section 60-4-401• "tAo is a .. nded to read: 

•60-4-+01. Relocation-- definitions. For the purposes 

of the sections relating to relocation of utilities 

facilities, ter•s are defined as follows: 

(1 » •Uti li ty• includes publ iclyo privately, and 

cooperatively owned utilities. 

(2) •tost of relocation• includes the entire aeount 

paid by the utility properly attributable to the relocation 

after deducting any increase in the value of the new 

facility and any salvage value derived fro• the old 

facility. 

{31 

pri•ary 

•Federal-aid 

syste•o the 

syst .. s• includes the 

federal-aid secondary 
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federal-aid interstate syste•• and urban extensions of all 

of thee. 

{It) "Interstate syste•• includes any highway now 

included or which s~e+• a4X hereafter be included as a part 

of the national systee of interstate and defense highways 

provided for in ~he-fede~e+-A~d--H~~hway--Ae~--of--t9~6--ond 

,.,,,..,_M!I---e-,.d~s Iltie._23t u.~,..t.." 

Section 2lo Section 60-5-101• MtAt is aWiended to read: 

•60-5-101. Policy. The legislature declares it to be 

the policy of this state to facilitate the flow of traffic 

and pro-ate public safety by controlling access to: 

(11 highways included by the federal highway 

ad•inistration ~eed' in the national system of interstate 

highways; 

(21 throughways and intersections with throughways; 

{3) such other federal-aid and state highways as shall 

be designated by the com~ission in accordance with t~ 

requireeents set forth in this chapter•" 

Section 24. Section 60-7-202, MCA, is amended to read: 

•60-7-202. Exclusions. Section 60-7-201 does not apply 

to the following: 

111 livestock on state highways~" unOeL-tb£ charge of 

one or more herders; 

(21 the parts of fenced highways adjacent to open 

range where a highway device has not been installed to 
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exclude range livestock; 

2 {3) the parts of a state highway• QL a part of the 

3 federal-aid primary systea which the departaent of highways 

4 

~ 

designates as being 

These portions of 

!•practicable to exclude livestock. 

the highway shall be aarked by proper 

6 signs in accordance with the depart .. nt•s •anual and 

7 specifications for a uniforM syste• of traffic-controt 

8 devices.• 

q Section zs. Repealer. Section 32-1621• R.C.M. 19~7• is 

10 repealed. 

-End-
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