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STATEMENT OF INTENT RE: HB 2

The intent of this act is to cause maximum vreturn of
bever age containers with minimum adverse impact on
consumerss retailerse and distributorse A retailer should be
allowed the discretion to refuse redesption of an otherwise
acceptable container where (a) a redamption center exists
with its primary purposs to redeem single metal containers
in a manner convenient to consumerse and (b) a container is
offered in a clearly unsanitary condition and the retailer
judges its acceptance would create a health hazarde. A
distributnor may under no circumstance refuse redemption of a
beverage container meeting specificationss but may establish
means of reimbursing retailers and redemption centers
electing to retain redeemed containers together with such
verification as is necessary to insure that such retained
containers are not reredeemeds The educational program
should wuse on{y existing state informaticnal m2teriatls
uniess the department concludes that supplemental materials
are necessary to exptain the purpose of the deposit and the
manner by which containers can be redeemed.

First adopted by the HOUSE C(OMMITTEE ON NATURAL

RESOURCES on February 20s 1979.
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BILL NO.

INTROIDUCED BY M(EMT Jessker T4/,
Gesek Pekrir Kgmein W

A BILL FOR AN ACT ENTITLED: “AN ALT TO ESTABLISH RKREFUND

VALUES FOR 3SEVERAGE CONTAINERS SOED IN MONTANAe LABELING
REVUIREMENTS FOR  BEVERAGE CONTAINERSe REQUIREMENYS FOR
VEDEMPTION CENTERSe RETAILERSe AND DISTRIBUTORS AND THE
NEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES; PROVIDING

FOR VIGQLATIONS AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l« 5Short titlee [This act] may be cited as the
*lontana deverage Contalner Reuse and Recycling Act®e

Section 2. Purpose. The purposes of [this act]) are to:

{1) facilitate the recycling and reuse of beverage
containers used in this state;

{2} promote citizen participation in reducing wasteful
use of material and enerqgy resources; and

{3) reduce beverage container litter and disposal
costse

Section 3. Definitionse As used in [this act]s unless
the context indicates otherwises the following definitions
apply:

{1) "Bevoeragye™ means beer or other malt beveragesy

mineral waterss sods watere teas and carbonated soft crinks
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in liquid form and intended for husan consumption.

{2) ™Beverage contliner®™ means the individualse
separates sealed glasse wetaly or plastic bottles cane jars
or carton containing a beveragee.

(2) “Bottler™ means a person who bottless Canss or
otherwise fills heverage contaliners for sale to distributors
or retailers in this statee

{4) “"Consuwer™ means a person who purchases a3 beverage
in a beverage container for use or consumptione

(5) 'Departient' seans the department of health and
anvironmental sciences.

{6) "Deposit®™ wmeans the amount collected upon sale of
a beverage in a beverage container to be refunded upon
return of the containeres

{7} *pistributor®™ wmeans a person who engages in the
sale of beverages in beverage containers to distributers or
retallers in this states

{8) "Redomption center™ means an operation established
pursuant to [section T] where any person may obtain the
refund value for a beverage container.

(?) “Retailer®™ means a person who engages in the sale
of beverages in beverage containers to consumerse

{10} ®Single-metal beverage container® means a beverage
container comprised 995X or more hy weight of one metale.

Section 4. Refund value requireds Fach beverane

- HE =
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container sold or offered for sale in this state shall have
a refund value of not Yess than 10 centse This refund value
shall be determined by the bottler according to the types
kinde and size of the beverace containcre A metal beverage
container retains Its refund value even if flattenade
crushede or otherwise bents provided that the label provided
for in [section 6] is visiblea

Section 5« Notice of vrefunds on vending machinese
Every operator of a vending machinz that sclls beverages in
beverage containers shall post a conspicuous notice on each
vending machine indicating that a rafund value of not less
than 10 cents Iis available on each beverage container
purchased and specifying the nearest location where refunds
may be obtained.

Saction 6« tabelings {1} Except as provid;d in
subsection (2)s the word "Montana™s the phrase ™Return for
Deposit™e and the refund value shall be clearly indicated on
every beverage contalner scitd or offerec for sale in this
state in letters snd numerals not less than one-fourth of an
inch in heighte The inforwation required by this section
shall be firaly affixed to the beverage containers may not
be indicated on the bottom of the containers and shall be
embossed or stamped on the top of wetal beverage containers.

(2Z) Any type of glass beverage container having &

refund value of not less than 10 cents prior to ([the
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aoffective date of this act] and having a brand name
permanently marked thereon is not required to indicate the
refund value under subsection (l).

Section T« Redemption canter establishment and
requirementss (1) Yo facilitate the return and recycling cf
beverage containerss any person may establish a redemption
center by complylng with this section.

(2) A redemption center may not refuse to accept frow
any consumer oOr to pay in cash the refund value for any
single~metal beverage container that is emoty and labeled 2s
provided for in [section 6]« A redemption center mey elect
to accept beverage containers other than single-meta)
contéiners.

{3) A redemption center shall file a statement with
the department specifying the names locations address: and
cwner of the center and all retailers servad by the ceanter
and shalt notify the department and each retailer the center
sarves at least 30 days prior to ceasing operationses

Section B. Retailer requireamentse (1) Except as
orovided In subsections (2) and (3)e a retailer may not
refuse to accept from any consumer or to pay in cash the
refund value for any beverage container that is:

{a) emptys reasonably cleans and unbroken;

(b) labeled as provided for in [section 6];

{c) of the kinde sizes and brand sold by the retailer;

-4_
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and

(d) presented to the retailer at the retailer®s place
of businesse

{2) A retailer selling a beverage in a beverage
container solely for consumption on the premises of the
retailer may choose not to charge a deposit at the time of
sale ands if so choosinge is not required to pay a refund
for accepting the container backe

(3) If a retailer's place of business is Vocated
within a municipality in which a redemption center is
located or within a S-aile radius of & redemption centery
the retailer may refuse to accept or to pay the refund value
of a single-metal beverage containar.

{4) A retailer served by a redemption center or
centers shall prominently display the location and hours of
operation of each such redemption centers

Section 9« Distributor requirementss (1) A distributor
may not refuse to accept from any retailer or redemption
center or to pay the refund vwalue for all beverage
containers that are:z

{a) emptys reasdnably cleans and unbroken;

(b} 1labeled as provided for in [section 6];

{c} of the kindy sizes and brand sold by the
dqistricutor;

{d) presznted for collection at the retailer®*s or
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redemption center’s place of business; and

{e) accounted and billed for by the retailer or
redemption centere

(2} The distributor shall remit paysent under
subsection (1) within 14 days of the receipt of reasonable
verification as providad for in subsection (4})(a)e.

{3) In oaddition to the payment of the refund values

the distributor 5hall relmburse the retailer or redemption

. center for the cost of handling at least:

(a) 2 cents her redeemed contalner until July 1y 19813
and

{b) 1 cent per redeemed container after July 1y 1981.

{#)} A distributor is entitlied to:

{a} written or personal verification, at the
distributor®s requasts from a retailer or redemption center
accounting for all beverage containers billed for but not
returned to the distributor; and

(b} wunclaimed depositse

Section 10. Department requirementse To encourage the
return of beverage containers as e;tablished by [this act}
and to acquaint the citizens of and visitors tc Montana with
{this act]s the department shall:

(1) wutilizes whenever appropriates existing
information materials of the department and recommend to

other state agancies cosplementary utilization of simitar

HE
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materialse Such information wmaterials wmay include but are
not Himited to road mapse travel pamphletse promoticnal
materialsy and materials normally distributed to educational
institutionse.

{2) maintain a current list of all redemption centers
and the retailoers they serve and distribute such tist to any
person upon request;

(3) investiyates for the purposes of enforcing [this
act]s any reasonable complaint against a retailery
redeaption centers distributores or bottlers

Section 1l. Violationse A violation of [this act) is a
aisdemeanore Etach day on which a viclation occurs s a
separate offense.

Section 12« Severability. lf_a part of this act is
invalide 31! valld parts that are severable from the invalid
part remaln In effectse If 3 part of this act is invalid in
one or more of Its applicationse the part remaing in effect
in al}l valid applications that are severable from the
invatid applicationse

Section 3. Effective date. This asct is effective July
lv 1990+ except that redemption centers as provided for in
[section T] may bLe established prior to that date.

~End~-

-7



SECOND READING

MISSING



46th Legislature

10

i1

12

13

14

15

16

iT

18

19

20

21

22

23

24

25

HB 000202

HOUSE BILL NQO. 2
INTRODUCED BY VINCENTs KESSLERs WALDRONs UHDE,

DUSSAULT, GESEKs PALMERy KEMMISs HUENNEXKENS

A BILL FOR AN ACT ENTITLED: ™AN ACT 7TO ESTABLISH REFUND
YALUES FOR BEVERAGE CONTAINERS SOLD IN MONTANAs LABELING
REQUIREMENTS FOR BEVERAGE CONTAINERSe REQUIREMENTS FOR
REDEMPTION CENTERSy RETAILERSe AND DISTRIBUTORS AND THE
DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES; PROVIDING

FOR VICLATIONS ANO PROVIDING AN EFFECTIVE DATE."™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Short title. [This act] may be cited as the
*Montana Beverage Container Reuse and Recycling Act™e

Sect on 2 Purpose. The purposes of [this act] are tos

(1) facilitate the recycling and reuse of beverage
containers used in this state;

{(2) promote citizen participation in reducing wasteful
use of wmaterial and energy resources; and

(3} reduce beverage container litter and disposal
COStSe

Section 3« Definitionse AS used in [this actls unless
the context indicates otherwises the following definitions
apply:

(1) ™"Beverage™ means beer or other malt beveragess
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mineral waterss soda waters teas and carbonated soft drinks
in Yiquid form and intended for human consumptione

{2) *™Beverage container™ means the individuale
separates sealed glasss matals or plastic bdottles cCane jars
or carton containing a beverage.

{3} ™Bottler™ wmeans a person who bottless canss or
otherwise fills beverage containers for sale to distributors
or retailers in this state.

(4) "“Consumer™ means » person who purcheses a beverage
in a bevarage container for use or consumption.

{5) “Departsent”™ means the department of health and
environmental sciencese

{6) “Depesit® means the amount collected upon sale of
a beverage in a beverage container to be refunded wupon
return of the containeres

(7} ™Distributor™ means a8 person who engages in the
sale of beverages in beverage containers to distributors or
retailers in this state.

{(8) “Redemption center™ means an operation established
pursuant to [section T] where any person may obtain the
refund value for a beverage container.

{9} ™Retailer™ means & person who engages in the sale
of beverages in beverage containers to consumerse

t10) "Singlie-metal beverage container® means a beverage

container comprised 99.5% or more by weight of one metal.

-2- HB 2
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Section 4+ Refund vatlue requiredes €ach beverage
container sold or offered for sale in this state shali have
@ refund value of.not Tess than 10 centse This refund value
shall be determined by the bottler according to the types
kinds and size of the baverage containere. A msetal beverage
container retains its refund value even f flattened.
crusheds or otherwise bents provided that the label provided
for in {section 6) is visible.

Section Se« Notice of refunds on vending -aéhines.
Every operator of a vending sachine that sells beverages in
beveryge containers shall post a conspicuous notice on each
vending machine indicating that a refund value of not less
than 10 cents is available on each beverage container
purchased and specifying the nesrest location where refunds
may be obtained.

Section &« Labelinge. {1y Except as provided in
subsection {2}+ the word "Montana®™. the phrase “Return for
Deposit®y and the refund value shall be clearly indicated on
avery beverage container sold or offered for sals in this
state in letters and numerals not less than one-fourth of an
inch in heights. The informastion required by this section
shall be firmly affixed to the beverage container+ may not
be indicated on the bottom of the containers and shall be
embossed or stamped on the top of metal beverage containers.

(2) Any type of glass beverage container having a

-3- HB 2
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refund value of not 1lass than 10 cents prior +to {the
effective date of this 8act] and having a3 brand name
permanently marked thereon is not required to indicate the
refund value under subsection (1l}).

Section T Redemption <center establisheent and
requiramentss (1) To facilitate the return and recycling of
beverage containerss any person may establish a redemption
center by complying with this sectione

{2) A redemption center may not refuse to accept from
any consumer or to pay in cash the refund value for any
single-metal deverage container that is empty and labeled as
provided for in [section &)« A redemption center wmay elect
to accept beverage containers other than single-metal
containerse

{3} A redemption center shall file a statement with
the department specifying the names locations addresse and
owner of the center and 311 retailers served by the center
and shall notify the department and each retailer the center
serves at least 30 days pricr to ceasing operationse

Section 8. Retailer requirementse {1) Except as
provided in subsections {2) and (3)+ a retailer w3y not
refuse to accept from any consumer or to pay in cash the
refund value for any beverage container that is:

{a) emptys reasonably cleans and unbroken;

{b) labeled as provided for in [section 6];

—y - [ d
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{c) of the kinds sizes and brand sold by the retailer;
and

(d) presented to the retailer at the retailer®s place
of businesse

12) A retailer selling a beverage in a beverage
container solely for consumption on the premises of the
retailer may choose not to charge o deposit at the time of
sale ands if so choosings is not required to pay & refund
for accepting the container backe

13) If a retailer's place of business is located
within a municipality in which a rvedemption center s
located or within a S5-mile radius of a redemption centery
the retailer may refuse to accept or to pay the refund value
of a single-metal beverage containere

(#) A retailer served by a raedemption center or
centers shnall prominently display the location and hours of
operation of each such redemption centere

Section 9. Distributor requirementse {(l) A distributor
nay not refuse to accept from any retailer or redemption
center or to pay the refund value for all beverage
containers that are:

(3a) emptyes reasonably cleans and unbroken;

{b) 1labeled as provided for in [section 6);

{c) of the kinde sizes and brand sold by the

distributor;

w

L

10
11
12
13
14
15
16
7
18
19
20
21
22
23
24

25

HB 0002/02

{d) presented for colltection at the retailer*s or
redemption center’s place of business; and

(e} accounted and billed for by the retailer or
redemption centere

{2} The distributor shatil remit paysent under
subsection (1} within 14 days of the receipt of reasonable
verification as provided for In subsection {4)(2).

(3) In addition to the payment of the refund values
the distributor shall reiwmhurse the retailer or redemption
center for. the cost of handling at least:

{8) 2 cents per redeemed container uatil July ls 19813
and

(b} I cent per redeemed container after July 1e¢ 1981.

(&%) A distributor is entitled to:

{a} written or personal verificatione at the
distributor®s requests from 3 retailer or redeaption center
accounting for all beverage containers billed for but not
returned to the distributor; and

{b} wunclaimed deposits.

Section 1l0. Department requiremants. To encourage the
return of beverage containers as astablished by [this act)
and to acquaint the citizens of and visitors to Montana with
{this act]e the department shall:

(1) wutiVizes whenever appropriates existing

information materials of the department and recommend to

-6~ H8 2
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other state agencies cosplementary utilization of similar
materialse. Such information materials may include but are
not limited to road mapse travel pamphlitss promotional
materialse and materials normally distributed to educational
institutionse

{2} mWaintain a current list of atl rudemption centers
and the retailers they serve and distritute such list to any
person upon request;

{3} investigates for the purposes of enforcing [this
act]e any reasonable complaint ajainst a retailers
redemption centere distributors or bottler.

Section 1l. Violationses A violation of [this act] is a
misdemeanore Each day on which a violation occurs is a
separate of fense.

Section t2. Severabititye [f a2 part of this act Iis
invalide alY valid parts that are severable from the invalid
part remain in effects If a part of this act is invalid in
ang or more of its applicationsy the part remains in effect
in a'l wvalid applications that are severable fros the
invatid applicationse.

Section 13. Effective dates. This act is effective July
1+ 1980y except that redemption centers as provided for in
fsection 7] may be established prior to that date.

~End~
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HOUSE BILL NO. 2
INTRODUCED BY VYINCENT, KESSLER+ WALDRONs UHDE.

DUSSAULTy GESEKe PALMERy KEMMIS. HUENNEKRENS

A BILL FOR AN ACT ENTITLED: ™AN ALT TO ESTABLISH REFUND
VALUES FOR BEVERAGE CONTAINERS SOLD IN MONTANAs LABELING
REQUIREMENTS FOR BEVERAGE CONTAINERSs REQUIREMENTS FOR
REDEMPTION CENTERSs RETAILERSs AND DISTRIBUTORS AND THE
DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES; PROVIDING
FOR VIDLATIONS AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Short title. [This act] may be cited as the
"Montana Beverage Container Reuse and Recycling Act™.

Section 2. Purposee. The purposes of {this act] are to:

(L} facilitate the recycling and reuse of beverage
containers used in this state;

{2) promote citizen participation in reducing wasteful
use of material and energy rescurces; and

(3) reduce beverage container litter and disposal
COS5tSe

Section 3. Definitionse As used in [this act]s uniess
the context indicates otherwises the following definitions
apply:

{l) “Beverage™ means beer or other malt beveragess
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mineral waterss 5008 waters teas and carbonated soft drinks
in tiquid fore and intended for human consumptions

{2) “Beverage container™ neans the individuale
separatesy sealed glass, metaley or plastic bottles cans jare
or carton containing a beaverage.

{3) “Bottler®™ wmeans a person who bottles: cansy or
otherwise fills beverage containers for sale to distributors
or retailers in this state.

(4} “Consumer” means & person who purchases a beveragse
in a beverage container for use or consumption.

(5) “Department™ means the department of health and
environmental sciences.

{6) “Deposit® means the asount collected upon sale of
a beverage in a beverage container to be_ refunded wupon
return of the containers

(T} ™Distributor®™ means a person who engages in the
sate of beverages in beverage containers to distributors or
retailers in this statee.

(8} “Redemption center® means an operation established
pursuant to (section T) where any person may obtain the
refund value for a3 beverage container.

(9} “Retailer® means a person who engages in the sale
of beverages in beverage containers to consumerse.

{10) "“Singlie-metal beverage container™ means a beverage

container comprised 99.5% or more by weight of one metal.

-2 SECOND PRINTING HB 2
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Section 4., Refund value required. Each beverage
container sold or offered for sate In this state shall have
a refund value of not less than 10 centse This refund value
shall be determined by the bottler according to the types
kinds and size of the beverage container. A metal beverage
container retains its refund value even if flattened,
crusheds or otherwise benty provided that the label provided
for in {section 6] is visiblee

Saction 5. Notice of refunds on vending machinese
Every operator of a vending machine that sells beverages in
beverage containers shall post 3 conspicuous notice on each
vending machine indicating that a refund value of not less
than 10 cents is available on each beverage container
purchased and specifying the nearest location where refunds
aay be obtained.

Section 6« Labelinge (1 Except as provided in
subsection (2)s the word "Montana®, the phrase *"Return for
Deposit®e and the refund value shall be clearly indicated on
every beverage container sold or offered for sale in this
state in letters and numerals not less than one-fourth of an
inch in height. The information required by this section
shall be firmly affixed to the beverage containers may not
be indicated on the bottow of the container+ and shall be
embossed or stamped on the top of metal beverage containerss

{2) Any type of qglass beverage container having a

-3 HB 2
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refund value of not VNess than 10 cents prior to [the
ef fective date of this act] and having a brand name
permanently marked thereon is not required to indicate the
refund valtue under. subsection (l}e«

Section T. Redemption center establishment and
requirements. (1) To facilitate the return and recycling of
beverage containerss any person may establish a redemption
center by complying with this section.

(2) A redemption center may not refuse to accept from
any consumer or to pay in cash the refund value for any
single-metal beverage container that is empty and labeled as
provided for in [section 6j)« A redemption center may elect
to accept beverage containers other than single-metal
containers.

{3) A redemption center shall file a statement with
the department specifying the names locations addresse and
owner of the center and all retailers served by the center
and shall notify the department and each retailer the center
serves at least 30 days prior to ceasing operationse

Section 8. Retailer requirements. 1) Except as
provided in subsections (2) and (3)s a retailer may not
refuse to accept from any consumer or to pay in cash the
refund value for any beverage container that is:

{a) emptys reasonably cleans and unbroken;

{b) labeled as provided for in [section 6];

-~ HB 2
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{c) of the kinds sizesy and brand sold by the retailer;
and

{d} presented to the retailer at the retailer’s place
of businesse

{2) A vretailer selling a beverage in a beverage
container solely for consumption on the premises of the
retailer may choose not to charge a deposit at the time of
sale andy if so choosings is not required to pay a refund
for accepting the container backe

(3) If a retailer's place of business is located
within a municipality in which a redemption center s
located or within a S-milte radius of a3 redemption centers
the retailer may refuse to accept or to pay the refund value
of a single~-metal beverage containers

(4) A retailer served by a redemption center or
centers shall prominently display the lacation and hours of
operation of each such redemption centere

Section 9. Distributor requiresentse (1} A distributor
may not refuse to accept from any retailer or redemption
center or to pay the refund value for all beverage
containers that are:

{a) emptys reasonably cleans and unbroken;

{b) 1tabeled as provided for in {section 6]}

{¢) of the kindy sizesy and brand sold by the

distributor;

-f= HB 2
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{d) presented for collection at the retailer®s or
redemption center®s place of business; and

{e) accounted and billed for by the retailer or
redemption centere.

{2) The distributor shall remit payment under
subsection {1} within &% 7 days of the receipt of reasonable
verification as provided for in subsection (#}(a).

{3} In addition to the payment of the refund values
the distributor shall reimburse the retailer or redemption
center for the cost of handling at least:

{a) 2 cents per redeemed container until July 1, 1931;

(b} 1 cent per redeemed container after July 1, 1981.

(%) A distributor is antitled to:

{a) written or personal verificationy at the
distributor®s requests from a retailer or redemption center
accounting for all beverage containers billed for but not
returned to the distributor; and

{b) wunclaimed deposits.

Section 0. Department requirementss [l} To encourage
the return of beverage containers as established by [this
act) and to acquaint the citizens of and visitors to Montana
with [this act]e the department shall:

t33{A) vutilizes whenever appropriates existing

information materials of +the department and recommend to

-6~ HB 2
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other state agencies compliementary utilization of similar
materialse Such information materials may include but are
not limited to road wmapss travel pamphletss promotional
materialsy and materials normally distributed to educational
institutions.

+24(B) waintain a current list of all redemption
centers and the retailers they serve aJand distribute such
1ist to any person upon request;

+334C) investigatey for the purposes of enforcing
{this act)e any reasonable complaint against a retailers
redemption centers distributors or bottlers

f2) THE DEPARTMEMI _MAY AQQPY RULES TQ ADMINISTER AND
ENEORCE (THIS ACTla

Section 11. Violationse A violation of [this act) is a
misdemeanore Each day on which a viotation occurs is a
separate offense.

Section 12. Severability. If a part of this act is
invalide 81V valid parts that are severable from the invalid
part remain in effectes If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalid applications.

Section 13, Effective date. This act is effective July
le 1980y except that redemption centers as provided for in

isection 7] may be established prior to that date.
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