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A BILL fOR AN ACT ENTITLED: "AN ACT TO SUBMIT TO THE N 
QUALIFIED ELECTORS 0~ HUNTANA AN AMENDMENT TO ARTICLE Vlo ~ 
~cCiiUN~ 1o 2t 3t 4t 6t A~D 1t ANU ARliClt Xt StCTIDHS 4 ANU ~ 
9, OF THE MONTANA CONSTITUTION TO ABOLISH THE OFFICE OF~~ 
SUPERINTENDENT OF PUBLIC INSTRUCTION; OR AN ALTERNATIV~: 
AMENDMENT JU ARTlc:Lt Xo SE:CTION 9, OF THE MONTANA~ 
CONSTITUTIO.'I TO ABOLISH THE: BOARD UF PUBLIC EDUCATION.• ~ 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF .~DIUANA~ 
Section 1. (1) If separate issue A of section 3~ 

concerning abo1 ishing the board of pub I ic education is~ 

approved by the eJectors, then: -~ 

Article x, section 9, of the Montana constitution is~ 

17 amended to read as follows: 

lB "Section 9o Boards of education. (l) There is a state 

19 board of education tne Doard ot 

20 regents of higher educations snd the be~d-~ ~ttblie 

21 e~~ superintendent of pubJjc Lnstcuctjqo• and the 

Z2 goygraor, wbo shall be an ex gfficjp nonvoting member except 

23 in casg of a dlsagree•ent between the other pembers. It is 

24 responsible for long-range planning, ana tor coord,natJng 

25 ana evaluat>ng poloc•es and programs tor the state• s 
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.. du<>ational systellls• It shall submit uniried budget 

requests. ~+<--vote-~,.~~-mey--be--bre~ken ·-tty--i:he 

-..he--+--t!l~t--..--cf'f'+efl>-member-<>f'-eeeh-eolllpm"'ent 

"-'r<iw 

(2) (a) The govern ... nt and control of the Kontana 

university system is vested in a board of regents of higher 

education which shall have full power, responsibility, and 

authority to supervise, coordinate, manage and con~rol the 

Montana university system and shall supervise and coordinate 

other public educational institutions assigned by taw. 

(b) The board consists of seven members appointed by 

the yovernor, and confir~d by the senate, to overlapping 

terms, as provided by law. The governor and superintendent 

of public instruction are ex officio non-voting me8bers of 

the bodrd. 

(c) The board shall appoint a commissioner of higher 

17 education and prescribe his term and duties. 

18 (d) The funds and appropriations under the control of 

19 the board of regents are subject to the same audit 

20 provisions as are all other state funds. 

21 {3) (a) 'fftere--+--..--beM"d-ef'-ptrl>l-~-d~+<m-t<> !be 

2.2 superintendent gf public jn.s.truct ign shal 1 exer-c.i se general 

23 supervision over the public school system and such other 

24 public ~ducational institutrons as may be assigned by law. 

2 5 8t:l'le1-dut+.,.-e~tiooe-be...-1l-~IH!i+-M-p1"it't'1-Seft lit l8w • 
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tb7--~~--bo8~--ee~~~t~~~~~b~r~~~~~d-&y 

~geY~PftOry-eftd-~en++r~by-the--seftetey--tc--over~~~~ 

te1"tr.t--a~--preride<i--by--+ewr--The-'!j0verner-r-etHIIII+~~cnte1"-of­

h~r--edttee~etr-fH'Id--st:"i:e~~r+rtt:eftdent:---e+--pttbHe 

.;.,..,<trtoet:+err-,.hM~--b-e-~ie+c-nert-ve~g~~-~t:+>e 

~· 

(2) If separate issue B of section 3 concerning 

abolishing the office of superintendent of public 

onstruction is approved by the electors, then: 

(a) Article VIo section 1 0 of the ~ontana constitution 

is amended to read as tollo~s: 

•section 1. Officers. (1) The executive branch 

includes a governor, lieutenant governor, secretary of 

state, attorney generalo ~~ft~~ftde~t: ~---~~ 

~ee~ and auditor. 

(2) Each holds office for a term of tour years '~hich 

begins on the tirst Monday of January next s~cceeoing 

election, and until a successor is elected and qual itied. 

(3) Each snal I reside at the seat ot government, there 

k~ep the publtc recor~s ot nis ott•ce, dnd p~rtor~n sucn 

other uut1c,; as are provided in this constitution an.:: by 

law." 

(b) Article VI, section Zo of the Montana constitution 

is iUI,~nded to read as fllllows• 

"Section 2. Election. (1) TtJe governor, l i eutc:nant 
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9overnor-,. secretary of state, attorney gen-era 1, 

~tt~-int:en~n~-er-pttb+~-+~~aet;+eny and auditor shall be 

elected by the qualified electors at a general election 

provided by law. 

{2) Each candidate for governor shall f i 1 e jointly 

with a candidate •or 1 ieutenant governor in ;>r i o>ary 

elections, or so otherwise co~ply with nomination procedures 

provided by law that the offjces of governor and lieut~nant 

~overnor are voted upon together in primary and ~eneral 

elections.• 

(cl Article VIo s~ction 3, of the Montana constitution 

is amended to read as follows: 

•section 3. Qualifications. (11 No person shall be 

eligible to the otfice of governor, lieutenant governor, 

secretary of stateo attorney general, ~er~ent--&r 

ptt&~e--1-~~uet+ofty or auditor unless he is 25 years of age 

or older at the time of his election. In addition, each 

shall be a citizen of the United States ,.ho has re5ided 

within the state two years next preceding his election. 

(2) Any person with the foregoing qualifications is 

c·li,,i:..le to the office of attorney general if an attorney in 

good standing admitted to practice Jaw in Hontana who has 

~ngagcd in the active pr>ctice thereof fur at least five 

years before election. 

~T--~e--~ttper-inteftri~t:--o~--pttbT+e--+n~t:ruet-ien-,.fta++ 
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1-te.e-sae~t:Mionel qtte) ~-iOftS--..s---.­

+ew." 

-hy 

(d) Article VI, section 4• of the Montana constitution 

is amended to read as follows: 

•section 4• Duties. (1) The executive power is vested 

in the governor who shall see that the laws are faithfully 

executed. He shall have such other duties as are provided in 

this constitution and by lav. 

(2) The lieutenant governor shall perform the duties 

provided by law and those delegated to him by the governor. 

No power specifically vested in the governor by this 

constitution ~ay be delegated to the lieutenant governor. 

(3) The secretary of state sha11 .,aintain official 

records of the executive branch and of the acts of the 

legisl·ature, as provided by law. He shall keep the -;Jreat 

seal of the state of Montana and perform any other duties 

provided by law. 

(4) The attorney general is the legal officer of the 

state and shall have the duties and powers provided by law. 

{ 5) The -per+nt'endenif-~-pttb+rt-i-ft-S~ruet:+..,_-fllnd--th<!! 

auditor shall have such duties as are provided by law." 

(e) Article VI. section 6• of the Montana constitution 

is amended to read as follows: 

•section 6. Vacancy in office. (1) If the office of 

lieutenant ~overnor bec~mes vacant by his succession to the 
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office of governor, or by his death, resignation• or 

disability as determined by law, the governor shal, appoint 

a qualified person to serve in that oftice for the remainder 

of the term. If both the eJecte~ governor and the·elected 

lieutenant governor become unable to serve in the of-t ice· of 

governor• succession to the respective Offices shall be as 

provided by law for the period until the next general 

election. Tt>eno a governdr and lieutenant governor st:lall be 

elected to fill the ·remainder of the original term. 

{2) If the office of secretary of state, attorney 

general, 21: auditor..,~~r i'ftt:e•ullrnt! of Jttdll ie in!tt:r~i'eft 

becomes vacant by deatho resignation, or disability as 

det~rmined by lawo the governor shall appoint a qualified 

person to serve in that office until the next general 

election and until a succ<>ssor is ·elected and qualified. The 

person ,.lected to till a vacancy shall hold the office until 

the expiration of the term for which his predecessor was 

elected.• 

(f) Article VI. section 1o of the Yontana constitution 

is auended to read as follows: 

"Section 1. 20 departments. All executive and 

administrative offices, boards• bureaus, commissions., 

agencies and ins·trumental ities of the executive branch 

{except for the oftice of governor. lieutenant governor. 

secretary ~t state, attorney general, ~peri"ten~-eT 

-{)-
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pub++e--Tft~rb~~ienw dOd audito~) and thei~ ~es;>ecti ve 

functions, powe~s, and duties, shall be allocat~d by law 

amony not more thdn 20 principdl depa~tments so as to 

p~ovi~e an o~derly a~rangement in the administrati~ 

o~ganiza~ion of state government. Tempora~y commissions may 

be establ ish.ed by law and need not l>e allocated within a 

depa rt:me nt.• 

(g) Article x, section 4• of the ~ontana constitution 

is a8ended to ~ead as folloNs: 

•section 4. Boa~d of land commissioners. The gove~no~. 

s~~~~pah+?e-1ns~raetionw audita~• secretary of 

state, and atto~ney general constitute the board of land 

commissioners• It has the autho~ity to di~ecto cont~olo 

lease, exchange, and sell school lands and lands which have 

been -o~ ~~ay be g~anted for the suppo~t and benefit of the 

various state educational institutions, unde~ such 

regulations and restrictions as •ay be provided by laN.• 

(h) A~ticle x, section 9o of the Montana constitution 

is amended to ~ead as follows: 

wsection 9. Boards of education. (l) There is a Strlte 

board of education composed of the board of regents of 

higher education and the board of public education. It is 

responsible for long-range planning, and for coordinating 

and evaluating policoes and programs to~ the stat.e•.s 

educational systems. 1t shal I suomot uno tied budget 
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~equests. A tie vote at dny m~eting may be o~oken by the 

sove~nor, who is an ex otficio •emoe~ of each component 

board. 

(2) (a) The governm~nt and cont~ol of the Montana 

university syste~ is vested in a board of regents of hiyher 

education Nhich shall have full poNe~. responsibility, and 

authori~y to supervise, coordinate, manage and control the 

Montana unive~sity system and shall supervise and coordinate 

other public educational institutions assigned by taw. 

(b) The board corsists of seven Members appointed by 

t!1e governor. and confiraed by the senate, to overlap;:dng 

terms, as p~ovided by lav. The governor 

~ ex officio non-voting 

members ~ of the board. 

(c) The board shall -appoint a co.-issioner of higher 

e~ucation and presc~ibe his term and duties. 

(d) The funds and appropriations under the control of 

the board of ~egents are subject to the same aurlit 

provisions as are all other state funds. 

{3) (a) There is a board ot public education to 

exercise gene~al supervision over the public school system 

and such othe~ public educational institutions as may be 

assigned by law. othe~ dutoes ot the board shall be provided 

by law. 

(b) The board consists of seven members appointed by 

-8-
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1 the ~overnor, and confirmed by the senate, to overlapping 

2 ter~s as ?rovided by Jaw. The governory ~ commassioner of 

3 higher education ~"ft-~~--~per+ftteftdeftt---o+---~ 

4 +~true~ shall be ex officio non-voting members of the 

5 board.• 

6 Section 2. Effective date. If approved by the 

1 electorate, the approved a~endment shall be effective on the 

8 first Honday of January, 1981. 

9 Section 3. submission to electors. These al!M!ndll·ents 

10 shall be submitted to the electors ot the state of "ontana 

11 at the general election to be held November 7, 1978, by 

12 printing on the ballot the title and the following: 

13 (vote for one) 

14 

15 

16 

17 

18 

19 

[]A. FOR abolishing the appointed board of public 

education. 

0 B. FOR. abolishing the elected office of 

superintendent of public instruction. 

[]c. AGAINST both the above amendwents und for 

retainin~ the constitution in its present form. 

-End-
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Approved by Committee 
on Education 

INTRODUCED BY _ 

wt«Lo 1~ n,;h" ... L~~ N~1..~11w~ 
~ ,,.,..,.....,~ ~ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO SUBHIT TO THE N 
QUALIFIED ELECTORS 0~ MONTANA AN AMENDMENT TO ARTICLE Vlt ~ 
~ECI UlN~ h 2t 3t 4t 6t ANU lt Af\IU ARJICLE Xt SI:CTIONS 4 ANU ~ 
9r OF THE MONTANA CONSTITUTION TO ABOLISH THE OFFICE OF~~ 
SUPERINTENDENT OF PUBLIC INSTRUCTION; ·oR AN. ALTERNATIY~ 
AMENDMENT ro AKTIQ.E Xt .SECTION 9t OF THE MONTANA~ 
COJriiSTITUTION TO ABOLISH THE .BOARD OF PUBLIC EOOCATIOfl.• ~ 

BE IT ENACTED BY THE LEGISLATURE OF THE SJATE DF MONTANA~ 
Se~tion 1. (1} If separate issue A. of se~tion 3~ 

concerning abolishing the board of public edu~tion is~ 
approved by the electors, then: -~ 

Article x, se~tion 9t of" the Kontana constitution is~ 

amended to read as follows: 

•section 9• Boards of education. (1} There is a state 

board of education co.posed ot the chajrpan· ot the board of 

regents of higher education... eftd the beiH'd--ot- publie 

e~wee~ion supe~iptendegt of public instrUGtjgos and the 

govgrnp(• who shall be ab ex qffjcjg nonygtjng member except 

jn Ca$e Qf a-Hiiagreemeot between the qtber pemQers. 

responsible for long-range planning, and tor coord•natong 

It is 

and evatuat1ng po11C1es ana programs tor the state•s 
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educational systeiiiS• It shall submit uniTied budget 

requests. lt-t:-fe-woi:e-~ny •eeti ng lltl') . be t,.reken · "r totte 

geeernerw vh~-eft--t!X'- e¥Fieee ·meilbe• e'F eeeh ee,11·ponent:: 

~ 

{2) (a) The governaent and control of the Montana 

university system is vested In a board of regents oY higher 

education which shall have fun -povero responsibility, and 

authority to supervise, coordinate, aanage and control"· the 

Montana unive-rsity system and shall supervise and coordi.nate 

other public- -educat.ional instl~titiorts assigned· by law. 

{b} The board consists of seven aeilbers: appoirrted by 

the governoro and coofir-d by the senate1 to overlapping 

ter•s• as pTOYided by 1-· The gOYerrtorc and superintendent 

of public instruction are ex officio non-voting aellbers of 

the board. 

(c} The board shall ·appoint a COB8issioner oY higher 

education and prescribe hi& ter11 and duties. 

(d) The funds and appropriations undeT ~e control of 

the board of regents are subject to the same audit 

provisions as are all other state funds. 

(3) (a) 

sui)erjnt:en<fent of pybJ jc jnStruct,ion shall exercise general 

supervision over the public school syste11 and such other 

public educational insti·tutions as may be assigned by law. 

~her dH~ies-e¥-the beard ~he++-be-pro•ided bY lowe 

-2-
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the gow~-end-eeft¥~-the--sen&tew eo -everJepping 

ter~--pro•ided by--+ewa ~he §eoe•nery-ec .. issioner~ 

hi-gher--edtlee Hen--itnd ste t:e . -st:tper i nt!endent -~-pttbHe 

i nst:ret:i en shti+- •be eK efY'i-eie 1'1811 wetiftQ -llbers of the 

beot'fly• 

(2} If separate issue B of section 3 concerning 

abolishing the office of superintendent of pubJ ic 

instruction is approved by the· electors, theo: 

(a} Article ·VI,-secti<:WJ h of the Jllontana constitution 

i~·a.ended to read as·~otlows: 

•sect:ion 1. OfFicers~ {1) The executive branch 

includes a governor,- lieutenant governor, secretary of 

state, attorney geperah et -patlh-e 

inaVIaEtieft¥ and auditor. 

(2} Each holds office ~or a ter• of four years which 

begins on the first Monday of January next succeeding 

election, and until a successor is elected and qualified. 

(3) Each shall reside at tne seat ot governmento there 

keep the public records ot nis ottJce, ana pertorm suCh 

other dut•es as are provided in this constitution and by 

law.• 

(b) Article Yl• section 2o of the Montana constitution 

is a.ended to read as follows: 

•section z. Election. (1) The governoro lieutenant 
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governor, secretary of stateo attorney general. 

su~iendent-ei'-ptt!t+'i-e-Tnfl:t'aei:+ei'IT and auditor s ha 11 be 

el~ted by the qualified electors at a general election 

prclfided by Jaw. 

( 2) Each candidate for governor shall file jointly 

with a candidate for lieutenant gavernor in primary 

elections,· or so other·wrse· ·con~ply with rlo•ination procedures 

provided by law that the offices of governor and lieutenant 

governor are voted upon together in Pri.ary and· general 

elections.• 

(c) Artlcle"YI, section 3, of the Montana constitution 

is aaended t 0 read as follows: 

•section 3. Qualificd~ioqs. (1) No person shall be 

eligible to ~he office of governor, lieutenant governor, 

secretary of state, attorney ·generali saper~~-of 

pub~e lns~raetieny or ·auditor unless he is Z5 years of age 

or older at the time of his election. In additfono each 

shall be a citizen of the United States who has resided 

within the state two years next preCeding his election. 

(2) Any person with the foregoing qualifications is 

el iyible to the ·office of attorney general if an attorney in 

good standing admitted to practice Jaw in Montana who has 

engaged in the active practice thereof for at least five 

years before election. 

-4-
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by 

~ .. 
(d) Article vi, section~. of the Montana-constitution 

is amended to read as follows: 

•section 4• Duties. [l) The executive power is vested 

in the governor who shall see that the laws are faithfully 

executed. He shall have ·such other cfuties as· are provided in 

this constitution and by law. 

[2) The 1 ieutenant governor sball per for. tile "duties 

provided· by law and those dele~ed to hili by the gover'!)or. 

No pa.er · specifically-· vested ·in the governor 'by thi5-

constitution: may be delegated to· the 1iell,tenant governor. 

(3)- The ·set:r:etary of ·_state: shall ·.airrtain . officj_al 

records of the executive branch and of the aets of the 

legislature• as provided by law. He shall keep the great 

seal of the state of Montana ·and perfor• any other duties 

provided by law. 

(4) The attorney general is t:he legal offic'lr of the 

state and shall have the duties and powers provided by law. 

( 5} The !tttper i nt'enden.-ef'-ptmH e i ns~r t1et: i en -nd--tite 

auditor shall have such duties as are provided by law.• 

(e) Article VI 1 section 6r of the Montana constitutron 

is aa~ended to read· as follows: 

•section 6. Vacancy in office. (1) If the office of 

lieutenant ~overnor becomes vacant by his succession to the 

-5-
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office of governor, or ·by his deathr resignation, or 

disabiH"tY as deter•loed·by law9·t.he governor sha11 appoint 

a qualified person to serve in·thirt-"lllfticEI for the r-·elliaific:{er 

of the term• If both the eJected governor and the:elected 

Heutenant governor become unable to· serve in the ·oftice' of 

governor,- succession to tn~ respectiv~·otfices shall be as 

provided-by law for the ··per~Od until· the ·next ·general 

elect-ion. Th·en, a gavernor and liet«;ena·nt go,erpor shall :be 

elected to fill :the 're-inder of· i<ha;-origina'l tera. 

(2) I€ the office of secretary of st.te, :attorney 

general. Itt ,au-ditarw. er :_,.riti•CMdlftttf t* .,.~ ie. iit!ttr.'tllrt:iea 

becoaes vacant by death, resignation,· or·· disability as 

deter•ined· 5y law• the ·govell'nOr s"ball appoi·n1;" a qual if fed 

person to serve in that off'ice until the next general 

election and until a successor iS ·elected and qt.ialified. The 

person eJected to toll a v·acancy snail hold.the oftice until 

the expiration of the tera for which his predeCessor was 

elected.• 

Cf) Article VI, section 7, of the Montana constitution 

is a~nded to read as follows: 

•section 1. - zo -departments. AJl executive and 

ad111inistratfve office·s, boards, bureaus, co•issions, 

agencies and instru-ntal iti"es of the executive· branch 

{except for the oftice of governor, lieutenant governor, 

secretary ot stater attorney generalr sirperint:endent ef 

-6-
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and auditor) and thei~ ~espective 

and duties, shall be allocated by law 

20 principa.l departments so as to 

arrangaent in the ad•inistrative 

functions, powers, 

a.ang not ~re than 

provide an orderly 

organization of state govern-nt. · Te..,arary co-Iss ions .ay 

be established by law and need not be allocated· within· a 

depa·rt.ent.• 

· tgr Article· x, section <\w of the 'Montana constlttltion 

is ~Oded ~ read as follows: 

•sect ion 4• Boa~d of laad C::OIIilissioners. ·The governor, 

~n~pe1 i'iat!I!A'd-'t:. :Df.'.ptibJii: 'im~kr-=:t:ionw audito~o secTetary of 

stat:e. and attorney general constitute the board of land 

c~ssioners. It bas the autho~lty to dir~. control, 

leasef exchailge• and sen :schoOl laods and lands whicl{ have 

been or say be granted 'for .the support iand benefit -of· the 

various state educational l nstitutions, under such 

regulations and restrictions as •ay be provided by law.• 

(h) Article x. section 9, of the Montana constitution 

is a-ended to read as 'follows: 

•section 9. Boards of education. (1) 

board of education composed of the 

highe~ education and the board· o-f public 

There is a state 

board of' regents of 

education. It is 

responsible for long-range 

and evaluating policoes and 

planning. and foT coo~dinating 

p~ograms to~ tne state•s 

educational syste•s• lt shall suo••t unified bUdget 

-7-

, 

LC 1758/01 

1 ~equests. A tie vote at any meeting may be o~oken by the 

2 gove~no~. who is an ex o~ficio ~mber of each component 

3 board. 

4 (2) (a) The government and control of the Montana 

5 university systea is vested in a boa~d of regents of highe~ 

6 education whicll shall have full power. responsibili-ty• and 

1 authon-ty to supervise.• coordinate• manage and control the 

8 Montana university system and shall supervise and coordinate 

9 other public educational institutions assigned by law. 

10 (b) The board cons·ists Of' seven -mbers appointed by 

11 t:tv- governor, and cuof'ir-d· by the senate, to· overlapping 

12 ter•s• as provided by law. The governo~.and- s~perih~nden~ 

13 o~ pad>lie. lnsl'l-t:iCift -ere .i:i.,__m ex officio non-voting 

14 - _._.,:, -.llilllbu of' the board. 

15 {c) The board shal'J ·appoint a co .. isslone~ of highe~ 

16 education and prescribe his ter• ~nd duties. 

17 {d) The funds and approp~iations under the control of 

18 the boa~d of· ~egents are subject to the same audit 

19 

20 

21 

22 

23 

24 

25 

provisions as are a11 ~er state funds. 

(3): (a} There is a board of' public education to 

exe~cise general supervision over the public school system 

and such other public educational institutions as aay oe 

assigned Dy Jaw. ot;he~ dut1es ot tne lioarc. shall be p~ovided 

by law. 

{b} The board consists o~ seven ~.Oers appointed by 

-8-
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1 the gove~no~. and conTirmed by the senateo to overlapping 

2 ter•s as providad by law. The governor~ ana commissioner of 

3 highe~ education . ~tate Sttllet intendei'st -~ -blie 

4 instrttet:,;on · shall be ex officio non-voting .eabers ot the 

5 board•• 

6 Section 2. Effective date. If approved by the 

7 electorate, the approved a-nd•ent shall be efT~tlve ·on the 

8 first Monday of ~anuaryo 1981• 

9 Section 3. Subai&s.ion to · electors. These· ·iJIIBndlaeot5. 

10 shall be sub•itt;ed to the electors of the state :of I'IOnt-

11 at the g-ral election to. be held Ncivellber 7• 1978, by 

lZ printing on the ballot the. "tltl·e. and the f'oll-ing: 

13 (Yote for one} 

lit D A. FOR •bdl i sl(ing the appointed ~ar d of public 

15 education. 

16 DB. FOR abolishing the elected office of 

11 superintendent of public instruction. 

18 D c. AGAINST both the above aaendlllents and for 

19 retaini"ng the constitution in ·t ts. present t>ora. 

-End-
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• 
INTRODUCED BY ,/'4~-a. . .. ~" t<-£t.,,. ~. ~ 

~ ~ /VEl~~~~ '»74.,.1~ 
~ 
A BILL FOR AN ACT 

~ 
ACT TO SUBJUT TO THE N 

QUALIFIED ELECTORS 0~ MONTANA AN AMENDMENT TO ARTICLE VI, ~ 
SECilUN:> 1 9 2, 3, 4o 69 AND 7o ANU ARfiCLE Xo SI:CJIONS 4 ANU ~ 
9o OF THE MONTANA CONSTITUTION TO ABOLISH T~E OFFICE OF~~ 
SUPERINTENDENT OF PUBLIC INSTRUCTION; OR AN ALTERNATJV~ 
AMENDMENT TU ARUCU: Xo SECTION 9, OF THE MONTANA~ 
CONSTITUTI0.'\1 TO ABOLISH THE BOARD OF PUBLIC EOUC,\TION.• ~ 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF ~ONTANA~ 
Section 1. (1) If separate. issue A of section 3i 

concerning abolishlng the board of public education is 

approved by the eJectors, then: 

Article x, section 9, of tile Montana constitution is~ 

amended to read as r·ollows: 

•section 9· Boards of education. (1) There is a state 

board of education coaposed gt tbe chairman ot the board ot 

regents of higher education., and the bo!H'd--e+- pttbl ic 

~i-on supetjQ\endeat of pub I ic jo$truction. and the 

goyeroor. who sbpll be an ex gfficjp opnyotjng member except 

jn case of a djsagreewent between the gther members. It js 

responsible for long-range planning, and tor coord•natong 

and evaluat•ng poa~c•es and programs tor the state•s 

T H I R D R E A D I N G 
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educational systeiiiS. It shall submit uniTied budget 

requests. A-t+e-vcte-st-eny •eeting ·~ ltrekeri .· lty t!he 

9 owcono• • -wtt~-en'-'-...- afficla •-ber af each-eempanent: 

~ 

(2) (a) The govern.ent and control of the Hontana 

university system is vested in a board oY regents oY higher 

education which shall have YuJl ·po111er, responsibility, and 

autilor'ity to supervise·, c;oordinateo manage and cont:J"ot·· the 

Hontana university system and shall supervise and coordinate 

other public educational institl(tions assigned by law. 

(b) The board consists oY seven aelllbers appointed by 

the yovernoro and COBYiraed by the senate, to overlapping 

termso as provided by law. The governor and superintendent 

oY public instruction are ex ofYicio non-voting me~ers of 

the board. 

(c) The board shall appoint a c~issioner oY higher 

education and prescribe his term and duties. 

{d) The funds and appropriations under the control of 

the board of regents are subject to the same 

provisions as are all other state funds. 

audit 

(3 t I a l 'fhere--+--beerd-M pt:tbl i c-'etfttettt:~-t:e ~ 

superintendent gf pybljc jnstructigp shall exercise general 

supervision over the public school system and such other 

public educational institutions as may be assigned by law. 

at:he·r dut:i e~ af t:he-boat"d-,l'tell l!>e prey I ded bt howe 
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tt>T--'f~Hl boerd~~ oF sewen --JIIbers-epp ...... ~ 

t:tte :-erftot"T ·~ma eonFi-t"-d "' tile--seNt~to--Ye~lopping 

t:et"--~--pt"orided--lry--+e-- Tl!e <IO"ret"ftOf'T-e-*ss+Mter-ef' 

hi eher -edtleet:+cm--t!trld-~-:--st:rper'fflt:enden t -ei'---pttbHe 

inst:r~~et:ion 

~· 
(2) If separate issue 8 of section 3 concerning 

abolishing the office of supe n ntendent of public 

instruction is approved by the- elector-so than: 

(a)· Al"ticle ·VIo section 1o of the Rontana constitution 

is· aaeno:fed to read as ·f"ol tows: 

•section 1. orncers.,; (1) The executive branch 

includes a governor, lieutenant governor, secretary of 

stat:eo · attonwy generalo sllfoer•ft'tel\deftt: --ef--1*1'ke 

inri!raet:ieny and audH;or. 

(2) Each holds office for a ter• of four years which 

begins on the first Monday of January next SJcceeding 

election, and untiJ a successor is eJected and qualified. 

(3) Each shaiJ reside at the seat ot government. there 

keep the publoc recoras ot his ottoce, ana perform such 

ot~r dut1es as are proYided in this constitution and by 

law." 

(b) Article Vlo section Zo or the Montana constitution 

is amended to read as follows: 

•section z. Election. (1) The governor, lieutenant 

-3-
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governoro secretary of state, attorney ger~eral, 

seperin~endeftt: oF p~toe instr~t:+ofty and auditor shall be 

elected by the qualified electors at a general election 

provided by law. 

(2) Each candidate for governor shall £ile jointly 

"'ith a candidate for lieutenant governor in ?rimary 

electionso or so other·wrse comply ·with no•ination procedUres 

provided by law that the offices of governor and lieutenant 

governor are voted upon together in pri•a'ry and general 

elections.• 

(c) Artlcle VI, section 3w of the Montana constitution 

is amended to read as follows: 

•section 3. Quali~ications. (1) No person shall be 

eJi~ibJe to the office of governor• lieutenant governor, 

secretary of statee attorney generalo ~e~+ftt:eftdeRr--oF 

~e--+~uet*eny or auditor unless he is 25 years of age 

or older at the time of his election. In addition, each 

shan be a citizen of the United States who has resided 

within the state two years next preceding his election• 

(2) Any person with the foregoing qualifications is 

eligible to the o~~ice of attorney general i~ an attorney in 

good standing admitted to practice Jaw in Montana who has 

engaged in the active practice thereo~ for at least ~ive 

years be~ore election. 

t3t--The--superin~endent: -of'--peb+ie instr.et:+on s~elt 

-It-
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hiWe ••eh l'laeiaeet!ianel q~~al~i•• - •• -- erll ISPellilleel lty 

.._.. 
_(d) Actlcle YI, section"'' of: the Montana -con~U:ution 

is a.ended to read as follows= 

•Section "'• ·outies. (1) The .Xacutive power is vested 

in the governor who shitU see that the laws are faithfully 

executed;. He Shall have •such other dlrt:ias as· are provided in 

1:his constitution and by law. 

t2r nae-- Tlairte-.t giWern6r ·sun ·perf.or.:a :l:IMI -..u~~~~: 

provided· by law ·anca -those ·delegated to hi a by 1:he governCir. 

No . ..,-r - spaelfi:Cillly .- vasted in the- governo:r by· 1:his 

consti1:1iti~ ~~ay be delegated to the lieiltenant governor. 

(3)- nMt ·secrlftary of stat:e- shall --itrtain .officj.al 

·records of · 1:he execlll:ive br~h :and of the ac:ts of' 1:he 

legisl·aturew as provided by law. He shall · keep the great 

seal of the state of .Montana ·and perfor:- any other 4.1ties 

provided by 1-. 

(+) The attorney general is the legal offi~4r of the 

state and Shall have the duties and powers provided· by lallle 

(5) The sttptirih~nden• "* palllie ins~r·auon -encr-i:he 

auditor sball :hawe sucb duties as are provided· by law.• 

- (e) Article VI, section 6w of the Montana constitutiOQ 

is aeended to read· as follows: 

•section 6. Vacancy in office. (1) If the of(ice of 

1 ieQt:-ot: go-rnor beco-s vaciin~ by his sucC:ession to the 
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office of governor,· or ·by his death, .resigriatian• .or 

disil.bitJ"tt as deterained· by 1aw9· the !JOvernor dten · appoint' 

a qualified persOif to -rn in·t:hii1:""of'Uc• f'or the r·eliain4er 

of t.he - t:eril.; If bcnh the ·eueete<t ·go-rnor alld tile·. elected 

lieQt:enant. governor be~ unable .to· serve i:A t.he Of't-ice of' 

governor. ~ succession to ~ respactive>OHices Sl'liiJ r be as 

prcwi ded- ~, •- · f'or ·the -- peric:HJ until· the - ...-t · giiiWral 

e 1 ecrU on. Ttlenw a goyerncsr and t i etttenant gover.-or shan :be 

elect:ed to· tnt 't.b• i"-llider of· ~;orlgi_, ·tara.-

(2) It' the office of secretary of stne. .attorney 

g-raT,· iK .audltarw,"* fllilp*ilie!Wiia .. t~ e1f .Jt .. Ha. i"._W-.'tl._ 

bec~s vacant • by deat:b, tesignationw - or ·disability as 

deterained l;y la"'• the governor shall appoin1; a qlialified 

person ·to serve· in · that - Of'fice· ·'Until •the IMXt· ~rcll 

election and until a succetosor iS :elected and •ql.ialified. The 

person eJected to fill- a ~acancy Shall bol~.tbeet'f"ic• uati~ 

the expJr~ion et the teca for which bis predeCessor was 

elected.• 

(f) Article Yh section 7w of the Montana constitution 

is aaended to read as follows: 

•sect ion 1. ~ zo --~-aepartJients. All exeC:ut i ve· and 

ad111inistratTve oft'ice·s,-- boards, bureaus, co-issions, 

agencies· and inS'tr-ntirl iti:es of the executive branCh 

(except for the office of governor, lieutenant governor, 

secretary ot state, attorney · general, 
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pallolie'. insb ~~etitlllf and auditor) and tbei r re .. ,..ective 

f'unctions, powers, and duties, shan be allocateL by law 

a~ng not ~re than· 20 principal depart.ents so as to 

provide an · otderl:t arr-.gillftent in· the adainistrative 

org<fili:ZiftfGt of state govern•nt• ·Teaporary ·c-lssioris uy 

be establ isfielf· By law and need not- be" allocated·. withln· a 

deparbient.• 

·(g)"- Articht; x, section Itt of ·the "Kontafia constitUtion 

is aaehded ~ read as follows: 

· •Section· 1t. Board of' land coaai:s~ionerso. ·The · governor, 

11 ~ silpa·s lbellllllliiot:. :rw.. ,_an iC 'I irlllb"lk t:i Olif auditor, seeretary of 

12 

13 

14 

15 

16 

n 
18 

19 

zo 
Z1 

zz 

Z3 

Zit 

zs 

stlitet· and atorney general constitute· the · board of land 

c-issli)qers. lt haS the authority to dir~, control• 

· ~ea5ei exc:hahge; and. sen :-scn.GT taods and lands whiclf have 

been ·or IDaJ be granted for the support '•d be-fit of· the 

.,arious state edueational Jnstlt.utions, under such 

regulations and restcictions as aay be provided by law.• 

(h)· Article x, ·section 9, of' the Montana ·constitution 

is aaei"lded to read as folloiiSf 

•Section 9. Boards of ~ducatiOI(. (1) · There ·ts a state 

bmird of education co11p0sed of the · board of regents of 

higher education and the board of public educatfon. It. is 

responsible· f'or· long-range planning, and for coordinating 

and evaiUBting policies and progra11s tor the state•s 

educational systeas. !t · Shall suoaat unithKI buc:lget 
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requests. A tie vote at any meeting •ay be broken by the 

governor, who is an ex ·officio ~aoer o~ each coaponent 

board. 

(2) (a) The government and control oT the Montana 

universlty systea is vested· in a board of l"egents· of' higher 

educa1:ion Vlich shall :have 'u11 ·power,· responsibi1 i'ty, and 

authori~y to supervis•• coordinate, aanage and controJ·the 

Montana university· syst- and shall supervise and coordinate 

other· pUblic ·eaucational· institutions assigned· by aav. 

(b). The board cons·ists of seven ·-mbers appointed by 

the governOr. and · cocrrirlll(ed: by the ·senate, to overlapping 

tenos, ·as provided·. by 1.,.,: The ·go1ernar: ~ aapet"i'illfend.llftt 

or- "PIIhlie. lnslllll:llitil:iOII . -•: -.lL.:..iiD .ex offlci·o non-voting 

-ilillillN -~ of the board• 

(c) The board shan ·appo.int a c-issloner of higher 

educat:i on :and prescribe his ter• and duties. 

(d) The ~unds and appropriations under the control of 

the board of·; regents are sUbject to ·the saae 

provisions as are all other state funds. 

audit 

{3): (a) There is a board of public education to 

exercise general supervision· over the public school systea 

and such other public educational institutions as aay De 

assi"gned by law. Dther dut1es ot the l:loard shall De provided 

by law •. 

{b). The board·consists of seven eeabers appointed by 
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1 the governor, and con~irmed by the senate, to overlapping 

2 teras as provided by Jaw. The governory aD4 coamissioner o~ 

3 higher education 

4 in~~raet:jon snail be ex o~ficio non-voting aeabers of the 

5 board•• 

b Section 2. Effective date. If approved by the 

7 electorate, the approved aaendaent shall be eff~tlve·on the 

8 ~irst Monday o~ ~anuaryo 1981· 

9 Section 3· subaission to .electors. These a.ena.eut5 

10 shall be subait~d to the electors of the state .o~ "ontana 

11 at the general electiOJl to be held Nove-.ber "lo l978o by 

12 print"ing on the ballot the· ·title. and· the following: 

13 {"ote for one) 

14 

15 

16 

17 

18 

19 

(]A. FOR abolishing the appointed board of public 

education. 

(] 8. FOR abolishing the elected of' fica 0~ 

superintendent of public instruction. 

0 c. AGAINST both the above aaendments and for 

retaini'nq the constitution in -its present t:or•• 

-End-
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