
' 

45th Legislature LC l7o0f0l 

2 

s~nate SILL NO. 446 

INTRODUCED BY Com:::::: on Taxation~~ 
3 

4 A BILL FOR AN ACT ENTITLED: •AN ACT To DECLARE PREPAYMENT 

5 PeNALTIES UNt~OKCtAHLt ~N ~tRTAlN REAL tSJAit HURTGAGtS•" 

6 

1 bE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

8 Section 1. There is a new section in Title 52w chapter 

9 z, R.c.K. 19479 that reads as follows: 

10 Prepay-nt penalties not enforceable in certain 

11 mortgages. {1) Any .ortga~ neJd by an onstJtutoonaJ tender 

12 executed after July lo 1977, may be satisfied prior to the 

13 date on which satisfaction is required by the aortgage 

14 agreement "ithout liability for any cprepayment penalty. A 

15 prepa)'111ent penalty is against public policy and 

16 unenforceable in the case of mortgages executed after July 

17 1. 1977. 

18 {2) As used in this section, •institutional lender• 

11 means a bank, savings and loan association, credit union 

' 20 chartered by an agency of a state, provincial, or national 

21 government, or an insurance company. 

22 Section 2. Findings as to classification. The 

23 legislature finds grounds for classifying institutional 

24 lenders and other lenders into separate categories for 

25 purposes of defining the powers ot a mortgagee, in that the 
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l mortgage terms offered by an institutional lender are more 

2 frequently a contract of adhesion in which the mortgagor has 

3 less bargaining power. 

-End-
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SEN41E BILL NO, 446 

INTRODUCED BY MATHERS 

COMMITTEE ON TAXATION 

~ BILL FOR ~N ACT ENTITLED: •AN ALT TO DECLARE P~EPAYMENT 

PENALIIES UNENfORCE~BLE IN CERTAIN REAL ESTATE MORTGAGES.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of HONTAHA: 

Section 1. There is a new section in Title 52, chapter 

10 2, R.C.M. 1947• that reads as follows: 

ll PrepayWient penalUes not enforceable in certain 

12 Wlortgages. (1) Any .ortgage held by an institutional lender 

13 executed after July 1, 1977, may be satisfied prior to the 

14 date on which satisfaction is required ~y the mortgage 

15 agree~ent without lianility for any prepayment penalty. A 

lb prepayment penalty is against public policy and 

17 unenforceable in the case of ~ WIOrtgages executed~ 

18 ~ll1UilUNAL LEHQE&i after July 1, 1977~ WHERE THE SUBJ~ 

19 hUL.iO..SIAif_ll_l.l:lLB.fSIPENCE Qf, OR A fARM OR RANQLJJf.f:BAllU 

lO .ll.Lll:lLl10~lLO.!LJ:il.LSUCCESSOR IN INTEREST. 

21 (2) As used in this section, "institutional lender" 

22 means a banko savings and loan association, credit union 

23 chartered by an agency of a state• provincial, or national 

i4 goveramentt or an insurance company. 

.2.; Section 2. Findin~s as to cla,sification. The 
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le~isloture finds 1rounds for classifying institutional 

lenders and other lenders into separate categories for 

purpos~s of definino th~ po~ers of a mortgagee. in that the 

mort~dJe ter~s offered bv an institutional lender are more 

frequently a contract of adhesion in which the mortgagor has 

less bargaining power Atia__MQNINSIITUJIDNAL LENQERS OR 

~~~UA~ HAYE A GREATER NEEP TO REFU$E ACCELERATED 

fAYBE~ EQR lAX DR QIHER REASQNS. 

-End-
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