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1 BILL - ,_/?_/}—Z— 1

definitions apply:

2 INTRODUCED 3Y 2 {1) “Appcinting authority® means the authority to
3 3 appoint to positions in the <classified service and is
4 A BILL FDOR AN ACT ENTITLED: “AN ACT TG ESTABLISH A CAREER 4 reserved to elected officials and heads of departments and
5 SERVICE SYSTEM TFOR MUNTANA STATE EMPLOYEES; INCREASING 5 agencies within state government.

6 MEMBERSHIP IN THE MERIT SYSTEM COUNCIL; AUTHORIZING THE 6 (2) "Certify" means forwarding to a regquesting agency
T MERTT SYSTEM COUNCIL TO ADMINISTER THE ACT; AMENDING T names of eligible applicantsas

3 SEZCTIONS 59-9039 32A—206s and 82A—1014sy ReleMe 1947a™ 8 {3) ™Career service™ means positions in the executive
9 9 branch of state government to which this act appliese.

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 {4) =Employee™ weans any person working in the
1i Section 1« There is a new ReCeMs section that reads as 11 executive branch of state governmente paid by the state of
12 follows: 12 Montanas or resunerated by other funds raiseds appropriateds
i3 Short titles This act may be cited as ™The Montana 13 or otherwise generated by the state.

14 Career Service Act™. 14 {5} ®0fficer"” means an employee of state qgovernment
15 Section 2. There is a new ReCeMe section that reads as 15 who is appointed and serves at the pleasure of a public
16 follows: 1s. officialy boardes or CommissSione

17 Purposecs The purpose of the act is to estadlish a 17 (6) "Public official" means a memnber of state
18 system of career service personnel management for the 18 government elected by popular vote.

13 executive branch of state government based on merit 19 {7} "Personnel administrator? means the adaministrator
2u principles and scientific wmethods governing appointments 29 appointed by and serving at the pleasure of the merit system
21 promotions compensationsy removals and transfer of employees 21 council to administer the career servicee
22 and other matters related to personnel managemente 22 {8) ™Position® means a collection of duties and
23 Section 3. There is a new ReCeMe section that reads as 23 responsibilities assigned by the appointing authority to one
24 follows: 24 individuale.
25 Definitionse As usaed in this a:ty the following 25 (5) "Eligible applicant®™ means a position applicant

INTRODUCED BILL -2-
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who meets the minimum qualification reguirements for a
respective positions

Section 4e Section BZA~Z206s ReCeMe 1947y is amended to
read as follows:

"82A-206e Merit system council — allocated —
compositione {1} There is a merit system councile

{2) The council is allocated to the dpesrtment
department for administrative purposes only as prescribed in
section BZA-~108B« Howevery the council may hire its own
personneily and section 82A-103(2)(d) does not apply.

(3) The council is composed of three—{3}% five memberss
appoeinted by the governor for six—{6y-—year §H-ycar
overlapping termse The governor shall appoint the members
upon the recommendation of the agencies which participate in
the joint wmerit systems and in accordance with federal
requirements.

{4) HMembers shall be compensated and reimbursed as are
members of advisory councils in section 82A-110({5)."

Section 5« There is 3 new ReLeMe section that reads as
follows:

Duties of department of administration transferrede The
duties of the department of administration under Title 59y
chapter $s are transferred to the merit system councile

Section 6« Section 59-303s ReleMs 1947y is amencged to

read as folliws:

-
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w59-903, Definitionse For the purposes of this act:

(L) ®agency™ means any departments boards commissions
offices bureaus institutions or unit of state government
recegnized in the state budget.

{2) “Department® means the department———of
edministretion peril system councile

{3) "Program® means a combination of'p]anned efforts
to provide a servitce.

£4r—Rpositiont——means—a—ecotleetion—of—duties——and

:. 3 i o dad gl I~
Ty currentry assraneda of getegated——oYy

Section 7Te Section B2A-1014s ReCeMs 1947, is amended

to read as follows:

"82A-1014. Board of personnel appeals ereeted. (1)
There is ereated a board of personnel appeals.

{2) The board is allocated to the department of labor
and industry for administrative purposes only as prescribed
in section B2A-103.

{3) The board consists of five +5% members appointed
by the governore Two 12} members shall represent managementy
two 42+ members shall represent employees or employee
organizations of the states ‘and one. {3} wmember shall
represent a neutral positione

+4y——tay—Any-empioyee—or—his—representative-affeeted—by
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the—speration—of——Fitte——59y——chapter—9y——ReCuMw——254Fy——is
entitied—teo-fite—n—complrint—with-the—boord-and—to-be—heardy
under———the——preovisions—ef-—a——grievante —procedure—to——be
arescriped-dby—the—boerds
£b3-—Bireet—or———indirect——interferencey——restrainty
esereiony-—or—retaldation-by-an—empteoyeets—supervisor—or—the
agency-for—which—the——employee——woris—against—an——employee
becayse-—the——employee——has~—Fited——or——attempted——to—fite—a
complaint—with—the—board—shali—elso—be-basis—for—2a—compiaint
and—asnati-entitie-the-empioyee—to—fite—a—complaint-with——the
board-and—to-be-heardy—under—the—provisions—of—the—grievonce
procedure—prescribed—by—the—bosrds
{ted——Ef-upon—the—preponderance—of-the—evidenece—taken—nt
the—hearing—the—board—is—of-the—opinion—ttat-the—employee—is
aggrievedy—it——may—tsstte——an——order——to——the—departaent—of
admintateation-requiring-sceh-action—of——the——department—es
witi——resotve——the—employseis—gricvancer—in—any—hearing—the
howrd-is—nob-bound-by—stntutory-—or-—conmer——tew——rules——of
evidences
+e3——Fne—poard-—or——the——employee—may—petition—for—the
enforcement——of——the-—boardts——order——and-~for—-appropriate
temporary-—reliefy—end-shati—fite—in—the—diseriet-court—th=
record-of—tie-proceedingsv-—dpon—the—fiting-of-the—petitiony
the~—district——eourt——sheti——-have——jurtsdietiton——of——the

procesdinge—Fheretftery—the——distriet- —court—shatt—set—the
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notiter—for—hearings——ifter—the—hearingr—the—district——coure
ahati-—+rssuve-—its-order-granting—such—temporary—or—permanent
retief-as—it-considers—just-and—properv—Ho-—oojeetion-—that
hos——not-been—rairsed-before—the—board—sheti—be—considered—by
the-court—intess——the—fat jure—or—neglect——to—raise——the
obiection—is-excused-—beecovse—ofextroordinery-circumstoncess
Fhe—findings—of—the—board with-respect-toquestions—offacey
f——supported-——by——-asubstantiel—evidence——on-—the-—record
considersd-as—e-whoter—shati-—be-conelusives

€5¥4{4) The board is designated a quasi— judicial board
for purposes of seetion 82A-112.%

Section 8« There is a new ReleMe section that reads as
follows:

Application of acte This act shall apply to all
positions in the career service except:

{1} elected officials and their chief deputy and
executive sacretary;

{2} officers and employees of the legislative branch;

(3} judges and employees of the judicial branch;

(4) members of boards and commissions appointed by the
governors appointed by the legislatures or appointed by
other elected state ofticials;

(5) officars or members of the militia;

{6) acency heads appeinted by the governor;

{T) academic and professional administrative personnel
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with individual contracts under the authority of the board
of regents of higher education;

{8) personal staff of the elected officials enumerated
in Article VvIs section le of the constitution of Montana;

{9} persons employed in a professional or scientific
capacity as consultants or to conduct a temporary and
special inquiryes investigations or examination for the
legislature or & department or agency of state government;

f10) state employees who are serving an apprenticeship
or are journeymen craftsmen within their trade;

{11) positions considered to be inappropriate to the
career service due to the special nature of the position as
deterained by the council.

Section 9. There is a new ResC.M. section that reads as
follows:

Council dutiese The council shali:

(1) help foster and assure a career service personnel
system for all state employeesa In carrying out this
functions the council shall review and hear comments from
any concerned individualy departments agencys or their
representative on any personnel rule or modification thereof
adopted by the councile

{2) review any personnel action of any agency that s
alleged by an affected party or an authorized representative

of an affected party to be arbitrary or contrary to law or
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rule and set aside that action if it finds those allegations
to be correct;

(3) adopt procedural rules and hold hearings it finds
necessary to properly perform the dutiess functionss and
powers imposed on or vested in it by law;

{4} select and appoint a qualified personnel
administrator and those employeesy experﬁs, and special
assistants necessary to carry out effectively the provisions
of this act;

{5} establish and maintain a roster of all state
employees in which there shall be set forths as to each
employeey the classification title of the position occupieds
the salary or pays change in classification titles statusy
and any other relevant personnel data that the council
considers necessary;

{6) vrecruit employees for state service;

{7) maintain a personnel classification plan and a pay
plan as required by Title 59» chapter 9;

{8) prepares in accordance with the provisions of this
act and rvules adopted hereunders appropriate selection
proceduress ratings of candidates for appointments 3and
eligibility lists;

(9) establish and waintain a8 descriptive 1listin. of
all positions under this act;

{10) certify persons as eligible for appointment within
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the career service in accordance with the provisions of this
act and rules adopted hereunder;

(11} devise plans for and cooperate with persons with
appointing authority and other supervisors in the conduct of
employee training programs sSo ihat the quality of service
rendered by state employees may be continually improved;

(12} investigate from time to time the operation and
effect of this act and the rules adopted hereunder and make
reports and recommendations to the governor and legislature
as requested or required by law;

[13) assure that all 1lists and classifications are
cross—referenced and set up to prowote a system of quick and
efficient information retrievale

Section 10e There is 3 new ReCeMe section that reads
as followss:

Appeal of grievancese. If a grievance remains unresolved
after exhaustion of departmental grievance proceduress an
employe? may demand a hearing before the council as provided
for contested cases in the Montana Administrative Procedure
Act and proceedings shall be held as provided therein. Any
final action or decision of the council is subject to
further appeal under the Montana Administrative Procedure
Acte

Section lle Thers is a new ReLeMe section that reads

as follows:
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Agencies to furnish recordse All departments and
agencies covered by the career service personnel system
shall furnish any related records or information which the
council requests for any purpose of this act except records
made confidential by statute or the state constitutione

Section 12« There is 3 new ReCeMe section that reads
as followss

Records cpen to public inspection. The records of the
councils except those records made confidential by statute
or the state constitutions are public records and are open
to public inspactions subject to regulations as to the time
and manner of inspection prescribed by the councile.

Section 13. There is a new RsCeMe section that reads
as follows:

Examinerse. The council may select certain state
employees to act as examiners in the preparation and rating
of testse A person with appeinting authority shall excuse an
employee in his department or agency from his regular duties
for the time required for his work as an examiners. Ufficers
and employees are not entitled to extra pay for their
service 4as examiners but are entitled to their regular pay
and reimbursement for necessary traveling and nther expenses
as authorized by lawe

Section lI4e There is a new ReCaMe. section that reads

as follows:
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Departmental personnel officerse €E£ach department of
state government shall designate a staff employee to servz
as personnel officer for that agency or department to
administer personnel responsibilities specified in this act
by the councila

Section 15« There is a new Re(.M. section that reads
as follows:

Nondiscriminatione The councily the personnel
administratory and all employees shall comply with the
following rules:

{1) Discrimination on the basis of political
affiliation is prohibitede

{2) Discrimination on the basis of agey between
persons 18 years of age or. older and under 65 years of ages
or physical disability is prohibited except when specific
age or physical requiresents constitute demonstrated and
bona fide occupational qualifications necessary for
ef fective work performance.

Section 16« There is a new ReCeM. section that reads
as follows:

Federal rule to prevaile Whenever the provisions of any
lawy rules or order of any federal agency or authority
providing or admninistering federal funds for use in Montana
conflict with this act or rules adopted hereunders the

provisions of the federal laws rules or order prevail and
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govern the class of employment and employees affected
therebye

Section 17« There is a new Re(eMs section that reads
as follows:

Criteria for personnel] management actionse A1l
personnel management actions taken under the provisions of
this act shall be in compliance with sound personnel
principles as follows:

{1) recruitings selectings and advancing employees on
the basis of but not limited to relative abilitys knowledges
and skills and open consideration of quatified spplicants
for initial appointments and promotions;

(2) providing equitable compensation;

{3) training employees to assure high quality
per formance;

{4) vretraining employees when necessarys correcting
inadequate performancees and separating employees whose
performance cannot be improved;

{5) assuring fair treatment without regard to ages
political affiliations races colore national origine marital
statuse sexs religions or creed;

{6) protecting employees against forced invoelvement in
partisan political activitiess

Section 18« There is a new ReleMe section that reads

as follows:

-12-
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Other council dutiese The council shail adopt rules in
the areas of recruitmenty selections procedurey promotions
and other personnel procedures for 31l state employeess

Sectcion 19« There is a new ReCesMe section that reads
as follows:

Person shall be certifiede No person may be appointed
or promoted to a position in the career service unless
certified as eligible by the council.

Section 20e There is a new ReCaMs section that reads
as follows:

Final selection of eligible applicant for a positiones
Persons with appointing authority have exclusive authority
to make the final selection of employees in their respective
departmentssy divisionss bureauss or agercies from lists of
eligible applicants prepared by the council under rules
promulaated by the councile

Section 2l. There is 2 new ReCsM« section that reads
as follows:

Character of entrance and promotion precedures -——
confidentiality. (1) Entrance and promotion selection
procedures shall be of a character to determine the
qualificationsy fitnessy and ability of the persons
determiped best qualified to perform the dutizs of the
applicable position classifications

[2) Selection procadures may ir.clude the following

—-13-
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devices:

{a) work-sample and performance tests;

(D) practical written tests;

(c) individual and group oral examination;

(d) ratings of training and experience;

(e} physical examipations; and

(f) backaround and reference inquiriess

{3) Al3 written examinationss performance tests, and
other selection procedures shall be held confidential unless
utilized or released through legal order. Once the
confidentiality of a selection device has been compromisedsy
that device shall be invalidated and a new device
constructeds

Section 22 There is a new ReCaMe section that reads
as follows:

Limitation on contents of application forme o question
in any form of appiication or in any selection procedure may
be frared to elicit any information concerning the political
or religious opinions or affiliations of any applicants nor
may any inquiry be made <concerning those opinions or
affiliationse. No discrimination may be exerciseds
threatenedsy or promised by any person in the employ of any
agency in state governmznt or of the dzpartment against or
in favor of any applicant or employee bzcause of his ages

political affiliations races colors national origine sexs

—14-
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marital statuses religions or creedas

Section 23. There is a new ReCaMa section that reads
as follows:

Public notice of vacanciess The council shall give
public notice of all vacancies or expected vacancies in the
career service in the ma3nner specified by rules adopted by
the council.

Section 24« There is a new R.CuMs section that reads
as follows:

Notice to applicante The council shall send to each
person competing in any selection process written notice of
his final eligibility status or of his failure to obtain
eligibilitys within 30 calendar days after the receipt of
his applications

Section 25« There is @ new ReCsMe section that reads
as follows:

Preferential treatment for veterans. Preferential
treatment for veterans and their spouses under this
personnel system shall be determined in accordance with the
provisions of applicable state law 2nd rules.

Section 26. There is a new ReleMe section that reads
as follows:

Lertification to requesting agency of eligible personses
Upon written notice from a person with appointing authority

that & position in the career service is to be filleds the
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council shall certify the names of a limited numbers not
Tess than threes of the highest qualified eligible
applicants who are willing to accept appointment from 1lists
for the classification to which the position is ailocated or
a comparable classificatione

Section 27« There 1is a new ReleMe section that reads
as foliows: »

Certification procedures (1) The names certified from
promotional and open employment 1lists shall consist of a
limited number of the highest eligible applicantse.

{(2) The detailed conditions and provisions for
certification and removal from eligibility shall be
prescribed by rules of the councils

{3) 1If the appropriate 1ists do not coptain the names
of a sufficient number of eligible applicants wiliing to
accept appeointment to wmake possible the certification
provided for in this sections the names of all eligibie
persons on lists for comparable classifications who are
willing to accept appointment shall be certified.

Section 28 There is @ new ReCeMe section that reads
as followss

Appointment limitations. No person may be appointed to
or employed in a position in the career service under a
classification title which has not been approved by the

council as appropriate to the duties to be performeds

-16—
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Section 29. There is a new ReC.Me section that reads
as followss

Employee evaluations In cooperation with persons with
appeinting authoritys the council shall establish a system
of employee performance evaluation for employees in the
career servicees This evaluation shall take place annually or
more freguently if necessarye.

Section 30« There is a new ReCeMe section that reads
as follows:

Inter— and intra—agency transfersa Inter— and
intra—agency transfers without change in title or salary may
be made at any timee

Section 3le There is a new ReCeMs section that reads

as follows:
’ Layoffs and separationse Employees in the career
sarvice whe have acquired permanent status are not subject
to separétion or suspension or layoff except for cause or
reasons of curtailwent of work or lack of funds. Retention
of employees in classes affected by a reduction in force
will be based upon systematic consideration of appointments
length of services and relative efficiencys

Section 32. There is a new ReCeMs section that reads
as follows:

Reinstatement to previous class of positione

Appointments of other qualified per-ons to classes of

-17-
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positions from which an employee was separated by reduction
in force may not be made until the se?arated employee has
teen offered but refusad reinstatemente The order of
reinstatement shall be that the last person laid off is the
first reinstatede.

Section 33e There is a new ReCeMe section that reads
as follows:

Prohibitionse (1) No person may make any false
statements certificates marks 7atings or report with regard
to any tests certifications or appointment made under this
act or in any manner commit or attempt to commit any fraud
preventing the impartial execution of this act and the rules
adopted hereunder.

{2) No person mays directly or indirectlys gives
renders paye offers solicits or accept any moneys service,
or other wvaltuable consideration for or on account of any
appeintment or proposed appointment toy promotion or
proposed promotion tos OF any advantage in a position in the
career servicee

{3) No employee of the council or other person may
defeaty deceives or obstruct any person in this right to
examinationsy eligibilityes certifications or appointment
under tnis act or furnish any person any special or secret
information for the purpose of affecting the rulzs or

prospaects of any person Wwith respect to employment in the

—-i8-~
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career servicee

{4) Any person who knowingly and deliberately violates
any provision of this act is ineligible for appointment to
or employment in a position in the state career service for
up to 5 yearse and if that person is an officer or employee
of the states he is guilty of misconduct in office and shall
forfeit that office or positione

{5) The council shall enforce this section and is
granted power and authority necessary to carry out this
sectione

Section 34 There is a new Re.Ce.Mas section that reads
as follows:

Current state employees not affected. Employees of the
state and the federally aided agencies served by the present
merit system council at the effective date of this act do
not lose any rights accrued at that timee« Those employees
who have gained permanent status are not subject to further
examination except when they wish to qualify for promotione
Those employees® rights as permanent employees are
continuous within the provisions of this acte

Section 35 There is a new ReC.Me section that reads
as follows:

Apportionment of costss (1) The council shall maintain
accurate records identifying the cost of administering the

provisions of this acte At the close of each quarter year
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periody it shall summarize the cost and shall bill each
departments divisions bureaus sections unity or agency for a
pro rats share of the administrative cost based on a
quarterly average number of employees in the career service
of all the departmentss divisionss bureauss sectionss unitsy
or agencies for their appropriated calendar quartere.

{2) Each departments divisions bureaus sections units
or agency that receives support from the federal government
or nongeneral fund sources shall include in their budget
sufficient amounts to meet their pro rata share of the cost
of administering this act and shall remit those shares
quarterly to the state treasury in the mamner prescribed by
the council.

{3) The council is authorized and directed to accept
on behalf of the state any grant or contributions federal or
otherwises made to assist in meeting the cost of carrying
out the purposes of this acte

Section 36« There is 3 new ReCeMe section that reads
as follows:

State agencies to assiste All state agencies shall
adhere to and assist the council in administering the
provisions of this acts

Section 37« There is a new ResCeMe section that reads
as follows:

Collective bargaining not affecteds Nothing in this act

-20—
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restricts the career service employees®’ right to negotiate
on questions of wagess hoursy fringe benefitss and other
conditions of employment as provided in Title 59¢ chapter
16

Section 38« There is a new RsCasMe section that reads
as follows:s

Penalty -—— willful violatione Any person who purposely
violates any provision of this law or the policies of this
act is quilty of a misdemeanor and upon convictien shail be
punished by a fine not to exceed $1+500 or imprisonnént in
the county jail not exceeding 1 years or bothe

Section 39« Severabilitys If a part of this act is
invalide all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all valid applications that are severable from the
invalid épp]ications.

-End—
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