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Approved by Committee
on Natural Resources

1 BILL NDe 4‘9/2— i 1 within an operating permit actually disturbed by surface
2 INTRODUCED 3Y . ézimw. Y Lgrriic s g ézhn4~,. 2 wmining during each twelve-month period of times beginning at
3 3 the date of the issuance of the permity and shall comprise
4 A BILL FOR AN ACT ENTITLED: wAN  ACT \ig AMEND SECTION 4 and include the area from which overburden andsor minerals
s 50—1203y ReleMe 194T¢ AS IT DEFINES SMALL ;INERS.' 5 have been removedsy the area covered by wmining debriss and
6 6 all additional areas used in surface mining or underground
T BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 7 mining operations whiches by virtue of such uses are
B Section le« Section 50—1?;03, ReCeMe 1947y is amended to 8 thereafter susceptible to erosion in - excess of the
9 read as follows: e surrounding undisturbed portions of Tand.
10 "50-1203«. Definitionse As used in this acty unless the 1¢ {3) *"Disturbed 1and™ shati—sean—snd-inciude ‘peans that
11 context indicates otherwise the following définitions appiy:z 11 area of Tand or surface water disturbeds beginning at the
i2 {1} ™"Surface mining" shell-—nmesn—and—inciude meapns all or 12 date of the issuance of the permits and shall comprise that
13 any part of the process invoelved in mining of minerals by 13 area from which the overburdens and/or minerals have heen
14 removing the overburden and aining directly from the mineral 14 removed; tailings pondss waste dumpse roadss conveyor
15 deposits thereby exposeds includingry but not limited tos 15 systemss leach dumpss and all similar excavations or
16 open—-pit mining of minerals naturally exposed at the surface 15 covering resulting from said operation and which has not
17 of the earths mining by the auger methodsy and any and all 17 been previously reclaimed under the reclamation plane
18 similar wmethods by which earth or ainerals exposed at the 18 {4) “Abtandonment of surface or underground mining® may
19 surface are removed in the course of mininge Surface mining i9 be presumed when it is shown that continued operation will
20 shall not include the extraction of oily 0asy bentonites 20 not resumee
21 clays coals sands gravely phosphate rocke or uranium ner 21 {5) *"underground mining” shali-—mean—and—inciude means
22 excavation or grading conducted for on-site farmingy on—site 22 all methods of mining other than surface mininges
23 road constructions or other on—site building constructione 23 {6) *"Person” shall-mean—end—inelude peans any persony
24 {2} ®Unit of surface mined area" shatd—menn—and 24 corporations firme associations partnership or other legal
25 +nelude gmigeans that area of land and surface water included 25 entity engaged in exploration for or development or mining
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of minerals on or below the surface of the earthe

(7) “Nineral® shali——mesn—eond—include means any ores
rock or substances other than o0ils gasy bentonites clays
coalsy sands gravel, phosphats rock or uraniums taken from
beiow the surface or from the surface of the earth for the
purpose of mitlings concentrationy refinements smeltings
manufacturinas or other subsequent use or processing or for
stockpiling for future usages refinement or smeltinge

{8} 'Expioration' shetd—mean—end——inelude peans all
activities conducted on or beneath the surface of lands
resulting in material disturbance of the surface for the
purpose of determining the presences locations extents
depths grades and economic wiability of mineralization in
those landss if anys other than mining for production and
economic exploitations as well as all roads made for the
purpose of facilitating explorations except as noted in
section 20 [50-1220] and section 24 [50-1224] hereine

{9} *“Development” she}i——mean-—end—inctude peans all
operations between exploration and mininge

{10) "Mipning™ shall be deemed to have comrenced at
such time as the operator shall first mine ores or minerals
in commercial quantities for sales beneficiations refinings
or other processing or disposition or shall first take bulk
samples for metallurgical testing in excess of aggregate of

ten thousand (10+000) short tonse
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{11) ™Reclamation plan™ shelt—wean—and—inelude geans
the operator’®s written proposale as required and approved by
the board for reclamation of the land that will be
disturbeds which proposal shall include to the extent
practical at the time of application for a developing or
operating permit: (a) a statement of the proposed subseauvent
use of the land after reclamation;

{b} Plans for surface gradient restoration to a
surface suitable for the proposed subsequent use of the Tand
after reclamation is completedy and proposed method of
accomplishment;

{c} Manner and type of revegetation or other surface
treatment of: disturbed areas;

{d} Procedures proposed to avoid foreseeable
situations of public nuisances endangerment of public
safetys damage to human life or propertys or unnecessary
damag=s to flora and fauna in or adjacent to the area;

{e)} Method of disposal of mining debris;

{f) Method of diverting surface waters around the
disturbed areas where necessary to prevent pollution of such
waters or unnecessary erosion;

{g) Method of recltamation of stream channels and
stream banks to control! erosione siltations and pollution;

{h) Such maps and other supporting documents as may ba

reasonably required by the department;
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(i) A time schedule for reclamation that meets the
rzaquirements of seection—9-f50-12093-of—this-acte.

{12) ™“Vegetative cover®™ as used in this act sheii—mesn
means the type of vegetations grasse shrubss treess or any
other form of natural cover deemed suitable at time of
reclamations

{13} "Board®™ sheld—mesn peans the board of 1land
commissionerss or such state employee or state agency as may
succeed to its powers and duties under this acte

{14) ™Department™ shsait—mesn geans the department of
state landse.

(15} *Small miner" sholi-meom pgeaps any persons firme
or corporation engaged in the business of minina who does
not remove from the earth during any twenty—four——{z4y—hour
period calepdar year material in excess of one—hundred—t186)
362500 tons in the aggregates”

-End—
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1 BILL NOa HL?ZZ’ 1 within an operating permit actually disturbed by surface
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2 INTRODUCED 3Y Cgihv» ; g SO 2 mining during each twelve-month period of timey beginning at

3 3 the date of the issuance of the permits and shall comprise

4 A BILL FOR AN ACT ENTITLED: WAN ACT ‘io AMEND SECTION 4 and include the area from which overburden andjsor wminerals

5 50~1203y ReCaMe 1947¢ AS IT DEFINES SMALL MINERS.™ 5 have been removeds the area covered by wining debrisy and

aly additional areas used in surface mining or underground

o
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7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: mining operations whichs by virtue of such uses are

8 Section le Section 50-1203y ReCeMs 1947+ is amended to

] thereafter susceptible to erosion in excess of the
9 read as follows: 9 surrounding undisturbed portions of land.
10 »50-1203. DPefinitionse As used in this acty unless the 10 {3) *Disturbed land™ shedi—sean—and—include ‘peans that
131 context indicates otherwise the fdllowing deéfinitions apply: 11 area of land or surface water disturbeds beginning at the
12 (1) "Surface wining™ ‘shall-—sean-end-ivctude means all or 12 date of the issuance of the permits and shall comprise that
13 any part of the process involved in mining of ainerals by 13 area from which the overburdens andfor minerals have been
14 removing the overburden and aining directly fros the minerat 14 resoved; tailings pondss waste dumpse roadss conveyor
15 deposits thereby exposeds includingr but not limited tos 15 systemss leach dumpses and all similar excavations or
16 open-pit mining of minerals naturally exposed at the surface 16 covering resulting from said operation and which has not
17 of the earths mining by the auger wmethods and any and all 17 been previously reciaiwed under the reclamation plans
18 similar wmethods by which earth or ainerals exposed at the 18 (4} ™Abandonment of surface or underground mining”® may
19 surface are removed in the course of minince Surface mining 1 be presumed when it is shown that continued operation will
29 shall not include the extraction of 0iley gass bentonites 20 not resumce
21 clays coals sands gravels phosphate rocks or wuranium nor 21 {5} "“Underground mining™ shali-meen—and—inciude gmeans
22 excavation or gradino conducted for on-site farmings on-site 22 all methods of mining other than surface mining.
23 road constructione or other on—site building constructione 23 {6) "Person™ sheii—mean—end-inciude peans any persons
2% (2) ™Unit of surface mined area” sheltl—mesr——and 24 corporations firms associations partnership or other legal
25 +nelude geans that area of land and surface water included 25 entity engaged in exploration for or development or mining
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of minerals on or below the surface of the earthe

(7) ™Mineral™ shel¥--meon—end—inetuvde peans any ores
rock or substances other than oils gass bentonitey clays
coaly sands gravels phosphate rock or uraniumes taken from
below the surface or from the surface of the earth for the
purpose of millings concentrations refinement, smeltings
manpufacturings or other subsequent use or processing or for
stockpiling for future usages refinement or smeltinge

(8) ™“Exploration" shel¥F-—mean—ond-—inetude geans #11
activities conducted on or beneath the surface of lands
resulting ' in material  disturbance of the surface for the
purpose  of determining the - presences locations ' extents
depthe gradesy and economic viability of mineralization in
those landsy if anys other than mining for production and
economic exploitations as well as all roads wade for the
purpose of facilitating explorations except as noted in
section 20 [50-1220] and section 24 [50-12247] hereine

{9) “Development® sheli-——meen——and-—inciude geans all
operations between exploration and mininge

(10) *™Mining™ shall be deemed to have commenced at
such time as the operator shall first mine ores or minerals
in commercial gquantities for sales beneficiations refining,
or other processing or disposition or shall First take bulk
samples for metallurgical testing in excess of agaregate of

ten thousand (104000) short tonse
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{11) *Reclamation plan® shali—secamrand—inetude gpeans
the operator's written proposals as required and approvad by
the board for reclamation of the land <+that wild be
disturbeds which proposal shall include to the extent
practical at the time of application for a developing or
operating permit: (a) a statewent of the proposed subseauent
use of the land after reclamation;

{b) Plans for surface gradient restoration to a4
surface suitable for the proposed subsequent use of the land
after reclamation is completedy and proposed method of
accomplishment;

{c} Manner and type of revegetation or other surface
treatment of: disturbed areas;

{d) Procedures proposed to avoid foreseeable
situations of public nuisances endangerment of public
safetys damage to human life or propertys or unnecessary
damage to flera and fauna in or adjacent to the areaj;

(e} Method of disposal of mining debris;

(f) Method of diverting surface waters around the
disturbed areas where necessary to prevent pollution of such
waters or unnecessary erosion;

(@) Method of reclametion of stream channels and
stream banks to control erosions siltations and pollution;

{b) Such maps and other supporting documents as may be

reasonably required by the department;

4



10

j8 3

12

13

14

15

16

LC 1719701

[¢) A time schedule for reclamation that wmeets the
requirenents of seetieon—9[50-12093-of-this—ses.

{12) "Vegetative cover®™ as used in this act shetil—senn
means the type of vegetations grasss shrubss treess or any
other form of natural cover deemed suitable at time of
reclamation.

{13} "Board® shaid-—meean geans the board of land
commissionerss or such state eiponee or state agency as may
succeed to its powers and duties under this acte

{14) “Department™ shai¥—meon mpans the departsent of
state Tandse.

{15) “Small miner™ shei¥-mesn pgeals any persons firms
or corporation engaged in the business of mining who does
not remove from the earth during any twenty—four—{24F—hour
period talendar year material in excess of one—iwmdred—£286%
362500 tt_ms in the aagregatee™

-End-
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SENATE BILL NO. 442
INTRODUCED BY FLYNNs CHAIRMAN

{NATURAL RESDURCES COMMITEE)

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION

50-1203y RelaMe 1947+ AS IT DEFINES SMALL MINERS.*

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 50-1203y ReCaMe 1947+ is amended to
read as follows:

»50-1203, Definitionse. As used in this acty unless the
context indicates otherwise ;ng_jgllguing_g?finlzign;_apnl;:
{1) ®Surface mining® shatl—mesn-ond—inctude peans all or
any part of the process involved in mining of minerals by
removing the overburden and mining directly from the mineral
deposits thereby exposeds includings but not Timited tos
open~pit mining of minerals naturally exposed at the surface
of the earths mining by the auger ne‘l‘:hod, and any and all
similar metheds by which earth or minerals exposed at the
surface are removed in the course of mininge. Surface mining
shall not include the extraction of oils gass bentonites
clays coals sande gravels phosphate rocks or uranium nor
excavation or grading conducted for on-site farminges on-site
road constructiony or other on-site building constructions

(2} "™Unit of surface mined area" sheati-mean——and
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+netude gpeaps that area of land and surface water included
within an operating permit actually disturbed by surface
mining during each twelve-month period of times beginning at
the date of the issuance qf the permits and shall comprise
and include the area from which overburden ands/or minerals
have been removeds the area covered by waining debriss and
aly additional areas used in surface mining or underground
mining operations whichs by virtué of such use, are
thereafter susceptible to erosion in excess of the
surrounding undisturbed portions of 1and.

{3} ™Disturbed land" sheli—mean—and—inchude geans that
area of land or surface water disturbeds Qeqinning at the
date of the issuance of the permits and shall comprise that
area from which the overburdens andfor waminerals have been
removed; tailings pondse waste dumpse roadss conveyor
systemss leach dumpss and all similar excavations or
covering resulting from said operation and which has not
been previously reclaimed under the recltamation plan.

{%) “Abandonment of surface or underground mining® may
be presumed when it is shown that continued operation will
not resumeas

{5) "“Underground mining®™ shalt-mean—end—inctude means
all methods of mining other than surface mininge

{6) “Person®™ shelt-mean—end-+netude peans any persons

corporations firme associations partnership or other legal

-2- SB 442
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entity engaged in exploration for or development aor mining
of minerals on or below the surface of the earth.

{7) *Mineral™ shalt-—-mean——and—ineclude Qeans any ores
rock or substances other than oiles gass bentonites clays
coals sande qgravels phosphate rock or uraniume taken from
below the surface or from the surface of the earth for the
purpose of millings concentrations refinements smeltings
manufacturings or other subsequent use or processing or for
stockpiling for future usages refinement or semelting.

(8) "Exploration® shali——mean——end-—include geans all
activities conducted on or beneath the surface of Tlands
resulting }n material disturbance of the surface for the
purpose of determining the presences locations extents
depths gradey and economic viability of mineralization in
those landss if anys other than mining for production and
economic exploitations as well as all roads made for the
purpose of facilitatina explorations except as noted in
section 20 [50~-1220] and section 24 [50-1224] herein.

{9} "Development® shaii-——mean--and——inetude geans all
operations between exploration and miningas

(10) *"Mining™ shall be deewmed to have commenced at
such time as the operator shall first mine ores or wminerals
in commercial quantities for saltes beneficiations refininge
or other processing or disposition or shall first take bulk

sampies for metallurgical testing in excess of aggreqate of
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ten thousand (10:000) short tons.

{11} “Reclamation plan™ she}i-mesn-and-inciude seans
the operator's written proposals as required and approved by
the board for reclamation of the 1land that will be
disturbeds which proposal shall include to the extent
practical at the time of application for a developina or
operating permit: (3a) a statement of the proposed subsequent
use of the land after reclamation;

{by Plans for surface gradient restoration to a
surface suitable for the proposed subsequent use of the 1and
afte~ reclamation is completeds and proposed method of
accomplish;ent;

{c} Manner and type of revegetation or other surface
treatment of disturbed arsas;

{d)} Procedures proposed to avoid foreseeable
situations of public nuisances endangerment of public
safetyy damage to human life or propertyes or unnecessary
damage to flora and faura in or adjacent to the area;

{e)}) Method of disposal of mining debris;

(f) Method of diverting surface waters around the
disturbed areas where necessary to prevent poltlution of such
waters or unnecessary erosion;

{g) Method of reclamation of stream channels and
stream banks to control erosions siltations and pollution;

{h} Such maps and other supporting documents as may be

—4- SB 442
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reasonably required by the department;

(i) A time schedule for reclamation that meets the
requirements of seetion—9-§50-1209j-of—this-set.

(12) ™Vegetative cover® as used in this act shalti-mesn
means the typ2 of vegetations grasss shrubsy treesy or any
other form of natural cover deemed suitable at time of
reclamatione

{13) *Board® shali-—meen peans the board of land
commissionerse or such state empioyee or state agency as msay
succeed to its powers and duties under this acte.

{14} *“Department® sheti-—mean peans the departeent of
state landse .

{15) *Small miner® shat-seen peans any persons firme
or corporation engaged in the business of mining who does
not remove from the earth during any twenty—four—i{24)-—hour
peried calendar year material in excess of one—-hundred-{186}
364500 tons in the aadregate.”

-End-

—5— 58 442



