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Committee Approved;., ~Y Resources on Natur . 

/ ¥Y~ ; ~ BILL NO. -- ' aLd&<L~ ~>~ 
~- Jb@lnf -~) INTRODUCED ElY 

A BILL FOR AN ACT ENTITLED: ·AN ACT TO A"ENO SECTION 

5Q-1203o R.C.H. l947o AS IT DEFINES SMAll MINERS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-1203• R.C.H. 1947, is amended to 

~ead as follows: 

"5G-1203. Definitions. As used in this act, unless the 

context indicates otherwise tbe.fol1QWjng dgfjnftions apply: 

{1) •su~face mining• shell mean end include~ all o~ 

any pa~t of the p~ocess involved in mining of minerals by 

~emoving the overburden and mining di~ectly from the mineral 

deposits thereby exposed, includingy but not limited too 

open-pit mining of minerals natu~ally ·exposed at the su~face 

of the eartho mining by the auge~ method, and any and all 

simila~ methods by which earth o~ mine~als exposed at the 

su~fac., a~P. removed in the course of mining. su~face mining 

shall not include the extraction of oil, gas, bentonite, 

clayo coal, sand, g~avelo phosphate rocko or uranium nor 

excavation or gradino conducted for on-site farming, on-site 

road const~uction, or othe~ on-site building construction. 

(2) •unit of surface mined area" ~~11 me~n eftd 

;fte~ ~ that area of land and surface wate~ included 
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1 within an operating permit actually disturbed by surface 

2 minin9 durinq each twelve-month period of time, beginning at 

3 the d~t9 of the issuance of the permit, and shall comprise 

4 and include the area from which overburden and;or minerals 

5 have been ~emoved, the area covered by mining debris, and 

6 all additional areas used in surface minin9 o~ underground 

7 mininq operations whicho by virtue of such use 0 are 

8 the~eafter susceptible to erosion in excess of the 

9 sur~ounding undisturbed portions of land. 

10 (3} •Di sturbed land• sh111l lleai'l end inelude ·~ that 

11 area of land or su~face water disturbed, beginning at the 

12 date of the issuance of the peraito and shall coap~ise that 

13 area f~om which the ove~burden, and/o~ minerals have heen 

14 rei!IOVed; tailings ponds, waste dumps, roadso conveyo~ 

15 systems, leach dumpso and all similar excavations or 

16 cove~ing resulting from said operation and which has not 

17 been p~eviously reclaiaed under the reclamation plan. 

16 (41 •Atandonment of su~face or undersround mining• may 

19 be p~esumed when it is shown t~at continued ope~ation will 

20 not resume. 

21 (5) •underground mining• ~hell mean 11n~ ine+ude ~ 

22 all methods of mining other than surface mining. 

23 (6) ·~e~son• ~h~ll mean end inelude ~ any person, 

24 corporation. fi~m• association, pa~tnership or other legal 

25 entity engaged in exploration for o~ development or mining 
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of minerals on or below the surface of the earth. 

(7) •Mineral• ~ ~en en~ inela~e ~ any ore, 

rock or substance, other than oil, gas, bentonite, clay, 

coal, sand, gravel, phosphate rock or urilnium, tak~n from 

belov the surface or from the surface of the earth for the 

purpose of •illing, concentration, refineMent, smelting, 

manufacturing, or other subsequent use or processing or for 

stockpiling for future usage, refinement or s•elting. 

(8) •Exploration• shell •een m>d inela~e ~ all 

activities conducted on or beneath the surface of lands 

resulting in material disturbance of the surface for the 

purpose of deter•ining the presence, location, extent, 

depth, grade, and econo•ic viability of •ineralization in 

those lands, if any, other than mining for production and 

economic exploitation, as well as all roads •ade for the 

purpose of facilitating exploration, except as noten in 

section 20 [5G-1220] and section 24 (5G-1224] herein. 

(9) •Development• ~-.een- en~ ine+ade ~all 

operations between exploration and minin~· 

(10] ft~ining" shall be d~eaed to have co~enced at 

such time as the operator shall first mine ores or minerals 

in commercial quantities for sale, beneficiation, refining, 

or other processing or disposition or shall first take bulk 

sa•ples for metallurgical testing in excess of aggregate of 

ten thousand (10,000) short tons. 
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Ill) •Recla.ation plan• shell •een en6-+fte+ade ~ 

the operator's written proposal, as required and approved by 

the board for reclamation of the land that will be 

disturbed, which proposal shall include to the ext~nt 

practical at the time of application for a developing or 

operating permit: (at a statement of the proposed subseouent 

use of the land after reclamation; 

(b) Plans for surface gradient restoration to a 

surTace suitable for the proposed subsequent use of the land 

after reclamation is completed, and proposed method of 

accocplishDent; 

(c) Manner and type of revegetation or other surface 

treatment of disturbed areas; 

{d) Procedures proposed to avoid foreseeable 

situations of public nuisance, endangereent of public 

safety, damage to human life or property, or unnecessary 

da•ag~ to flora and fauna in or adjacent to the area; 

(e) Method of disposal of mining debris; 

(f) Method of diverting surface waters around the 

disturbed areds where necessary to prevent pollution of such 

waters or unnecessary erosion; 

(g) Method of reclamation of strea• channels and 

stream banks to control erosion, siltation, and pollution; 

(h) Such maps and other supportino documents as aay be 

reason2bly required by the department; 

-4-
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1 (i) A time schedule for reclamation that meets the 

2 re>Quirements of ~~f5D-1209i-..i'-toft~. 

3 (12) •vegetative cover• as used in this act >thell mee" 

4 ~ the type of vegetation, grass, shrubs, trees, or any 

5 other form of natural cover deemed suitable at tim~ of 

6 reclamation. 

7 (13) "Board" >thell meen Bi1Wi the board of land 

8 commissioners, or such state eap1oyee or st~te agency as may 

9 succeed to its powers and duties under this act. 

10 (14) •Department• shell meeft ~ the department of 

11 state lands. 

12 (15) •small miner• any person, fir~ 

13 or corporation engaged in the business of mining who does 

14 not remove from the earth during any ~•"'"~' f~ t24l he~r 

15 ~e?~ calendar year material in excess of efte-~d (188) 

16 ~ tons in the aggregate.• 

-End-
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INTRODUCED gy 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

5o-1203, R.C.H. 1947• AS IT DEFINES SMALL MINERS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-1203, R.C.H. 1947, is amended to 

J"ead as follows: 

•5o-1203. Definitions. As used in this a~t, unless·the 

context indicates otherwise tbe.fdl)oMidg definttlQdS apply: 

l1) •suJ"face •ining• 'she'll •- ·end iacliule ~·an of" 

any pal"t of the ·process involved rn •ining of ainerals by 

J"e.oving the oveTbuJ"den and •ining diJ"ectly fr011 the llineTal 

deposits thereby exposed, includingy but not limited to, 

open-pit mining of •inerals natUJ"ally exposed at the surface 

of the earth• mining by the augeT method, and any and all 

similar" methods by which eaJ"th or minerals exposed at the 

sur.face are J"emoved in th-. course of minin.:_:. SuJ"face mining 

shall n~t include the extraction of oil, gas, bentonite, 

clay, coal, sand, gravel• phosphate J"ock, or uranium not" 

excavation or gJ"adin~ conducted fol" on-site faJ"ming. on-site 

J"Oad constJ"uction, or otheJ" on-site building construction. 

(2) •Unit of surface mined aJ"ea• shell •~8" 8ftd 

~ne+Dde ~ that aJ"ea of land and surface vateJ" included 
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within an opet"ating pel"mit actually distuJ"bed by surface 

mining duTing each twelve-month period of time, beginning at 

the date of the issuance of the permit, and shall coaprise 

and include the aTea fro~ Mhich oveJ"burden andtor sineJ"als 

have been Temoved 9 the area covered by sining debris, and 

all additional aTeas used in surface mining of" undergJ"oUnd 

mining operations which, by virtue of such use, are 

thereafteJ" susceptible to erosion in excess of the 

sUTroundirtg undisturbed portions of land. 

{3) •oi sturbed land"" shl!lll __ ., alllf i-hute ~'that 

aTea of land or surt'ace wateT disturbed, beght11ing at the 

date of the issuance of the pereit, and shall comprise that 

area from which the oveTburden, and/OJ" •ineJ"als have been 

reeoved; tailings ponds, waste· dumps, J"oads, conveyor 

systems, leach dumps, and all similar excavations or 

coveJ"ing resulting fTotll said opet"ation and which has not 

been previously J"eclaiaed undeJ" the J"eclaaation plan. 

(4} •Abandon-nt of surface or undergJ"ound •ining• -y 

be pJ"esumed when it is shown that continued operation will 

not J"esume. 

(~) •undeJ"gJ"ound ~ining• ~hell meeft eftd iftel~ee ~ 

all .ethods of mining otheT than suJ"face eining. 

(6) person, 

coJ"poJ"ation, fit"~• association, partneTship oT otheJ" legal 

entity engaged in exploJ"ation fol" oT development or mining 
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of minerals on or below the surface of the earth. 

(71 •Hineral• ~ ·-- end ineltlde lllltiilWi. any ore, 

rock or substance, other than oi1 9 gas, bentonite, clay, 

coal, sand, gravel, phosphate rock or uraniu•• taken fro. 

below the surface or from the surface of the earth for the 

purpose of milling, concentration, refine.ent, smelting, 

manufacturing, or other subsequent use or processing or for 

stockpiling for future usage, refineeent or s.elting. 

(8) •Exploration• shlll 'F •-n' end . inehute ~ all 

activi.ties conducted on or beneath the surface of lands 

resulting in material disturbance of the surface for the 

purpose of deter•ining the ·presence, location, extent9 

depth, grade, and econo•ic viability of •ineralizatioo in 

those lands, if any, other than •ining for production and 

economic exploitation, as well as all roads made for the 

purpose of facilitating exploration, except as noted in 

section 20 [SQ-1220] and section 2"t [50-122">] herein. 

(9) •oeveloptaent• ~__,_ enol inelttde B3D.S. all 

operations between exploration and mining. 

(10) •Mining• shall be deemed to have commenced at 

such time as the operator shall first mine ores or minerals 

in commercial quantities for sale, beneficiation, refining, 

or other processing or disposition or shall first take bulk 

sa.ples for metallurgical testing in excess of aggregate of 

ten thousand (10,000) short tons. 
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(11) •Reclamation plan• shell -en ana iroettsde ~ 

the operator's written proposal• as required and approv·~d by 

the board for reclamation of the land that will be 

disturbed, which proposal shall include to the extent 

practical at the tiae of application for a dewelopin9 or 

operating perait: (a) a statement of the proposed subsenuent 

use of the 1 and after reel a.ation; 

(b) Plans for surface gradient restoration to d 

surface suitable for the· proposed subsequent use of the 1 and 

after recla.ation is completed, and proposed 8etbod of 

acco.pl istwent; 

(c) Manner and type of revegetation or other surface 

treat.ent of' disturbed areas; 

{d) Proc·edirres proposed to avoid foreseeable 

situations of public nuisance, endangerment of public 

sa~ety, damage to hu.an life or property, or unnecessary 

dama~e to flora and ~auna in or adjacent to the area; 

(e) Method of disposal of •ining debris; 

(f) Method of diverting surface waters around the 

disturbed areas where necessary to prevent pollution of such 

waters or unnecessary erosion; 

(gl Hethod of reclamation of strea• channels and 

stream banks to control erosion, siltation, and pollution; 

(h) Such aaps and other supporting docu-nts as .ay be 

reasonably required by the depart.e~; 

-+-
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1 [i) A time schedule for reclamation that •eets the 

2 ~equi~ements 

3 {12) •vegetative cove~• as used in this act ~hell eeen 

4 ~ the type o~ vegetation, g~ass, shrubs, t~ees. or any 

5 other fo~m o~ natu~al cover deemed suitable at tim2 of 

6 ~eclaaation. 

7 {13} •Board• shell •een Billn the board 0~ land 

8 commissioners, or such state e•ployee or state agency as may 

9 succeed to its powers and duties tinder thls act. 

10 (lit) •oepart!llent• sh•lT ~Men ~- t:he depart.ant o~ 

11 state lands. 

12 (15) •s!iall •iner• !lhe'ITt--en ~any persem, ~ir~ 

13 or corporation engaged in the business of •ining who does 

lit not ra.ove i'~OWI the ea~th during any· henl!w t'-r: :'ti!'ltf 'boer 

15 ~er+ed calendar year material in excess of one htlndr.ecf fl:98J 

16 ~ tons in the aggregate.• 

-End-
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SEN~TE BILL NO. 442 

INTROOULEO BY FLYNN, CHAIRMAN 

(NATURAL RESOURCES COMHITEE) 

~ BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

50-1203o R.L.M. 1947o AS IT DEFINES SHALL MINERS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONT~NA: 

Section 1. Section SD-1203• R.c.M. 1947• is a.ended to 

read as follows: 

•50-1203. Definitions. As used in this act, unless the 

context indicates otherwise the follgwing defjnitjons apply: 

( 1) •surface •lning• ~hMJ •een end inel ttde lliUimi a 11 or 

any part of the process involved in mining of lllinerals by 

reMOving the overburden and Mininq directly from the •lneral 

deposits thereby exposed, includingy but not limited to, 

open-pit Mining of Minerals naturally exposed at the surface 

of the earth, mining by the auger •ethod, and any and all 

similar methods by which earth or minerals exposed at the 

surface are re~oved in the course of mininq. Surface Mining 

shall not include the extraction of oil, qas, bentonite, 

clay, coa1 9 sand, qravelt phosphate rock, or uraniuM nor 

excavation or gradino conducted for on-site farminqo on-site 

road construction• or other on-site building construction. 

(2) •Unit of surface ~ined area• ~he++--m@ftft--8ftd 
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+ne+tfde ~ that area of land and surface water included 

withfn an operating perMit actually disturbed by surface 

mining during each twelve-.anth period of time, beginning at 

the date of the issuance of the perMit, and shall comprise 

and include the area fro• which overburden and/or minerals 

have been removed, the area covered by •ininq debris, and 

all additional areas used in surface mininq or underground 

Mining operations which, by vi~tu~ of such use 9 are 

thereafter susceptible to erosion in excess of the 

surrounding undisturbed po~tions of land. 

(3) •Disturbed land• stte++--en-eftd-+ne+tHte ~ that 

area of land or surface water disturbed• beginning at the 

date of the Issuance of the permit, and shalt co.prlse that 

area froa which the overburden, andtor Minerals have been 

reiDOved; tailings ponds, waste du•ps. roads. conveyor 

systems, leach du•ps, and all si~ilar excavations or 

covering resulting from said operation and which has not 

been previously reclaimed under the reclaMation plan. 

(4) •Abandonment of surface or underground mining• may 

be presu~d when it is shown that continued operation will 

not resume. 

(5) •Underground mining• ~++-.een-end-inel~de msan1 

all methods of mining other than surface mining. 

(6) •Person• ~"e++-.een-end-+ne+Hde ~ any person. 

corporation, firm, association, partnership or other legal 

-2- SB 4~2 
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entity engaged in exploration for or development or mining 

of minerals on or below the surface of the earth. 

(71 •Mineral• ~h~++--meeft--snd-+ne+a~e ~ any ore. 

rock or substance, other than oil• gas, bentonite, clay, 

coalo sando gravel, phosphate rock or uranium, taken fro• 

below the surface or from the surface of the earth for the 

purpose of milling, concentration, refinement, smelting, 

manufacturing, or other subsequent use or processing or for 

stockpiling for future usage, refine•ent or smelting. 

(Bt •Exploration• shst1 •esn--end-~~ ~ all 

activities conducted on or beneath the surface of lands 

resulting in material disturbance of the surface for the 

purpose of determining the presence, location, extent, 

deptho grade, and econo•ic viability of mineralization in 

those lands• if any, ether ~han •ining for production and 

economic exploitation, as well as all roads made for the 

purpose of facilitatlna exploration, except as noted in 

section 20 (5D-1220] and section 24 (5D-1221t] herein. 

{9J •oevelop•ent• ~hell meen--snd--inelade ~ all 

operations between exploration and mining. 

(10) •Mining• shall be o...ed to have c~enced at 

such time as the operator shall first mine ores 9r minerals 

in commercial quantities for sales beneficiation, refining, 

or other processing or disposition or shall first take bulk 

samples for metallurgical testing in e~cess of agqreqate of 
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ten thousand (10,000) short tons. 

(11) •Reclamation plan• ~e++-eeen-snd-+ne+~ ~ 

the operator's written proposal, as required and approved by 

the board for recla•ation of the land that will be 

disturbed, which proposal shall include to the extent 

practical at the time of application for a developina or 

operating permit: (a) a statement of the proposed subsequent 

use of the land after reclamation; 

(b) Plans for surface gradient restoration to a 

surface suitable for the proposed subsequent use of the land 

a~tr- recla•ation is eompleted, and proposed •ethod of 

accomplishment; 

(c) Manner and type of revegetation or other surface 

treatment of disturbed areas; 

(d) Procedures proposed to avoid foreseeable 

situations of public nuisance, endangerment of public 

safety, da•age to human life or property, or unnecessary 

damaqe to flora and fauna in or adjacent to the area; 

(e) Method of ~isposal of •ining debris; 

(f) Method of divertinq surface waters around the 

disturbed areas where necessary to prevent pollution of such 

waters or unnecessary erosion; 

(q) Method of reclamation of stream channels and 

strea~ banks to control erosion, siltation, and pollution; 

(h) Such •aps and other supporting documents as •ay be 
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reasonably required by the depart•ent; 

2 (i) A ti.e schedule for recla•ation that meets the 

3 requireMents of see~on-9-f5G-1209i-e~ft+~-e~. 

4 (12) •vegetative cover• as used in this act ~he++-~ 

5 ~ the typ~ of vegetation, grass, shrubs, trees, or any 

6 other for• of natural cover deemed suitable at ti.a of 

r-eclamat.ion. ~ 7 

8 (131 •Board• ~~--.een ~ the board of land 

9 co.-issionerso or such state e•ptoyee or state agency as .ay 

10 succe;;.d to its powers and duties under this act. 

11 (14) •Department• ~-..eft~ the depart-.nt of 

12 state lands. 

13 (15) •S.all Riner• flMtH-.eeft ~ any persono flr11.1 

14 or corporation engaged in the business of •ininq 'who does 

15 not remove fro. the earth during any ~weft~y foar (Z4) ~~ 

16 ~er~ calendar year eater!al in excess of ofte~~~eet 

17 ~0 tons in the ao~regate.• 

-End-
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