45th Legislature LC 0317,01 LL ©e317/01

1 BILL NOe 1 within the executive branch of Montana governmente It is
z INTRODUCED BY 2 hereby declared to be the policy of the state of Montana
5 3 that adequates safes and efficient transportation facilities
4 A FILL FOR AN ACT ENTITLED: ™AN ACT TO IMPROVE AND MAINTAIN 4 and services of all modes are essential to the economic
5 QUALITY TRANSPURTATION SERVICES IN MONTANA BY CREATION OF A 5 growth of the state and the well~being of its people and
& DEPARTMENT OF TRANSPURTATION AND A TRANSPORTATION 6 that the planning and development of such facilities and
1 COMMISSION; TRANSFERRING ALL STATE TRANSPORTATION FURCTYIDNS 7 services shall be coordinated by a state department of
a TO THE DEPARTMENT OR THE COMMISSION; AMENDING SECTIONS 8 transportation with overall responsibility for balanced
9 1-322.1y 8-103y 8-118y 32-214%aly 32-2203y TZ-10lels T2-136y 2 transportation policy and planninge

10 AND 82A~90lely ReleMe 1947; AND REPEALING SECTIDNS 32-2404, 10 Section 2. There is a new ReC.Me section numbered
11 72-105y 712-107e 72-112¢ T2-1134 T72-139y 824-T01ls 82A-T0lal, 11 82A-711 that reads as followss:

12 82A-T06ely B2A-T0%» 82A-905s 82A-1204+ B82A-1205, AND ¥4 82A-71le Department of transportation — creation —
13 B2A-12069 ReloeMa 1947.% 13 heads There is created a department of transportation. The
14 14 department head is the director of transportation provided
15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 15 for in 82A-713.

16 Section le There is a new ReCeMs section numbered 16 Section 3. There is a new ReCeMe section numbered
17 82A-T10 that reads as follows: 17 82A-712 that reads as follows:

18 82A~710« Declaration of policye It is the purpose of 13 82A-712. ODepartment of highways abolished — functions
19 the legislature in this act to provide the means to plan for 1% transferred to department. (1) The department of highways is
20 tne present and future transportation needs of the citizens 20 abolisheds and its functionss as listed belows are
21 of Montanas so that transportation will remain viable in the 21 transferred to the department of transportation created in
22 private sector of the economy and will be able to provide 22 this act:

23 energy—efficient, ecolegically compatible <transportation 23 {a) assist municipatities with road construction
24 services with optimum efficiencyy effectivenessys and economy 24 {1-807);

25 through the creation of a department of transportation 25 {b) contractiny with cities on construction (11-1023};
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{cy aid fish and game department in enforcement
(26—1705);

{d) speed and traffic regulations (Title 32y chapters
11 and 21);

{e) designation and construction of federal-aid and
state highways (Title 32+ chapters Z24e 269 and 39);

(f} state vehicle fees (Title 32y chapters 32 through
34);

{9} letting contracts for highway construction (Title
32e chapter 41)3

{h) regulation of encroachments (Title 32, chapter
44);

{i) regulation of junkyards (Title 32+ chapter #%5};

{j) regulation of outdoor advertising (Title 32y
chapter 47)3;

(k) hiohway construction in coal impacted areas {Title
50+ chapter 17};

{1) state motor pool (Title 53¢ chapter 5);

{m) motor vehiclie reciprocity (Title 53y chapter 7);

{n) park and highway connecting roads (62-307);

{0} railroad grade crossings {84—1840.1);

(p}) collection of tax on liquid petroleum powered
vehicles (84-1862);

{q) <custom combine identifying device (84-6015}; and

{r} contracts for use of railroad right-of—way
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(89-3310)a

{(2) uUnless inconsistent with this acts any reference
in the Revised Codes of Montanas 1947s to the department of
highways means the department of transportatione.

Section 4« There is a new ReCeMs section numbered
82A-713 that reads as follows:

82A-713. Director of transportation — appointment —
dutiese (1) The director shall be appointea by the governor
in the manmer set forth in 82A-106 for directors who are
department heads.

{2) Section 82A-107T applies to the director as a
department heads subject to the concurrence of the
transportation commission in designating all or part of
those powers and duties as applicable.

{3) The director is the chief administrative officer
of the department and shall perform those functions that ar=z
assigned by 1aw or delegated to him by the commissione

Section S There is a new ReCeMe section numbered
82A~T14 that reads as follows:

82A-Tl4e Director of highways abolished -- functions
transferreds (1) The position of director of highways is
abolisheds and its functions are transferred to the director
of transportatione

(2) Any reference to the director of highways in the

Revised Codes of kFontanas 1947¢ means the director of
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transportation ors as appropriater directors.

Section 6« There is a new ReleMe section numbered
82A-715 that reads as follows:

B82A-715. HMHotor pool division of department of highways
abolished. (1} The motor pool division of the department of
highwayss referred to in Title 53+ chapter 5y is abolished.

{2} wWherever the motor pool division appears in the
Revised C(odes of Montanas 1947y the department of
transportation ors as appropriatesy department is
substitutedes

Section 7e Section 82A~90lely ReloeMe 1947y is amended
to read as follows:

"82A-90lele Functions of department. The department
and its wunits are responsible for administering laws
pertaining to relationships between the state and local and
federal governmentss includings but not limited tos laws
pertaining tos

23——heremautice—{tHitie—iy-chapters—i—to-3s

t2y-—Highway—traffic—safety—{Fitie—32y—chapter—46)t

+33¥{1} Indian affairs {(Title 82y chapter 27);

+#¥{2] Planning and economic development {(Title 82y
chapter 37);

+5%13) Examination of political subdivisions (Title
82y chapter 43);

+6¥{4} Economic opportunity and poverty relief (Title
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Tls chapter 16j};

+¥¥{5) County printing (Title 1éy chapter 1Z2)."

Section Be There is & new ReleMa sectiocn numbered
82a-716 that reads as follows:

BZA-T71%e Divisions abolishedy functions transferred.
{1) The 3eronautics divisiony created administratively
within the department of community affairss is abolished and
its functions in Title 1s chapters 1 through 11s are
transferred to the department of transportations Unless the
context requires otherwises wherever department of community
affairs or aeronautics division or division appears in Title
1+ chapters 1 through 11y department of transportation or
departments as appropriates is substituted.

{2) The highway traffic safety divisiony created
administratively within the department of community affairsse
is abolished and its functions in Title 32y chapter 46y are
transferrad to the department of transportation. unless the
context requires otherwisesy wherever department of community
affairs or highway traffic safety division appears in Title
32y chapter 46y department of transportation ors as
appropriates department is substituteds

(3} The responsibilities for functional transportation
planning of the planning division of the department of
community affairs and the department function of aiding

public transportation in 11-4513 are +transferred to the
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departmente. Wherever department of community affairs appears
in 11-4513s the department of transportation is substituted.

Section Je There is a nowWw ReCeMe section numbered
82A-717 that reads as follows:

§2A-T17- Division of motor vehicles abolished -—
functions transferreds {1) The division of motor vehicles
created in 82A-1204 within the department of justice is
abolisheds The functions of the division in Title 53,4
chapter 1s except the function of providing license plates
for motor wvehicles provided for in Title 53, chapter ly are
transferred to the department of transportation. The
function of providing license plates remains a function of
the warden of the state prisons. Unless inconsistent with
this acts any reference in the Revised Codes of Hontanay
1947y to the division of motor vehicles of the department of
justices except the references relating to the function of
providing license platesy means the department of
transportatione.

{2) The functions of the division in Title 31y chapter
1y except the function of appointing the highway patrol
chief in 1-104 which function is transferred to the director
of transportations are transferred to the department of
transportatione Unless inconsistent with this acte any
reference in the R.C.M. 1947y to the division of iotor

vehicles of the department of justice means the department
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of transportationy except references in section 31-104
relating to the function of appointing the highway patrol
chiefs where it means director of transportation.

[3) The highway patrols created in 31-10l1s and the
position of highway patrol chief or supervisors created in
31-104+ are transferred to the department of_transportation.

Section 10« There is a new R.laMe section numbered
82A-718 that reads as follows:

82A-718. Transportation positions in governor®s office
and department of agriculture transferrede {l) The office
of director of rail plannings created administratively
within the office of the governor in compliance with the
Railroad Revitalization and Regulatory Reform Acty Pele
94—210s and located within the department of agricultures is
abolished and the functions transferred to the department of
transportatione

{2) (a) The position of transportation specialist
created admini stratively within the department of
agriculture and its funactions set forth in 3-3001 through
3-3004 are transferred to the department of transportatione

{b) The person shall be responsible to the director of
transportation for +transportation functions set forth in
3-3001 through 3-3004.

[c) The specialist maye at the discretion of the

governorey be physically 1located within the department of
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agriculture.s

Section 1l. There is @ new ReCeMa section numbered
82A~719 that reads as follows?

32A-T1%. Hotor vehicle inspection functions of
department of justice transferreds The functions of the
department of justice in Title 53y chapter 1l, concerning
motor vehicle inspection are transferred te the department
of transportations Any reference therein to department of
justice means department of transportation.

Section 12 There is a new ReCeMe section numbered
82A-7z0 that reads as follows:

82A—720. Transportation commission created -
membershipe (1) There is a transportation commissione

{2} The commission is designated as a quasi—judicial
board for purposes of 82A-112 and as a guasi-legislative
boarde The commission is allocated to the department for
administrative purposes only as described in 82A-108.

(31 {(a) The transportation commission consists of
seven memberse

{b) One member shall be a resident of and appointed by
the governor from each of the following districtsy composed
of the counties named:

(i) District 1« Lincolny Flathead, 5Sanderss Lakey
Minerals Missculas Ravallie Granitey Lewis and Clarks

Jeffersons Broadwaters
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{ii} District 2e Povells DPeer tLodgey Silver Bowe
Beaverneads Madisone Gallatine Meachers wWheatlandy farke
Sweet Grasse

{iii) District 3a Glaciery Tooles Libertys Hill,
slaines Ponderas Tetons Chouteaus Cascades Judith Basine

(iv) District 4. Ferguss Petroleums Garfields Phillipsy
vaileys McCones Prairies Dawsons Wibauxe Richland,y
Roosevelty Danielss Sheridanse

{v) District S. Golden Valleys Stillwaters Carbons Big
Horne Yellowstones Musseishells Rosebuds Treasures Custery
Powder Rivery Carters Fallon.

{c)} ODne member shalil be a resident of and appointed by
the governor from each of the United States congressional
districtse

{d) No 1less than one and no more than two members may
have job experience predominately related to either air,
railas motor vehicles motor carriers or nonmotorized
transportation modes.

{e} Not more than four members may be members of the
same political partye

(f} The governor shall appoint the members pursuant to
32A-112 except that the terms of three members shall expire
on January ls 1979« They shall serve until their successors
are apnointed and gqualificds

Section I3« There is a new ReCeds section numbered

-10-
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82A-721 that reads as follows:

82A-T2l« Highway commission abolished -— functions
transferred to commission. (1) The highway commissions
provided for in Title 32y chapter 24y is abolished and its
functions contained in the following sections are
transferred to the transportation commission:

ta}) designating public highways (Title 32y chapter
24733

{b) classifying highways (32-21-176 and 32-21-179);

{c) designating controlled access highways {32-4301y
32-4303y and 32-4307); and

(d) approval of coal impact area highway funds
50-1703.

{2) Unless inconsistent with this acts any reference
in the Revised Codes of Montanas 1947+ toc the highway
commissions except those below in which highway commission
means department of transportations means transportation
commissions

{a} contracts with municipalities (11-1023);

(b} confiscation of permits (32-1127.9);

{c) speed restrictions {32-2145 through 32-2149);

(d} footpath and bicycle paths {32-2626 and 32-2627);

{e) letting contracts (32-4101 through 32-4103);

{f) encroachment regulation (32-4411);

(@} regulating outdoor advertisement (32-4T17s
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32-4718y and 32-4722); and

{h} construction contracts (84-3505)«

Saction 14« There is a new ReLaM. section numbered
82Aa~722 that reads as follows:

82A-T22« board of aeronautics aboltished -—- functions
transferreds (1) The board of aeronautics iin Title 1l
chapter 2+ and 82A-905s is abolisheds and its functions
pertaining to granting and suspending certificates of public
convenience and necessity for air carrierss setting ratesy
and related matters referred to in 1-322 through 1-324 are
transferred to the transportation commissione

{2) Wherever board of aeronautics appears in the
Revised Codes of Montanas 1947s transportation commission is
substituteds

Section 15« There is @ new ReCeMs section numbered
82A-T723 that reads as follows:

82A-T23. Functions of public service commission
transferred to commissions {1) The functions of the public
service commission contained in the following sections are
transferred to the tramnsportation commission:

(a) license and regulation of motor carriers (Title By
chapter 1);

{t} notice to consumer counsel (8-901 and 8-902};

{c) requlation of intrastate rail transportation

{Title 724 chapter 1y and Title T2y chapter &);

-12~
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{d} requiring sidetracks for shippers (38-207}; and

{e) jurisdiction over docks (B9-605).

{2) Unless inconsistent with this acty any reference
to the public service commissions the boards the commissions
or th= department of public service regulation in those laws
and in 3-3302s B-312.1s 11-1019s 11-1021s 53-707s and
53-713(2) means the transpoftation commission ors as
appropriates commission.

{3) Insofar as the power and duties of the public
service commission in B84-T0%.1ls 841902, 85-404sy and 93—4215
pertain to regulation of transportation or transportation
companiess the words “aad transportation commission®™ shall
be added wherever public service commissions commissions or
board appears in those sectionsa.

Section 16« There is @3 new ReCeMs section numbered
82A-724 that reads as follows:

B2A—724. Transportation division within department of
public service regulation abolisheds The transportation
division created administratively within the department of
public service requlation and the motor carrier enforcement
bureau and the motor carrier insurance and authority bureau
ere abolisheds

Section 17« There is @8 new ReCesMe section numbered
82A-725 that reads as follows:

B2A-T25, Functions of public service commission
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transferred to the department of transportatione The
functions of the public service commission in Titlie T2y
chapter 7. are transferrea to the department of
transportationes Wherever the words "pubtic service
commission®™ Mcommission®s or “bocard® appears in that
chapter the words Ydepartment of transportation®™ shall be
substituted therefora.

Section 18« Section 1-322.1s RaleMa 1947+ is amended
to read as follows:

"1-322e«1e¢ Definitionse In sections 1-322 through
1-324y unless the context requires otherwise:

(1) The general definitions in section 1-102 apply.

{2) ™Air car(ier' means a person or corporation
ownings contrellings operatings or managing aircraft as a

scheduled common carrier of passengers or freight for

compensation Wwithin this state.

{3} ™“Board® means the board-——of——saeronautics
trausportation Copmission provided for in  section——82A—965
ﬁZE"IZQo"

Section 1%« Section 8-103s ReCeMe 1947y is amended to
read as follows:

"8-103. Commission to supervise and requlate wmotor
carriers — appointment and duties of supervisors {a} The
commission is hereby vested with power and authoritys and it

is hereby made its duty to supervise and regulate every

~14—
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motor carrier in this state; to fix specifice justy
reasonabley equal and nondiscriminatory ratess faress
charges and classifications Ffor class A and class B motor
carriers; to regul ate the propertiesy facilitiesy
operationss accountss services practicess affairs and safety
of operations of all motor carriers; to require the filing
of annual and other reportss tariffss scheduless or other
data by such motor carriers and to supervise and regulate
motor carriers in all matters affecting the relationship
between such motor carriers and the traveling and shipping
publice To fully secure adequate motor transportation
facilities for all users of such services and to secure the
public advantages thereofs the commission shall encourage a
system of common carrier mwmotor transportation within the
state for the convenience of the shipping publics The
maintenance of a common carrier motor transportation system
within Montana is hereby declared to be a public purposee
The commission shall have power and authority by general
order or otherwise to prescribe rules and regulations in
conformity with this act applicable to any and all motor
carrierse

{b) The commissier—sholti-appoint-e—supervisor-of-motor
carriers—who director of transportatiopn shall have general
responsibility to +% the commission for -enforcement of the

provisions of this acte The swpperviser directar shall direct
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all enforcement activities in behalf of the commissions
incluaing the investigatioen and prosecution of violations of
this act or the rulese regulations or orders prescrioed
thereunder by the commissicone Ihe director shall appoint a
for enforcement of ‘the provisions of 1this actes The

supervisor shall be either an attorney admitted to practice
law in the state of Montanas or a person qualified by at
least five (35) years of suitable experience and training in
appropriate phases of the motor carrier industryt—he—shatd
serve—at—the-plessure—of—the—comnission—and——et——en—annuet
seatary-—to—be——set-—hy——the—commission. The supervisors and
whatever field inspectors may be employed by—the——ecommission
to assist hims 5shall be deemed peace officers for the
purpose of making arrests in connection with violations of
this acts and issuing summonsess accepting bail and serving
warrants of arreste The supervisor and field inspectors are
empowered to make reasonable inspections of cargoes carried
by commercial wmotor wehicles and require production of
manifestsy bills of 1ladinge leases and other documents
relating to the cargos routing or .ownership of such
vehiclese

{c) ANl rules and regulations in relation to
schedulessy servicey tariffss ratess facilitiess accounts and

reports shall have due regard for the differences existing

-16—
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bpetween class Ay class By and class ( motor carriers as
herein defineds and shall be justs fair and reasonable to
the said classes of motor carriers in their r=2lations to
each other and to the publica. In fixing the tariff or rates
te be charged by cltass A and class B motor carriers for the
carrying of persons and/or propertys the commission shall
take into consideration thz kind and character of service to
be performeds the public necessity therefors and the effect
of such tariff and rates upon gther transportation agenciess
if anys and as far as possible avoid detrimental or
unreasonable competition .with existing railroad service or
service furnished by a motor carrier.¥

Section 20e Section 8-118+ ReleMa 19547¢ is amended to
read as follows:

®"g-11B« Records of w@otor carriers to be open for
inspection Dy board — system of accounts to be prescribed
-- reports requirede Al1 recordsy bookss accounts and files
cf every class A and class B motor carrier in this statas so
far as the same shall relate to the business of
transportation conducted by such motor carriers shall at all
times be subject to e2xamination by the board or by any
authorized agent gf_ the commission or employee of the board
department of transportatione The board shall prescribe a
uniform system of accounts and unifoerm reports covering the

operations of such «class A and class B motor carriers and
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every motor carrier authorized to operate as such in
accordance with the provisions of this act shall keep its
recordss bookss and accounts according to such uniform
systems in so far as possibles. On or before the thirty-first
day of March of each years every motor carrier authorized to
engage in such business shall file with the board a reporty
under oathe In addition to such annual reports every motor
carrier shall prepare and file with the boards at the time
or times and in the form to be prescribed by the boards
annual reportss special reports and statements. giving to the
board such information as it shall  require in order to
perforas its duties under this act."

Section Zl. Section 32-2144els ReCeMa 1947y is amended
to read as follows:

®32-2144«1le Declaration of speed limits —-— exception
to the basic rules The attorney—general director of
transportation shall declare by proclamation filed with the
secretary of state a speed limit for all motor vehicles on
all public streets and highways in the state whenever the
establishment of such a speed limit by the state is reqguired
by federal law as a condition to the state's continuing
eltigibility to receive funds authorized by the Federal Aid
Highway Act of 1973 and a1l acts amendatory thereto or any
other federal statutes Such speed limit may not be less than

that required by federal Tlawe and the attorney—generat
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director shall by further proclamations change the speed
limit adopted pursuant to this act to comply with federal
laws Any proclamation issued pursuant to this act becomes
effective at midnight of the day upon which it is filed with
the secretary of state. A speed limit imposed pursuant to
this act is an exception to the basic rule reguirements of
section 32-2144 and a speed in excess of the speed limit
established pursuant to this act is unlawful notwithstanding
any provision of that section.®

Section 22. Section 32-2203»% ReleMe 1947y is amended
to read as follows:

"32-2203. Geperal definitionss Subject to additional
definitions contained in this Title which are applicable to
specific chapters or sectionss and unless the context
otherwise requiress terms are defined as follows:

{1) ™Abandonment®—(Cessation of use of right of way
{easement) or activity thereon with no intentien to reclaim
or use 3gaine. {Scmetimes called “vacation.")

{2} "Auditor"—County 3auditore.

{2) *"Board®--Board of county commissionerse

{4) ™Bridge"™—Includes rights of way or other interest
in landes abutmentss superstructuress pierss and approaches
except dirt fillse

{5) "Clerk®™—County clerk and recorders

(6) ®Commission"——Highway Iranspartation commission

—-19—

i0

11

12

13

14

15

16

17

ia

19

20

21

22

23

24

25

LC 0317701

provided for in section—824-786«t B2A-T20-

(7) *=Committeen——iocal improvement district committee
of supervisorse

{8) ™“Condemnation®~-Taking by exercise of the right of
eminent domaine

{9} "Construction®——Supervisings insp?cting. actual
buildings and all expenses incidental to the construction or
reconstruction of a highways including locatings surveyings
and mappings costs of right of way or other interests in
tand and elimination of hazards at railway-grade crossingse

{10) *Control of access™—The condition in which the
right of owners or occupants of abutting land or other
persons to accesss lights airs or view in connection with a
highway is fully or partially controlied by pubtic
authoritye

(11) “County road®—Any public hi ghway openedy
establisheds constructedy maintaineds abandoneds or
discontinued in accordance with chapters 31 and 40 of this
title.

{12) "department®—Department of highways
transportation provided for in Fitte—G2Ay—chepter—¥F 824-7ll.

(13} "Director®"—Director of #ighways troansportations a
position provided for in section—82A—76% 82A4-713.

{14) "Easement™——A right acquired by public authority

to use or control property for a designated purposes
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{15) "Eminent domain®—The right of the state to take
private property for public use.

{16) "Federal-aid highway"-—Any public highway which is
a portion of any of the federal-aid highway systemse

{17) "Federal—aid highway systems®~-Al1) of the systems
named hereafter and their urban extensions.

(18) "Federal—aid interstate system®™—That system of
public highway selected by the commission in co-operation
with adjoining statess subject to the approval of the
secretary of commerce as provided in the Federal Highway
Acty 25 amendede

{19) “Federal-aid primary system™—That system of
connected public highways designated by the commission
subject to the approval of the secretary of commercey as
provided in the Federal Highway Act, as amended.

{20) "Federal-aid secondary system®—That system of
public highweys not on the federal-azid primary or interstate
systems selected by the commission in co—operation with the
boards of county commissionerss subject to the approval of
the secretary of commerces as provided in the Federal
Highway Acts as amended.

{21) ™Fee simple™—An absolute estate or ownership in
property including unlimited power of alienatione

(22) “Highway"-—Includes rights of way or other

interests in landes embankmentss retaining wallse culvertss
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stuicess drainage structuress bridgess railroad-highway
crossingss tunnelsy signsy guardrailss and protective
structures.

{23) ¥YHighways™ "roads® “street"—iuhether they aopear
together or separately or are preceded by the adjective
"publics™ these are general terms denoting a public way for
purposes of vehicular travels including the entire area
within the right of waye

{24} “"Highway authority {(ies}"——The entity (ies} at any
ievel of government authorized by law +to construct and
maintain highwayse

{25) ™Maintenance®—Preservation of the entire highways
including surfaces shoulderss roadsidesys structuress and
such traffic—control devices as are necessary for its safe
and efficient utilizations

(26) "Public highways™——All streetss roadss highwayss
bridgessy and related structuress which have been or shall
be:

{a) Built and maintained with appropriated funds of
the United States or the state or any political subdivision
thereof.

{b} Dedicated to public use.

(c) Acquired by eminent domaine

{d) Acquired by adverse user by the pudlice

jurisdiction having been assumed Dby the state or any
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political subdivision thereof.

{27) "Right of way"—A general term denoting lands
propertys OrF any interest thereins wusually in a stripe
acquired for or devoted to highway purposese

{28) ™State highway"—Any public highway plamneds laid
outy altereds constructed, reconstructeds improveds
repaireds maintaineds or abandoned by the departmente.

{29) "Superintendent®—-County road superintendent.

{30} “Supervisor®—County road supervisore

{31) "Surveyor®™—County Surveyore

(32) "Toll bridge*—Any bridge constructed by the
departments together with all appurtenancess additionssy
alterationss improvementss replacementss and the approaches
theretos lands used therefor: and improvements thereon.

{33} “Treasurer™—County treasurer.%

Section 23. Section T2-10leles ReleMe 1947y is amended
to read as follows:

#72-10lel. Definitions and termss () This act
applies to the transportation of passengers and property
between points in this states and to the receivingy
sWwitchings deliverings storings and handling of propertys
and to charges connected therewithy and applies to railroad
companiesy express companiess car companiess sleeping-car
companiess freight and freight-line companiass and to any

shipments of property made from one point in this state to

-23—

10
11
12
13
14
15
16
iT
18
19
20
21
22
23
24

25

LC 031T/01

another point in this states whether the <transportation of
it is wholly in this states or partly in this state and
partly in an adjoining state or states. (2} VUnless the
context requires otherwises in Title T2z {a)
nTransportation® includes instrumentalities of shipment or
carriagee« (b} ™Railroad™ wmeans a corporations companys or
individual owning or operating a railroads in whole or in
parte in this states The term also includes express
companies and sleeping-car companiese {c) ®Commission® or
mhoard® means the pubdie-service-ecommission Lransgortition
copmissigny provided for in seectior—824-3702 B2A=720. This
act applies to at) personss firmssy or companiessy
incorporated or otherwises that do business as commson
carriers on any of the lines of railroad in this state.®

Section 24e Section 72-136s RaeCeMe 1947, is amended to
read as follows:

"72-136« Acceptance of favors and gratuities from
railroads prohibiteds A publie-——service iranspertation
commissicner or the secretary way nots directly or
indirectlyy solicit or request from or recomsend to any
railroad corporations or any officers attorneys or agent
thereofs the appointment of any person to any place or
positions HNor shall any railroad corporations its attorney.
ar agentsy offer any places appointments or position or other

consideration to such commissionerss or either of thems nor
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to any clerks or employees of the commission; neither shall
the commissionersy or either of thems nor their secretarys
clerkss auentss ecmployeesy of expertss accepts receives or
request any pass from any railroad in this states for
themsalves or for any other persons except a&as herein
otherwise provideds or any presents gifte or gratuity of any
kind from any vrailroad corporation; and the regquest or
acceptance Dy thems or either of thems except as herein
specifieds of any such place or positions passy presentss
giftss or other gratuitys shall work a forfeiture of the
office of the commissioner of commissionerss secretarys
clerk or clerksy agent or agentss and employee or employeess
expert or expertsy requesting or accepting the same. Any
person violating any of the provisions of this section is
auilty of a misdemeanore™

Section 25« There is a new ReCeMe section that reads
as follows:

Intente (1) It is not the intent of this act to repeal
or amend any laws relating to fundtions performed Dby an
agencys uniess specificatly provided in this act or unless
there is a irreconcilable conflict between this act and
those lawse

(2} The provisions of Title 82As chapter ls insofar as
tivey refer to that title are intended to apply to this acte

Section 26« Severabilitye If 2 part of this act is

10

11
12

LC 0317/01

invatids 311 valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one of more of its applicationsy the part remains in  effect
in all wvalid applications that are severable from the
invalid applicationse

Section 27« Repealer. Sections 322404, TZ=105,
T2=107+ T2~112 T2-113y 72-139s B82A-T01ly B2A-TOlals
82A-T706ely BZ2A-T09y B2A-905s B82A-1204%y B82A-1205, and
82A—1206y RelLeMe 1947y are repealeds

Section 2Be Effective date. This act is effective upon
the date the governor signs an executive order implementing
the act or on September 1y 1977s whichever occurs firste

—End-
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Approved by Committee
on Highways & Transportation

SENATE BILL NO. 440
INTRODUCED BY FASBENDERs

ROBERTSs HAZELBAKERs MATHERSs REGAN

A BILL FOR AN ACT ENTITLED: ®aAN ACT TO IMPROYE AND MAINTAIN
QUALITY TRANSPORTATION SERVICES IN MONTANA BY CREATION OF A
DEPARTMENT OF TRANSPORTATION AND A TRANSPORTATION
COMMISSION; TRANSFERRING ALL STATE TRANSPORTATION FUNCTIONS
TO TrE OEPARTMENT D0OR THE COMMISSION; AMENDING SECTIONS
1-322.1s 8-103y 8-118, 32-2144.1e 32-2203s T72-10lels T2-136y
AND B2A-90lels RaCeMe 1947; AND REPEALING SECTIONS 32-240%4y
T2-10%y T2=~107s T2-112¢ T2-113s T2-139, 82A-T0ls BZ2A-TOl.ls
B2ZA-TD6a1y 8BZ2A-TO0%y 82A-905¢ B2A-1204, 82A-1205, AND

82ZA-1206y ReCaMe 1947; AND PROYIDING FOR AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA?

Section le There is 3 new ReCosMe section numbered
8ZA-710 that reads as follows:

82A-710. Declaration of policye It is the purpose of
the lzgislature in this act to provide the means to plan for
the oresent and future transportation needs of the citizens
of Montanas So that transportation will remain viable in the
private sector of the economy and will be able to provide
enerqy—efficients ecologically compatidble transportation

services with optimum efficiencyy effectivenaess, and economy
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through the creation of a department of transportation
within the executive branch of Montana government. It is
hereby declared to be the policy of the state of Montana
that acequates S$afesy and efficient transportation facilities
and services of all modes are essential to the economic
growth of the state and the well-being of its oeople and
that the planning and development of such facilities and
services shall be coordinated by a state department of
transportation with overall responsibility for balanced
transportation policy and planninge

Section 2. There is & new ReCesMe section numbered
82A-711 that reads as follows:

82A-Tlle Departwment of transportation -- creation —
heade There is created a department of transportationes The
department head is the director of transportation provided
for in 82A-T13.

Section 3« There is a new ReCu.Me section numbered
82A-7T12 that reads as follows:

82A-7T12. Department of highways abolished —— functions
transferred to department. (1) The department of highways is
abolisheds and its functicnsey as listed belows are
transterred to the department of transportation created in
this act:

{a) oassist municipalities with road construction

{L-BO{ )35
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(b} contracting with cities on construction {(11-1023);

(c} aid fish and game department in enforcement
(26-1705)3

(d} speed and traffic requlations (Title 32y chapters
11 and 21);

(e) desianation and construction of federal-aid and
state highways (Title 32+ chapters 24y 26y and 39);

(f} state wvehicle fees (Title 32, chapters 32 through
34);

{g) 1letting contracts for highway construction (Titlg
32y chapter $1});

th) regulation of encroachments (Title 32s chapter
44);

(i) regulation of junkyards (Title 32s chapter 45);

{J) regulation of outdoor advertising (Title A2
chapter 47);

{k} highway construction in coal impacted areas (Title
50y chapter 17};

(1} state motor pnol {Title 53y chapter 5);

{m) motor vehicle reciprocity (Title 53y chapter 7);

{n) park and highway connecting roads (62-307);

{o) railroad gqrade crossings (84-1840.1);

{p} collection of tax on liquid petroleum powered
vehicles (84~1862);

{q) custom combine identifying device (84-6015); andg

-3- SB 440
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{r} contracts for use of railroad right-of-way
{89-3310)»

(2) Unless inconsistent with this acts any reference
in thr Revised Codes of Montanas 1947s to the department of
highways means the department of transportatione

Sgction 4« There is a3 new HRel.¥. section numbered
82ZA-713 that reads as follows:

82A~T13e Director of transportation -~ appointment --
dutiese. (1) The director shall be appointed by the governor
in the manner set forth in B2A-106 for directors who are
department heads.

(2} Section B82A-107 applies to the director as a
departaent heady subject to the concurrence of the
transportation ‘commission in designating all or part of
those THEJIR powers and duties as applicabile.

{3 The director is the chief adwministrative officer
of the department and shall perform those functions that are
assiogned by law or delegated to him by the commissions

section S« There is a new ReCeMs section numbered
82A-714 that reads as follows:

82A-Tl4e Director of hiahways abolished -- Ffunctions
transferrede (1) The position of director of highways is
abolisheds and its functions are transferred to the director
of transportation.

(2) Any reference to the director of highways in the

~f SB 440
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kevised Codes of Montanay 1947y means the director of
transportation ore as appropriates directore.

Section 6. There is a new RaCeMs section numbered
32A-Ti: that reads as follows:

824~T15« Motor pool division of department of highways
abolishedsa {1} The motor pool division of the departament of
highwayss referred to in FTitle 53, chapter Ss¢ is abolishede.

{2} Wherever the motor pool division appears in the
sevisea LCodes of Montanae 1947, the department of
transportation ors as appropriates department is
substituteds

Section Te Section B82A-90laly ReleMs 1947y is amended
to read as follows:

»g2A-90lele Functions of departmente. The department
and its units are responsible for administering laws
pertaining to relationships between the state and local and
federal governmentss includings but not limited tos Taws
pertaining to#

t1y——heronsuties—-{¥itie—iv-chepters—i—to-5y+

t23--Hiohway-traffic-safety—{Fitie-32y-chapter-4é3t

t3¥41l) Indian affairs (Title 82, chapter 27}3

te¥{2) Planning and =conomic development (Title 82,
chaontar 37);

t5¥{3) Examination of political subdivisinons (Vitle

82y chapter 43);

—5- SB 440
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£6¥44) Economic opportunity and poverty relief {Title
Tle chapter 16}3

t#¥{2] County printina (Title 15+ chapter l12)."

Section 8 There is 3 new ReCeMe section numbered
82A-T16 that reads as follows:

82A-T16- Divisions abolisheds Ffuncticons transferredes
{1l The aeronautics divisions created administratively
within the department of community affairsy is abolished and
its functions in Title 1y chapters 1 through 1ls are
transferred to the denartment of transportatione. Unless the
context requires otherwises wherever department of community
affairs or aeronautics division or division appears in Title
ls chapters 1 through 11y department of transportation or
departments as appropriates is substituted.

(2} The highway traffic safety divisions created
administratively within the department of community affairs,
is abolished and its functions in Title 32+ chapter 46y are
transferred to the department of transportation. Unless the
context requires otherwises wherever department of community
affairs or highway traffic safety division appears in Title
32y chapter 46+ denartment of transportation ore as
approoriates department is substituted.

(3} The responsibilities for functional transportation
planniny of the planning division of the devartment of

comnunity affairs and the department function of aiding

—m SB 440
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public transportation in 11-4513 are transferred to the
departmente Wherever department of community affairs appears
in 11-4513¢ the department of transportation is subsEituted.

Section 9. There is a new RelaMs section numbered
82A-717 that reads as follows:

82A-T17« Division of motor vehicles abolished --
functions transferred. (1) The division of motor wvehicles
created in B2A-1204 within the department of justice is
abolishaede The functions of the division in Title 53,
chapter 1ls except the function of providing license p]ate§
for motor vehicles provided for in Title 53y chaoter l. are
transferred to the department of transportation. The
function of providing license plates remains a function of
the warden of the state prisone. Unless inconsistent with
this acts any reference in the Revised (Codes of Montanas
1947+ to the division of motor vehicles of the department of
justices except the references relating to the function of
providing license platese means the department of
transcortation.

(2) The functions of the division in Titlzs 31y chapter
ly except the function of appointing the highway patrol
chief in 1-104 which function is transferred to the director
of transportations are transferred to the department of
transnortations Unless inconsistent with this acts any

reference in the Rela¥s 1947y to the division of wotor
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vehicles of the department of justice means the department
of transportations except references in section 31-104
relating to the Ffunction of appointing the highway patrol
chinfy where it means director of transportatiocone.

(3) The highway patrols created in 31-10ls and the
position of highway patrol chief or supervisors created in
31-104y are transferred to the departaent of transportatione

Section 10« There is a new ReCeM. section numbered
82A-718 that reads as follows:

32A-7T18. Transportation positions in novernor®s office
and department of agriculture transferrede {1} The office
of director of rail planninges created administratively
within the office of the governor in compliance with the
Railroad Revitalization and Regulatory Reform Acte Pele
94-212y and located within the department of aaricultures is
apolished and the functions transferred to the department of
transportation.

{2) {a) The position of transportation specialist
creatad administratively within the department of
agriculture and its functions set forth in 3-3001 through
3-300% are transferred to the department of transportatione.

(b} The person shali be responsible to the director of
transportation for transportation functions set forth in
3-3001 through 3-3004.

{c}) The specialist mayy at the discretion of the

-8~ SB 440
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qoverncrs bhe physically located within the departmwent of
agriculturees

section—ttvr—Fhere—+9-2--pew——RyCeMv--section—-numbered
82A-#19-that-reads-as-fottowasr

42 4-F1Fw——Motor——vehiteie——inapection———Ffunctions-———of
department-of—justice—transferredev——Fhe-—functions——of——the
department——of-—Justice--in-Frtte-53y—chapter—itiy—concerning
motor-vehicte—inspection-are—transferred—to-—the—-devartment
of--transportatirone——-iny-reference-therern—to-department—of
justice-means—departaent-of—transpertations

Section lle There is 3 new Re.CeMe section numbered
82A-720 that reads as follows:

82A-T20« Transportation commission created -
membershipe (1) There is a transportation commissions

(2) The commission is desianated as a guasi—judicial
board fer purposes of B82A-112 and as 3 quasi-legislative
boarde Ihe commission is allocated to the department for
administrative purposes only as described in 82A-103.

{3} {a) The transportation commission consists of
s2ven memberse

(b) One member shall be a resident of and appcinted by
tne aovernor from each ~f the follewing districtse composed
of the counties named:

{i) PDCistrict 1. Lincolny Flatheads Sanderss Lakes

Mineraly Missoulay Ravalliy OGranitee Lewis and Clarks
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Jeffersons sroadwater.

(ii) District 2« Powelly Deer Lodgey Silver Bowe
Beaverheads Madisons Gallatine Meaghery dheatlande Parke
Sweet Grasse.

{iii) District 3. Glaciers Toolesy Libertyy, Hills
Blaines Ponderas Tetons Chouteaus Cascades Judith Basine

{iv) District 4. Ferguss Petroleumsy Garfields Phillipss
valleys Hclones Prairies Cawsony Wibauxse Richlands
Roosevelty Danielsy Sheridanas

(v) District 5. Golden ¥alley. Stillwaters Carbon., Big
Horns Yellowstones Musselshelly Rosebuds Treasures Custery
Powder Rivery Cartere Fallone

(c) One member shaltl be a resident of and appointed by
the governor from each of the United States congressional
districtse

(d) No-——-tess——than Al _LEASTI one and no more than two
members may SHALL have job experience predominately related
to edther EACH OF THE FOLLOWING MODES OF TRANSPORTATION aire
raily motor vehicles OR motor carriervr——or—-nonmotorized
transsortation—modes,

LE£) AT _LEAST ONE MEMBER AND NO MORE THAN _TINO MEMBERS
2HALL__oE_ SELECTED ER0M PERSONS WHOSE JOB EXPERIFNCE IS NOT
BREDOMINANTLY RELATED YO JRANSPORTATIONe

te=¥(E)l Not more than four members may be members of

the samn» political party.

—10- SB 440
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tf+(G) The governor shall appoint the members pursuant
to 82A-112 except that the terms of three members shall
expir2 on January ls 1979« They shall serve until their
successors are appointed and qualifieds.

Section 12« There is a new ReCsMe section numbered
BZA-T721 that reads as follows:

82A-721. Highway commission abolished ——~ Ffunctions
transferred te commissiones (1) The highway commissions
provided for in Title 32y chapter 24y is abolished and its
functions contained in the following sections are
transferred to the transportation commission:

{a) designating public highways (Title 32, chapter
24);

{b} classifyving highways {(32-71-176 and 32-21-179};

{c) designating controlled access highways (32-4301,
32-4303s and 32-4307); and

{dj} approval of coal impact area highway funds
50-1703.

{2) Unless inconsistent with this acts any reference
in the Revised C(Codes of HMontanas 1947+ to the highway
commissions except those below in which highway commission
mzans department of transportations means transportation
commission:

{a) contracts with municipalities (11-1023);

{b} confiscation of permits [32-1127.9}3
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[c) speed restrictions {32-2145 through 32-2149);

{d) footpath and bicycle paths {32-2626 and 32-262T7);

{e) letting contracts (32-41C1 through 32-4103);

{f) encroachment requlation (32-4411);

{3) regulating ocutdoor advertisement {32~-4T17+
32-4718y and 32-4722); and

(h) construction contracts {(84-3505).

Section 13« There is 3 new Rel.Ma section nusbered
82A-T22 that reads as follows:

B82A-~722« Board of- aeronautics abolished — functions
transferredes (1) The board of aeronavtics in Title 1
chaptar 2y and B82A-905y is abolisheds and its functions
pertaining to granting and suspending certificates of public
conwveni ence and'necessity for air carrierss setting ratess
and related matters referred to in 1-322 through 1-324 are
transferred to thes transportation commissions

{2) MWherever board of aeronautics appears in the
Revised Codes of Montanas 1947y transportation commission is
substitutede

Section 14« There is a new ReleMe section numbered
82A-T23 that reads as follows:

82A-723« Functions of public service commission
transferred to commissions. (1) The functions of the public
sarvice commission contained in the following sections are

transterred to the transportation commission:

=-12- S8 440
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ta} license and regulation of motor carriers (Title By
chapter 1)3;

(b) notice to consumer counsel (8-901 and 8-902);

(c) reculation of intrastate rail transportation
{Title 72y chapter 1y and Title 72 chapter 6&6});3

(d) requiring sidetracks for shippers (88-207); and

(e) jurisdiction over docks (89-605).

{(2) Unless inconsistent with this acts any reference
to the public service commissions the boards the commissions
or the department of public service regulation in those laws
and in 3-3302y 8-8l2.1y 11-1C19s 11-1021, 53-707s and
53-713{2} means the transportation commission ofe as
appropriates commissione.

(3) 1Insofar as the power and duties of the public
service commission in B4~709.1y B84—1902y 85-404y and 93-4215
partain to regulation of transportation or transportation
companiess the words "and transportation commission® shall
be added wherever public service commissions Commissions or
board appears in those sections.

section 1%5. There is a3 neWw ReCeMe section numbered
82A-T724 that reads as follows:

5ZA-72%« Transportation division within department of
public service regulation abolisheds The transportation
division created administratively within the department of

public service requlation and the motor carrier enforcement
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bureau and the motor carrier insurance and authority bureau
are anolisheds

section 16« There is a new ReCeMe section numbered
B2A-72% that reads as follows:

32A-T725« Functions of public service commission
transferred to the department of transoortatione The
functions of the public service commission in Title 72y
chapter Te are transferred to the department of
transsortatione Wherever the words “public service
commission¥y ®commission®y or “board® appears in that
chapter the words "department of transportation® shall be
substituted therefore

Section 1Te Section 1-322.1s ReleMe 19479 is amended
to read as follows:

»1-322.1. Definitions. In sections 1-322 through
1-324, unless the context requires otherwise:

(1) The general defimnitions in section 1-102 applye.

{2) “Air carrier means a person or corporation
owningy controllings operatings or managing aircraft as a
schaduled common carrier of passengers or freight for
compensation within this states

{3} “Board"™ means the board——-of-———aeromautics
transportation commission provided for in seetion—824-965
82A-T2C."

Section 18 Section 8-103y RelaMa 1947¢ is amended to

~14=- 5B 440
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read as follows:

*3-103s Commission to supervise and requlate motor
carriers —— appointment and duties of supervisore {a) The
commission is hereby vested with power and authoritys and it
is hereby made its duty to supervise and regulate every
motor carrier in this state; to fix specificy justy
reasonabley equal and nondiscriminatory ratess faresy
cnarges and classifications for class A and class B motor
carriars; to regulate the propertiess facilitiess
coperationsy accountss servicey practicess affairs and safety
of operations of all motor carriers; to require the filing
of annual and other reportsy tariffss schedulesy or other
data by such motor carriers and to supervise and recutate
motor carriers in all matters affecting the relationship
between such motor carriers and the traveling and shipping
pubtice To fully secure adequate motor transportation
facilities for all users of such services and to secure the
public advantages therecfes the commission shall encourane a
system of common carrier wmotor transportation within the
state for the convenience of the shipping public. The
maintenance of a common carrier motor transportation system
Wwithin Montana is hereby declared to be a public purposes
The commission shall have power and authority by ceneral
order or otherwise to prescribe rules and requiations in

conformity with this act applicable to any and all motor

~15- S8 440

10

11

i2

13

1%

15

16

17

18

19

20

21

22

23

24

SB 0440/02

COrrierse

(D) The comwmission—shali-eppoint—a—-supervisor—of-motor
coarriers--who director of transportation shall have general
responsibility to +¢ the commission for enforcement of the
provisions of this acte The superviser director shall direct
all enforcement activities in behalf of the commissions
including the investigation a2ad prosecution of violations of
this act or the ruless reculations or orders prescribed
thereunder by the commissions. Jhe director shall appoint a
supecvisor of metor carriers who shall be responsible to him
for__enforcement of _the oprovisions of this _ agtsa The
supervisor shall be either an attorney admitted to practice
law in the state of Montanasy or a person qualified by at
least Ffive {5) years of suitable experience and training in
approoriate phases of the wmotor carrier industry$——he-—shat}
serve-—at-—the-—-plessure-—of-the-commission-and-et—sn-annuat
satlary-to-be-set—hy-—the——commissions The supervisors and
whatever field inspectors may be employed by-the-commission
to assist hime shall be deemed opeace officers for the
purpose of making arrests in connection with violations of
this 3cts and issuing summonsess accepting bail and serving
warrants of arreste The supervisor and field inspectors are
empowered to make reasonable inspections of cargoes carried
by commercial motor vehicles and require production of

manifestsy bDills of ladinas leases and other documents
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retating to the cargos routing aor ownership of such
vehicleses

fcy AYl rules and requiations in reltation to
schedulesy services tariffsy ratese facilitiess accounts and
reparts shall have due regard for the differences existing
between class Ay class By and class C motor carriers as
herein defineds and shall be justs fair and reasonable to
the said cltasses of motor carr?ers in their relations to
each otner and to the publice In fixing the tariff or rates
to be charged by class A and class B motor carriers for the
carryini of persons and/or propertys the commission shall
take into consideration the kind and character of service to
be performeds the public necessity therefors and the effect
of such tariff and rates upon. other transportation agenciesy
if anye and as far as possible avoid detrimental or
unraasonahle competition with existing railroad service ofr
service furnished by a motor carriera®

section 19« Section B-118s RaCeMe 1947+ is amended to
read as follows:

#3-118« Records of motor carriers tc be open for
inspection by board —- system of accounts to be prescribed
-- reports requireds Al recordsy bookss accounts and files
of every class A and class B motor carrier in this states so
far as the same shall relate to the business of

transportation conducted by such motor carriery shall at all
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times be subject to examination by the beoard or by any
authorized agent of the commission or employee of the board
departaent of transportatione The board shall prescribe a
upiform system of accounts and uniform reports covering the
operations of such class A and class B motor carriers and
every motor «carrier authorized to operate as such in
accordance with the provisions of this act shall keep its
recordse bookss and accounts according to such uniform
systems in so far as possiblee On or before the thirty-first
day of March of each yeary every motor carrier awthorized to
engage in such business shall file with the board a reporte
under oathe 1In addition to such annual reports every motor
carrier shall prepare and fite with the boards at the time
or times and in the form to be prescribed by the board,
annual reportsy special reports and statements giving to the
board such information as it shall reguire in order to
perform its duties under this act.™

Section 20« Secrion 32-214%e1s RaleMe 1947y is amended
to reaad as follows:

“32-214%.1. OCeclaration of speed limits —— exception
to tne basic rulee The eattorney—-generatr director = _of
transepoctation shall declare by proclamation filed with the
secretary of state a speed limit for all motor vehicles on
all oublic streets and highways in the state whenever the

establishment of such a speed Jimit hy the state is required
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by federal law as 2 condition to the state®s continuing
eliaibility to receive funds authorized by the Federal Aid
Highway Act of 1973 and all acts amendatory thereto or any
other federal statute. Such speed limit may not be less than
that required by federal lawe and the sttorney-generad
director shall by further proclamationy change the speed
limit adopted pursuant to this act to comply with federal
laws ANy proclamation issued pursuant to this act becomes
effective at midnight of the day upon which it is filed with
the secretary of statee. A speed limit imposed nurswvant to
this act is an exception to the basic rule requirements of
section 32-214%4 and a speed in excess of the speed limit
established pursuant to this act is unlawful notwithstanding
any provision of that sectiona®

Section 2le Section 32-2203y ReCeMe 194T¢ is amended
to read as follows:

"32-2203« General definitionse Subject to additional
definitions contained in this Title which are applicable to
specific chapters or sectionsy and unless the context
othardise requiress terms are defined as follows:

(1) “Abandonment*--Cessation of use of right of ~way
{easenent) or activity thereon with no intention to reclaim
or use again. (Sometimes called "vacation.™)

{4) PAuditor™--County auditor.

(3) ™3oard"--Yecard of county commissionerse
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{4) "Bridge®——Includes rights of way or other interest
in lands abutments, superstructuress pierss and approaches
except dirt fitls.

(>) *Clerk™-County clerk and recorder.

&) ®Commission"——-Highway Iransportation commission
providerd for in sectien-82A—F86wt BZA-T20.

{7) "“Committee%-—tLocal improvement district committee
of supervisorse

{8) "Condemnation®—-Taking by exercise of the right of
eminent domaine

{9) “Construction"—--Supervisings inspectings actual
buildings and all expenses incidental to the construction or
reconstruction of a highways including locatings surveyings
and- mappings costs of right of way or other interests in
land and elimination of hazards at railway—qrade <crossinose.

{10) “Control of access™—The condition in which the
right of owners or occupants of abutting land or other
persons to accessy liahts airsy or view in connection with a
highway is fully or partially controlled by public
authoritys.

{11) %“County road%—-—-Any public highway openeds
establisheds constructeds maintaineds abandoneds or
discontinued in accordance with chaoters 31 and 40 of this
titles

(L2) "Department*--Department of highunys

—20- $3 440
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transportation provided for in Fitie—8ZAy-echepter—F 824-71l.

{(13) "Director“—-Director of highways fransgortations 2
position provided for in section—82A-¥8%+ {2A-713.

{l%)} "Easement™-A right acquired by public authority
to use or control property for a designated purpose.

{15) "Eminent domain®"—--The right of the state to take
private property for public use.

{L16) “Federal-aid hiqhway'F—Any public highway which is
a portion of any of the federal-aid highway systemse

{17) “Federal-aid highway systems®--All of the systems
named hereafter and their urban extemsionse

{18) "Federal-aid interstate system"--That system of
public highway selected by the commission in co—-nperation
with adjoining statess subject to the approval of the
secretary of commerce as provided in the Federal Highway
Acty as amended.

(19)-'Federal—aid primary system®--That system of
connected public highways designated by the commission
subject to the apnroval of the secretary of commerces as
provided in the Federal Highway Acte as amended.

{23) "fFederal—aid secondary system"--That sysfem of
public highways not on the federal-aid primary or interstate
systems selected by the commission in co-operation with the
boards of county commissionerse subject to the approval of

the secretary of commerces as provided in the Federal
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Highway Acte as amended.

{21) “Fee simple™-—An absolute estate or ownership in
property including unlimited power of alienations

(22) "Highway"——Includes rights of way or other
interests in lands embankmentss retaininag wallsy culvertss
sluicess drainage structuress bridges, railroad-highway
crossingsy tunnels, sianse guardrailss and protective
structurese.

(23) “"Highways™ “roads™ “street®-—Whether they appear
together or separately or are preceded by the adjective
"oublics® these are general terms denoting a public way for
purposes of vehicular travels including the entire area
within the right of waye

{29) "Highway authority {ies)"--The entity (ies) at any
Tevel of government authorized by 1law to construct oand
maintain highwayss

(25) "Maintenance®——Preservation of the entire highways
including surfaces shoulderss roadsidess structuress and
such traffic-control devices as are necessary for its safe
and efficient utilizations

{25) "Public highways®-—Al]l streetsy roadss highwayss
bridgess and related structuraess which have been or shall
be:

{a) Built and maintained with appropriated funds of

the United States or the state or any political subdivision

-22- SB 440



L0
11
12
13
1%
19
16
17
18
19
20
21
22
23
24

2%

53 0440702

therenfe

(b) Dedicated to public uses

{€) Acguired by eminent domaine.

{d) Acquired by adver se user by the publice
jurisdiction having been assumed by the state or any
political subdivision thereofa

(27) "Right of way"--A general term denoting 1ands
propertys or any interest thereins wusually in a strips
acquired for or devoted to highway purposess

{28) “State highway®™-—Any public highsay planneds laié
outy alteredy constructedy reconstructeds inproveds
repaireds maintaineds or abandoned by the department.

{29) “Superintendent®——County road superintendent.

(30} “"Supervisor“-—County road supervisor.

{31) “Surveyor*-—County surveyore

(32) *"Toll bridge®-—Any bridge constructed by the
departmenty together with all appurtenancesy additionss
alterationsy improvementsy replacementsy and the approaches
theretos Tands used therefore and improvements ther:zone

{33) "Freasurer"-—-lounty treasurers"

Section 22« Section 72-101.1ly RaCaMe 1947y is amended
to read as follows:

®72-10lele Definitions and terms. (1) This act
appli=s to the transportation of passengers and property

betwean points in this states and to the receivings
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switcnings deliverings storings and handling of propertys
and to charges connected therewithy and applies to railroad
companiess express companiess Car companiess sleeping—car
companiess freight and freight—-line companies, and tc any
shipmants of property made from one point in this state to
ancther point in this states whether tha transportation of
it is wholly in this states or partly in this state and
partly in an adjoining state or statese. {2) Unless the
context requires otherwises in Title T2: {a)
*Transportatien® includes Instrumentalities of shipwent or
carriage« [(b) "Railroad® means a corporationy companys oOF
individual owning or operating a railroads in whole or in
party in this states The term also includes express
companies and sleeping-car companiese {(c)} “Commission™ or
"hoard® means the publtic—serviee——commission Lrapsportation
commissions provided For in section—82A-+F62 82A-720. This
act applies to all personss firmse or companiess
incorporated or otherwises that do business as common
carriers on any of the lines of railroad in this state,™

Section 23. Section 72-136s ReleMe 1547y is amended to
read as follows:

"72-136. Acceptance of favors and gratuities from
railroads prohibited. A  pubiie-—-serviee tragspertation
commissioner or the secretary may note directly or

indirectlys solicit or request from or recommend to any

—24- °n oan



10
1
12
13
14
) &1
16
17
i8
19
20
21
22
23
24

25

S3 0440702

railroad corporations or any officere attorneys or agent
thereofs the appointment of any person to any place or
positions Nor shall any railroad corporations its attorneys
or agsnte offer any places appointmenty oF position or other
consicdcration to such commissionersy or either of thems nor
to any clerks or employees of the commission; neither shaill
the commissionerss or either of thems nor their secretarys
clerkses agentsey employeess Or expertss acceptes receives or
request any pass from any railroad in this states for
themszlves or for any other persons except as herein
otherwise provideds or any presents gifts or gratuity of any
kind from any railroad corporation; and the request or
acceptance by thems or either of themy except as herein
specifiedes of any such place or positions passs presentss
giftsy or other gratuitys shall work a forfeiture of the
office of the commissioner or commissioners, secretarys
clerk or.clerks, agent or agentss and employee or emnloyeess
expert or expertss requesting or accepting the samees Any
person violating 2ny of the provisions of this section is
guilty of a3 misdemeanor."

Section 24« There is 3 new ReCeMe section that reads
as follows:

Intents (1}) It is not the intent of this act to repeal
or amend any taws relating to fundtions performed by an

acencys unltass soecifically provided in this act or unless
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there is a irreconcilable conflict between this act and
those lawse

{2) The provisions of Title 82As chapter ls insofar as
they refer to that title are intended to apply to this acte

Section 254 Severabilitye If a part of this act is
invalids al3¥ walid parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalid applications.

Section 26« Repealere. Sections 32~-2404, T2-105,
T2-10Ts 72-112¢ 72-113, 72-139, BZA-T01y B2A~TOlels
8ZA-T06e1ls 82A-T09y B82A—90C5, 82A-1204+ 82A-1205y and
62A-1206s ReCeMe 1947+ are repealeds

section 27. Effective dates This act is effective upon
the date the governor signs an executive order implementing
the act or on September 1y 1977+ whichever occurs firsts

-End-
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SENATE BILL Ni. 440
INTRODUCED BY FASBENDERs

ROBERTSes HAZELBAKERs MATHERSe REGAN

A BILL FOR AN ACT ENTITLED: ™AN ACT TO IMPROVE AND MAINTAIN
QUALITY THRANSPORTATION SERVICES IN MONTANA 8Y CREATION OF A
DEPARTMENT OF TRANSPIRTATION AHD A TRAANSPORTATION
COMHISSIUN; TRANSFERRING ALL STATE TRANSPORTATION FUNCTIONS
TO THE DEPARTMENT O0OR THE COMMISSION; AMENDING SECTIONS
13221y B-103y B-118y 32-214%els 32-2203y 72-101ely T2-136s
AND B2A-901.ly ReCeMe 1947; AND REPEALING SECTIONS 32-2404s
72-10%y T2-107y T2-112y T72-113y 72-139y 82A-T01ls 82A-TOlels
BZA-T06ely B2A-T0%y B2A-905y B82A—1204y BZA-1205¢ AND

82A-1206s ReleMe 19473: AND PROVIDING FOR AN EFFECTIVE DATE."

B8E IT ENACTED BY THE LEGISLATURE COF THE STATE OF MGNTANA:

Section lea There is @ new Re.CsMs section numbered
82A-710 that reads as follows:

8zA-110. Declaration of policys It is the osurpose of
the lzgislature in this act to provide the means to plan for
tne present and future transportation needs of the citizens
of Montanay so that transnortation will remain visbtle in the
private sector of the economy and wil) be able to provide
enerqgy-efficiente ecologically compatjble transnortation

services with optimum efficiencys effectivenessys and economy

There are no changes in W and due to length will not
be rerun. Please refer to ye w copy for complete text.

THIRD

READING
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throuah the creation of a department of transportation
within the executive branch of Montana governments. It is
hereby declared to be the policy of the state of Montana
that agequates safes and efficient transportation facilities
and services of all modes are essential to the economic
growtn of the state and the well-being of its people and
that the planning and development of such facilities and
services shall be coordinated by a state department of
transportation with overall responsibility for balanced
transportation policy and planning.

Section 2. There is a8 new ReleMe section numbered
82A-T1L1 that reads as follows:

32A-Tile Department of transportation —— creation -—
nheade There is created a department of transportatione The
department head is the director of transportation provided
for in B2A-T713e

Section 3« There is a new ReCaMs section numbered
82A-712 that reads as follows:

82A-T12. Department of highways abolished — functions
transferred to department. (1} The department of highways is
abolisheds and its functionss as Jlisted belows are

transrerred to the denartment of transportation created in

tnis ctcs
() Aassist municinalities with road construction
[L-R80{)3
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f{b) contracting with cities on construction (11-1023):

{c) aid fish and oame department in enforcement
{26-1705} 3

(d} speed and traffic reauiations {Title 324 chapters
11 and 21}3

(e) desianation and construction of federal-aid and
state highways {(Title 324 chapters 24s 26+ and 39};

(f) state vehicle fees (Title 32y chapters 32 through
34);

(g9) letting contracts for highway construction (Title
32y chanter 41);

th) requlation of encroachments [Title 32+ chapter
44%);

{i) regulation of junkyards (Title 32+ chapter 45);

{j} regulation of outdoor advertising (Title 32
chapter 47);

tk) highway construction in coal impacted areas (Title
50y chanter 17)3

(1) state motor pnol {Title 53y chapter 9);

{m} motor vehicle reciprocity (Title 53y chapter 7)3

{n) park and highway connecting roads {(62-307});

{o) railroad grade crossings (84-1840.1);

{r} «collection of tax on liquid petroleum powered
vehicltes (84-1862);

{q) custom combine identifying device {44-6015); and
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{r) contracts for use of railiroad right-of—way
(69-3310)

{2Y Unless inconsistent with this acty any reference
in th> Revised Lodes of Montanay 1947+ to the department of
highways means the departnent of transportatione

- Section 4« There i5 a new ReCeMs section numbered
862A-T713 that reads as follows:

62A-T13. BDirector of transportation —- appointment -~-
dutiese (1} The director shall be appointed by the aovernor
in the manner set forth in B82A-106 for directors who are
department headse.

{2) Section 82A-10T applies to the director as a
department theads subject to the concurrence of the
transportation commission in desigpating all or part of
+those IHEIR powers and duties as applicable.

(3} The director is the chief administrative officer
of tha2 department and shall perform those functions that are
assigned by law or delegated to him by the commissione

Section 5« There is & new ReCaMs saction numbered
82A~714 that reads as follows:

8¢A-Tl4e Director of hiaohways abolished -- functions
transferreds (1) The position of director of hichways is
abolishede and its functions are transferred to the director
of transportation.

(2) Any reference to the directer of highways in the

g : SB 440



HOUSE OF REPRESENTATIVES
March 28, 1977

Committee of the whole amendment to SENATE BILL NO. 440, third reading
copy.

1. Amend title, line 8.
Following: "FUNCTIONS"
Insert: "EXCEPT THE DIVISION OF MOTOR VEHICLES"

2. Amend title, lines 13 and 14.

Following: "82A-709"

Strike: ","

Insert: "AND"

Following: "82A-905,"

Strike: "82A-1204, 82A-1205, AND 82A-1206,"

3. Amend pages 7 and 8, section 9, lines 4 through line 7 on page 8.
Following: line 3

Strike: section 9 in its entirety

Renumber: subsequent sections

4. Amend page 26, section 26, lines 13 and 14.
Follewing: "82A-709" \
Strike: ","

Insert: "and"

Following: "82-905,"

Strike: "82A-1204, 82A-1205, and 82A-1206,"

AS AMENDED BE CONCURRED IN

-AMENDMENTS CONCU?RED IN ON SECOND READING
BILL FAILED SECOND READING
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HOUSE OF REPRESENTATIVES

March 29, 1977

COMMITTRFR OF THE WHOLE amendment to SENATE BILL NO. 440, as follows:

1. Amend page 5, section 7.
Following: 1line 20 _
Insert: " (1) Aeronautics (Title 1, chapters 1 to 9);"

AS AMENDED BE CONCURRED IN

AMENDMENTS CONCURRED IN ON SECOND READING
BILL FAILED SRCOND READING



HOUSE OF REPRESENTATIVES
March 29, 1977

COMMITTEE OF THE WHOLE AMENDMENTS TO SENATE BILL NO. 440,
AS FOLLOWS:

1. Amend title, line 10.
Following: 1line 9
Strike: "1-322.1,"

2. Amend title, line 13.
Following: "82A-~709,"
Strike: "82A-905,"

3. Amend page 6, section 8, lines 7 through 14.
Following: 1line 6

Strike: 1lines 7 through 14 in their entlrety
Renumber: subsequent subsections

4.  Amend page 10, section 11, line 18.
Following: "Transportatlon"
Strike: "air,"

5. Amend page 12.

Following: 1line 7

Strike: 1lines 8 through 19 in their entirety
Renumber: subsequent sections.

6. Amend page 14.

Following: 1line 12

Strike: ‘line 13 through 24 in their entirety
Renumber: subsequent sections

7. Amend page 26, section 26, line 13.
Following: "82aA-709,"
Strike: "82A-905,"

AS AMENDED
BE CONCURRED IN

AMENDMENTS CONCURRED IN ON SECOND READING
BILL FAILED SECOND READING



