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INTRODUCED BI -b-k'"·~l ,---r 
BI REQUEST OF THE ~ONTlNI BOARD OP CRI!! CO!TRCL 

A BILL FOR AN ACT ENTITLED: "AI ACT TO REGULAT! THE 

COLLECTION, STORAGE, AND DISS!!IMATION OF CRlftlNAL JDSTICR 

INFORMATION; TO ESTABLISH A STATE REPOSITORY FOR TBE 

IMFOB~ATIOM; TO PROliDE FOR PRillCY OF THE IIFOR!ITIOM IN 

CERTAIN CIRCD!STAHCES AND PROCEDURES FOR BEQDESTIIG CEBTAII 

IIFOR!lTIOM; TO ESTABLISH A PRIYACI AND SECURITY BOI&D IHD 

TO PROliDE FOR ITS POWERS liD DUTIES; IHD TO PROVIDE 

PENALTIES POR MISUSE OF CRI!IIlL JUSTICE RECORDS; R!PEALIIG 

SECTION 82-417, R.C.M. 19117." 

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ftOITlll: 

section 1. Short title. This act •ay be cited as the 

"!ontana Criminal Justice Infor•ation let of 1977•. 

section 2. Purpose. The purpose of this act is to 

control and coordinate •anual and autoaated cri1inal justice 

infor•ation in the state; to ensure the accuracy and 

co•pleteness of criminal history infor•ation; and to 

establish an effecti~e adainistrative structure for the 

prctection of individual privacy in cri•inal justicE 

inforaation recordkeeping. 

Section 3. Definitions. As used in this act, the 
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follo~ing definitions apply: 

(1) •Access" •eans the ability to read, change, copy, 

use, transfer, or disse1inate cri•inal justice infor•ation 

aaintained by cri•inal justice agencies. 

(2) •&d•inistration of cri•inal justice" •eans the 

perfor•ance of any of the following activities: detection, 

apprehension, detention, pretrial release, posttrial 

release, prosecution, adjudication, correctional 

super~ision, or rehabilitatioa of accused persons or 

criminal offenders and includes criainal identification 

activities and the collection, storage, and disse•ination of 

criainal justice infor•ation. 

{3) •confidential cri•inal justice infor•atioa" aeans: 

(a) cri•inal investigative infor•ation; 

{b) cri•inal intelligence infor•atiou; 

{c) fingerprints and photographs; 

(d) criainal justice inforaation or records aade 

confidential by lav or that aay be •ade confidential by lav; 

and 

(e) any other criainal justice infor•ation not clearly 

defined as public criainal justice infor•ation. 

(!I) "Cri•inal history record infor•ation" •eans 

infor•ation about individuals collected by cri•inal justice 

agencies consisting of identifiable descriptions and 

notations of arrests, detentions, the filing of coaplaints, 
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indict•ents or inforaation and dispositions arising 

therefro•, sentences, correctional status, and release. It 

does not include aental illness inforaation as defined in 

subsection ( 12) or identification inforaation such as 

fingerprint records or photographs obtained for purposes 

other than the ad•inistration of criainal justice. 

{5) (a) •criiinal intelligence inforiation• aeans 

inforaation associated with an identifiable individual, 

group, organization, or event co•piled by a cri•inal justice 

agency: 

(i) in the coarse of conducting an investigation 

relating to a Iajor cri•inal conspiracy, projecting 

potential criainal operation, or produciag an estiiate of 

future Iajor criiinal activities; or 

(ii) relatiag to the reliability of infor•ation 

including inforaation derived fro• reports of inforaants, 

investigators, or fro• any type of surveillance. 

(b) Cri•inal intelligence inforaation does not include 

inforiation relating to political surveillance or to 

criainal investigative inforiation. 

(6) •criaiaal investigative infor•ation• •eans 

inforiation associated with an individual, group, 

organization, or event co•piled by a cri•iaal justice agency 

in the course of conducting an investigation of a cri•e or 

criaes. It includes infor•ation about a criae or criaes 
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derived froa reports of inforaants or investigators or fro• 

any type of surveillance, It does not include criainal 

intelligence inforaation. 

(7) "Criainal justice agency" aeans: 

(a) any court with criainal jurisdiction; 

(b) any state or local governaent agency designated by 

statute or by a governor's executive order to perfora the 

adiinistration of criainal justice; or 

(c) any local governaent agency not authorized under 

subsection (b) which: 

(i) perfor•s the adainistration of criainal justice 

pursuant to an ordinance or local executive order; and 

(ii) is certified by tbe security and privacy board. 

(8) •criainal justice inforaation• aeans infcraaticn 

relating to criainal justice collected, processed, or 

preserved by a criainal justice agency. It does not include 

the adainistrative records of a criainal justice agency. 

{9) •criainal justice inforaatioa systea• aeans a 

system, autoaated or aanual, operated by federal, regional, 

state, or local .governaents or governaental organizations. 

It includes 

agreeaents for 

equipaent, 

collecting, 

facilities, 

processing, 

disse•inating criainal justice inforaation. 

procedures, 

preserving, 

and 

or 

(10) "Disposition" aeans inforaation that criainal 

proceedings against an individual have terainated and that 
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describes the nature of the teraination. It includes 

infor•ation that a charge or charges have been dis•issed. 

that a lav enforce•ent agency or a prosecutor bas elected 

not to charge, or that proceedings bave been indefinitely 

postponed and the reason for the postpone•ent. Particular 

dispositions include but are not liaited to: 

(a) conviction at trial or on a plea of guilty; 

(b) acquittal; 

(c) acquittal by reason of insanity; 

(d) acquittal by reason of •ental inco•petence; 

(e) a sentence given including all conditions attached 

thereto by the sentencing judge; 

(f) deferred i•position 

conditions of deferral; 

(g) nolle prosequi; 

(h) nolo contendere plea; 

of sentence 

(i) deferred prosecution or diversion; 

(j) bond forfeiture; 

(k) deceased; 

with any 

(1) dis•issal of cri•inal proceedings by court with or 

without co•mence•ent of civil action for deteraination of 

mental incompetence or •ental illness; 

!•l found civilly incowpetent or •entally ill; 

(nl exercise of executive cle•ency; 

(o) correctional place•ent on probation, parole, or 
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release; or 

(p) revocation of probation or parole. 

(11) •Dissemination• •eans the co••nnication or 

transfer of cri•inal justice infor•ation to individuals or 

agencies other than the cri•inal justice agency which 

aaintains such infor•ation. It includes confir•ation of the 

existence or nonexistence of cri•inal justice infor•ation. 

(12) •ftental illness infor•ation" •eans any record 

infor•ation that a person is seriously •entally ill as 

defined in Title 38, chapter 13, or inforaation deYeloped in 

the coarse of an investigation prior to such a 

deter•ination. except that it does not include inforaation 

required froa a peace officer or a county attorney by Title 

38, chapter 13• or an acquittal or dis•issal based on aental 

disease or defect precluding responsibility pursuant to 

Title 95. 

(13) "Public cri•inal justice infor•ation• •eans all 

infor•a ti on • 

information: 

e:r.cept confidential 

{a) aade public by law; 

cri•inal 

{b) of court records and proceedings; 

(c) of convictions and deferred prosecutions; 

(d) of postconviction proceedings and status; 

justice 

(e) originated by a cri•inal justice agency. 

including: 
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{f) considered necessary by a criainal justice agency 

to secure public assistance in the apprehension of a 

suspect; or 

(g) of a statistical nature. 

(1q) "Security and privacy board" aeans the board 

created by [section 23]. 

(15) "State repository• aeans the recordkeeping systeas 

aaintained by the departaent of justice in which criainal 

justice inforaation is collected, processed, preserved, aud 

disseaiuated. 

(16) "Statistical inforaation" aeans data derived fro• 

records in which individuals are not indentified or 

identification is deleted and fro• which neither individual 

identity nor any other unique characteristic that could 

identify an individual is ascertainable. 

Sectiou 4. Belationship to other statutes. Laws 

requiring disclosure of public records, aritings, or 

inforaation are not superseded by this act unless clearly 

inconsistent with its specific language. Laws requiring 

confidentiality of inforaation contained in records or 

writings are not superseded by this act, which shall apply 
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only where inforaation aay be disclosed consistent with such 

laws. 

Section 5. Authorization to collect, process, and 

preserve criainal justice inforaation. I criainal justice 

agency aay collect, process, and preserve only that criainal 

justice inforaation which is necessary for the perforaance 

of its authorized functions. 

Section 6. Photographs and 

following agencies aay collect, 

photographs and fingerprints: 

fingerprints. 

process, and 

(1) The 

preser'le 

(a) any local law enforceaent agency perforaing, under 

law, the functions of a police departaent or a sheriff's 

office, or both; 

(b) the departaent of institutions; and 

(C) 

(2) 

the departaent of justice. 

A local lav enforceaent agency, as described in 

subsection (1) (a) and certified by the security and privacy 

board, shall photograph and fingerprint an accused person at 

the tiae of arrest when: 

(a) the charge is the coaaission of a felony; or 

{b) the charge is the coaaission of an7 offense if the 

identification of an accused is an issue or if required by 

court order, 

(3) A local lav enforceaent agenc7, as described in 

subsection (1) (a), aay photograph and fingerprint an accused 
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at the ti•e of arrest for coaaission of a •isde•eanor, 

except that an individual arrested for traffic, regulatory, 

or fish and ga•e offenses aay not be photographed or 

fingerprinted unless incarcerated. 

(4) A copy of each photograph and fingerprint taken 

and of each arrest report shall be sent by the originating 

agency to the state repository. 

(5) Photographs and fing~rprints taken in connection 

with an arrest shall be returned by the originating agency 

and by the state repository to the. person arrested: 

(a) if a court so orders; or 

(b) upon the request of the person arrested if no 

charges vere filed or if a •isde•eanor charge did not result 

in a conviction. 

Section 7. Records to be •aintained. lny cri•inal 

justice agency originating initial offense reports, initial 

arrest records, bail records, or daily jail occupancy 

rosters shall •aintain a chronological or nu•erical record 

of these ite•s in addition to any other records. These 

records •ay not contain any prior cri•inal history 

infor•ation and •ay not be used to access any other cri•inal 

justice inforaation. 

Section B. Record preservation. Unless required by 

federal law, expunging. purging, or destroying of arrest 

record infor•ation or cri•inal justice infor•ation is not 
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required based on the length of ti•e such records are held. 

Section 9. Accuracy -- state repository. In order to 

ensure co•plete and accurate cri•inal history record 

infor•ation: 

(1) the depart•ent of justice shall •aintain a 

centralized state repository of criainal history record 

infor•ation to serYe all cri•inal justice agencies in the 

state; 

(2) a prosecutor having jurisdiction in a cri•inal 

case shall advise the appropriate cri•inal justice agency 

authorized in {section 6] of the results of each for•al 

proceeding in a cri•inal action prior to and including 

adjudication within 15 dars of any final disposition of the 

case: 

(3) cri•inal justice agencies authorized under 

[section 6] shall advise the state repositorr of all 

arrests, proceedings, and dispositions prior to and 

including results of adjudication within 30 days after final 

~isposition of each cri•inal case; 

(4) the depart•ent of institutions shall advise the 

state repository of all dispositions subsequent to 

conviction: 

(5) the state repository shall notify the appropriate 

cri•inal justice agency of any incomplete arrest record in 

which there is no infor•aticn that a disposition bas 
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occurred within 6 aonths; 

(6) each criainal justice agency shall query the state 

repository prior to disseaination of 

record inforaation to ensure 

any criainal 

the tiaeliness 

history 

of the 

inforaation. Mhen no final disposition is shown bJ the 

state repositorJ records, the agency shall querJ the source 

of the docuaent for current status. 

{7) each criainal justice agencJ shall ensure that all 

its criainal justice inforaation is coaplete, accurate, and 

current. 

Section 10. Disseaination of public criainal justice 

inforaation. (1) There are no restrictions on the 

disseaination of public criainal justice inforaation ezcept: 

(a) vhen a record or iadez is coapiled bJ naae or 

universal identifier froa a aanual or autoaated systea, onlJ 

inforaation about convictions or deferred prosecutions is 

available to the public; or 

(b) whenever the conviction record reflects only 

aisdeaeanors or deferred prosecutions or whenever there are 

no convictions ezcept for traffic, regnlatorJ, or fish and 

gaae offenses for a period of 5 }ears fro• the date of the 

last conviction, no record or indez aay be disseainated 

pursuant to subsection (1) (a); however, the original 

oocuaents are available to the public froa the originating 

criainal justice agency. 

-11-

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(2) Ul public 

available fro• the 

criaiual justice 

agency which is the 

LC 1<:21;01 

inforaation is 

source cf the 

original docuaents and which shall aaintain the docuaents 

according to applicable law. These documents shall be open, 

subject to restrictions in this section, during nor•al 

business hours of the agency. l reasonable charge aay be 

aade by a criainal justice agency for providing a copy of 

public criaiual justice inforaation. 

Section 11. Disseaination of criainal history ~ecord 

inforaation. Criainal history record inforaation aay be 

disseainated •ith the consent or at tbe request of tbe 

individual about whoa it relates according to procedu~es 

specified in [sections 19 and 20]. 

Section 12. Disse•ination of confidential criainal 

justice inforaation. Disseainaticn of confidential criainal 

justice inforaation is restricted to criainal justice 

agencies or tc those authorized by law to receive it. lny 

cri•inal justice agency accepting confidential criainal 

justice inforaation assuaes equal responsiblilty for the 

securing of such inforaation as the originating agencr. 

Whenever confidential criainal justice inforaation is 

disseminated, it aust be so designated. 

Section 13. Disseaination of research inforaation 

agreeaents. {1) An 

purpose of acquiring 

individual or agency with the ezFress 

statistical infor•ation aay do sc 
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pursuant to an agreeaent with a criainal justice agency. 

The agreeaent shall contain but need not be liaited to the 

following provisions~ 

(a) specific authorization for access to specific 

inforaation; 

(b) a liaitation on the use of the inforaation for 

research, evaluative, or statistical purfoses; and 

(c) assurance of the confidentiality and security of 

tbe inforaation. 

(2) Proposed agreeaents and any coapleted research. 

statistical, or evaluative study or product developed froa 

the use of statistical information is subject to review and 

approval by the security and privacy board to ensure 

coapliance vith this law. 

Section 14, Criainal justice inforaation systea 

security. Provisions for the recording. preserfation, 

disseaination, and aanageaent of court records and criainal 

justice inforaation are aade bJ law and nay be suppleaented 

bJ supreae court rule. Other criainal justice agencies 

shall protect the security of any criainal justice 

inforaation system under its control, autoaated or manual, 

by taking reasonable precautions and establishing procedures 

to protect the systea and data stored in the systea fro• 

damage and for the prevention of and recovery frca hazards 

such as fire, flood, power failure, and entry into secure 
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areas by unauthorized persons. 

Section 15. Autoaated equipaent security. In an 

autoaated criminal justice information systea, inforaaticn 

shall be collected. processed, and preserved on a coaputer 

dedicated solely to criainal justice inforaation or, if this 

is iapractical, a central coaputer aay be utilized if the 

following safeguards are provided: 

eqnipaent associated with that systea ( 1) 

excluding 

any 

the aain fraae is under the direct control of a 

criainal justice agency; and 

(2) safeguards are built into the 

unauthorized inquiry, aodification. 

cri•inal justice infor•ation. 

syste• to prevent 

or destruction of 

Section 16. Software secnritJ. Procedures for each 

autoaated criainal justice inforaation systea shall assure 

that the inforaation is secured by the following prograaning 

techniques: 

(11 the assignaent of a terainal identification code 

to each terainal authorized to access the systea; 

(2) the assignment of a unique identification nu•ber 

to each authorized terainal operator which nuaber must be 

used to gain access to the files; 

(31 the aaintenance of a record of each inquiry to 

identify the inquiring agency, the frograa used to make the 

inquiry, the date of the inquiry, and the na•e of the file 
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being queried; 

(4) software controls to ensure that each terainal 

user can obtain only that iaforaaticn which the user is 

authorized to use; 

(5) creation and storaqe of a safe place for duplicate 

coaputer files; 

(6) built-in proqraa controls to ensure that each 

terainal is liaited to the appropriate or authorized 

inforaation that can be input, aodified, or canceled froa 

it; 

(7) destruction or safeguarding of systea 

docuaentation and data input foras; and 

(B) creation of reports to provide for an audit trail 

and periodic review of file accessed. aodifications, and 

deletions. All criainal justice intelligence inforaation 

shall be so identified. 

Section 17, ftanual equipaent security. In a aannal 

criainal justice inforaation systea, inforaation shall be 

protected as follows: 

(1) provision of adequate physical security; 

(2) aarting of all criainal justice intelligence 

inforaation and precautions against unauthorized copying; 

and 

(3) establishaent of a log of each e~ternal inquiry to 

reflect the identity of the inquirer, the date of inquiry, 
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and the naae of the files being queried, 

Section 18. Personnel security. Each autoaated and 

aanual criainal justice inforaation 

be aaintained by 

srstea, e~cept those 

courts of criainal that are or 

jurisdiction, 

aay 

shall establish the following procedures to 

ensure that personnel security is achieved and aaintained: 

(1) Applicants for eaployaent or persons presently 

eaployed to wort vitb or in a coaputer center or aanual 

systea that processes criainal justice inforaation. except 

elected officials, are subject to inwestigation by the 

eap1oying agency to establish their good aoral character, 

reputation, honesty. and fitness to handle sensitiwe 

inforaation. Consent to such an investigation aay be a 

prerequisite to the processing of an e•ployaent application. 

(2) The character and fitness of criainal justice 

inforBation systea personnel to handle sensitiwe 

inforaation, including those working with aanual criainal 

justice file systeas and teraiaa1 operators as vell as 

personnel working vith the systea at a central coaputer. 

shall be reviewed by the eaploying agency periodically. 

(3) Each criaiaal justice agency shall develop and 

aaintain an in-service training prograa and security aanual 

to ensure that each eaployee vhc verts with or bas access to 

the criainal justice inforaation systea annually rewievs and 

understands the nature and iaportance of the syste•'E 
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security-provisions. 

(II) The security and privacy boa~d, as provided in 

[section 25J, shall establish sanctions for violation of a 

syste•'s security provisions and •ay require enforceient of 

disciplinary action. 

Section 19. Inspection or transfer of criainal history 

records. (1) An individual or his agent •ay inspect or 

transfer to any other person any cri•inal history record 

inforaation •aintained about the individual upon the 

presentation of satisfactory identification to the cri•inal 

justice agency •aintaining cri•inal history record 

infor•ation. fingerprints •ay be required for 

identification. An agent •ust also subait a notarized 

authorization fro• his principal or an authorization order 

fro• a district court. 

(2) If an individual's criainal history records are 

•aintained in the state repository, tbe records shall be 

transferred to the local agency for inspection upon proper 

request of the individual or his agent. A local agency 

shall honor a verified affidavit acco•panying a request by 

an individual for a transfer of cri•inal history records on 

that individual to a criainal justice agency of another 

state for the purpose of co•plying with this act. 

{3) (a) An individual Iay request inspection or 

transfer, or both, of cri•inal history records only during 
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noraal working honrs •. 

(b) Copies of records aay be •ade by or at the request 

of a properly identified individual or his authorized agent. 

If a •achine for •aking copies is not reasonably available, 

the individual or his agent •ay •ake handwritten COFies. A 

charge, not to ezceed the cost of labor and aaterials, •ay 

be •ade by the agency for •achine-produced copies. Bach 

copy •ust be clearly •arked to indicate that it is for 

inspection only. 

(c) An agency eaployee should be awailahle to 

questions concerning record content. A record 

request to inspect records under the purposes 

section sball be •aintained. 

answer 

of each 

of tbis 

Section 20. Challenge and correction. (1) After 

inspection of a 

individual aay 

cri•inal history record or records, an 

contest the accuracy or co•pleteness, or 

both, of the infor•ation about bi•self. 

(2) If the agency maintaining the cri•inal history 

record infor•ation does not correct it to the indiwidual's 

sattsfaction, the individual •ay request review and 

correction by the e~ecutive head of the agency. 

(3) If the requested correction is denied by the bead 

of the agency, the individual aay present a challenge to the 

security and privacy board. 

(4) If the agency in charge of the record in question 
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can werify t~e accuracy of its record by coaeunication with 

the originating cri•inal justice agAucy, it shall do so. If 

accuracy or cowpleteness cannot be so werified and if the 

agency priaarily originating the inforwation containing the 

alleged error or oaission is in the state, the individual 

shall address his challenge to that agency. If inforaaticn 

necessary to verify the accuracy or ccapleteness of the 

record cannot be obtained by the originating agency, it aay 

rely on werified written docuaents or include the 

individual's allegation in its records in disseaination 

until there is a final disposition of the challenge. 

(5) If the challenge is successful, the agency shall: 

(a) supply to the individual, if requested, a list of 

those noncriainal justice agencies vhicb haye receiYed 

copies of the individual's criainal history records; and 

(b) iaaediately correct its records and notify all 

criminal justice agencies to which it has given erroneous or 

incomplete inforaation of these changes. 

Section 21. Disseaination of copied 

records. (1) Criainal justice agencies 

record of all agencies to vhich copies of 

records ~ave been disseainated. 

or inspected 

shall aaintain a 

criainal history 

(2) I cri•inal justice agency supplying criainal 

history record infor•ation to an individual upon request is 

not responsible for the use or secondary disseaination of 
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copied or inspected inforaation and is not required to 

furnish updated inforaation except upon a subsequent request 

by the individual. 

section 22. criainal and administrative penalties. 

(1) Crisinal penalties relating to this act are proYided in 

94-7-209. 

(2) The security and privacy board aay assess an 

adainistrative penalty not to exceed S200 against a criainal 

justice agency for each willful unauthorized disclosure or 

willful unauthorized access to criainal justice infor•aticn 

held by a criainal justice agency. Any penalty so assessed 

shall be deposited in the state general fund. 

Section 23. security and privacy board -- creation 

coaposition. (1) There is established a security and 

privacy board vithia the departaent of justice. fteabers 

shall be appointed as provided in 821-112. The board shall 

be attached to the depart•ent 

only and aay be provided 

for adainistratiwe 

with adainistratiYe 

services by the board of criae control. 

fUrFoseo; 

support 

(2) There shall be nine aeabers of the security and 

privacy board. it least one appointee shall represent each 

of th~ following areas of interest and expertise: ccurts, 

corrections, lav enforce•ents, local qovernaent, and state 

goYern•ent. The re•aining appointees shall be chosen to 

represent the general public interest, bot not all aay be 
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legislators. 

section 24. security and privacy board -- duties. The 

security and privacy board shall: 

(1) study and review questions of individual privacy, 

system security, and effectiveness of law enforceaent in 

connection with the collection, processing, preserving, 

disseaination, and usage of criainal justice inforaaticn; 

(2) conduct such inquiries and investigations into the 

operation of existing criainal justice inforaation systeas 

as aay be necessary to guarantee full ceapliance with this 

act; 

(3) review and approve or disapprove any proposed 

agreeaents for the disseaination or collection of research 

or statistical inforaation and review and require coapliance 

with the provisions of this law for any coapleted research, 

statistical, or evaluative study or product developed fro• 

the use of·statistical inforaation; 

(II) select one or a ore of its aeabers to serve upon 

any siailar board or coaaittee connected with any interstate 

systea for the ezchange of criainal justice inforaation; and 

(5) report annually to the governor, the attorney 

general, and the presiding officer of each house of the 

legislature concerning the use of criainal justice 

infor•ation in this state and to include in sucb report any 

recommendations for iaprove•ent or modifications in the 
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operation of cri•inal justice inforaation systeas. 

Section 25. security and privacy board -- powers. The 

security and privacy board aay: 

(1) adopt rules necessary to carry out functions 

assigned to it by tbis act, hear and decide contested cases 

or challenges tbat aay arise pursuant to tbose functions, 

and provide appropriate procedures for judicial review of 

board decisions in keeping with the requireaents of the 

!ontana &dainistrative Procedure &ct; 

(2) conduct initial hearings in connection with 

allegations of violations of the provisions of the act or of 

rules adopted pursuant thereto within 10 days of a foraal 

request or petition for a beariuq; 

(3) issue an order to co•ply with tbe provisions of 

this lav or with any rules adopted hereunder to a criainal 

justice agency after proper notification and opportunity for 

a hearing available to all interested parties and apply for 

an order from a district court to enforce a coapliance order 

issued by the security and frivacy board. & provisional 

coapliance order aay be issued by tbe board in an eaergency, 

but no final order •ay be •ade in the absence of full 

procedural guarantees. 

(4) assess administrative penalties pursuant to 

[section 22] and refer allegations of cri•inal violations of 

this act to the attorney general fer investigation and 
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prosecution as appropriate; 

2 (5) inspect all criainal justice inforaation, files, 

3 records, and SJSteas of all criainal justice agencies to the 

4 extent required to accoaplish the assigned duties of the 

5 securitJ and priYacy board; and 

6 (6) certifJ a local goYernaeot agencJ as a criainal 

7 justice agencJ. 

8 

9 

10 

11 

Section 26. SaYing clause. This act does 

rights and duties that aatnred, penalties 

incurred, or proceedings that vere begun 

effecti•e date of this act. 

not affect 

that vere 

before the 

12 Section 27. SeverabilitJ. If a part of this act is 

13 inYalid, all Yalid parts that are serverable froa the 

1Q inYalid part reaain in effect. If a part of this act is 

15 invalid in one or acre of its applications, the part reaains 

16 in effect in all valid applications that are seYerable fro• 

17 the inYalid app.lications. 

18 Section 28. Repealer. Section 82-Q17, B.C.!. 1947, is 

19 repealed. 

20 

-End-
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STATE OF MONTANA 
. 574 77 REQUEST NO.----=-~--. 

FISCAL NOTE 

Form RlJ-1 5 

In compliance with a written request received _ February_17_., 19 J.l_, there is hereby SL', ·dtted a Fiscal Note 

for .. _ .. ~!l~~e __ I=!I~I-~)!fl ____ pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth I ~' 1ativc, Assembly. 

· Background information used in developing this Fiscal Note is available from the Office of Budget and Progr, 11 1-1 1ing, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to regulate the collection, storage, and dissemination of criminal justice information; to establish a state repository 
for the information; to provide for privacy of the information in certain circumstances and procedures for requesting 
certain information; to establish a privacy and security board and to provide for its powers and duties; and to provide 
penalties for misuse of criminal justice records; repealing Section 82-417, R.C.M. 1947. 

ASSUMPTIONS: 

1. This legislation will provide for an automated criminal justice information system. 
2. Federal funds will be available to develop this program for four (4) years. 
3. After the system is developed, the state will assume the full cost of maintaining it. The annual cost will be approximately 

$172,000. 
4. An additional 3.50 FTE employees are required. 

FISCAL IMPACT: 

Personal services 
Operating expenses 
Equipment 

Additional cost of proposed legislation 

Summary of funding for above costs: 

General Fund 
Federal Funds 

Total 

LONG-RANGE IMPACT: 

FY 78 

$ 54,676 
139,747 
46,764 

$241,187 

$ 24,118 
217,069 

$241.187 

FY 79 

$ 73,446 
145,567 
70,000 

$289,013 

$ 28,901 
260,112 

$289,013 

After four years, when federal funds are no longer available, other revenue totalling approximately $172,000 per year must 
be located to maintain the system. At present, it appears that General Fund support will be required. 

u44f) £. i:J~~~-
BUDGET DIRECTOR J V ...,! 

Office of Budget and Program Planning 

Date: c;i) - ~?~--·-


