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J~ BILL RO. i?.!._ 
lRTIIODllCEJ: BY LABOR & EMPLOYMENT RELATIONS COMMITTEE~..::;:: 

Cha~rman 

81 REQUEST OF ~BE DIJISIOR OF IOBK!RS 1 CO!PERSA~lOJ 

l BILL FOB lJ ICT IRTITL!D: "ll leT FOB THE GBR!BlL 

CLAIIIFICITIOJ lHD REYISIOH Of THE OCCUPITIOHIL DISEASE ACT 

OF !'!OliTliU." 

BE IT !lllCT!E BY THE t!GISLlTUBE 0!' THE S'Il'U C!' !ORTARI: 

Section 1. There is a new B.C.!. section nu•bered 

92-1303.1 that reads as follows: 

92-1303.1. Definitions. ls used in this chapter, 

unless the context requires otherwise, the follo'lling 

definitions apply: 

(1) "Beneficiary" is as defined in 92-413. 

(2) "Child• is as defined in 92-411. 

(3) "Disablement" weans the e'fent of beco•iug 

physically incapacitated by reason cf an occupational 

disease from perfcraicg any work for re•uneration or profit. 

"Silicosis 11 , when co•plicated by acti'fe pul•onary 

tubP-rculosis, is pr~su•ed to be total disable•ent, 

"Disability•, "total disability•, and "totally disatled" are 

synonymous with "disablement•, but they have no reference tc 

"partial perganent disability•. 

(4) "Di'fision" is as defined in 92-426. 

I N T R 0 D U C E D B I L L 

' 

2 

3 

q 

5 

6 

7 

a 

9 

10 

1 1 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2~ 

LC 1296/01 

(5) "!aployer" is as defined in 92-410.1. 

(6) "E•ploJee" is as defined in 92-411. 

(7) "Husband• is as defined in 92-1125. 

(B) "Independent contractor" is as defined in 

92-1138.1, 

(9) "Insurer" is as defined in 92-435. The ter• 

includes an employer who is self-insured under co•~ensation 

Flan llo. 1. 

(10) "Invalid• is as defined in 92-1116. 

(11) "Pnenaoconiosis• •eans a chroaic dust disease of 

the lungs arising out of e•ploy•ent ia coal •ines and 

includes anthracosis, coal workers• pneumoconiosis, 

silicosis, or anthracosilicosis arising out of such 

e•Floyaent. 

(12) "Order" is as defined in 92-q29. 

(13) "Silicosis" •eans a chronic disease of the lungs 

caused by the prolonged inhalation of siliccn dioxide 

(SiO ) , characterized bf s•all discrete nodules of fibrous 

tissue similarly disse•inated throughout both lungs caasing 

the characteristic x-ray pattern and by other wariable 

clinical •anifestations, 

{1 4) "II ages" is as defined in 92-li23. 1. 

(15) "Wife" is as defined in 92-1124. 

(16) "Year• is as defined in 92-433. 

Section 2. Section 92-1311, B.C.!. 1~47, is a•ended to 
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read as follows: 

"92-1311. PRJ&ent of coapensation -- exceptions and 

liaitations. ~111 Gaapeaealiea !hen be has C9Bflied with 

other prolisions of this chapter, CO!pensatiqp shall te paid 

to e•eey eapleree a claiaant vbo becoaes d~bled ty reason 

of occupational disease arising oat of his ea~loyaent, 

subject to the fllllewie~ conditions• aai vkea slaiaa a.e 

~liaas af aaaliaea 9~ 141~ aai 94 .1314 ~!!-i2I!h-iB 

this chapter. 

4r~l 4& !xcept as pJovided for ia tbis sectiou. 

coapensation ~ pay pot he paid when tbe last day cf the 

injurious exposure of the e!ploJee to the hazard of the 

occupational disease has occurred prior to lka effaaliva 

4ata at this aat aaaept as ia lkia saeliaa, pa£B!£Rfh •&,• 

aahpaea~eapk ~ peaaiiei ~~ 1. 1959. 

~JBl Bo coapensation ~ ~ be paid fer a disease£ 

other than silicosis or due to ionizing radiation£ unless 

total dieability results •ithin ~aaieai lveaty t120~ 

days troa the last day upon which the EBFloyee actually 

worked for the eeployer against whoa coapensation is 

claiaed~~ ••e~iei , .. , •~e ~eaEi However. !!~giv~ 

upon good cause shown~ aay waive this liaitation in the 

interest of justice, but in any case 6&!4 ~ period aay not 

be extended to aore than eae 1 year froa the date of last 
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eaflOJaent by the a.i4 eeployer. 

~J£1 ~ Except as prodded for in · subsect!on __ J1lill 

9i__!his sectioa. no coBFensation ~ ~ be faid ia ease 

a+ for silicosis unless during t~e ~ § rears iaaediately 

preceding the disableaent the injured e•Floyee has been 

exposed tc baraful quantities of silicon dioxide dust for a 

total period of not less than eae lhev-•11 (1,000t 

workshifts in eaployaent in this state and nnless total 

disability reeults within ~ ! years fro• the last day 

upon which the eaployee actually worked for the eaployer 

against whoa coapensation is claiaed. 

-4Till Peaaiiei 1 ~eve•aE 1 •~•• aay ! silicotic earloyee 

who is discharged hy his eaplorer to escape liability for 

silicosis benefits under this .e4 cbopter skall ~e !§ 

eligible to receive ccapensation under this .-. chapter when 

totally disabled if he has se•ea haaieei -;700+ actual 

vorkshifts since January 1, 1954£ far that eaployer7 & 

pPeaiiei1 faethee, ahea ~ any eaploJee in eaployaent on 

or after Januarr 1, 19S9. because he has an occupational 

disease incurred in and caused by such eaployaentT which is 

not yet disabling. is discharged or transferred froa the 

eaployaent in which he is engaged7 or when aa eapleyee h! 

ceases &a&& hi§ eaplcyaent and it is in fact, as deterained 

by the aedical panel, inadvisable for hia on account of ~ 

~ nondisabling occupational diseasey tc continue in i4y 
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~£lgyaen! ~nd be suffers ~aqe loss by redson of &&&fi ~ 

discbarqe. transfer. or ~• cessation. the ~ Qixi§l2B 

•ay allow covpensation on account thereof as it 

considers just. not eiceeding fi•e \heasaas aella~s 

llli ggg Q~ !JO,OO.Q. 

§. Re elai• shall ee •aiataiaea ae£ ee•peaeatiaa pais 

valees \he elaia has aeea files vi\h \he &lpl~~ 

~ry-e~ [e£] \he aaa£8 1 ie v£i\ia~ aase£ ea\h vi\hia the 

@iae fiwes ~~ eeetiea 9~ 1~1~. 

~111 ~nsatioB shall be paid to 

the aeaefieiasr aas aepeaeeate ~iarie@ Of eYery 

eaploree co•ered by this ~ chapter in cases where death 

results froa an occupational disease arisinq out of his 

evployaent£ subject to the fcllovinq conditions: 

4-.-Jll h _gxcep~]!rovided _ _!Q];_in subsectJ.sL11l..(gl 

of this sectig~~ ccapensation ~ ~l-A2! be paid when the 

last day of injurious eiposure of tbe evployee tc the 

hazards of the occupational dise~ses ~ occurred prior to 

~e~&\~sate ef-~is aet, e4ee~ia this sestisa, 

Ra£a!f£&91t "A 1 " sul;p. ill!1.LJ..& 

1959. 

~J£1 No compensation ~ ~l be paid for death froa 

silicosis unless duricg tbe ~ ~ years iaaediately 

preceding the disableaent the deceased eaployee bas been 

eiposed to baraful quantities of silicon dioiide dust for a 
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period of not less than aae •aeasaai (1,000~ worksaifts in 

eaployaeat in this state. 

~j£1. •o coapensatioa ~ ~ be paid for death f~o• 

silicosis unless the death resal-. witlia f••• f~ years 

froa the last day upon which the eaployee actaally 2orked 

for the eaployer aqainst vho• c .. peasation is claised, 

eicept in those cases where death results darinq a period of 

coatiaoous total disability frov silicosis for which 

coapeas~tion has been paid or awarded, or for which a claia, 

coapeusable but for such death, is ca file with the 

didsi011. In snell cases coapeasation shall be 

paid if de~tll results withia ••••• f7T ye~rs fro• the last 

day apou •bleb the evployee actaally ao~ked for ~e eaployer 

aqaiast whoa caapeaaatioa is •lat .. a. 

4w~ lo coapensation ~ A!% be paid for death f~oa 

any occapatioaal disease£ otbe~ thaa silicosis or due to 

ioaizinq r~diation£ unless death results witbia ~1T year 

froa the last day upon which the eaployee ~ctually worked 

for the eaployer ~gainst who• coapensation is claived, 

except in those cases where death results duriaq ~ period of 

continuous total disability froa an occnpational dise~se£ 

other than silicosis or ioni~inq radiation~ for which 

covpensation has been paid or awarded, or for which a claia, 

covpensable but for such death. is on file aith the ..... 

divisi~. Io such cases coapensaticn shall be paid if death 
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results within _.Eea (~ years froa the last day upon which 

the eaployee actually worked for the evployer againat whov 

coapensation is claiaed. 

§, Ia elaia ahall -e aaialaiael &a£ eaapeaaatiea pail 

iaaeeee •• lhe hea£1 1 •• lhe •••• aay -e ia weiti•! wilhia 

the tiae fiael ~, seetiea 9~ 1~1a. 

GrJll Proof of the e~posure to silicon dioxide dust 

for a period of not less than ... ,....... ,.. . ..... . 
~1,200t workshifts in eaployaent in this •tate, with proof 

of total disability froa silicosis, shall he i! priaa facie 

eYidence of exposure to haraful quantities of such dust 

daring all such period.• 

Sectiou 3. There is a new B.C.!. section uuabered 

92-1312.1 that reads as follows: 

92-1312.1 rive when claias aust be presented. (1) lhen 

a claiaant seeks benefits nuder this chapter, his claias for 

benefits vast be presented in writing to the eaployer, the 

eaployer•s insurer, or the diYisicn within 1 year fro• the 

date the claiaant knew or should haYe known that his total 

disability condition resalted fro• an occupational disease. 

When a beneficiary seeks benefits under this chapter, his 

claias for death benefits aust be presented in writing tc 

the eaployer, the eaployer•s insurer, or the di•ision within 

year fro• the date the beneficiaries knew or should have 
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known that the decedent•s death vas related tc an 

occupational disease. 

(2) The division aay, upon a reasonable shoving ly the 

claiaant or a decedent's teneficiaries that the claivant or 

the beneficiaries could not have kncvn that the claiaant 1 s 

condition cr the eaployee•s death vas related to an 

occupational disease, waive the claia tiae requireaent up tc 

an additional 2 years. 

(3) Notwithstanding the provisions of subsections (1) 

and (2) of this section, no claia to recover benefits under 

this chapter aay be aaintained unless the claia is properly 

filed within 3 years after the last day upon which the 

claiaant or tbe deceased eaployee actually worked for the 

eaployer against ahoa coapensation is claiaed. 

Section u. section 92-131-, B.C.ft. 19u7, is aaeaded to 

read as follows: 

•92-13111. !ll.!Iml!IL.!!~H~Udica} pane 1'7 

9aeaea•sal seaeiltee, and pulaanary specialists. lll The 

!ontana aedical association aay, at least annually, certify 

to the ..... diYi~ion as •aelisal eeaaittae eeaiaees• thiElY 

I~Q) •• aaEe liaeaa•• physisiaae af the elate ef laataae eba 

ape paeliealaely ~aalifiei ia \he iia~eeais, &aee aai 

\eeataeat ef eeeapa\ieaal iiseases. tv aiiitiaa theEete, ••• 

aia.llaeeeaaly theeeeite the lealaaa aeiieal aseaeialiaa ••t 
aeetify \9 the eeaEi as •pulaonary specialists ncainees• 
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three ~ or more licensed physicians of the state vbc shall 

have had at the tiae of certification at least ~-i~t 

years' practice in the diagnosis, care~ and treatment of 

diseases of the pulaonary tract and the interfretaticn of 

~ x-ray filas thereof and aay also certi!y_!o the 

division as occupational disease specialist ngainees th£!! 

or aore licensed physicians of the state who haye at tbe 

tiae of certification gualifi£§tion2-!p_!}~~i§o care, 

and treataeat of nonpglaoJary occgeational diseases. II£~ 

the tva lists subaitted as Pt9Vided-!£I_in this sec!i~A! 

division shall appoint tvo separate pedical papels. One 

PAP!! is the pulaonary__~cialist aedical ~!1--~!h! 

otbe~- is the Qccupaticn!l disease aed!ca!_ papel, The 

division shall ~t froa_!h!_!ist of pulaoo~rt specialist 

nowi~_!hree or wore physicians tc ser•e on !he_~l·~~ 

§P~i!lisl__~!dical ~~division shall appcint_fX£1 

the list cf occupational di~~spec1alist oca~~--thre! 

Q£__!££!__physicia~§--1£~!__££-~££~!1£P~l_di~! 

~Ci!list aedical pagel, ~~aie lis' ef phvsieiaas 

ee£&ifiee ae •aeaieal seaait&ae aeaiaees,• \he heae~~*l 

appeiat taiety (~G) paysieiame vha eaall seEYe as aaa he 

heEeiaaft€£ 

~sa4~&S-- ethe£ thaa silieesis. FEea sai&--list ef 

~ieiaAS se eeetifiea as "Fvlaeaary epeeialiet aeaieeee• 
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~ aeaea shall appeiat ~ 

shall eeeve as aae he heeeiaafhe£ eefeeeea te as •palaeaaey 

epeei.alists,a 

lll. Ia the eveat that il the l!ontana aedical 

association fails to aa•e the eeEtifiea~iea as h&Eeiaaeeva 

eheiee a p'eiat tiliety f~l lieeasei 'avsiaiaas ia tile state 

ef aeetaaa whe aee paEtiealaely ~aalifiea ia tha iia,aeeis 1 

~ •aeaieal eeaaittee• aae subait the two lists cf_R2AiR!~ 

~roTided for in this sect!onL-the diTisiqn shall appoint 

aeabeis to the aedical papels by appointipg to the £alaona~ 

specialist eedical pape! three ~ or aore licensed 

physicians in the state of l!ontana vho haye had at the tiae 

cf afFOintaeot at least five (St years• practice in the 

diagnosis, care~ and treataent of diseases of the pulaonary 

tract and tbe interpretation cf ~f !=~ filas thereo£7 

vhieh lattee ~eeap et th£ee (~I ee aeee shall ee£¥e as aae 

~E€4~~EEee teas •palaeea£y apeaialiets.• 'he 

naei~eal eea•i~tee,• \e~eth~e with •he .U.....:,_u__1_____,.,.__,.._.,~ 

as tae 0 aeeisal paael,a and b~--~ointinq _.iQ__!l!~ 

OCCUNtioQal_gise!§£ __ aedical _£!E!l th!&!LEL!!E.[!_!i~~~ 

£h!sicians of the state who ~_A!_!!~_!i!!!L£! __ jk£oin~g! 
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!l.!H!lifications~~~ care for, and tre!t nopFUW.!!.ll~ 

OC£UP~B!!_giseases£" 

Section 5. There is a new R.C.!, section nuabered 

92-1314.1 that reads as follows: 

92-131q, 1. Procedure fo:c aedical ezaaina.tion. (1~ In 

order to deteraine the coapeasa~ility of claias under this 

chapter ~ased on pulaenary conditions. the following 

procedure shall be followed: 

(a~ The division shall direct the claiaant to a 

pnlaonary specialist vbo is a aeaber of the palaonary 

specialist aedical paael for an ezaaination. The FDlaoaary 

specialist shall conduct an ezaaination to deteraine whether 

the claiaant is totally disabled and is snffering froa a 

pnlaonary occupational disease. The pnlaonary specialist 

shall subait a report of his findings to the division. 

lb) Either the claiaant or the insurer aay. within 20 

days after the receipt of the report by the first pnlaonary 

specialist. request that the claiaant he ezaained by a 

secona pulaonary specialist who shall he a aeabet cf the 

pnlaonary specialist aedical panel. If a second ezaaination 

is requested. the division shall direct the clai•ant tc a 

second pul•anary specialist and the pulaonary specialist 

shall conduct an ezaaiaatio~ to deteraine whether he 

believ~s the claiaant is totally disabled and is suffering 

fro• a rul•onary disease. The pulacuarJ specialist shall 
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subait a report of his findings to the division. When a 

second exaaination bas been requested, the Ieports cf the 

exaainations shall be subaitted to the pulaonary specialist 

aedical panel for its review. The panel shall issne its 

:ce~ort ccncerning the claiaant 1 s physical ccndition and 

whether the claiaant is suffering fro• an cccurational 

disease, 

(c) 

division 

If a second ezaaination 

shall issue its order 

is net requested. tbe 

deterwining Mhether the 

claimant is entitled to occupational disease benefits based 

on the report of the first ezaaining physician. If a second 

exaaination is requested. the division shall issue its order 

based on the report of the palaonary specialist aedical 

panel. 

(2) In order to deteraine the cowpensability of claias 

under this chapter based on nonpulaonary conditions, the 

following procedure shall he followed: 

{a) The division shall direct the claiaant to an 

occupational disease specialist who is a aeaber of the 

occupational disease 1edical panel for an ezalinaticn. Tbe 

specialist shall conduct an eza•ination to deteraine whether 

the claiaaat is totally disabled and is suffering froa an 

occupational disease. ~be specialist shall subait a repcrt 

of his findings to the division. 

(b) Either the claimant or the insurer way. within 20 

-12-
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days after the receipt of the report by the first 

specialist, request that the claiaant be e~aained by a 

second specialist. If a second e~aaination is reqoe£ted, the 

division sball direct the claiaant to a second specialist 

vhc is a aeaber of the occupational disease aedical panel 

and the specialist shall conduct an exaaination to deteraine 

whether he believes the claiaant is totally disabled and is 

suffering frca an occupational disease. !be specialist shall 

snbait a report of his findings to the division. ihen a 

second exaaination has been requested, the reports of the 

exa•inations shall be sobaitted to the occupational disease 

aedical panel for its review. !he panel shall issue its 

report -concerning the claiaaat•s physical eondition aad 

whether the claiaant is suffering fro• an occupational 

disease. 

(c) If a second exaaination is not requested, the 

division shall issue its order deter•ining whether thE 

claiaant is entitled to occupational disease benefits based 

on the report of the first exaaining specialist. If a second 

examination is requested, the divisicn shall issue its order 

based co the report of the occupational disease medical 

panel. 

(3} A report 

appropriate aedica1 

sut:aitted 

panel and 

to the division by the 

placed in the division's 

records is priaa facie evidence as to tbe aatters ccntained 
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in the report, 

(4} Upon the division's o•n action or if a claiaant or 

an insurer requests that a hearing be held by the division 

prior to the tiae the division issues its final 

deteraination concerning the claiaant•s entitleaent to 

occupational disease benefits, the division shall hold a 

hearing. 

(5) At a beariag held before the division or the 

workers• coapensation judge, the report of the aedical panel 

and the tao aedical ezaainations conducted by aeabers of the 

aedical panel are ezclusive aad final and no other .edical 

evidence or additioaal aedical e~aainaticns are adaissible. 

Bovever, the physicians to •hich the claiwant has been 

referred as provided for in this section aay, in order to 

assist thea in reaching their conclusion, consult •ith the 

claiaant•s attending physician. 

(6) Within 20 days after the diYision has issued its 

order of deteraination as to whether tbe claiaant is 

entitled to benefits under this chapter, a party aay request 

a rehearing. In order to perfect an appeal to the workers• 

coapensation judge, the appealing party aust request a 

rehearing before the division. The diYision aay grant a 

rehearing and, if a rehearing is granted, the division's 

final deteraination shall not be issued until after the 

rehearing. If the division does not grant a rehearing, the 
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diYisicn•s final deterainaticn is issued on the date the 

rehearing is denied. 

Section 6. 

read as fcllo~s: 

"92-1315. 

for d§tenhing 

Section 92-1315. B.C.!. 1947• is aaended tc 

lli~ 

whether _ dea~- or disabi!it!_~~ 

pneoaocop~ lo la aEieE ta ieteaaiee the ••liaity ef 

elaias aaia paasaaat te the pae•isieas ei taie aet 1 tee 

fellewia~ paaeed&EB aai R& athea saall -· felleaei ia the 

aeaasa af the aaiiael eaaaiaa•iaa ef the elaiaaet feE 

effiaial aepa.- ta saii ~••••• alai••••• eaplayaE 1 BE 

iaeaaea, as the ease eay hew 

1. 9paa tea filiat af a elaia by a elaiaaat faa 

essape~eaal iiseaee iieahility1 athea thea silieasis ea 

ef ••• &laiaaat aai sahait a waittea E8fllt th&EBII te the 

~ 

9f&R the filiat ei a slaia faa eeapeaaatiea faa 

eilieasie iisahility aaiea this aet 1 the haaai shall iiaeet 

by eaii •pelaeaaay spaeialists1 n ea eae ef thea, iaalaiia~ 

saeh I Elf aai at~ea pethala~leal eaaaiaatiee aai tests •• 

ia the eplaiea ei saah spealalist sa speaiali&te aay he 

eeeesa.ay feE the paRpase at ieteaaiai&! eia~eesis 1 
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iisa~leaeat 1 aaa the aateae aai type sf aeiieal taeatae••• 

haspitaliaatiea aaa athea eaae ••!aiaea. li the alaia is est 

eeetaeveatea as te aey ae&ieal fast, the eaaaiaa~.-4 

.ere~t ef aae sf saia speaialiats 1 a~all he ieaaea the 

the elaia is eeataave£tea •• te aar aaaieal faet 1 the Eepeat 

shall he aaie Bf all ef eaia epeai~s aftaa a phpaieal 

eaaaiaatiea by at least tee 12) sf thea. ihe fieaiate aaa 

epiaiees ef a aa 8 • j Eatr ef tha aeaheE af sail ~~· 

thea appeiatei shall eaaatitate the iiaii&!& aea epiaieaa sf 

all at thea. Whe asataat& ef the aepeat ef aaia •palaeaaay 

paiaa faaie e•iieaae at feet •• ta the aattea theaaia 

aaataieei, ••• •palaaaaay spaeialists• aa aey eae 1~ 

thea aahia~ •ae aapaat &hall he sahjeat te eaaaiaati&a epea 

aeaaal af aay iateaeatea paatiee. 

aaiea te aeeis~ ia aaaahiag a aaeelasiaa aay aa,aiae the 

attea•i•t peysieiaa e£ iiaeatea e£ a haspital ea • 

saaitaaiaa a~ athea p~ase ia whiah tPiataeat aa aaae is 

heia~ givea 1 as baa haea !i•••• te atteai at a saaveaieat 

ef thea aea te ieseai~e the aataae aai type af saEe aai 

taeataea~ aai iaaeise aey ethea a•iieaae vhieh sa.u 

speeialist ea speaialieta aeaiaeo 
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9f&B Eeaeivia~ \~e esi~\ea S&fiSt ef eaek eaaaiaia~ 

2 ~hyeieiaa BE PAf&isiaae && Bff&iateio ~ka a&a£i ~ 

3 feEthvith eeteEaiaB vhe~her -&£--~ t~e elaiaaat shall 

II E&&eiwe t~e B&aefit~eyaat te ~hie aa\ aai it shall 

5 

6 

7 ea~lef&E a£ i&eereE as the ease aay ~e. 

B do If vithia tweaty {~) laJ& after E&&Bift ef saah 

9 aatiee aad aeiieal sefest the elaiaaat, &Rfl&J&E BE ia£&£e£ 0 

10 

1 1 hy eaii hea£i 1 they 1 BE aay af thea, aay ieaaai a h&a£i&! 

12 hef&Ee saii aeaEi pa£aaaat ta the £ehaaEia~ pEaYiaiaae at 

13 eeetiaa 9~ 8a9o If 1 hawave£ 1 the aea£1 1 ela1aaat 1 eaplaya• 

1Q &£ iaa&Ee£0 &E aay af thea, is iissatiafiei vith the aasalta 

15 '* 
16 

11 days• aetiee is w£itia~ •a all aiY&£SBEJ parties aaa te the 

18 ~eawi ~e~viwe a ea &Kaaiaatiea ~f a aea~e~ af sai& •aeiiaal 

1'} ~~ p£eviae&, heveve£ 1 that if t•e •eeetits ~laiaei aEe 

20 

21 

22 ~aeaa£y epeeialis~yu t&eEeapee, afteE Eeeaip' at the 

23 

2Q ll&tiee et its .o~ .... •---..; _...._ ... .;. .... ~- _,.,.1.....__.. ~...,._~ -"""""--,i.__a A.6_,..__m-~,.,__,.,_,;_-

25 shall &e the eaae as •efeEe BE etae£vise, ta~athe£ ~th--a 

-17-

2 

3 

q 

5 

6 

7 

a 

9 

10 

1 1 

12 

13 

1Q 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

LC 1296/C 1 

sepf at saii aeaisal aep&Et 1 ia ~he saae aaaae£ as ia tae 

eatitlei ta a E&aeaEia~ ia \he saae aaaaeE ae ia the ease Bf 

sash fiaet aeiiaal eaaaiaa\ieao ••• eYiieaae af tee twa 42t 

aeiieal eaaaiaatieae ••••• 4eaa£iaai shall he fiaalw aai, sa 

aa e•iieaee af etaa• B£ aiiitieaal aeiisal aaaaiaatieas 

saall he aiaissiala aafeea ~he ~eaE• apsa £ehea£ia9 ••• 

hefBE& aay sevst apaa the appeal, if &Bfo 

BT The standards for deter•iainq death or 

disability due to pneuaoconiosis are as fclloas: 

total 

4.-.lll •atal iieahilitf iefiaeio I ainer is under a 

total disability due to pneuaoccniosis if: tat Be ia 

seffeei&! ee safteEea f~e• a ahEaais last iisease af the 

A 1 1 1 ae S ia tke iate£aatiaaal ~~~~~·~--- --~ 

£a~ie~£ap8e ef the paaaaaeeaieses ay tee iate£aatiaaal la~&£ 

~aatiea1 eE 1~1 whea 4ia~aesed ~y hi&fBY e£ aatepsy, 

yields aaeeiva leeieas ia tee lea~, \~at is 1 s~ewe tk& 

iR e\IBfBEB<!£BJ>IIs IU e'E !2) ef taie JI&Ea•uapll, veBloi-114-a 

seaiiti- Yaisk eaald Eeasaaaely ae eapeetes te yiels •he 
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£88&1\e de&&Ei~ei iB BH~pBEB!EBph (t) BE (4) af \Ilia 

paEa~Eaph had 4iB!BB&i& ~eea aaie a& tlle~eiB fEI&&£ih&io 

Peeviae&, •••••ee 1 that aay iia~aasis aa&e aaieE thie alaaae 

ahal~ he ia aeeaeiaaea aith ~aaaeally aaaaptai aaiiaal 

peeeeiaeee feE iiataaeiat paeaaeaaaiaeis. 

~.JU k !!! is unable to engage in any 

substantial gainful activity by reason of pneaaoconiosis 

which can be e~pected to result in death or which has lasted 

or can be e~pected to last for a continuous period of not 

less than tael•e (12+ aonths; or 

~.11!1. wheEe the E&!&ieeaeats af paeateaph (a) af this 

eaatiea are aet 1 the fiaiia! that a aiaee is aaiee a tetal 

aieahility ia eeta~lishai ~~ til! irrebuttable presaaption 

established in 92-~(3) applies. 

hfll. lvalaatiat tetal iisahility. (aJ 'total 

disability aay not be found for purposes of tbis ~ 

section unless pneuaoconiosis is tbe iapairaent involved. 

Whether or not pneuaoconiosia in a particular case 

constitutes a disability as defined in ~ §Y~§!£ti2B-Jll 

of this _§~£112! is deterained fro• all \be facts of that 

case. Priaary consideration is given to tbe severity of the 

indiviaual"s pnenaoccniosis. E~cePt where other 

evidence ~ats a __ finding of disabili1% ___ ~g~_!A! 

individaal is actualli engaging in _ _§y~tanti!!_-S!l!!ul 

activity), aedical considerations alone can, eaeeft ahe£e 
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etheE avieeaee Ea~ate a fiaiiB! ef ••isahi~ity,• ••!•t the 

iaii•ieaal is astaa~lr ••!•!iB~ i• sa~etaatial ~aiafa* 

asti•itJt justify a finding that the individual i~ under a 

disability where bis iapairaent is one that aeets tbe 

duraticn reg uireaent in h (Itt. §nbsection !11 !al_2f_!hi§ 

~ction and is listed in the appendi~ to this &Y~ 

snbsectiog. However, the __ 1!~Y!U!!i!l!L_~!blisbed_ll 

92-131hlJlL1!ill!!h 

(b) Pneuaoconiosis aay be foand disabling if it dces 

prevent the individaal froa engaging in any sutstantial 

gainfnl activity. &aell aa !A! individual, heve•e£ 1 shall ~ 

be deterained to be ander a disability cnly if his 

pneuaoconiosis is the priaary reason for his inability to 

engage in sabstantial gainful activity. Ia aay easb saee it 

ll aust also be established that tbe individual bas a 

respiratory iapairaent because of pneuaoconiosi&r !~£k__i§ 

deaonstrated on tbe basis of an BYY and l!Yl vhicb are eqaal 

tc or less than the values specified in the fcllcviag table 

or by a aedically eqaivalent testTl 

(Inches) 

57 or less 

58 

eqaal to Height aad 

to or less tban 

L./l!in. 

52 

5! 
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59 

60 

61 

62 

63 

64 

65 

66 

67 

68 
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71 

12 

13 cr 11ore 

511 

55 

56 

51 

58 

59 

60 

61 

62 

63 

611 

65 

66 

67 

68 
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1. q 

1.5 

1. 5 

1.5 

1.5 

1.6 

1.6 

1. 6 

1. 7 

1.7 

1. 8 

1.8 

1.8 

1.9 

1.9 

+--.ill l•iieaee ef paaaasaeaiesisu (a) 1 finding of tbe 

existence-of pneuaoconiosis aay not be aade in the absence 

of: 

~~tlil ~ ! chest roentg*Dograa showing the existence 

of pnenaoconiosis classified as category 1, 2, 3, A, B, or 

c, according to the international labor organization (1958), 

international labor organization (1968), or union 

internationale contra cancer/Cincinnati {1968) 

classifications of the J?lleuaoconioses (if th&! chest 

roentgenograa is classified as categcry z, it should be 
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reclassified as category o or category 1 and only the latter 

accepted as e•idence of pnenaoconiosis); _. 

~jiil.'"' n autopsy showing the existence of 

pnenaoconiosis; or 

~Ji!il. ~ ! biopsy (other than a needle biopsy) 

shoving the existence of pneuaoconiosis. ~ %A~ biopsy 

~ is not ._ expected to be perforaed for the scle 

purpose of diagnosing pneuaoconiosis. ihere a biopsy is 

perfora~d for other purposes, howeyerT (e.g., in connection 

with a lung resection), the report thereof will be 

considered in deteraining the existence of pneuaoconiosis. 

(b) ~be roentgenogra•, to confora to accepted aedical 

standards, should represent a posterior-anterior Yiev of the 

chestT taken at a distance of ~6t feet between the ~ 

x-ray tube and the ~ J-raJ fila on a 14 by 17 inch ~ 

z-xa1 fila. 

(c) A report of autopsy or biopsy shall include a 

detailed gross taac~oscopic) and aicroscopic descriFticn of 

the lunqs or Yisualized portions of the lunqs. If an 

operative procedure has been perforaed to obtain a portion 

cf a lung, the eyidence should include a COfJ of the 

operative note and the pathology report of the q~oss and 

aicroscopic exaainatioo of the su~gical speciaen. If aa 

autopsy has been perforaed, the e•idence should include a 

coaplete copy of the autopsy refcrt. 
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~ill (a) All 

indiwidual's i•pairaent shall be deterained tc be aedically 

the equivalent cf an iapairaent listed in the apfendiz tc 

this aaBpaEt ~ub§ecti~ only if the aedical findiDgs witb 

respect thereto are at least equivalent in sewerity and 

duration to the listed findings of the listed iapairaent. 

(h) Any decision aade under ~ ~ti2!1--11Li!l 

and ~ !61 lal of tlti! sectio11 as tc whether 1111 

individual's iapairaent is aedically the e4uiwalent of an 

iapairaen t listed in the appendii to this 

subs~ shall be based on aed!cal evidence de•onstrated 

by aedically acceptable clinical and laboratory diagnostic 

techniques. including a aedical jndgaent furnished by one or 

aore physicians designated by the ~ diyisiop relative 

to the question of •edical equivalence. 

(c) Any decision as to whether a eedical test is 

aedically equivalent to the test described in ~ 

§Bbsection «21 lbl of thi!__section shall be based on 

appropriate •edical evidence, iBCluding a jndg•ent fnraished 

by one or aore physicians designated by the ~ diyisiO! 

relatiwe to the question of the aedical eqniwalence of ~ 

the test. 

~~ .. , ..... et •• ,,,. at paeaaeeaeieai&o c·~--

•iaeE aas eapleyei feE \eA (1Q• yeaEs &£ •••e ia eaal •iaea 

••• is seffeEiR! ea ~as eeffeeei f••• paeeaeeaaieaia, i* 
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will aa ~eeseaei 1 

eea~EaEy 1 ~ka\ \he paeaaaeeaiasia aaeae ea\ ef •••• 

eaplay•eat. 

t~l Ia aay et~aa sese, a j miner suffering or abo has 

suffered fro• pnea•oconiosis anst sub•it tbe evidence 

necessary to establish that the pneuaoconiosis arose oat of 

e•ployaent in the coal •ines. fioWeYe!&--!h~-RX~~gg 

establish~in 92 1312L2!1l applies. 

~l§i 9eath dee \a paeeaeseaiesiso (a) I aiaea•s lea~ 

will Be ieteEaiaei \a ~awe hee• lee te paea•eseaiesie if \he 

aiaea aaffeeei ~·• a ahaeaie lea\ iiseaae ef t~e ~••• ahis~ 

fBI If a iaaaaaei ai••• ••• eapletei feE tea (1Q) 

fB&Ea BE aeae ia seal aiaes aai iiei fEB& a aeap'*aBle 

iisaaae, it will Be p£esa•ei 1 ia the aBsaaee at eeiiaaae te 

the eeat£aey 1 that hie iea\B vas lee \a peaaaaeeaieaiao lli 

chinut -HI!! spbli~- s•ide11ce necessan to establlH, 

that the •in~•s death was due to pneu•oconig§js ~h!! 

the pneqaocopiosis arose out of eJploypeot in co§l •ines 1 

Death will be found due to a respirable disease ahea death 

is ascribed to a chronic dust diseasey or to another cbronic 

disease of the lung. Death will not be found due to a 

respirable disease in those cases in which the disease 

reported does not suggest a reasonable possibility that 

death vasT in factT due to pnenaoconicsis~ ~.g., cancer of 
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tke lung, disease due to trauaa, £I pulaoaary e•boli~~£ e. 

!Qwever~ presuaption§ established in subsections (21 and 

lll_of 92 1315,2_!~ 

te• 9aiew eiweaastaases etkee tkaa tkese ie pawageapke 

fa) e£ l~t ef t~is sestiaa, tke elaiaaat •a•t sakBit tke 

ef eapleyaeat is seal Biaea.• 

Section 7. There is a nev a.c.a. section nn•bered 

92-1315.2 that reads as follows: 

92-1315.2. Presaaptions ia deteraining whether death 

or disability due to pneuaoconiosis. In the event of death 

or disability due 

presaaptions apply: 

to pneuaoconiosis, th• following 

(1) If a ainer vho is suffering or who bas suffered 

froa pneuaoconiosis vas eaployed for 10 years or aore in oae 

or aore coal aines. there is a rebuttable presua~tion that 

bis pneuaoconiosis arose out of that eaployaent. 

121 If a ainer was eaployed for 10 years or •ore in 

one or aore coal aines and died fro• a respiratory disease, 

there is a rebuttable presuaption that the death was due to 

pneuaoconiosis. 

{3) There is an irrebuttable presuaption that the 

ainer is totally disabled due to pneuaoconiosi~ or that 

death vas due to pneuaoconiosis. as tbe case aay be, if be 
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is suffering or suffered fro• a chronic dust disease of the 

lung abich: 

(a) aben diagnosed by chest roentgencgrae, yields one 

or aore large opacities (greater than one centiaeter in 

diaaeter) and vould be classified in category a, a. or c ia 

the international classification of radiogEapbs of the 

pneuaoconioses by the international labor organization; 

(b) vben diagnosed by biopsy or aatopsy, 

aassiye _lesions in the lung; or 

yields 

(c) when diagnosis is aade by other aeans, vonld be a 

condition which would reasonably be e~pected to yield 

results described in (a) or (b) above if diagnosis bad been 

aade in the aanner pEescribed in Ca) or (b). 

Section 8. Section 92-1316. R.C.!. 1947, is aBended to 

read as follows: 

"92-1316. Where silieesia pulaonary occuEat!onal 

disease causes death. Vbexe ailiseeis lL-WU.!!Ul 

occupational disease causes death and a claie foE death 

benefits is filed, the Apulaonary specialists,• or any one 

of theeT if the aedical eyidence be not controverted, shall 

exaaine all ayailable eyidence pertaining to the claia and 

shall aake findings and theEeupon report to the ..... 

diYision, The report saall eaastite~e is priaa facie 

evidence of fact as to the aatters therein contained," 

section 9. Section 92-1311. R.C,I'I, 19117, is aaended to 
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read as follows: 

"92-1317. llhen occupational disease other than 

sHi.eesis .!! .EID2llUL-di§!l.A§§ causes death. them an 

occupational disease, other than ailieeaia !! flll!OQU:! 

disease, causes death and a claia for death benefits is 

filed therefor, a eeeae£ ey taa ••••ieal eeaaitlee• !he 

divisiop shall select at least two-RA!§iciams vbo in t!~ 

division's 1udgaent coul~operly deteraine th~gpditi2! 

regarding the decedent's death in relatiog to a F9fSible 

occap§tiopal disease. ap~_the physician§ shall exaaine all 

available evidence pertaining to the claie and shall aake 

findings and tae~eapea report to the ._... division. The 

report saall eaastitete !§ Friaa facie evidence of fact as 

to the aatters therein contained.• 

Section 10. section 92-1318, fi.C.~. 19q7, is aaended 

to read as follows: 

"92-1318. Autopsy. Upon the filing of a claia for 

coapensation for death caused by 1.!! occupational disease 

vbere an autopsy is necessary aeee£~iagly aa~ ssieatifisally 

to eeeeEtiaia aai detereine the cause of death, <!HIH ~ 

autopsy shall be ordered by tae ~ea£~1 •aiea division, th~ 

autopsy shall be aade onder the supervision of the county 

coroner. the ~ ~li§!Qp eay desiqaate a duly licensed 

physician vho is a specialist in such exaainations to 

perform or attend ~ 1~~ autoFsie&r and to certify his 
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findings thereon. .._. th~ fimdinqs shall be exaained *f-a 

aeahe£ ef \he ae•isal paael, aa~ seall ~e ea iile with tae 

~ea£~ vaeEe i~ shall ee a pa~lis £e&eE• bY the phl§icia.!!§ 

sub~it1!ng repo~ts under the provision§ 2f 92-131§ and 

92-1317 hefore__t~nal_Ieports_spg~!_!hos~_§££ti£D§_!!~ 

subaitted to !he division.• 

Section 11. Section 92-1319, B.c.~. 19q7, is aaended 

to read as follows: 

•92-1319. Periodic aedical exaainations. ~111 ~ .. 

Upon the request of the division O! ~n§~~!A 

eaployee entitled to coepensation shall subeit aiaeelf feE 

!2_.!! aedical exaaiaation hy a aeaheE ef ••• •ae•ieal paael 1 " 

fro& tiae to tiae bt a physiciaa de§jqnated by the di!i§i2! 

who i§ a aeaber of the appropriate aedical pan~L-Ih! 

exaaination sball be at a place reasonatly coavenient for 

the 

eapleyeE eaployee. 

~.!ll. The .Qrder directiRg__ih~_exaaination 

shall fix a tiae and place having regard to the convenience 

of the employee, his Fhysical condition£ amd hi§ ability to 

attend. The eaployee and any other party in interest eay 

have a physician present at the exaaination if ~ !£! 

physician is provided and paid for by the ee~lcyee or other 

party. 

~Jll If the eaployee refuses to subait to the 
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exaaiuatien or obstructs the exaaination, his right to 

conpensation s~all ~e i§ suspended antil the exaaination has 

been aade, and no coapensation saall ~e i§ payable during or 

for 84!M fu period of~ensioa. 

~lil l physician who Iakes or is present at th€ 

exaaination aay be required to testify as to the result 

thereof. 

~121 The ~ !!•isio! nay reduce or suspend the 

coapensation of an enployee vao persists in unsanitary or 

injurious practices tending to isper11 or retaxd hill 

recoYery. or vho refuses to snbait to such aedica1 or 

surgical treataent as is reasonably essential to proaote his 

recovery.• 

Section 12. Section 92-1320, B.C.!. 19•7, is aaended 

to read as follows: 

"92-1320. Payaent of nedical exaaination and autopsy 

expenses. ~e of the first aedical 

e:w:aaina tion as provided in eea\iee 9~ 1•1§ 92-131~.1 shall ------
be borne by the aaplsyae if seafeaea•iee ie elaiae4 Baier 

plaa eee, ~y \he iaseee£ if \he el•i• is aaiee plaa •we, aai 

8y ~ae 8eaea if ~ae elaia is saaee plaa taeee ill§~~· Th€ 

expense of se eaaaiaatiea ~~xaaination shall be berne by 

the dissatisfied party requesting sash ee eaaaiaat~ea !h! 

£~~~~!!~!1£~· The expense of the periodic 11edical 

e:w:aminaticns, as Frovided in ses\iea 92-1319T shall bE borne 
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by the party requesting ~ !h§ periodic aedica1 

exaaination. The e:w:pense of the autopsy, as proYided for in 

eestiea 92-1318, shall be borne by the party requesting ~a* 

the autopsy." 

Section 13. Section 92-1323, a.c.B. 1947, is aaended 

to read as follows: 

"92-1323. Prohibiting lnap-sua settleaents. l1l Nc 

final and binding award aade upon any claia pursuant to this 

~ chapter aay be converted into a lnap-sn• payaent, in 

whole or in part, e:w:cept ia eaae t~a elai .. at, aftea aa¥iR! 

filei a elaia vi~h the eapl•?••• the •easi as tae ia&aaew1 

as the eaee aay •e 1 shall ha•e !S p(ovided ig this _&e~iOD. 

If a c1aiaant has entered into a contract of eaployaent with 

an attorney for the recovery of eaaa alaia 1 benefits und!~ 

this chapter and the teras of ~ the eaployaent contract 

shall ~e deeaei te he ~ reasonable~ &eapeaeatiee ~f said 

the 

aaonnt of ~ lli attorney•s eeapea11atiee f&! aay be 

crdered by the ~ divisi£D tc be paid by the eapleyee, 

insurer &E the 8ea£a as \he ease aay ae, and thereafter 

deducted proportionately from weekly fayaents thereafter to 

be made to the claimant paeeaaat te ~~ this as,, ee said 

~ chapter. The_division •ay require e¥&lo 

payments to be deducted each veek in &a&& ~~ aaount ~ it 

~s £Onsider~ adyisable fro• the payments thereafter to be 
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aade to the claiaant ~~ onder this ... £h!R!~! and 

paid to ~ 1&! attorney aE tkey are so deducted froa tbe 

weekly payaeats to tbe claiaaat. 

I2~ •aenever tbere ·~~~~-i§!I!!L~---•! 

iusurer•s_~iahilit"f fo! a claia under this ~!R!~~ 

inclo~ipg a claia based on 92-131lJ11 (d}, a clJi!!Pl_!n2__~ 

iasprer aay enter~ a full a11d fiul ccauoaise 

settleaent of the claia. However, no such settleaent~ 

binding op the parties until approyed b~~~i£~~ 

tbe division approve§ a full and fiaal ccaproajs! 

settleaent, the claia is closed and the iD§gre~•s li~~ 

for ! settled claia is forewer released,• 

Sectiou 14. Section 92-132-. R.c.R. 19~7. is aaended 

to read as follows: 

"9 2-1324. Burial expenses. In addition to and separate 

and apart froa auy other coafensation or beuefit f~oYided 

for in this aft chapter, the~e shall be paid in case of 

death of an eaployee, which death is the resolt of an 

occupational disease cont~acted in the course of eaployaent, 

the reasonable turial expenses of tbe ••Floree, not 

exceeding «i•e haai£ei ilella£s fliOQ.QQ) !!£_~!ty~aaoupt 

proYidea for in 92-70~.· 

Section 15. Section 92-1325, B.C.!. 19~7, is aaended 

to read as follows: 

"92-1325. ftedical and hospital expenses. In addition 
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to the coapeusation provided by thi~ ~ £h!R!~[• the 

2 following shall be furnished: 

3 Jll If an eaployee beccae~ totally disatled fro• an 

q occupational disease, he shall he is entitled to receiYe~ 

5 without liaitatiop as to length of tiae O! della{_ aaonpt, 

6 reasonabl~ aedical serYices, hospitalization, sedicines~ and 

1 such other treataent as aay be approved by tbe .._.. 

8 

9 haath;ei ilellu;s ($2> !iQQ. QQI • 1'£•ni•h<li> loewe•ee, til at itt-&tHt-11 

10 eases ef tetal iiaahility wheE& appeEtiaaaeat ef eaeh sua 

,, ilees aet aeet sash heapital eapeasa 1 ~ae loea£1 aay allew aa 

12 aiilitieaal aaeaat i&£ sash a4ilitieaal heapital aail ae4isal 

13 

111 J1l ~ A! eaployee who suffers aay ef tae liS!L-!P 

15 occopational lliaeasee disease ~is•ea ia aeetiea !!L~~ 

16 in 92-13011, but who is able to continue in ~ eBFloyaent 

17 while being treated therefor • eaall he is entitled to 

18 ~eceiye see& ~ aedical serYices, treataents~ and sediciues 

19 reasonably required, uot exceedi11g the value of aae theaeaaa 

20 llellaes f$1 1 000oQQ) ~500. 

21 ~he eapleye£1 BE iasaee£ 1 e£ the haaed shall aat he 

22 ee~aieei ta fa£aiah sash se£wieea if the eapleyee Eeta88& ta 

23 

2!1 ~espital eeetFaet as pee•iilai ia seetiee 92 i1Q. 

25 ihea sas' eaplayee is aaie£ a heapital aeat&ast as 
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iaaia~aa~e 4e t~e aeeis ei a iisaalai eaplaree ia a 

partiealar ease sae~ iieaalai eapleyee ••f• aaf \iae, ae 

plaaei v~eve aie!eata heepi,al faeilitiee aEe ehtaiaahla7 

faeilities, aai t~e aaeaat ei eaeh ehae§e aai the aeeessitt 

theeefee seall ae ieteeaiaei hf the aeavio" 

sectioa 16. section 92-1330, B.c.a. 19,7, is aaended 

to read as follows: 

•92-1330. Agreeaent by eaployee to waiTe coapensaticn 

or to pay preaiua Told no liability in certain cases. Jll 

Au agreeaent by an eaployee to waive his rights to 

eeapea&atiea aai eaeep' ae etherviae previiai ia t~ie aat, 

aa a~eeeaeat ~J aa eapleyee S~!~pdex_!he QcCaf&tiop!! 

Disease Act of Montana or to pay auy portion of the preaiua 

paid by his eaployer, shall he i! void. 

~ill ~ !D eaployer aay give, withiu ~ 1 weeks of 

the applieatiea !he beqianing of eagloyaen!, ~ physical 

eaaaiaatieas e~aaination to the appliaaa\s an apflicant for 

eaployaent. ihere an applicant for eaployaent£ whether ~ 

has been foraerly eaployed by the eaplcyer to 

whoa application is aadey or not, though not actually 

disabled, is found upon coapetent aedical and ~ !:4!! 

exaaination to be afflicted with an occupational disease, 
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~ the eaployer ~ is not ~ liable under this ~ 

chapter for disability froa the particular disease or 

diseases with which the eaployee is found to be afflicted or 

for any noraal progression without aggravation of .... !A§ 

disease or diseaseSy if a report of ~ !A! aedical 

examination .. is approved by the ~ divisio£ as 

~ea;eiaaf\e£ provided ip this section. 

J1l The report of the aedical exaaination of thE 

applican_t for eaployaent and ~ x-rays, if any, shall be 

delivered to the ~ divisiop by the eapleyer within ~ 

~ 12 days after ~ !!! e~aainatioa~ \a aaeh lith the 

aedical report and~~. if any, the{e ~hall be 

attached a certificate by the exaaining physician certifying 

that the aedical report is the report of the physical 

exaaination of the applicant for eaployaent. 

iil The ~ 2ivision shall snbwit ~ !l! aedical 

report and ~ x-rays. if any, to a physician ot ita 

choice fa;ea sae aeiiea~ paae~, and ~ tb~ physician shall 

report to the ~ division his finding as to whether the 

aedical report is satisfactory. ~he *-" ~.:bil!ion shall 

within twea\J (20+ days after the receipt cf ~ !k£ 

aedical report froa the e•ployer enter its order approving 

or disapproving &li4Hl !!£ repcrt and specifying thE 

particular disease or diseases found. ~ The order shall 

be in writing stating the reasons for E4&8 the approval or 
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disapproval. A copy of ~ ~ order shall be aailed tc the 

eaployer and • aapy ai saah asia§ shall ha aa&lei •• the 

applicant for eaployaent within •aaa\y teas (21t hours after 

the ~ diyi§iop has approved ~ disapproved &aeh !h! 

report. 

~ An applicant for eaployaeot aay ccaaeace work 

prior to the approwal or di&affroval of .._. !A! report by 

the haa£iv ha\ diviaioo, Bovever, if the llaa£i &hall 

lisapp•a•e saeh ~!!i§iQp disappsoves the report& the 

eaployer aay discharge ~ !h! applicant for eafloyaeat 

without liability to ...._.ppliaaa\ !!J. 

Jll Pea•iiai1 aawaaae, tlla\ ii u DO physical 

exaaination is given to the applicant for eaployaent within 

eaii ••• r~1 week the 2-veek period~ 4&ea aaah the applicant 

for eaployaent shall ha i§ fully eligible .w ill the 

benefits ai til'- aat vader 1his chapter. 

io lapleyaea aay !i•e witllia aaa haaieai ai,a\y (1801 

iays af\ee hasaai&! eahjeat ta this as\ phyeieal 

aaaaiaa\iaae \a aay aaplayees whish eaii aaplayaa Ilea ia Ilia 

aaplayaaa\, Whaaa •• eaplayaa, \haa,ll aa\ ••••ally iiaalllei 

is faaai ·~•• eeapa~eat aaiieal a&i 1 EB9 eaaai•••• .. \a ~e 

aiflietei aith aa eaaapatiaaal iiseaae ea iieeasea, sash 

eaplaye~ e~all aet lie lia,le aaiee \Ilia aet Is£ iiaaeility 

feaa \he paetiaalae iiseaee BE diseases vi\h vhieh the 

ee,leyee is feaai te ae affliste~ &£ ieE aey aeEaal 
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pee~~eseiaa vitheat •!!•••atiae ef aaii disease ee iieeaaes, 

if a eepa£~ at eaia asiieal eaaaiaatiaa ae appeeve4--~ft8 

~ea£i as heeeia~efeee pee•iiei ia sahaestiea ~ af this 

see\iea, 

!£» that if as eaaaiaatiea is !iYea ta 

~ eeeh eaaleyee shall he fellY eli~e \a the heeeiite 

et \hie aaot. 

Go All sash papaeta shall lleeaae peEaaaae\ EB&aEi&--ef 

\he haaeio 

J1l 'fhe eay ~ ~~ reascnatle rules 

eai £8~elatieae relative to the fora, execution£ amd filing 

of ~ reports §Ubaitted und~ tbis section not 

inconsistent with the proYisione of tbis ~ £bapt~.· 

Section 17. !here is a new B.C.!. section nuabered 

92-1334.1 that reads as tcllcMs: 

92-133q.1. Occupational disease coverage under 

coepe11saticn flaas. (1) l!Yery eaployer enrolled under 

coapensatio11 plan Jo. 1 CYitle 92, chapter 9) • eYerJ insurer 

vritiug workers• coapeasation coYeraqe under coapensaticn 

plan llo. 2 l'fitle 92, chapter 10), and tbe state 

coepe11sation insurance fuail under coapeosation plan lo. 3 

(Title 92, chapter 11), all provided for under the iorkers• 

Coepensation Act, are considered to also provide full 

coverage for claies under tbe occupational disease act. Any 
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policy of insurance for workers' coapensation coverage under 

the Workers• Cospensation Act written by a private insurancE 

carrier or the state coapEnsation insurance fund is 

considered to provide full occupational disease coverage 

under the provisions of Title 92, chapter 13. 

(2) Except as provided in this chapter, tke divisioa 

shall apply the appropriate provisions cf Title 92. chapters 

9, 10. and 11. to the adainistration of the Occufational 

Disease Act of aontana in the saae aanner as tbeJ are 

applied to the adainistration of the iorkers• Coapensation 

let. 

(3) Onder coapensation plan Jo. 3. any preaiuas and 

other receipts beld by the division for occupational disease 

insurance coverage shall be transferred and becoae part of 

the workers• coapensation industrial insurance acconat, and 

payaents for occupational disease claias by the state faud 

shall be paid out of the industrial insurance account. 

section 18. section 92-1335, R.c.a. 19U7, is aaended 

to read as fellows: 

"92-1335. Hearing, findiags.& and awards. ~ 

~~sfie& ~Y ei,hew 'he tiEs• e£ seaea~ 4ete£-*Ba,iee ef 

eeaaeesa~il~\Y ~Y •~e ~ea£4, ae P£&•iaei iR eee,iea 9~ 1~15, 

f£ea ~he-&ate ef &eaa.e fa£ ~ea£ia~ B£ teheaEia~.-A~~ 
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whhh •hhty (UJ 

&aye, aale aaa file a tiaaiB! epea all taste iatelvei ia •~• 

eaat£eve£ey, aaa l•s a~aE&1 whish shall a~ts i'• 

AsteEaiaatiea as te the •i!~ts ef the paE•iee. ~!l§__!xga 

!__finAl_ deteraipation of tbe division sball b§ ••4• to tbe 

workers' coapensation judge, ~be jydge 1 after a heatin~!g 

pursuant to 92-eS~__§kall aake t fin!l___!!~~I!Bation 

concerning the claiaant•s c~aip, T~1udge aay CY!J{Ule th! 

division only on the basis that the division's deterainatioa 

is: 

(11 in violation of coastituticnal___gx statut£U 

provision§i 

~ excess of tb! statutorY aut•ority _ _g{__!ki 

aqen£Ji 

lll--~~~n unlawful procedu~ 

!lit affected bi other error Qf laai 

j~leatlY erroneous ia Yiew of th§ .teltabl~ 

probative, and substantial evidepce ou the whcls t!£9~t 

(61 atbitrary or £Rpricious or chatacte{ized t1_ abns§ 

2L~~!on or _J<learly unwarran~ed ezercise __gt 

discretio!U." 

section 19, Section 92-1337, R.c.e. 19117, is aaended 

to read as follows: 

"92-1337. Where payaent due to child under eighteen 

years. Where payment is due to a child under 
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years of age or to a person adjudged incoapetent, the .... 

eayeepts shall be eade to the ~arent or to the daly 

appointed £28~2I--2X guardian, as the case aay be, and 

the ••i•••• seeeip' ef ease paeeat ee ~··••i•• pataents 

~ acquit the eapleyae, ••• insurer •• ..... , as ••• •••• 

eay he, of further liability. In other cases, payaent shall 

be eade to the person entit~ed thereto or to his daly 

authorized represeDtatiYe.• 

Section 20. Section 92-1339, B.c.!. 19•7, is aeended 

to read as folloas: 

•92-1339. coeaoa-la• defense& not aYailatle. ... 
Eeployers subject to and who fail tc coeply with the 

proYisions of aee,iea i~ 1i•• 92-1307 ~ YJ! eat " 
entitled to the benefits of this ..- chapter during the 

period of noncoapliancey and ~ A£! Dot ••ail aieealf ef 

eutitled to in•oke the defenses: 

4?Jll .._. !!A! the eeployee was Degligent, unless 

~ ~ negligence vas willful; 

~1ll ~ 1hJ! the disability vas caused by the 

negligence of a fellow eeployee; ~ 

~lll 4*64 ~ the eeployee had assueed the risks 

inherent, incideat to, or arising oat of his eeployaentT or 

arising fro• the failure of the eeployer to frCYide and 

eaintain a reasonably safe place to workT or reasoDably safe 

tools or appliances.• 
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Section 21. s"ction 92-1340. B.C.!!. 1947, is nended 

to read as follows: 

"92-13110. Penalties for Yiolation. An eaployer subject 

to this .e4 chapter who fails tc comply with aae,iaa 9~ 1~~-

92-1307.T or a person who Yiclates any other proYision of 

this a~. dees aR aet ~Eehihite& thes&PVw a£ fails e£ 

E&fasee te pe£fe£e a dety iepeeea hJ this aat aitaia the 

tiea p£asaeihei hy lev a£ hy the he••• fee ahiaa aa peaal-f 

is apeaiLieally psavid••• &E lails, aa~la••• &E £efaeee ta 

•he p£aviaieaa ef this eat, chapter is guilty cf a 

eisdeeeanor punishable by a fiDe of 

aaai••• ~ella£& (1199u99t ••• aase •••• aia haaieei ••llaea 

(1,99o99t feE the tiee\ effeaae, ••• ••• leaa thee twa 

iella£& !11~99u99) fe£ eaeh sahse!eeat effease .!!!LUIL....1!!U 

~-· 
Section 22. Section 92-1343, R.C.!, 19117, is aaended 

to read as follows: 

"92-13113. Legal action by ~ giwisi2~· DfOD request 

of the ..... diwision, the attorney general shall institute 

and prosecute actions for the enforceeent of the proYisions 

of this ~ chapter e£ fe£ the £eea¥ePy ef ••••Y lee tee 

state esaepatieaal &iaeaee eeepeasatiae aeseaat ia the 

a~eR&f feaa or for any penalty provided for in this ~~ 
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A& chapter. The_!l!Qr~l~neral shall prosecute or defend 

all actions brought by or against the -•a~e, 8£ .-e •ea8&£& 

thereat Qi~~ in ~its official capacity. The ~ 

divisio~ •ar co•proaise any action brought under this ... 

chapter." 

Section 23. Section 92-1346, R.C.!, 1947, is aaended 

to read as follows: 

"92-134f, Claia teras prescribed by ~ gi!l§i£B• 

claias for coapensation under this ~ chapter shall be 

filed on fares prescribed and (rovided for by the ..... 

division and shall be filed in the saae •anner as claias for 

coapensation under the weekeee•e !££!£!£! coapensation let 

unless ia \his as\ otber~ise provided in this chapter." 

Section 211. Section 92-1352, B.C.!. 19-7. is aaended 

to read as fellows: 

"92-1352. Pavers of ~ ~iOD· The ~ ~i!i§i~~ 

is hereby vested ~ith fall paver, authority, and 

18 jurisdiction to do and perfora any and all things, whether 

19 herein specifically designated or in addition thereto, ~hich 

20 are necessary or convenient in the exercise of any power, 

21 authority, or jurisdiction conferred upon it under this ~* 

2 2 .5:l!!!!lli. " 

23 Section 25. s\ction 92-1358, R.C.!. 19q7, is aaended 

2q to read as fcllo~s: 

2~ "92-1358. Books, records~ and payrolls tc be cren to 
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inspection. The books, records, and payrolls of the 

eaployer7 pertinent to the adainistra tion of this ~ 

cbaptef shall al~ays be open to inspection by the ~ 

~i~i~ or any duly authorized eaployee tbereofT fer tbe 

purpose of ascertaining the correctness cf the payroll, the 

nn•ber of ~ nersons eaployed. and such other inforaaticn 

as aay be necessary for the ~ divisiog and its 

•anagement under this ~4 chapte~. Refusal en the part of 

the employer to subait ~ !h£ books, records, and payrolls 

for ~ the inspection shall sehjee• subjects the offending 

eaployer to a penalty of eae aaa•eei •ella&& f$100~ for 

each offense, to be collected by civil action in the naae cf 

tbe state." 

Section 26. Repealer. Sections 

92-1309, 92-1312, 92-1313, 92-1328, 

92-1303, 

92-13311, 

92-1306. 

92-1336. 

92-131111, 92-1349, and 92-1356, B.C.!. 19q7, are repealed. 

-End-
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Approved by Collll:'ittee 
on Labor & Employment 
Relations 

d~ BILL 110. iJJ_ 
IJTBODUCEt BY LABOR & EMPLOYMENT RELATIONS COMMITTEE~~ 

cna~rman 

BY ilfQUBST OF TBE DIVISIOI OF li0BKEBS 1 COIIP!JISA'HOI 

A BILL FOR 111 ACT !RTITLED: "AI ACT FOB TBB GEHBBAL 

CLlRIFICATIOH AID BEYISIOH OF THE OCCUPITIOJIAL DIS!ASE ACT 

OF !WIT AM A." 

BE IT EBACT!t BY THE LEGISLATURE OF THE S1A~! CF !ORTIII: 

Section 1. There is a new B.C.II. section nuRbered 

92-1303. 1 that reads as follows: 

92-13C3.1. Definitions. Is used in this chapter, 

unless the context requires otherwise, the following 

definitions apply: 

(1) "Beneficiary" is as defined in 92-1113. 

(2) "Child" is as defined in 92-1111. 

(3) "Disablement" aeans the eYent of becoaing 

physically incapacitated by reason cf an occupational 

disease froa perforaing any vert for re•uneration or profit. 

"Silicosis", vhen coaplicated by actiYe pul•onary 

tuberculosis, is presu•ed to be total disable•ent. 

"Disability", •total disability", and "totally disabled" ate 

synony•ous witb "disablement", but they have no reference tc 

"partial per•anent disability". 

(II) "Division" is as define<l in 92-426. 

There are no changes in ~~~ & will not be re-run. 

~1ease refer to white copy for complete text. S E C O N D R E A D I N G 
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(5) 11 l!:Rployer• is as defined in 92-1110.1. 

(6] 11 Faployee• is as <lefined in 92-1111. 

(7) "Husband• is as defined in 92-1125. 

(8) "Independent contractor" is as defined in 

92-1138.1. 

(9) "Insurer" is as defined in 92-1135. 1be ter• 

includes an e•ployer vbo is self-insured under co•pensation 

rlan llo. 1. 

(10) "Invalid" is as defined in 92-1116. 

(111 "Pnen•oconiosis" •eans a chronic dust disease of 

the lungs arising out of eaploy•ent is coal •ines and 

includes anthracosis, coal vorll:ers• pneaaoconiosis, 

silicosis, or anthracosilicosis arising out of such 

e•ploy•ent. 

(12) "Order" is as defined in 92-1129. 

(13) "Silicosis" •eans a chronic disease of the lungs 

caused by the frolcnged inhalation of silicon dioiide 

(SiO ) , characterized by s•all discrete nodules of fibrous 

tissue si•ilarly disse•inated throughout both lungs ca•sing 

the characteristic I-ray pattern and by other variable 

clinical aanifestations. 

(14) "lages" is as defined in 92-1123.1. 

( 1 5) "Wife" is as defined in 92-11211. 

(16) "Year• is as defined in 92-1133. 

Section 2. Section 92-1311, R.C.!. 19117, is a•ended to 
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read as follows: 

"92-1311. Payaent of coapensation --exceptions and 

liaitations. ~111 ~eeatiaa !hen be has c~•Flied_~ 

other proYisions of this chapter. coapen§aticn shall te paid 

to e•eey ea,layee !-£laia&J! who becoaes disabled ty reason 

of occupational disease arising out of hi£ eafloyaent, 

subject to the fellewill!l conditions~a.& vaes s1aias aee 

peaseatea aaA aatiees !i••• ia asseeiaaee with thi 

liaitatiaae af eeetieas g2 1i12 aa& 94 1~1• §i!-!2I1A-i! 

tbis chapter. 

4TJsl *- Except 11 RrQYided for in this _secti~ 

coapensation ~ III not be paid when the last day cf the 

injurious exposure of the eaployee to the hazard of the 

occupational disease has occurred prior to the affaeti•e 

~JRl Bo coapensation ~ ~ be paid for a disease& 

other than silicosis or due to ionizing radiation& unless 

total disability results within eae hu&iEa& tweaty 1120t 

days from the last day upon which the ea~loyee actually 

worked for the eaployer against vbca coapensation is 

claiaed-t-.£ pea•iiei ~·• the heaEi HoveYer, !h~~iYisicn, 

upon good cause shown.£ aay vaiYE this liaitation in the 

interest of justice, bot in any case ~ 1i! period aay not 

be eztended to &ore than 9&8 j year fro& the date of last 
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eafloyaent by the &ti4 eaployer. 

~j£1 ~ !1cept as proyided for ilL sub§e£!ill__.i!l!ll 

sf__this ~~!2 coapensation ~ ~ be paid ia ease 

.t fO! silicosis nnless during the ~ § years iaaediately 

preceding the ~isableaent the injured eaployee has been 

ezposee tc haraful quantities of silicon dioxide dust for a 

total period of not less than ~-~heaaaaa ~1,000t 

vorkshifts in eaployaent in this state and unlesE total 

disability results within ~ ~ years fro& the last day 

upon vbicb the eaployee actually worked fo£ the eaployer 

against vhca coapensation is claiaed. 

Jl..r~l Pea•iiei 1 aewe•ee, ~••• &Bf ! silicotic eafloyee 

vho is discharged by his ea~lcyer to escape liability for 

silicosis benefits under this .-. ~! eaall he !§ 

eligible to receiye coapensation under this .at chaptet when 

totally disabled if he has ••••• ha&ieei -1700t actual 

vorkshifts since January 1, 1954.£ for that eaployery~ 

pEs•i~ei, feEt•ee, waea ~ any e&floyee in eaployaent on 

or after January 1, 1959, because he bas an occupational 

disease incurred in and caused by such eaployaentT which is 

not yet disabling, is discharged or transferred froa the 

eaployaent in which he is engagedy or when aa eapleyae ~! 

ceases ~ hi§ eaplcyaent and it is in fact, as deterained 

by the aedical panel, inadv1sable for hia on account of ~ 

~ nondisabling occupational diseasey to continue in *ty 

-4-
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J~ BILL 110. !b!_ 
IHTROCUCED BT LABOR & EMPLOYMENT RELATIONS COMMITTEE~c< 

Cha~rman 

BT REQUEST OF THE DIVIS lOll 01' liORUliS t COIIP!'ISU'IOJ 

I BILL FOR II ICT lRTITLED: 1011 ICT FOB THE GEHEBIL 

CLIRIPICITIOR AIID li!YISIOR OF TBE OCCUPITIOIIL DISEASE ACT 

OF I'IOIITAIIA. 10 

BE IT EHICT!Il BY THE LEGISLlTORE OP THE S'll'J'E CP IIOI'UJI: 

section 1. There is a nev B.C.!. section nuabered 

92-1303.1 that reads as follovs: 

92-1303.1. Definitions. As used in this chapter, 

unless the contezt requires otherwise, the 

definitions apply: 

t1) eBeneficiary" is as defined in 92-1113. 

t2) "Child" is as defined in 92-~11. 

t3) •Disable•ent• •ea11s the eYent 

physically incapacitated by reason of an 

following 

cf beco•iag 

occupational 

disease fro• perfor•ing any vork fer re•uneration OI profit. 

•silicosis", vhen co•plicated by active pul•onary 

tuberculosis, is presu•ed to be total disable•ent. 

"Disability•, •total disability•, and •totally disabled" are 

synony•ous vith 10 disable•ent", but they have no reference tc 

"partial per•anent disability". 

25 t4) "Division• is as defined in 92-426. 
There are no changes in ,'J-1!} "J'~/) & will not be re-run. 

Please refer to white copy for complete text. T H I R D R E A D I N G 
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(5) "!•ployer" is as defined in 9 2-410. 1. 

{6) "Eaployee• is as defined in 92-411. 

(7) •Husband" is as defined in 92-425. 

(8) •Independent contractor" is as 

92-438. 1. 

LC 1296/01 

defined in 

(9) "Insurer" is as defined in 92-435. The ter• 

includes an eaployer who is self-insured under co•~ensation 

plaa llo. 1. 

(10) •Invalid• is as detiaei in 92-1116. 

(11) "Pneaaoconiosis• aeans a chronic dust disease of 

the longs arising oat of e•ployaent i• coal aines and 

includes anthracosis, coal vorlters• pneaaoconiosis, 

silicosis, or anthracosilicosis arisin9 out of such 

e•Floy•ent. 

t12) •order" is as defined in 92-429. 

t1l) "Silicosis" aeans a chronic disease of the lungs 

caused by the prolcnged inhalation of silicoa dioiide 

(Sio ), characterized by s•all discrete nodales of fibrous 

tissue similarly disse•inated throughout both lungs caasiag 

the characteristic x-ray pattern and by other wariable 

clinical •anifestations. 

(14) "lages" is ~s defined in 92-423.1. 

(15) "Wife• is as defined in 92-424. 

(16) "Tear" is as defined in 92-433. 

Section 2. Section 92-1311, R.C.!. 1941, is aaended to 
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read as follows: 

•92-1311. Payaent of coapensation --exceptions and 

liaitations. ..lll Geapeasa~aa jben he bas CO!Flied ~h 

other proyisions of this chapter, co1pensgtion shall te paid 

to e9e&J eaplayee !_Slaiaan! who becoaes disabled ty reason 

of occupational disease arising out of his ea~loyaent. 

subject to the fallawia!l conditio~se aai ~hefi alaias aae 

paasaated aai aetieas !li•e• ia asaeaiaase •ith the 

liaitatieas ef •••••••• 9~ 1i14 aai 94 tili ~~1_1orth iJ 

tlt.is chapter. 

4TJU -lie Except as provided for b thili secti!llt& 

coapensation ~ aay not be paid when the last day of the 

injurious exposure of the eaployee to the hazard of tbe 

occupational disease has occurred prior to the effee•i•• 

late ef \hie aet aaeept as ia this seatiea, pa&R!I£aph •A,• 
sahpa£R!1Eaph Q pee•iiei Jul! 1, 1959. 

~jll Bo coapensation ~ I!! be paid for a dissase£ 

other than silicosis or due to ionizing radiation£ unless 

total disability results within eae haai&ai tveaty '120t 

days froa tbe last day upon which the eaployee actually 

worked for the e•ployer aqa inst whc11 coa(:Ensation is 

claiaed-t.& p~e•iiei _.., tke ~aaai However. the division, 

upon good cause shown~ •ay waive this liaitation in the 

interest of justice, but in any case ~ ~ period •ay not 

he eztended to aore than eae 1 year froa tbe date of last 
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e•~loyaent by the ~ eaployer. 

~J£L 48 Except as proYided fqr ia_~~!iop Jll~ 

~-!W sectiqp, no co•pensation ~~ !AI be paid ill 8111111 

.t for silicosis unless during the ..... § years i•aediatelJ 

preceding the disableaent tbe injured eaployee bas been 

exposed to baraful quantities of silicon diozide dust for a 

total period of not less than .-e-- thaaaaai 11,000t 

vorkshifts in e•ployaent in this state and unless total 

disability results within ~ ! years fro• the last day 

upon which the e•ployee actually vo~ked for the eaployer 

against vhoa coapensation is claiwed. 

~ill P&e•iiei 1 hewe•e~, •~•• aay J silicotic eafloyee 

who is discharged by his eaployer to escape liability for 

silicosis benefits under this .-. chapter shall ~. 11 

eligible to receive coapensation under this ..t chapter when 

totally disabled if he has s•••• hvaieei ~700t actual 

vorkshifts since January 1, 1954.& fo~ that e•ployer7~ 

ibeg any e•ployee in eaployaent ou 

or after January 1, 1959. because be has an occupational 

disease incurred in and caused by such eaployaenty which is 

not yet disabling, is discharged or transferred froa the 

eaploycent in which he is engage~ or when aa e•playee ~~ 

ceases ~ hi§ eaplcy•ent and it is in fact, as deterained 

by the •edical panel, inadvisable for hia on account of ~ 

~ nondisablinq occupational diseasey to continue in ~tv 

---
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SENATE BILL NO. 430 

INl~JOUCED bY LASOR AND EMPLOYMENT RELATIONS CUMMITTEE 

LEEo CHAIRMAN 

BY KEUUEST OF THE DI~ISION Of WORKERS• COMPENSATION 

A BILL fOR AN ACT ENTITlED: "AN ACT FOR THE GENERAL 

CLAR1FlCATION ANO REVISION Of THE OCCUPATIONAL DISEASE ACT 

OF MONTANA•• 

BE IT ENACT~O BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo There is a new R.c.M. section nuabered 

92-1303.1 that reads 3S follows: 

~Z-1303.1. Definitions. As used in this chapter. 

unless the context requires otherwise. 

definitions apply: 

the 

(11 •seneficiary• is as defined in 92-413• 

(21 "Child• is as defined in 92-417. 

(3) •DisableMent• ifteans the event 

physically incapacitated by reason of an 

toll owing 

of becomin'l 

occuoational 

dis~ase froM performinq anv work for remuneration or profit. 

"Silicosis .. , 

tuberculosi So 

when complicated 

is presumed to oe 

by active ouh10narv 

total disable~~~ent. 

"uisa~il ity"• •total disability•. and •totally disnbled" are 

synonymous with "disablement"• but they h~ve no reference to 

upartial permanent disa~ilitY"• 
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(4) •Division• is as defined in 92-426. 

t~l "Employer• is as defined in 92-41Uo1o 

(6) "Employee" is as defined in 92-411. 

C1) "Husband• is as defined in 92-425. 

(£.) "Independent 

92-43Eiolo 

contractor• is as 

' 

S!l 0430/02 

defined in 

(9) •Insurer• is as defined in 92-435. The term 

includes an employer who is self-insured under compensation 

plan ~o. 1. 

(lOJ •Invalid• is as defined in 92-416. 

Cll) •Pneumoconiosis• •eans a chronic dust disease of 

the lungs arising out of e•ployment in coal •ines and 

includes anthracosis, coal workers• pneumoconiosis. 

sil tc:osis. 

eillp1oyment. 

or anthracosilicosis arising out of such 

{12) •Jrder• is as defined in 92-429. 

(13) •silicosis• means a chronic disease of the lungs 

caused by troe prolonc;ed inhalation of silicon dioxide 

(Si02)o characterized by small discrete nodules of fibrous 

tissu2 similarly disseminat~d throughout both lunqs causing 

the c~aracteristic x-ray pattern and by other variable 

clinical manifestations. 

{1~) ·•~a~es 11 is as defined in 92-4t3.1. 

(15) •Wife• is as defined in 92-424. 

{lb) "Year• is as defined in 9l-433. 

-l- SEI 430 
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Section z. Section 92-1311, KoCoMo 1947o is amended to 

read dS follows: 

·~2-1311. Payment of co•pensation exc~ptions and 

liait~tions. ••Lll co~~8~~ When be has complied_~ 

.u:UJe.L~LlltililooLllf_t.ll.U._chaptero compensati.url shall be ;>aid 

to every-emp+eyee a_~~~ who becomes disabled by reason 

of occupational disease arisino out of his employ•ento 

subject to the fe++ow~~ conditionst-8ftd-wh~Jo~~~e 

p~e~--~ed--erut--nM+e~--~-Pft---oee«H'dtmee---w+~-t:tut 

+·i-1~tH:to~+o~--of--see~fo,~-'il!-i:3~--eftd-91!-i:-:IH set forth in 

t.lliL-t..baJlUC. • 

:hUJ_ No f.a~ as prov.u1e.l1_f..at.___I.IL~~~tUua 

compensation she++ ~_ngt. be paid when the last day of the 

injurious exposure of the e•ployee to the hazard of the 

occup~tional disease has occurred prior to ~~~et+Ye 

dMe-~r-~h+~-oet-e~ee~t-8~-+ro-t~seet+ofty--~~eqr~~h---~· 

~ubper,~roph-~~e.+ded ~~~· 

e•LRl No co•pensation ~++ ~ be paid tor a disease1 

other than silicosis or due to ionizin~ radiation~ unless 

total oisability results within otte--hu"dred-t~ty--t120t 

d3ys tram the last day upon which the emoloyPe actually 

worked for the e•ployer against whom compensation is 

claimedt~ prev+ded--thot--tne--eeord tiO.~aL• the djtiJilQU1 

upon qood cause shown1 may waive this limitation in the 

inter~st of justice, but in any case ~o+d t.he p~rioo mav not 
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ue extended to more than - ~ year from the date ot last 

e•ploy~ent by the ~e+d employer. 

~-~1 he Except as provjded fpr in ~~ion__LllLDl 

.uL..t.n.iL~~t.iOOL-El.Q comoens3tion ·~hft·H· &all I><> pad i-f'l-e8~e 

o+ lQ[ silicosis unless during thee+~~ a years im~ediately 

preceding the disablement the injured employee has been 

exposad to harmful quantities of silicon dioxide dust for a 

total period of not less than otte---~h~~8ftd---tlo000t 

worksnitts in eaploy•ent in this state and unless total 

disability results within f&Ur ~years from the last day 

upon which the employee actually worked for the e~ployer 

a~ainst whoa compensation is claimed. 

4-.l.l11 f'rorideth--howev-.,.-~ .. ~-orry A s i 1 i coti c employee 

who is discharged by his employer to escape liability for 

silic3sis ~enefits u~der this ~~~ ~~~ ~++--be i~ 

eligiole to receive compensation under this ~t ~~eL when 

totally disabled if he has seve"--htift6red--t700t actual 

workshifts since January 1, 1954~ for that employer~. 

~ro••~~dy-further.,.-wh~ft Wben any employee in employment on 

or after January 1, 1959, because he has an occupational 

disease incurred in and caused by such employment .. which is 

not yet disabling, is discharged or transferred fro• the 

enployn~?nt in which he is engagedy or when o"--....,f!h>yee he 

ceases ~Heh Ul5 employment and it is in fact, as determined 

by the ~edical panel, inadvisable for him on account of ~eh 

-4- Sil 430 
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~ nondisabling occupational diseasey to continue in +ty 

~mplg~~D~ and ue suffers wage loss by reason of sHeh ~ 

discharge, transfer, or sHeh cessation, the eO&Td ~~~ 

may 3llow co•pensation on account thereof as it sny-deem 

~PO~~~ just, not exceeding +~ve---thOHs&ftd---ee++ers 

t~Te~e.eet ~~-

~---Me--e+e+M-sha++-~~~nte+ned-~-ee~set~~-~e+d 

ttl'l+es-s-the-e+e~.-Ms--tteeft-f'He<t--tri-ttl-~e-~yery--tftf! 

+nstt<-e9'y-oi'-f"ttl"i-tfte-~ee .. dr-+n-.w+t~fttl-.mder eettl wi ttri-n-ttle 

t~e-f~we&-by-s~~ 9~ l3~w 

S.!Zl ~he eo•penset+en to•pensatjoo shall be paid to 

the af!ftef+e+e..y--end--dependents benefjcj~ of every 

e•ployee cove.-ed by this eet chapter in cases where death 

results fro• an occupational disease arising out 

employment~ subject to the following conditions: 

of his 

rwial No Except as provided fpc jn subsectjpo lll(d) 

gt_tb~-S~1 co~pensation sfte++ ~~ be paid when the 

last day of injurious exposure of the employee to the 

hazaras of the occupational diseases hes occurred prior to 

the-ef+f!et+ve-dete-e+-tn+s-ftetv-e~O!pt-es-+n--th~-seet+onT 

p~a~rsph--~~y•--suepore9 .. 8Pft-4-o+-ttri-s-aet-prev~ded ~-11 

~~2· 

~•LQl No co•pensation sft8++ ~ be paid for deat~ from 

silic~sis unless durino the e+9ht ~ years tmmediately 

precedino toe disablement thP deceased employeP has been 

-~- 5r< 430 
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exposao to har•ful quantities of silicon dioxide dust for a 

perioj of not less than one-t"otts~d-tl,OOOt workshifts in 

eDployment in this state. 

;.~ No co•pensation ~++ ~ be paid for death fro• 

silicosis unless the death results within +ettr--~4t years 

fro• toe last day upon which the e~loyee actually worked 

for toe employer against whom coMpensation is claimed, 

except in those cases where death results du~ing a period of 

continuous total disability fro• silicosis for which 

compensation has been paid or awarded, or for which a clai•• 

co•pensable but for such death• is on file with the 

e~~~+en djyjsjpo. In such cases compensation shall be 

paid if death results within ~en-t7t years fro• the last 

day upon which the e•ployee actually. worked for ·the eiiployer 

against who• cospensation is claimed. 

~idl No coMpensation s~o++ ~ be ?aid for death fro• 

anv occupational disease~ other than silicosis or due to 

ionizing radiation~ unless death results within ene-tl~ year 

tro~ th~ last oay upon which the e~loye~ actually worked 

for the employer aqainst whom COMpensation is claimed, 

except in those cases where death results during a period of 

conti~uous total dis~bility from an occupational disease~ 

oth~r tnan silico~is or ionizing radiation~ for which 

compensation has been p3id or awarded, or for w~ich a claim, 

compensable but for such de>th, is on file with toe ~oat"d 

-o- Sl' 430 
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~~~LgD• In such cases compensation shall be paid if death 

~esults within three-t3t years f~om the last day upon which 

the emnloyee actually ~o~ked for the employer aqainst whom 

compensation is clai•ed. 

~w--~e-e+e~m-~he++-be-m~te~ed-n&r-eompen~et~en--r~d 

Hn+e~s--the--e+e+M--ho~--been--+++ed--w+th-tfte-~+eyery-~e 

+nsHrer-or-the-b~dT-es-~-ee~-.ey-be-+n--~~--w+th~ 

th@-t+me-++~ed-by-seet+en-9~+~~. 

E•Lll P~oof of the exposu~e to silicon dioxide dust 

fo~ a period of not 1 ess than ene--th.,..~oftd--twe-hHml.-.d 

flo20Qt workshifts in employment in this state, with proof 

of total disability fro• silicosis• she~-be ~ pri.a facie 

evidence of exposure to harmful quantities of such dust 

during all such period.• 

Section 3. There is a OPW R.c.M. section numbered 

92-1312.1 that reads as follows: 

gz-131£.1 Time when claims must be oresentea. (1) when 

a clai•ant seeks benefits under this chapter, his claims for 

benefits must be presented in writing to the empl~yero the 

employer's insurer, or the division within 1 yea~ from the 

date the claimant knew or should have known that his total 

disability condition ~esulted fra.o an occupational· disease. 

When ~ beneficiary seeks benefits unde~ this c~~ot~r. his 

clain~ to~ Jeatn benefits must ~• pre5enteu on ~~itinq ta 

the enployer, the employer's insu~er, or th~ division ~itnin 
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yedr from the date the beneficiaries knew or sh~uld have 

known that the decedent's death was ~elated to an 

occupational disease. 

(2) The division .ay. upon a reasonable showinq by the 

claimant or a decedent's beneficia~ies that the claimant o~ 

the beneficiaries could not have known that the claimant's 

condition or the employee's death was related to an 

occupational dise~sey w~ive the claim ti•e requirement up to 

an additional 2 years. 

(3) Notwithstanding the provisions of subsections (1) 

and (2) of this section, no claim to recover benefits under 

tnis chapter may be maintained unless the claim is properly 

filed within 3 years after the last d~y upon which the 

claiaant o~ the deceased eaployee actually wo~ked fo~ the 

e•ployer against whom co•pensation is clai•ed. 

Section 4. Section 92-13llto R.c.M. 1947• is a~ended to 

read as follows: 

•92-1314. Kee+ee+ Pulmonary specjaljst medical panely 

9.eeed+ee+-eem.+~teey and pulmona~y specialists. 111 The 

Monta~a medical association ~ay, at least annually, ce~tify 

to the bee~d Qi~~Qll es-•med~ee+-ee~+ttee-nea+neesM-th+~~y 

t~at-~~-•e~e-++een~~e-phy~+e+ens-e+-the-s~ete-e+-~~ene-whe 

e~~--oe~t~eu+e~+y--~ue++f~ed--+n--the--d+eenes+~.--ee~--&nd 

t~e~~~nt-ot-~eupe~+on~+-e~~ee~es•-tft-edd+t+&P~-th~re~ey-~d 

s+mu+tene&H~+y-t~~~+th-the-~en~ene-med+ee+-es~ee+e~~n-mey 
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ee~~~fy--~e--~e--bee~d 3S •pulmonary specialists nominees• 

tnree f3t or more licensed physicians of the state who shall 

have had at th~ time of certification at least f+ve--t~t 

years• practice in the jiagnosis• care~ and treatment of 

aiseases of the pul•onary tract and the interpretation of 

lt-~ey ll=UIX f i h1s thereof and max allg_~lif..XJ..n_t.tu~ 

g~ign_as occupational ~e specialist opainees three 

.Q[.__JDDLIL-.li.l;im:uuL...u.IUucians of the state wb~ at the 

~iaa_~~tlfi~li~ljfjcatjons jo the djagnpsiso care, 

andJ..ua~_pt_nonpulRQQaLX__QCCupatjpnal djseas~. ELP• 

.tbs_tm_l.U.UJlWai.Uil.l1....as provided fpr in this sectioo• the 

J1b!UioiLJMli_aQ:WllnL....ti!I.Q_separate melii.zAl ;1anel so llJUl. 

l;):sl.DaL..i L:t.biLIUilmllllat:¥--_:;oec i al i st wed i cal panel _and the 

.Q.t.biU:- _i:o__.tllit_~!a!Qat.ilmill d j se ase ftd i ca J pane I • The 

.!li.llilti!IL:illal~in.t_f.r.~tl£ I i st of.JULl.arutLJf_:;~,UUt. 

nPIIi.Dfi:il :a_ :t.b.l:iiiLAL..JIQLIL physic ian s to aDC~LllJ]_J;M._ pul llQDar 't 

~~UUUL~Il.l1ual_~h_ThiLUti~J~ll~~u~=m 

.t.tl.e..J.uLllf_g"ll.llilt..iJllldL!li~~~-ia.l i st no!lli.nee..s __ :t.baa 

.QL _JDU:IL...Qb.ltil UanL J..ILJU¥e on toe -Pt:..e..upa.tUillaLili!i.e.aS.e 

~~cialuLRedikAL-Panel& Frem--~e+d--+~~t--et--~hy~~e~e"~ 

ee~~~f~ed--~---.ed~e+-eeme+tt~-"eM~ftee~•-~e-bee~d-~he++ 

e~pe~~t-th~rty-t~-phy~~e~e"~-whe-~he++--~~ve--~~--eftd--he 

he~e~"ef~er--re+e~red--~e-a~-the-~ed~ee~~eMm~ttee•-eftd-wh~ 

~he++---exem~fte---e~~en~~---+o~----eeeupe~ioft~+----d~~ee~e 

d~~eb~+~~ie~---o~e~--~"e"-~~+~eo~~~.--Frem--~e+d--+~~~--e+ 
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pny~~e+~"~-~e-ee~~+~eri-e~-•pu+eeftft~y--~~~+~~t--ftO~~fte~· 

the--ooo~d--she++--epp~ftt--~ee-t3t-~-.e~~-pftysie+ftft~who 

sne++-~erve-e~--d-be-he~eiftefte~-~e+~~d-te-ss--•~+•Cft~Y 

spee+e+~sts.-

Lll +n---tfte---ev~t---~~ lL the Montana •edical 

association fails to weke-~he-ee~t++~e~~eft--e~--he~~+nsbeve 

prew+dedT--thefty--+n--thet-evefttT-t~•d shell of-~~ewn 

ehe+ee-eppe~ftt-~~y-t39t-++ee~ed-pnys+e~-~the--~~e 

e~--Koft~ene-whe-&re-perti~+y ~~elif+ed-ift-the-d+egfteS+-Y 

e~e-aftft--t~etwe~--e+--eee~~ftfte+--d+se~~--wh~ft--se~d 

phys~~-~-she++-se•ve-es-ttne-be-het"e+ftef-te..-~~l"eif-~ 

~he-••ed~ee+-ee~m+~tee•-eftd ~&it-the two Li~~pmjnees 

JiLQJ:Wt.id~PL_in_this sec:tjpn. the djvisjon shall appoint 

aa.2e~_.tn_t.be_e£J!i~~peJs bx appointing to t.be pul•pparx 

~!U!Ualu:t._ __ KJlit.aL __ Ililll£1 three t~t or more 1 i ceased 

physicians in the state of Montana who have had at the ti~e 

of aopoint~ent at least f~ye--t5t years• practice in the 

diagnosis, care~ and treatment of diseases of the oulmonary 

tract and the interpretation of ~~ey ~~films thereofT 

wh~en-+etter-~~edp-ef-thr~-t3t-er-•ere-~ne++-~er.e--~--ftftd 

he--he~e~ne+ter--refer~ed-to-~-Mpu+meft~y-spee~e+~~t~•--The 

~ee~~eo+---eemm~tteeT•---to~~t~~---w~tO---the----•pu+mefte~y 

~pee~o+~~~y·--~he++-ne-k"owft-e~end-here~fte+~er-re+e~~ed-te 

.. ~--~he--•med~ee+--~>ene+•• .llwl _ _hy__illl:ll.Q.inlln.g _ _.l;.!L __ t..b.e 

.Q~Illl.U.i.DoaL~ile.a:u:_lll!ldikAL oaoel tbru or •ore l.i.J;nn~ 
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Jlb.x:;..i U-li£1 LllL..thil~.t..iltfl-lttuLb.il.lt e at t lleJ.laiLJlf. _IZilJUli.n.tmtllt 

.QWilitit..a:tiQI!Ltn....!1l.agl)ll.5.Jia....l:.~LJ. and treat ooopulm~ 

.o~u.g ni.ollilLiliaun ... " 

Sectjon s. The~e is a new R.c.H. section numbered 

92-1314·1 that reads as follows: 

~2-l311t.lo Procedure for medical examination. (l) In 

order to deter•ine the cospensabllity of clai.s under this 

chapter based on pulmonary conditions. the followinQ 

procedure shall be followed: 

(a) The division shall direct the claillklnt to a 

pulaonary specialist wno is a me•ber of the pulmonary 

specialist medical panel for an examination. fhe pulmonary 

speci~list shall conduct an examination to determine whether 

the claimant is totally disabled and is suffering fro• a 

puiJUondt'y O<.Cupationa1 disease. The pul11onary specialist 

shall submit a re~ort of his findinQs to the division. 

(b) Either the claimant or the insurer mayo within 20 

days after the receipt of the report by the first pulmonary 

special isto request that the claimant oe examined by a 

s~cond pulmonary specialist who shall be a aember of the 

pulmonary specialist medical panel. If a second examination 

is requestedo the division shall direct the cl~imant to a 

secon~ oulmonary soecial ist and the oulreonarv soeci~l ist 

shall conduct an C'Xdmi nation to deter,ni ne 01hether he 

believes the claimant is totally disabled and is suffering 
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from a pulmonary disease. The pulmonary specialist shall 

submit a report of his findings to the division. When a 

second exa•inatian has been requested, the reports of the 

e~aminations sra11 be submitted to thP pulmonary s~Pcial ist 

medical panel tor its review. The panel shall issue its 

report concerning the claimant•s physical condition and 

wheU•er the claimant is suffering from an occupational 

aisease. 

(cj If a second e~amination is not requestedo the 

division shall issue its order determining whether the 

clai•ant is entitled to occupational disease benefits based 

on the report of the first eKamining physician. If a second 

e~amination is requested, the division shall issue its order 

based on the report of the pulmonary specialist medical 

>'"'1~1. 

(~) In order to deteraine the co~pensability of claims 

under this chdpter based on nonpulmonary conditions. the 

following procedure shall be follo~ed: 

(al The division shall direct the claim~nt to an 

occupational disease specialist who is a Dember of the 

occupational disease medical panel tor an examination. The 

specialist shall conduct an examination to determine whether 

the ~laimant is totally disabled and is sufferinq from an 

occupat i :>nal a i seas e. fhe specialist shall submit " report 

of his findings to the division. 
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(b) ~ither the claimant or the insurer ~ay, within 20 

d3ys after the receipt of the report by th .. first 

S?e~ialist, request that the claiMant be examined by a 

second specialist. If a second exaainatlon is requested, the 

division shall direct the clai~ant to a second spe~ialist 

who is a member of the occupational disease medical panel 

and t.~e s pee i a 1 i st sha II ~onduc t an exa11 i nation to deter ai ne 

whether he believes the clai11ant is totally disabled and is 

suffering fro11 an occupational disease. Tne specialist shall 

sub11it a report of his findings to the division. When a 

second examination has been requested• the reports of the 

exaMinations shall be subMitted to the occupational disease 

medical panel for its review. The panel shall issue its 

report concerning the ~laiaant•s physical condition and 

whether the claimant is suffering tro11 an occupational 

disease. 

(c) If a second exa11ination Is not requested, the 

division shall issue its order deter~ining whethPr the 

claimant is entitled to occupational disease benefits based 

on th2 report of the first examining specialist. If a second 

examindtion is requested, the division shall issue its order 

based on the report of the occupational disease medical 

panel. 

(J) " report sub~itted to the division by the 

approariate medical panel and placed in the division•s 
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reconls is prima facie evidence as to the aatte~s corrtained 

in th~ report. 

('t) Upon the division•s own motion or if a clai•ant or 

an insurer requests that a hearing be held by thP. division 

prior to 

determination 

occupational 

hear-inq. 

the tiJBe the 

concerning the 

disease benefits, 

division issues its final 

claimant•s entitleaent to 

the division shall hold a 

(5) At a hearing held before the division or the 

worKers• ~OMpensation judge, the report of the medical panel 

and the two •edical exaainations conducted by meabers of the 

medical panel are exclusive and final and no other Bedical 

evidence or additional medical examinations are admissible. 

However, the physicians to which the clai•ant has been 

referred as provided for in this section may, in order to 

assist the11 in reaching their conclusion, consult with the 

claim3nt•s attending physician. 

(6) within 20 aays after the division has issued its 

order of deter•ination as to whether the claimant is 

entitled to benefits under this chapter, a party may ~equest 

a rehc3ring. In order to perfect an appeal to th~ ~orkers• 

compe~s3tion judge, t~e ~pp~alinq party must requ~st a 

rehearing before the division. lhe jivision may grant a 

re-h~arint.! and., if a rehearing is qranted~ the Civision•3 

final determination shall not be issued until after the 

-14- SB 't30 
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reheari~q. If the division does not orant a rehparinq, the 

division's final determination is issued on the date the 

rehearinq is denied. 

~ection bo Section 9l-1315o R.c.K. 1947o is a~ended to 

read ~s tollows: 

a9l-1315. Pr&eedu~-~&r-.ed+ee+-ewaM+~aft. ~andards 

.f;u: _ _uuull.ioi ng whetheJ:_ death or d i sab i 1 i ty due to 

~ne~aniD~~ Aw-~n-ord~-to--dete~.+ne--t~-·~~tty--c+ 

e+ti+IIS.--ItSf!le-~IH"!Hfeftt--to--tM~-rt+~-<rl'-t+ri--..ety-tfw> 

~o++ow+~~~oee~-oed-no-&~~e++-~e--fo+t~d--tft--~ 

eou~~e--of--the--.ed+ee+--ewamtftet+&n--of--the--e+e~ftt-~ 

of .... e~+--~t--to--se+d--&oereor--ete+.ftftty--e~to,ery--e~ 

+~u~e~y-e~-ttw.-~e-aey-~ew 

:h--l:lpoft--tM--+++tft~----e+a i • l!ly -o-e+o+weftt:-f'er 

oeeu~t+eftft+-d+~e-drteb+++ty~--othe~--thao--~+++eos+s--or 

pfteumoeon~~--the--l!loe~d--~~e++-d+~eet-e-member-from-~~d 

Keed+ea+-ee .. +tteeM-to-ewea+fte-end-detere+ne-the--drseb+++ty 

o~--the--ete+.eftt-ftftd-~uba+t-e-wr+tteft-~~t-tftereeft-to-~ 

bee~ 

~p&n--t~e--f+t+ft~-of--e--e+~m--fo~--eompensottoo--fo~ 

~+++eos+~--d+sebi++ty-uftde~-th+s-aety-the-boe~d-~t+-d~eet 

err,.._+net ?Oft-of-eftd-rel"ort:-to-the-bea~-uport-tft<O--e +e+1nftftt 

oy--~~+~-ue~+mo~~y-spee+&++stsyW-o~-ooe-of-tftemy-+ne+Hd?n

s~eb-~-~oy-end-othe~-oe~~oto~?eet-e~o~+not?on-end--te~ts--es 

+n--tne--op?n+on--of--s~eh--spee+~?st-~-spee+el+sts-moy-be 
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neee~sery--fo~--the--0urpo~e---c+---dete~m+n>-e~---d?ogno~?s~ 

d?~sbteeenty--eftd--the-neture-end-type-c+-eed+e8t-tres~aeftty 

hssp~~e++ret+on-snd-ether~-~~~ed.-+f-the-eto?~-+s-ftOt 

eontr&Ye~~ed-&s-to-eny-.ed+es+--feet.--tbe--ewa~+ftst+en--end 

~ep~~t--of--o~--s~--ss+d--~ee+ot+stsT--~het+-&e-dee~d-the 

ewe.t~ot+oo-eftd-~epsr~-of-e+t--•pdt.a~-~ee+et+~~---t~ 

the-e'l-s?.-+s-eotlt1-.,..er"ted-~-ony-.ed+eo~-+ae~he-rep-t 

~he+~--be--~de--by-st+-of-~?d-spee?et?s~-efter-e-phys+eet 

ewe~ftat+on-ey-et-+ee~t-t~t~-themw--The--f+nd+ftq,--ftftd 

ep~~en~--of--e--esje~y--ef-the-numbe~-of-se+d-spee+e++st~ 

tnen-eppe+nted-~t+-eeftSt?tute-the-~+nd+n~s-snd-op+ft?OftS-of 

e~+-ef-the..-lhe eentent~-o~~pert-of--~o+d-_.pai•ene~ 

spee~~+~~t~-.he~--p+eeed--+ft--the--reeo~-~hft++-e&n~+t~e 

pr+-e-fee~-e'<'+ftftee--ef--+aet:--es--t:e--the--~--~-e+n 

eonte+nedw--lhe---pu+aenory--~pee+et+~t~•--or-eny-o~-trt-ef 

the.-.ak+oq-the-repo~t-~ho++-be-§ui!ljeet-te-e~e•ioet~ft--HI"'ft 

demond-of-eny-+nterested-pert:?e~ 

lhe--apatmonery-spee+e+~~t~-er-eny-ene-t+t-o~-t~eM-+n 

orrier-to-e~s~~-+n-re8eh~n~-s--eefte+us+on--Mfty--requ+~--the 

ettend~n~---phy~+e?en---e~--d~eeto~--of--s--ho~e+--er--e 

sen?ter>-u•-er-other-0teee-+ft--w~h--t:~~~--er--e-e--+~ 

be+~g--~+yeny--o~--~~-been-q+¥eny-to-ettend-et-s-e~n+ent 

t~m~-and-~toee-to-eoosa+t-w+~-se+d-spee~et+st~~-or-eny--ene 

e~--t:nem--e"d--to--deser~be--the-neture-end-type-of-eere-en~ 

treet.ent--snd--furn~~~--eny--otber--e.tdeftee---wh+eh---se+d 
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~pee+e+~~-e~_,pee+e++~~-des+~eT 

dpe~--~eee+¥+ng--tke--wr+~~--~epe~~~-~uen-~~+ft+ng 

pky~+e+en--~--phy~+e+~--~e--eppo+n~dy--th~-bee~--~ka++ 

tor~hw+~k--de~r~e--whe~ker--or--ftOt--~ke--e+a+.e~--sh&++ 

reee+ve-~ke-benet+t~-pu~~~-~-te--tk+s--eet--end--+~-sha++ 

fM'Wftrd-not+ee-M-+~~-<fet-lrifte..,.;.en-te~the.--rittl-e-true-end 

eet"reet--eopy-of-~o+d-med+ee+-report-to-the-e+o~t-eftd-the 

eep+oye~-or-+n~arer-es-th~-.&y-bi!!Y 

~·--rt-w+tn+n-twenty-Tt&t-dfty~-etter--reee+p~-o+--s~k 

l'leti-ee-end-.ed+e&+-repert-the-e~tT-ellp+c.y.!r-or-+~-ery 

e~--tne-eese-.ay-beT-+~-d+~~+~+ed-w+th-se+o-dete~+on 

by-se+d-b~y-tkeyy-or-eny of theaw aey--deaend a keer+n~ 

befere--~o+d--beerd--p~r~Uftftt-to-tfte-reft1!!er+~-~·+~+c~-et 

~eet+~~~-~9.-rt.-howevery-tke-beer&r--eloi•ont~~+oyer 

or-+~~~~e~-or-any-ef-t~~-+s-~~ot+~t+ed-w+~k-tke-~~~~ 

et--~aek--f~~t--aed+ea+--exelrifte~&n--~--+ftd+eat:ed-by-ss+d 

med+ee+-reper~y-s~k-d+~sot~t+ed-por~y-moy-upoft-tk~ry-t~t 

l'ldT~£-net+e~-+n-wr+t+~-te-e++-odve~sory-por~+e~n~-te--tke 

boerd--requ+re-o~-e~eM+net+en-by-o-aember-ot-~e+d_.~d+ee+ 

pone+•~-prev+dedy-kewevery-~t-+f-the-be~et+ts-e+o~ed--~e 

tor--~--d+~ob+++ty--eou~ed--by--s+++e~+s--the--phy~+e+en-se 

~e+eeted-by-tke--d+~~et+~f~d--perty--m~~t--be--Ofte--e+--tke 

•pu+m~nary--sree+o++st~··--Thereapeny--s+~e~-reee+~-of-tke 

~eport-et-med+ee+-re-exem+net+ei'IT-tke-beerd-ske++-e+Ye--++ke 

not+ee--ot--+~--determ+net+ony--whetker--~e+d-dete~~et+on 
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~no++-be-tke-se.e-es-befo~or-etke~+~ey--t&qether--rith--e 

eopy--ef--se+d--Med+ee+-rep&rty-+ft-tke-seme-menner-es-+~e 

ee~e-ot-the-++r~~~~~-~sm+~t+en-ftftd-tke--p~ty--she+.--be 

ent•t+ed-~e-e-~ehee~+n~+n-the-seee-~es-+n-the-eese-ef 

suek--t+rs~-•ed+ee+-exem•ftftt+env-The-ev+denee-M-.he-two-~ 

med+ee+-e•e-+net+e~-nbevo-~r+bed-~+-b~f~no+.-en«tT-se 

fer-a~-tke--d+eo+-e•tnr+1'!et+--e+-tke-e+e+wten~+s-eeneet'ftedy 

ne-e.+donee-et--etker--e~--&dd+t+ene+--.ed+ee+-~m+ftet+en~ 

~ho++--be--eda+~+b+e--befere--tke- bee~d epon ~eheo~one ne~ 

befero-eny-eoart-ap~-the~+T-+•-eny• 

8v The standards for determining death or total 

disability due to pneu•oconiosis are as follows: 

t .. Ul i'o-te+--d+~eb+++t, defined¥ 11. miner is under a 

tot3l disability due to pneueoconiosis if: tat--He--+~ 

snfte~•n~--e~--~t+~ed--•~-e-ek~en+e-dast-d+seese-of-~e 

+ung-wk+ett+--t-tt--whett--d+o~ed--lty-ehes1:--r-oeftt~~ 

y+e+ds--ene--or--.o~--+e~~e--o~t+es--~~eter--tften--ene 

eent+weter-+n-d+eme~ert-eftd~+d-bo-e+e~~+t+ed-+ft--ee~~-Y 

•.---~y---or---r--+n--tke--+~netieno~ -e+~?t+ee~+en--et 

~od+e~rep~-of-the-pn~meeen+~~by-~ke-Tnterft8t+ene+-~ 

orqen+te~+en~-e~-t~t-wken-d+e~~-by--b+ep~y--or--e~op~yT 

y+e+d~--~~~+vo--+e~on~--+n--tke--+unqy--tket-+sy-ohow~-tke 

o•+~tenee-et--p~gro~~•ve--me~~e--t+br~s~--or--f3t--~n 

es~nbt+~hP.~-ey-dieqnos+s-by-meens-ethe~-then-tke~e-~pee+t+ed 

+n--~ub7ftre~rep~--t~t--o~-t~-ef-th+s-pe~e~ephy-~+d-eo-e 

-18- ~~ 430 



1 

z 
j 

4 

; 

b 

B 

9 

10 

11 

1Z 

l3 

H 

l!i 

lb 

11 

111 

19 

zo 

d 

ll 

2j 

2't 

25 

S!l 04W/OZ 

een~ft+on-wh+eh-eeH+e-r~e~en&~+y-~-e~peeted--tc--yfe+d--the 

re~tt+t~--&e~er+&ee--+n--~u~ere~~--t+t--cr--trt--c+--th+~ 

~aragraph-hed-d+e~ne~+~beeft--~ede--e~--there+n--preser+bedw 

Pre~de~y-hewevery-that-eny-e+e~cs+~-•ade-u~er-th~-e+e~e 

she++--ee--+n--eeeerdenee--w+th--~ftere++y--eee~d-.eri+ee+ 

preeedure~+er-d+eqna~+n~-p~ttmeeon+e~~-

tct-t+t .!ill He llt i s un ab 1 e to engage in any 

subst~ntial gainful activity by reason of pneumoconiosis 

which can be expected to result in deatn or which has lasted 

or can be expected to last for a continuous period of not 

less than twe+ve-tl2t months; or 

~t.iml where the require•e~s-ef-pere~~-tet~-tft+~ 

~eet+en--ere--mety-the-f+~+ng-~et-a-.+fter-+~-under-e-tete+ 

d~eb+++ty-~-esteb++sfted-by ~ irrebuttable presu•ption 

JIU<ihll~..l.IL2Z=.lllh~!3l appl jes. 

~•ill £ve+Het+ng-----tete+----d+~eb+++ty• (a) Total 

disability may not be found for purposes of this pert 

~~tiwo unless pneumoconiosis is the impair•ent involved. 

Whether or not pneumoconiosis in a particular case 

constitutes a disability as defined in +w-fbt ~ub~~lan_Lll 

~L_tbis_~~tjgn is determined from all the facts of that 

case. t>r i11ary consideration is given to the seve..-i.ty of the 

individual•s oneumoconiosis. ~d+ee+ f&t~t--M~Le--~[ 

.e ti WU.t. ~ J.>tll u.ts__.a __ tirulill!L _!2L __ lti~b.lli~---1e...~ _th!l 

.ir:ul.ill Ul u.a L_i :;_ _;;u; • .t.uall:t- eng a g i nq _in__:;ubst anti .U __ g.al.nf.Yl 
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.atlllilUL.II.t:Uikal considerdtions alone can.--..,..,ept--where 

ether--ev+eenee--re&Ht~-a-f+ftd+~-e+-•e~~e8?++t~-e·~··-the 

+~+v?~~•--+~-eettte++y--eft~s~+~-+n--sHb~tent+e+--~e+n+u+ 

eet+v•tyy justify a findinq that the individual is under a 

disability where his impairment is Gne that meets the 

duntion requi re-nt in -hr--tbtY subsection (lHal 21-th.i.ll 

~~;m and is 1 i sted in the appendix to this subpart 

~~~LDD· ~~llLL---~ presumption establ~~g__ia 

.2cl.ll2..Z.ULaPlLla::u. 

(b) Pneu•oconiosis may be found disabling if it does 

prevent the individual fro• engaging in any substantial 

gainful activity. Sueft-an In£ individualy-hewever.-~e++ .ax 

be deter•ined to be under a disability only if his 

pneu.aconiosis is the primary reason for his inability to 

~n9age in substantial gainful activity. ~ft-eny-~Heh-e~e--+t 

~t must .a~Q be established that the individual nasa 

respiratory impairment because of pneumoconiosiST ~ikh__i~ 

demonstrated on the basis of an MVY and FEYl whicn are equal 

to or less than the values specified in the following table 

or by a medically equivalent test•i 

Height 

(Inch~s} 

HYY(H~-C} eQual 

to or less than 

L./Hin. 

-zo-

FEY l equal to 

and 

or lE'ss than 

L • 
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10 

ll 

12 

13 

14 

15 

16 

11 

lt! 

19 

20 

21 
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51 or less 

~6 

~9 

60 

61 

62 

63 

bit 

65 

bb 

67 

btl 

b~ 

70 

11 

12 

1i or more 

52 

53 

54 

55 

56 

51 

56 

59 

60 

61 

62 

63 

64 

65 

66 

67 

68 

SB 0'>30/02 

l·it 

1.4 

le4 

1.5 

1e5 

1.5 

le5 

1.6 

leo 

1.6 

1.7 

1.7 

1.8 

1.8 

1.6 

1.9 

1.9 

i•LJl Ev+denee-o~-o~~~+os+sw (a) A findinq of the 

eKistence of pneumoconiosis may not be made in the absence 

of: 

t~t~ii • ~ chest ~oentqenog~am showing the existence 

of pneumoconiosis classified as category 1, z, 3, A, e, or 

Lo ac~o~ding to the international labo~ organization (195B)o 

international labor organization (1968)• or union 

internationale contra cancer;Cincinn3ti (l'i'68) 
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clas.sifications of the pneu.oconioses (if the chest 

roent~enoqram is classified as cateqory z, it should be 

reclassified as category U or category l 30d only the latter 

accepted as evidence of pneu.aconiosis); &r 

trt~ill *" 40 autopsy showing the existence of 

pneumoconiosis; or 

t~t~iiil * a biopsy (other than a needle Diopsy) 

showing the existence of pneu.aconiosis. Sae~ In£ biopsy 

weu+d ~~ not ee expected to be perfor .. d for the sole 

purpose of diagnosing pneu.aconiosis. Where ~ biopsy is 

perfor•ed for other purposes, howevery (e.g., in connection 

with a lung resection)• the report thereof will be 

considered in determining the existence of pneumoconiosis. 

(b) The roentgenogra•• to confor• to accepted .edical 

standa~ds, should represent a posterior-anterior view of the 

cnesty taken at a distance of s+w-t6t feet between the ~y 

~::Lil.¥ tuDe and the lt-t"fty .x::.ullt film on a 14 by 17 inch lt-t"fty 

X::LU f i 1•• 

(c) A ~epo~t of autopsy or biopsy shall include a 

detailed gross (mac~oscopic) and microscooic description of 

t;,e lungs or visualized portions of the lun9s. lf an 

ooe~a~ive procedure has been performed to obtain a portion 

of a lung. the evidence should incluce a copy of the 

ouerat•v~ note and the oatholoqy report of the oross and 

microscopi~ ex3mination ~f the surqical speci~en. If an 
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autopsy nas been perfor~ed, the evidence should include a 

coaplete copy of the autopsy report. 

~~~1 8e~e~n+n~----~d+ee+----equ+va+ene~ (a) An 

individual's i•pairaent shall be determined to be medically 

tne ~quivalent of an impairment listed in the ~ppendix to 

this su&pa~~ ~tigg only if the medical findinqs with 

respect thereto are at least equivalent in severity and 

duration to the listed findin1s ot the list~d i~pairment. 

(b) Any decision aade under e.-tat ~tjon$ (~ 

and 6w-tat ~Lal-_oL__tbl~ section as to ~hether an 

individual's impair8ent is medically the 

impair•ent listed in the appendix 

equivalent of an 

to this sabpe~y 

~~~~D shall oe based on •edical evidence demonstrated 

by medically acceptable clinical and laboratory diagnostic 

techniques, including a medical judq•ent furnished by one or 

more ~hysicians desiqnated by the b$8rdy division relative 

to the question of medical equivalence. 

(c) Any decision as to whether a mAdical test is 

medically equivalent to the test describ~ in ihr-fbt 

.s.!.l.b.:u:ulg[L_Ulltu_llf_lilll_sect i pn shal 1 oe based on 

appru~·r i ate mc>di cal evidence, i ncl u<l i nq a judnment furni she:l 

by on~ or more phvsicians designated by the b&e~dr djyjsjoo 

rel.3tive to the question of the ll!edical equivalence of Stleft 

.t.D.il t~!>t. 

,•!21 EY+denee-e+-e~+q+n-e+-pneaMaean~~r-tftt--~--~ 
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~f"er--wes-emr+eyee-+ar-~e"-tt8t-re~~-ar-m~re-+n-eea+-8+nes 

ene-+~-sa++er+n~-&r-hes--sa~ree--~o.--p"euMOe&n+es~.--+~ 

w+++--~e--presueeey--+n--tne--ebs~ee--a+--e¥+~enee--te--~e 

ea"trary.--thet--the--p"e~an+es+s--arose--&bt---a+---saen 

emp+eymeft~• 

tet--~"--a"y-otner-eese.-a A mine~ suffering or who has 

suffered fro• pneu~oconiosis must submit the evidence 

necessa~y to establish that the pneumoconiosis arose out of 

employment in the coal mines. Howeyero the Rre.s.umutlgn 

itU.ilbli~.tuw in 92-l.llZ.a.llll a ~w 1 i es. 

&w L2l. 9ee~h-da~o-p-to11eeen+os~t-olt-ot+ner ... s-dea1:h 

wri+-ite--ee1:er8iftect-te-fte¥e-lteen--dtre-to-~-eort+es+s--+t'-the 

m+ner-sa++eree-~m-e-ehran+e-dus1:-d+seftSe-e+-~ne-+anq-wn+eh 

meet:s-the~t"ements-a+--t--totff-or 

fbt---+f---deeeasea-trifter--was--et!!p+oyed-t-er-t:en-t~ 

yeers-or-.are-+n-eoe+--•+~s--and--e+ed--+~~-a--r~sp+~b+~ 

~+seasey--+~-w+++-be-~@SalledT-+n-the-abse"ee-o+-ev+denee-~a 

1:ne-ea"tra~yy-1:ha1:-h+s-dea1:h-was-dae-1:a-pnea~en+os+sy lhe 

~Laieaot__.~t_~t tbe evidence nece$Sar¥ tp establish 

.tb<.tL~O<LIII.illil~LWl.il.t.tL~~;11HLUl--!We..IIIDJlJ:.9.n.Ull.i.s._;tDd__tllil1 

.t.IHl __ .m WJ.mu;.llD.i o.:;.i.s. __ llP!iL.-Ou.t-.llLemp 1 oyme Qt __iu_t;.Qill.__m~ 

Death will be found due to a respirable disease when death 

is .'>scribed to a chronic dust diseasey or to another chronic 

oi sease ot the lung. Death wi 11 not De found due to a 

respirable disease in those cases in which the di5ease 

-24- SB 430 
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reported does not suggest a reasonable possibility that 

death w3SY in facty due to pneumoconiosisL te•9•• cancer of 

the lunq. disease due to trauma• QL pulmonary e~boli7t~ ~ 

tiaxexWLL-tb~presumptjons establjsbed jo subsectjpo~(ZI and 

Lll-2LU::.lll.hLsl(:uUx... 

tet--~nder-e~ea~ten~-e~~-~hen-~e~e-+ft-~~raph~ 

t~t-er-tbt-e+-tn~-~ee~teny-tne--e+etmen~--~~t--~Hbmt~--tne 

e.tdenee--nee~S8ry--te-e~teb++~~t-~he-m~~-dee~-w&~ 

<fae-te-l'ftea~teeenteff~--eftff-tltet-~he-J>ttea~~t-ere--mrt 

e~-eme+ey.eftt-+n-eee+ •ine~•" 

Section 1. There is a ne~ R.c.M. section numbered 

92-1315.2 that reads as follo~s= 

92-131S.z. PresuMptions in deter•ining ~hether death 

or disability due to pneu•oconiosis. In the event of death 

or dis ab i 1 i ty due to pneumoconi osi so the foll owi nq 

presu•ptions apply: 

{l) If a •iner who is suffering or who has suffered 

from pneumoconiosis was employed for 10 years or .ore in one 

or more coal mines, there is a reouttable presum?tion that 

his pneumoconiosis arose out of that employaent. 

{2) If a miner was employed for 10 years or more in 

one or ~ore coal ~ines and died from a respiratory disease, 

tnere is a rebutta~le presumption that the death was due to 

pneumoconiosis. 

(~) Tnere is an irrebuttable presumption that the 
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•iner is totally disabl~d due to pneumoconiosis or that 

death was due to pneumoconiosis, as the case may ~e. if he 

is suffering or suffered from a chronic dust disease of the 

lung which: 

(a) when diagnosed by chest roentgenogram, yields on~ 

or more large opacities (greater than one centi•eter in 

diameter) and ~ould be classified in category A, b, or C in 

the international classification of radiographs of the 

pneu•oconioses by the International labor organization; 

(bl when diagnosed by biopsy or autopsy, yields 

•assive lesions in the lUAgi or 

(c) when diagnosis is made by other means, would be a 

condition which ~ould reasonably be expected to yield 

results described in (a) or (b) above if diagnosis had been 

made in the manner prescribed in {a) or (b) • 

Section 8. Section 92-1~16, R.c.H. 1947• is aaended to 

read as follows: 

"'12-1316. Where -s+++ee~.;.-s ll.lll11UtlilU-~ll.lla1.ilw.iil 

.IIU~:ul causes death. WherP ~++-re-t~ il-.ll1ll.mWlQ.U 

l:I~U.IH.l.i.iloaLd.ia~!l. causes death and a clai01 for death 

benefits is filed• the •pulmonary specialists•• or any one 

of themy if the medical evidence ~e not controverted. shall 

eKalli ne all available evidence pertaining to thP claim and 

snall make findings and thereupon report to the he8r<f 

.auuwo. The report ~h~++--een~~tt~~ ls prima facie 
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e11 ide roc e of fact as to the matters therein r:ontai ned." 

Section 9. Section 92-1317• R.L.~. 1947• is amended to 

read as follows: 

•92-1317. Hhen occupational disease other than 

sf-+-i-e~~i-s .ll--llu..l.aDWU:.¥ dj sease causes death. When an 

occupational disease. other than ~+++e~s+~ a__~lmonarv 

A~~· C3uses death and a clai~ for death benefits is 

filed therefor, e-~mber--&t--~~--·~rea+--e~~e- ~ 

.lH.X.L:i.iplL...sililll_~aU_;U_l£ast two pbvs i c i ans w~~ 

aaui..llD!.~IIIiiiU-"O.Ull1~rl v determine .J.luL_coed it ion 

L~W.ng_.IJltL.JI!KIUI:tm~lL death j n rei at jon to a possj bl<> 

11"'-IU2olli.oD4Ld..iu.il:lta-!lWLt.he phv sic I aos sha I I exa11i ne a 1 1 

available evidence pertaining to the clai11 and shall !lake 

findings and ~~" report to the ...,_d a.hUiJln• The 

report ~be++--ee~~+~ute ~ pri~a facie evidence of fact as 

to tha ~atters therein contained." 

Section 10. Section 92-1318• R.(.M. 1947• is a~ended 

to read as follows: 

"'il-13111. Autopsy. Upon the filing of a clai• for 

co11pensation for death caused by an occuoational disease 

where an autopsy is nec~ssary eee~rd+~~-~nd-~e+~nt+~+e~t+y 

to eseer~+n--~ deterW!ine the cause of death, !H!etl .an 

dUtopsy shall be ordPred by the boerd~-wtlreh Qix~iQa._Ib~ 

~utopsy shall bP made under the supervision of the county 

coroner. The &oerd gi~~2D may designate a duly licensed 
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physician who is a specialist in such examinations to 

perform or attend ~~e~ ~ autopsiesy and to certify his 

findings thereon. 5~eh !he findings shall be exa~ined by-e 

M•lleer-o~-~~~-~rlfeftT-p~ety-ft"d-~he~t-~e-e~~te--w+~h--~e 

bM!t"d--whe1"ir-+~-~tte++-be-a-ttttbH·e-reeerd ~be. physic i aos 

.:; u.Qll.i U. ing__ [itl).2UlL-U D..!l!li_!.h!L 12 roy i s i on :;___gL.-etl=Ul.Q._an~ 

.2Z:=.l.lll_IHif.tU~___.1;btL f joal repgrts umter tbose sKtj ons are 

.:tu..b.llit..t ~_tg_ .t.bJL.Ul v.iliiWl• • 

Section 11. Section 92-1319• R.C.M. 19lt7, is a11ended 

to read as follows: 

•92-1319. Periodic .edicaJ exa~inations. ••Lli +he 

i!PJ10-t..b!LU:Q.IU~.5..L___Jl£__l.he d j Y i .5.1 00 or the j D.5.UU£.t_.-.!l.Uil 

e•ployee entitled to co•pensation shall submit h+.s~f-ror 

t.a_a aedical exa•ination hy-a-me•her $f-the_.eed+ea+-~ne+.• 

trom time to time b~a pbysjcjag designated bv ~ djyjsjgq 

JSb.o_i..!;_a_JillJIJ.b.eL__gL_the aporopr i at!L__me.Qjcal pe~nu....Jlle 

~&Jtaio.a.tilUIJll.iS.l..LJHl at a place reasonably convenient for 

the ...,rltaeft-wtlen-1"ef!!aeftiod-bt the ~...-~he-+"'""'M"-er-the 

e!llp~oyer emplJU~· 

b~LZl The req~e~t grder directing _t~__ezamio~ 

shall fix a time and place having regard to the convenienc~ 

of the e~ployee• his physical condition1 and hi.5. ability to 

attena. The employee and any other party in interest may 

hdVt!' .i! physician pres'"~nt at the examination if ~eh tne 

physician is provided and paid for by the employee or other 

-l8- SB lt30 
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party. 

c•tJl 1f the employee refuses to submit to the 

exa=ination or obstructs the examination, his right to 

compensation 9h~.-ee ~ suspended until the exaMination has 

been nade, and no compensation ~++-be~ payable durinq or 

for s~en ~~ period gt suspensiQO• 

8•~1 A physician who makes or is present at the 

exaaination .ay be required to testify as to the result 

thereof. 

~•121 The bee~ ~jyjsioo aay reduce or suspend the 

co11pensation of an eaployee who persists In unsanitary or 

injurious practices tending to ieperil or retard his 

recov~ryo or who refuses to submit to such 11edical or 

surgical treat11ent as is reasonably essential to promote his 

l'"e-cov ~I" y. 1111 

~ection 12. Section 92-1320, R.t.M. 1947o is a•ended 

to read as follows: 

•92-1320. Pay•ent of ~edical examination ~nd autopsy 

expenses. ~•pe~e ~~~e of the first medical 

exaaination as provided in see~+on-9~~3T~ jZ=l~l shall 

be uorne by the e~+oyer-+f-e~penso~+on--+s--e+e~ed--~der 

p+en-one~-by-~he-+fts~rer-++-tne-e+o+.-+s-dnder-~+on-two.-ond 

by--~fte--boord-+f-~ne-e+n+•-+s-~er-p+on-three ~UL~· The 

expense of re-e~no~+on A_L~xaminatjQD shall be oorne by 

the jissatisfied party requesting edeh-re-~~o.+fte~+on ~e 
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LIUI~taain.a.LiQD• The expense of the periodic -dical 

examinations, as provided in se~an 92-1319y shall be borne 

by the party requesting ~ ~ periodic .edical 

exaaination. The expensP of the autopsy. as provided for in 

~eet+~ 92-1318• shall be borne by the party requesting ~h 

.t.ae autopsy." 

5ection 13. Section 92-1323• R.c.M. 1947• is amended 

to read as follows: 

•92-1323. Prohibiting luap-su• settla.ents. Lll No 

Linal_and_bioding award made upon any claim pur~uant to this 

ae~ ~ap~ •ay be converted into a lu•p-su• pay•ant, in 

whole or in parto except +tt-ee~-~-e+a+.e'"""-o~-i'tttY+ft1J 

f++ed--a--e+o+M-~h-~e-eap+ey~.-~he-be~or~~~~~~ 

es-tht!-eose-aey-ee-..-,tta++-ftttotoe as prgy j ded in tb j s _.sect j go. 

~f_a_~~aa~ enter~d into a contract of employaent with 

an attorney for the recovery of saeh-e+e+~ haoefits ypder 

.t.OL~~~~L-aDd the terms of wh+eh ~ eaployment contract 

sfto++--be--deeaed-eo-be aLe reasonable~ eeapeft~e~by-so+d 

boord-re~-s~n--~t&rney~s--serw+ee~--+ft--wh+en--e~ey the 

amount of Sdeh .t.~ attorney•s eompe~sot~~ f£e aay be 

ordered by the board djvjsjpo to be paid by the e•p+oye~y 

insur·~r 1>1'--lotle--boor<!--~---tt\e-eose-m..,.-h~ and thereafter 

deducted proportionately from we£kly payments thereafter to 

oe mdue to the claimant pdrSHeftt-~e ~ this aet.-or-ss+d 

boord .!:l:l.a{il..:.L._Ihe_dJ.ti:iilUl may o~-+~-rop~+o~ require s~h 
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payments to be deducted each week in s~e" an amount ~ it 

~ee•s ~uo~de~ advisable from the payments thereafter to be 

made to the claimant ~ursue~te ~L this eet chapter and 

paid t.o ss+d Ul~ attorney as they are so deducted from the 

weekly payments to the claimant. 

t.lL..Jt~LUltl!L4£..!t_~:til.JL_l_.uJ.&L__a_!i_..iQ___5W 

.i~n.U.Ltl~ _ _li.illil..i.liu_J.g_[__L c1 a h1 under this chapter. 

.iD£l..IIQ.iog_11....kl.QlJl_Q,u.esj~n__92-13llll l ld 1 ·~i mant and an 

~W::IIL __ a,.. enttu:_.ill:t.ll_;L full and f j nal CQI!prom! se 

~nllu~_JJm-kLI.iii._J:imt.tl(J:r. no sucn settlements are 

D.iDQlog_on the partjas yntjl approved by the djyjsjon. After 

.1llil--11ilt.UjRa__i1Qil£W!es a fulJ anri f j oaJ cQI!promj se 

~lllllUIW~jbil.-kl.J}lJL.iLC] gsed and the i nsyrer' s I i ab j I j ty 

~__a_~~laia__.iLforeyer rele115edo 01 

~ection 14. Section 9l-l324, R.C.K. 1947, is amended 

to read as follows: 

'"ll-13Z4. Burial expenses. In addition to and separate 

and apart from any other coMpensation or benefit provided 

for in this ee~ ~~CL• there shall be paid in case of 

death of an employee, which death is the result of an 

occupational disease contracted in the course of 2mployment, 

tne reasonable burial expenses of the emproyee. not 

eKceeding ~~Ye-~u~~ed-do++~s-t•~s.eet tba maximum_ amount 

ll Ulti:h.iLU!LiD...2c.ul2 •" 

Section lSo Section \li'-1325• R.C.K. 1947, is amended 
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to re~d as follows: 

492-l~zs. Kedical and hospital expenses. In addition 

to tne co•pensation provided by this ee~ ~~· the 

follo~inq shall be furnished: 

Lll If an a.ployee becomes totally disabled fro• an 

occupdtion~l disease, he she++-b~ ~ entitled to receive~ 

.l!l.itJull.lt.J.uilll.t.l.Qo_u__J:o length pf t i ae oc dollac amounts 

L~~agble ~edical services, hospitalization, medicines~ and 

such other treatMent as ~ay be approved by the ~d 

djyjsiou not-eweeed~~-~ft--&MOUnt--ehe--sHM--e+--twen~-~~e 

nUft~ed-do++e~-t*~~8&r8&t,. prowided~-ftowewer.-~t~-~n 

ess~--e~--~+--~see++~ere-ep~~eft~t-e~-s~ft-suM 

does--t-.. n-~..eft-l'toSlri"n+-..pense,.-t.fte-boat"d-_,..-s++ow--eft 

&d~~one+--e.a~-~.-s~en eddit+Ofta+~p+to+-eftd-Me~e&+ 

e•pe~es-os-~ft-spee~e+-eose~-+t-mey-dee.-p~~~-

L'l *"Y Aa employ~e who suffers ~-e+--~ LLPa--an 

occup3tional d+seese~ ~~~ +~sted-+n-seet~o" ~~ 

.in 92-130~, but who is able to continue in n+s employment 

while Deing treated t~erefor, she++--be ~ entitled to 

recei~e sueft the •edical services, treat~ents~ ana ~edicines 

reasonably required, not exceeding the value of Cftt-the~en~ 

de++e~s-t•+•699.69t ~~0· 

fhe-~~+ey~.-~-~~H~~.-~-tne--~oe~d--sne++--"et--be 

~eq~~~e~-to-+~~ft~Sh-s~eh-~~·~ees-+~-the-eme+eyee-r~~eses-to 

e++ow--~neM--to--be--~u~n~sfted--~--++-t.fte-e.p+o~-i1-Uftde~ 
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h&S~e.-ee~~e~es-prev+ded-+n-~~+Oft-9~-6~• 

wheft-s~h-emp+oyee-+s--~eer--a-~sp+~+--~~eet--es 

ebeve--end--~hen-hes~+~e+-ane-eee+es+-foe+++t+es-&r-beth-&re 

~nedeq~et:e--te--the--fteeds--of--e--~b+ed--emp+&yee--+n--e 

!'Of' nett +&t"-~ ose--s~h--d+st!Me-d--e.p+eyee-eey-r-etty-t:+toe-r-be 

~+eeea-where-edeqttete-hos~t:~--fae+++t+es--e~--obteTnab+e-r 

and--~he--eost--t:he..e&f-+n-~he+e-or-+n-!'ftrt-she++-he-ft-+e~+ 

eher<;e -,.,s+~t:-t:he-Ofte-se~..-eet:+~--te--fttt"ft+sh--hospi-~+ 

fae+++t+es-r-end-t:he--~~ef--eh-etMI~!lll'ld the -~., 

t:herefe..-shft++-tte-dete..-.Tned-by-the-b~ ... 

Section 16. Section 92-1330, R.c.M. 1947• is a.ended 

to read as follovs: 

M92-1330. Agree~nt by eaployee to waive cOMpensation 

or to pay pre•iu. void no liability in certain cases.~ 

An a~ree•ent by an employee to waive his riqhts to 

ea.penset+en--eftd--eweep~-es-&the~e-~eed-*n-t:h~~ 

en-oereement-by-an-emp+ey~ ~gx~~L-the_~yp~LQnal 

ll~llo.sU.!<--"Lo.f..J!IWUio.a-i!L to pay any portion of the pre11i um 

paid oy his e•ployer-r-sne+t-be ~void. 

*•L'l ~he AD employer may oive. wit~in t:~o l weeks of 

t:ne--opp++eet:Hif'l ~l;tegj_WliDg__-ilL~UiiUlt• 5I physical 

eJCellri"Mt:+ons !:.IISUDi.oation to t:he-el'f'++eent:s i10_51!2.D.lit..ao.t for 

employment. Where an aoplicant for eMployment~ wh~thPr stteh 

OI>P+1-eent b~ has been formerly employed by the employer to 

who~ 5pplication is ~ade~ or not. thouqh n~t actually 
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disapled, is found upon competent ~dical and ~ey ~ 

exaaination to be afflicted with an occupational disease, 

stteh th~ employer she++ i~ not ee liable under this eet 

~eL to~ disability from the pa~ticular disease or 

diseases with which the e~loyee is found to be afflicted or 

for any nor•al p~ogression without aqqravatjon of ~+d the 

disease or 

exa•i ndt ton 

diseasesy if a 

ee Li approved 

report 

by the 

~rtef'i:et' pro¥ided in tbj s sectipn. 

of sft"HI 

e&erd 

th~ medical 

a.i.ti.:i..lan as 

LJl The report of the aedical examination of the 

applicant for e•ploy•ent and *-rays~· if any, shall be 

delivered to the &eet'd ~~by the e.ployer within +~ 

t't l2 days after sueh ~ examinatio!'l£ t:o-stteh Wjth the 

aedical ~eport and ~-reys ~· if any. ~ shall be 

attacned a certificate by the examining physician certifying 

that the •edical ~eport is the report of the physical 

examination of the applicant for employaent. 

!!11 The be-d .dilt.i!ililn shall submit suet! J;he. ~~~edical 

report and ~-reys ¥=L51~• if any, to a physici~n of its 

choice +rem-the-~+ee+-peneTY and stteh the physician shall 

report to the beerd ~ilt.i!i~n his finding as to whether the 

medical report is satisfactory. The beerd diYi~ shall 

within twent:y--t20t oays after the receipt of ~~h th~ 

medic3l report from the ~mployer enter its order apnrovinq 

or :lisapprovin<J s-"' the report and specifying the 
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particular disease or diseases found. Sueh ~ order shall 

be in writing stating the reasons far sueh tbe approval or 

disapproval. A copy of sueh ~order shall be ~ailed to the 

employer and e-eepy-e~-sueh-e~~-sheT+--be--.e~~--te the 

applicant for employ~ent witnin twen~y-reu~-t24t hours after 

the ~ee~d ~lx~iQn h~s aoproved or disaporaved Sdeh £be 

report. 

l2l An applicant for employ11ent may commence work 

prior to the approval or disapproval of sueh ~ report by 

the b.,.,~.--~ ltiti:U.Illl-_ligliiJ:ltii.L1 if the bee~--shsH 

e~.-e ... e--Sdeh djyisipn djsapproyes the 

eaployer •ay discharge saeh ~ applicant for 

without liability to ~app++eent~blm. 

!.61 f'fllrid~---heweY .... ..--~~---+1' ll 

report.,~. the 

ellploy-nt 

no physical 

exa~ination is qiven to the arplic~nt for e•ployment within 

ss~d-~we-trt-week ~~ 2-week period~ ~en-sueh tae applicant 

for employaent she++--be i~ fully eliqible te tnL the 

benefits e+-~h+~ UDder tbjs cbaotgr. 

~---~p+&y~.ey-~•e-•~~h+~efte-h~dred-e+~ty--~aet 

dsys---e+te~---beeem+ng---~eet---~e---th+s--e~--phys+ee+ 

e~ea+ne~+Ofts-~e~-eep+eye~-wh+eh-se+d-~p+eyer~-+n-h+s 

eap+eymentw-Whe~en-e.p+&yeey-theugh-ne~-eetue++y--d~eb+ed 

~s--~ound-Hpeft-eoMpete~-~d+ee+-end-~~y-e~em+net~en-~o-be 

e++~+eted-wftft-en-oeeupe~~ftft+--d+seese--e~--1+s~es..--sueh 

eap+ere~--she++--net-be-++eb+e-uneer-~+s-eet-+er-d+sob+++ty 
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~rom-th~-pe~t+eu+~--d~esse--er--e~seeses--w+th--wh+eh--the 

emp+oyee--+s--~eund--te--be--e++T?eted--er--~~--~ny--n&rme+ 

p~e~~e~s+en-w+thou+.-e~g~OYe~en-e+~e+e-d~eese-or-d+sees~y 

+~-e-re~o~t-e~-S8~d~ee.-e~ell+ne~on-be-~O¥ed--by--~ 

neerd--e~--ftere~nbe~o~--~ev+ded--+n--sub~eet+en--•-o+-th+~ 

-seet:1-on. 

l'~ev+ded.,-he,.,....~y-~ha~-++_.,.,_,._Hifri:+on-+s--~we~-to 

the-eep+oyee-w+~h+n-sa+d-one-hun~ed-e+~hty-TY~&t-dey-p~+ed 

then--sueh-eap~e-she++~u++y-e~+b+e-te-~-ttenef'+ts 

e+-~fs-setw 

c•--#l++--eh-~ep01"b~he++-ttfM!o.te-pe1"alllft1tftt-.-eee~~--of 

the-ltoer1!1• 

lll The ltoO'I"d ~~~Lan may aeke ~ reasonable rules 

end--~e~u~en~ relative to the forMw execution.,~. and filing 

of ~tteft reports ~Wtll.iU!Ui____li!UIU___.Ulls secti.Oo not 

inconsistent with the provisions of this aet ~~·· 

Section 17. There is a new R.C.M. section numbered 

92-1334.1 that re~ds as follows: 

~2-1334.1. Occupational disease coverage under 

coMpensation plans. (lt Every employer ~nrolled under 

compensation plan No. 1 (Title 92, chapter 9Jw every insurer 

writin~ workers• compensation coverage under coapensation 

plan No. 2 (Title 92w chapter lOJ, and tne state 

compe~5atio~ insurance fund under compensation plan No. 3 

(Title 92 9 chapter 111• all provided for under the Morkers• 
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(ompensation Act• are considered to also provide full 

coveraoe for claims under the occupational diseasP act. Any 

policy af insurance for workers' compensation cover~oe under 

the W•nkers' (ompensati on Act written by a private insurance 

~~r~i~r or th~ state co•pensation insurance fund is 

consijered to provide full occupational disease coverage 

und~r tne provisions of Title 92, chapter l3o 

(2) Except as provided in this chapter, the division 

snail dpply the appropriate provisions of Title 92, chapters 

9t 10, and llo to the administration of the Occupational 

Uiseas~ Act of Montana in the same manner as they are 

applied to the ad•inistration of the Workers• Compensation 

Act. 

(31 Under compensation plan ~o. 3, any premiums and 

otner receipts held by the division for occupational disease 

insurance covera~e shall be transferred and become part of 

the wJrkers• co~pensation industrial insurance account~ and 

payments for occupational disease clai•s oy tne state fund 

shall b~ paid out of the industrial insurance account. 

jection 18. Section 92-1335, Ro(oMo 1947, is amended 

to read as follows: 

Y9l-1335o Hearinqo findings.~- and awards. l:lpoft 

~ee~~v~~~-8-de~en~-for--h~er+ne--&r--~fte~~+~~--by--~--eerty 

sisset+s+ie~--by-eith~-the-fir~-or-~eoftd-deter~ftfttiaft-OT 

eompenseb+++ty-by-the-b&erdy-es-preyided-+ft-s~tieft-~~-~3t~y 
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tfte-b~erd-sne++-he+d-sHeh-"eor~.,~-w~th+n--niftety--t9et--deys 

+rom--~fte-d8te-o+-rleme.,~-fe~-"ee~~~q-e~-reheer+n~·-*ft~r-~he 

f~,e+-heer+nq-by-tfte-boerdy--it--she++--•+~"+,_-th+rty--t3et 

deysy-meke-eftd-f++e-ft-+ind~~e-~~ft-e++-+ee~s-+ft¥o+¥ed-+ft-~fte 

eftftt~eyersyy---ftftd---fts---~rdy---•ft+eh--she++--~~ete--fts 

~etermiftOtion-es-~e-the-~~ftts-o+-the-pert+esw ~~dl~-LLQm 

.!l __ ti!lilL_jjet.tu:lliWit.iWl__gf the diyjsjon shall b~...til-t..tle 

Jll!nls..i:U.~~IIIJllill:iil:t.iWl_jU!.ige. Thill judge, aU.II.L.~L.h~ti!Ul-illilil 

~ILL~<WLJ.IL.-2~11.2Z.... __ 5.ba.lL_make a final deteLIIi..JlJ1.t.i..QQ 

~oo~w~...t~~~~~Ltlu~~~-~u~~~e 

.ll..i.llUliliLillli¥__gJL~ILil.!l:iJ.s t.bat the divuioo's aeteUti..o.!lt...Uln 

.ic 

UL_.io._-l!liU.itt..ill!l __ llf. __ ~Jlli...it.J.Itill!lal __ __g,L-li.i.ilt.ui..llL¥ 

lU:WLiilWl:U 

U.l- _io.__eli..I:~LJlLJ.~--~!n¥--Au.t.tl!lL.it¥ __ 1lf.__f.b~ 

~[U;.~ 

Ul- __.ll;uiiLUQIKLJla.lai!f..I.ILiu.oce dure; 

l!tl--Af.ie.c:t.!:Lb.¥_o~~pr g,t law; 

L2L~U..u.l¥_i!l:LQIU!lUI.li__i~L_Jt.iiut___g,L_~e_-r..e.J i able, 

g, Ulltilt..i 'i.e..__ -AWL~!Wli.i.antial~lt.i~ pn the wllo l.e ..Le.co.Lil.L....2r. 

U!L~LbilLAQJlL~~i.Qus pr charact.i!tiz.e!L.tl¥_.a..b.u.s.e 

oL __ a.iKL.e.till!l __ __g L -~1 e.atl x__ .....I.I..DJta.r..u..ntttL __ ~I!l:ti~ _ _g,t 

.t.1 UU: s!.t itm.o• 

~ection 19. S?.ction 92-!337• ~.c.~. 1947• is ~m~nded 

to re3J as follows: 
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·~z-1331. hhere ~ayment due to child under eiqhteen 

years. Wher~ payment is due to a child under e+~h~~n--tl8t 

y,;ars of 'lqe or to a .><>rson adjudged inco1Dpet<>nt. the ~., .. ., 

~~nL~ shall be made to the parent or to the duly 

appoi1ted ~~~LQL--2£ quardian. as the case ~ay beo and 

tne wr+tteft-reee+~~-ot--~tie~-~ere,t--er--~Herrl+en ~~nt~ 

~ltft++ acquit the eWtp+...,er,.--trle insurer --btH!It"dy---1:he-e-e 

~ay--~ey ot further liability. In other cases. vavment shall 

be .aae to the person entitled thereto or to his duly 

authorized repres~ntative.• 

;ection 20. Section 92-1339• R.c.H. 1947, is amended 

to read as follows: 

~92-1339. Common-law defenses not available. •• 
E•ployers subject to and who 

provi~i~ns of ~eet+nft--~~~3~4 

entitled to the benefits of 

fail to comoly with the 

92-1307 ~n .. ~+ ~Le not be 

this e~ ~eL durin~ the 

perioJ of noncompliance. and ~toe++ Mil not """++-!t+~~r.tM'f--et 

.entil.U:lLtJl_illl{W!,e the defenses: 

t•Lll ~hat ~bdt the employee was ne~liqent• unless 

~~" ~~ neoliqence was willful; 

'"•Ul fr.et tb;U;. tilt> rlisatility was causPd t>y the 

negligence of a tellow Pmployee; 2L 

~•LJl fhet ~nat the employee had •ssu~d th~ risks 

inher,•nto incident to. <:Jr arising out of his emoloyment• or 

arisi,~ from the failure of the employer to provide and 

-39- Sil 't30 
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maint•in a reasonably safe place to work-. or r<'asondt>ly safe 

tools or ~ppliances.• 

:.•·ction 21. Section 92-1340o R.c.M. 1947• is aiRended 

to re~d as follows: 

nq£-1340. Penalties for violation. An employer subject 

to this .. et ~~~eL who fails to comply with ~eet~n-~-T~~'t 

2'=Llil• or a person who violates any other provision of 

this "ety-eee~--aft--ee~--pr~to+h~ed--~herebyy--&r--f~++~--er 

ref'~s~--~o--per'fer~-e--dtity-+ep-ed-by-~-eet-w+th+"-tfte 

t+ee-pr~er+bed-by-+ew-er-by-ttle-boord-f'er-wto+eft-fte--pefte+ty 

+~--spee+•+eo~y--prow+dedT-or-~++~.-n~~~s-er-re+use~-te 

otrey-on-order-e~-trle-beerd-or-e-jtttl~ef'--o--eottrt:--ttnder 

~~e---pre•+~+Oft~--ef'--~to+~--~• ~~ is quilty of ~ 

misde.eanor punishable by a fine of ft~t--+e~s--~ft--&r.e 

htinoree--eo++ers-tsT99•aet-..or-more-~hoft-~+~~Hftd?ee-de++er~ 

tt&99w99t-+er-ehe-~irs~--ef'te~ey--end--fto~--+e~s--~n~--~we 

htin~r~--tlo++ors--tt~99w98t--nor--~ore--thon--twe+¥e-ftH"dred 

eo++or~-t•Tte9w99t-f'er-e8eh-~bse~eftt-~f'f'en~e n2-m2L!l--thaD 

_i!Ul.!l· .. 

~~ction 22. Secti~n 92-1343• R.c.~. 1941• is amend~d 

to reao ~s follows: 

"9l-1343. Leqal action by boord djvjsjoo. Upon r~quest 

of tiH' eoertl liilLiUlHl• the ;ottorney oenera 1 shall institute 

and ~rosecute actions for the enforcement af the crovisions 

of this oe~ ~ha~e£ or-+er-ehe-reeowery--ef'--..,ftey--dHe--eh~ 
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s~e~~--oee~pe~+o..,e+--d+~~e~~--~&mpen~e~+on--eeeo~M~--+n--~h~ 

"qeney-~ttnd or tor any oenalty provided for in tnis et"t.--e"d 

h~ ~;WlS:uJD.lL..il.U!IL~!t-~W.Ul shall prosecute cr def<>nd 

all ~ctions brouoht by or acainst the bee~dT-o~~i"'~-~Mb~~e 

,..,.,~~~ .d.i.llllit!n in ~!w!fr .iU official capacity. lh<> boe .. d 

.d.i.lli.f.U/.0 may compromi s" any action nrouoht under this .. e~ 

.(; llii Ill. §;_[ ... 

~~ction 2~. Section ~2-1346, R.c.~. 1941, 

to reao as follows: 

is ~rf'Pnded 

·~l-1J46o Claim forms prescribed 

Claims for compensation under this se~ 

h y b<>e~d d.ill..itilm • 

i:.~llL shall be 

filed on forms prescribed and provided for by the boe.-d 

~~iQo and shall be filed in the same manner as claims for 

co~pensation under the wor~e Workers' Compensation Act 

unles; .;...,-tn+e-eet otherw iS'! provided .io_t.bi!t_s;tlJil)iar•" 

Section 24. Section 92-1352, R.t.~. 1941, is amended 

to rec~<' iS toll ows: 

"~L-1352. Powers of beerd gjvjsioa. The boord .d~~i2n 

•s h~r~by vested with full po~er. 3Uthor(ty. and 

2U jurisdiction to do and Derform any and all thinns. whether 

Ll herein specifically desi<Jnated or in addition thereto. which 

.Lc: art" necessary or conveni~nt in the exerr::is.e of arty po.,;er., 

L~ 3Uthor ityt or jur~sdiction ~onfe~red upon it under tt.is ee~ 

l~ ~Llilg..:tU• 11 

.. ~ ~ection 2~. S~cti~n 9L-13~8. K.L.M. 1947~ is .lmr~nded 
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to re~o dS tallows: 

''11-13~&. boo~s. records• ·~nd o~yrol Is to be open to 

inspection. lhe books, records, and payrolls of the 

~m~loy~rT pertinent to the ad~inistration of this eet.

.~;hQ~~ snail alw~ys be open to inspection by the bee.-d 

~.i.lltiiQo or any duly authorized e~ployee thereofT for the 

purro~e of ascertaininq the correctness of the payro\1 9 the 

number of me" ~aL~~ employed• and such other information 

as may be necessary for the beerd Q.i~an and its 

managem~nt under this aet ~~£·Refusal on the oart of 

the enoloyer to submit ~efd ~books. records. and payrolls 

for ~~eh tne inspection ~he++-eubjeet ~~S the offendinQ 

employ~r to a penalty of o"e-hti...e~~d-dot+s~e--tS100~aat for 

each otfense, to De collected by civil action in the name of 

tne stdte.•~ 

Section 26. Repealer. Sections 

92-1~0"· 92-1312, 92-1311, 92-1328, 

92-1303, 

92-1334, 

'12-1306, 

92-1336t 

9l-1344t 92-1349• a~d 92-1356• R.c.~. 1947, are repealed. 

-End-
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