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IBTRODUCED BY ~~~ 

110. w._ 

I BILL FOB AN ACT ENTITL~D: •AN ACT D!PI111JG COJFIDEJil&L 

HEALTH IRFORftATIOJ liD PBOfitiHG FOR THE DISCLOSURE CF 

IRFORftJTIOI 111 C!RTlll IISTlJC!S.• 

BE IT !JlCTED BY TB! LEGISLATURE OF TBJ STATE Of BOITlll: 

Section 1. Purpose. The purpose Qf tbis act is to 

establish safeguards for aaintaiaing the integrity of 

confidential health care inforaation. 

section 2. Definitions. Is used in this act, the 

following definitions apply: 

(1} "Health care proYider" aeans a person, 

corporation, facility, or institution liceased by tbe state 

tc provide or otherwise lawfully providing health care 

ser•ices. · 

(2) "Health care services• aeaas diagaosis, treatment, 

aedical evaluation, adYice, or other actiYities peraitted 

under the health care licensing statutes of this state. 

(3) •confidential health care inforaation• aeaus 

inforaation relating to a person's health care history, 

diagnosis, condition, treataent, or evaluation. 

(II) "Peer review ccaaittee• aeans a coaaittee of a 

state or local professional aedical society or of a aedical 
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staff of a licensed hospital or other health care facility, 

which aedical staff operates pursuant to written bylaws 

approved by the governing board of the bOSfital or other 

health care facility or approved by an organization of 

health care providers, foraed pursuant to state or federal 

lav and authorized by lav to evaluate health care services. 

(5~ "Third party• aeans a person or entity other than 

the person to whoa the confidential health care inforaation 

relates and ether than a health care provider. 

(6) "Qualified personnel• aeans persoas whose training 

and experience are appropriate to the nature and level of 

work in which they are engaged aad abo, ehea aorting as part 

of an orgaaization, are perforaiag such eork with putlisbed 

and adequate adainistrative saf9guards agaiast uaauthorized 

disclosures. 

17) •Adainistration" includes but is act liaited to 

accreditation, reiaburseaent, liability risk aaaageaeat, or 

appraisal. It also includes defense or prosecution of legal 

actions. 

Section 3. Confidential health care inforaation. 11) 

Except as provided in subsection (2) or as other~ise 

specifically provided by la~ or the !ontana rules of civil 

procedure, a person's confidential health care inforaation 

aay not be released or transferred ~ithout the ~ritten 

consent of the individual or his authorized representative. 
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(21 8o cons@nt is required for release or transfer of 

confidential health care inforaation: 

{a) to a physician, dentist, or other aedical 

personnel for diagnosis or treat•ent of such individual in a 

aedical or dental eaergency; 

(bl to peer review coaaittees if the inforaation 

concerns aatters wit bin the scope of the licensed 

professional practice of the coaaittee aeabers; 

{c) to qualified personnel for the pllrfOSe of 

conducting scientific research, aanageaent audits, financial 

audits, prograa evaluations, or siailar studies, but such 

personnel aay not identify, directly or indirectly, an 

individual patient in any report of research, audit, or 

evaluation or otherwise disclose patient identities in any 

aanner; 

{d) by a health care provider as reasonably necessary 

in the provision of health care services to a person or in 

the adainistratioo of the office, fractice, or operation of 

a health care provider; 

(e) ty an eafloyer as reasonably necessary in thE 

adainistration of a group insurance or workers' comfEDsation 

rlar.: or 

(f) upon the filing of a claia vhich invclves tva or 

wore third party insurers and requires a deterainaticn as to 

their relative rights and ocligations concerning the 
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p~rson•s entitlement or the amount or kind of insurance 

benefits whenever the per~on•s insurance cov~r~g~ provides 

for ot 1 i gat ions by roore than one insurer with respect to a 

c12in1 or be11efits. 

(3) The rel~ase or transfer of confidential medical 

information under subsection (2) may not 'Je th•' oasis for 

any legal liability• civil or criminal and is not a 

violation of this acto 

14) Third parties receiving and retaining an 

individual•s confidential health care information shall 

establish at least the following security procedures: 

[a) li•itation of ~uthorized access to personally 

identifiable confidential health care infor•ation to persons 

havin~ a bona fide need for access to such information. 

Additional employees or agents may hav~ access to such 

information which does not contain information from which an 

individual can be identified; 

(b) designation of .1n individual or individuals to 

have responsibility for roaintdinin] security procedures for 

c~nfidential hea1£h care information; 

(c) provision of a written statement to each employee 

or agent as to the necessity of maintainin] the 52Curity of 

confidential health care information and of the penalties 

providea for in this act for the unauthorized release. use. 

or disclosures of such information. Receipt of the statement 
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shall be acknowledged by signatu~e of the eaplcyee o~ agent 

on the stateaent. The p~incipal shall fu~nish his eafloyee 

o~ agent with a copy of the signed stateaent and shall 

retain the o~iginal the~eof. 

(d) p~oYide that no disciplinary o~ punitiye action 

aay be taken against any employee or agent whc trings 

evidence of yiolaticn of this act to the attention cf any 

pe~son o~ entity. 

Section 4. Conditions of t~ansfe~ -- ~ight to request 

aodification. (1) l thi~d pa~ty aaJ transfer all of a 

person's confidential health care info~aation in its 

possession to a physician designated in a vritten request 

signed by the pe~son, his autho~iaed representatiwe, or, if 

deceased, by his heirs, dewisees, or the personal 

representative of his estate, whenever a third party does an 

action ~hich is based in whole or in pa~t on such person's 

confidential health care infcraation and vbich adversely 

affects hia. 

(2) ~be action referred to in subsection (1) aay 

include but is not liaited to cne cr aore of the following: 

(a~ denial of an application for an insurance policy; 

(b) issuance of an insurance policy ~ith other tban 

standard and unifo~• ~est~ictions; 

(c) rejection in whole cr in part of any claia fc~ 

insurance benefits; 
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(d) denial of an eaployaent application or ter•ination 

of eaploy•ent ~hen such denial or ter•iuation is for health 

reasons. 

(3) Prior to aaking a transfer, a thi~d party aay 

require payaent of its actual expenses incurred in the 

retrieval, duplication, and forwarding of sacb infcraation. 

(II) A physician receiving confidential health care 

inforaation pursuant to subsection (1) aay review and 

interp~et the inforaation. Be aay thereafter disclose to the 

person at whose request the inforaation vas transferred so 

auch of the inforaation the disclosure of vkich he, in his 

professional judgaent, finds to be in tke best interests of 

the pe~son to vhov the inforaation ~elates. 

(5) After reviewing confidential health care 

inforaation receiYed pursuant to this section, a person or 

his authorized ~epresentative aay request the tbi~d ~arty to 

aaend or expunge any pa~t he beliewes is in e~ro~ or request 

the addition of any recent relewant infor•ation. Upon 

receiving such a request, the thi~d f&rty shall notify the 

health ca~e provider ~ho initially forwarded the inforaation 

to the tbird ~arty. If the health ca~e provider concurs vith 

such r~quest, tbe third pa~ty shall aodifJ the infcraaticn 

in accordance with the reqneEt. The aodification aay te 

required by court order on an action brought by the 

requestor. 
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(6) 1 person after requesting and reviewing his 

confidential health care inforaation bas the right to flace 

into the file containing the infor•ation a statement of 

reasonable length of his view regarding the correctness or 

relevance of existing infor•ation or regarding the addition 

of new inforaation. ~be stateaent or a copy thereof shall 

at all tiaes accompany that part of the inforaation to which 

it relates. 

Section 5. Privileged intoraation -- ezeapticn fro• 

coapulsory legal process. (1) Except as provideil in 

subsection {2), confidential health care iaforaaticn is not 

subject to compulso~y legal process in aay type of 

proceeiling, including any pretrial or other preliainary 

proceedings and a person or his authorized representative 

May refuse to disclose and aay prevent a witness fro• 

disclosing his confidential health care inforaation in any 

proceeding. 

(2) The exe•ption or privilege provided in subsection 

(1) does not apply: 

(a) vben coapulscry precess is otherwise authc~ized by 

law; 

(b) when the individual's physical cr mental condition 

is relevant regarding the executicn or witnessing of a •ill 

or other document; 

{c) wben tbe physical or mental condition cf an 
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individual is introduced by a party claiming or defending as 

a successor or beneficiary of tbe individual; 

(d) when an individual maxes co••unicaticns tc a 

psychiatrist in the course of a court crdered psychiatric 

examination after having teen informed that the 

communications would not be frivileged. However, the 

communications are admissible only as to issues involving 

the individual's mental conditicn. 

(e) in any action by an individual fnrsuant [tc 

section 8]. 

Section 6. Discovery and testi•ony liaited. {1) Except 

as otherwise provided in this section, the 

records of peer review committees are 

proceedings and 

not subject to 

discovery or introduction into evidence. Ro person v~o was 

in attendance at a meeting of the committee is permitted cr 

required to testify about aatters presented during tbe 

proceedings of the com•ittee or about the findings, 

recommendations, evaluations, opinions, or othec actions of 

the com•ittee or members thereof. 

(21 Confidential bealtb care information otherwise 

discoverable or admissible fro• original sources is not 

immune frc~ discovery or use in a proceeding merely tecause 

the inforaaticn vas presented during proceedings before tbe 

committee. Further, a memb€r of tbe cc••ittee or otner 

person appeariny before it may not be prevented from 
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testifying, consistent with other pro~isions of this act. as 

to his knowledge gained froa sources other than coaaittee 

proceedings, but he aay not be questioned about his 

testiaony. about any 

about opinions foraed 

proceedings. 

proceedings before the coaaittee or 

by hia as a result of coaaittee 

(3} The provisions of subsection (1) liaiting 

discovery or testiaony do not apply ia any legal action 

brought by a peer review coaaittee to restrict or revoke a 

physician's or dentist's hospital staff privileges or to 

cases where a aeaber of the peer review coa•ittee or the 

legal entity which foraed the co••ittee or within which the 

coaaittee operates is sued for actions taken by the 

coaaittee. Bove~er. personally identifiable portions of a 

person's confidential health care inforaation aay not be 

used in any legal action without written consent of the 

person or his authorized representative, except upon court 

order. 

Section 1. Me liaitation on licensing board. This act 

does not liait the authority. otherwise provided by lav, of 

a licensing or disciplinary board of this state to require a 

peer reviev cowaittee to report to it concerning any 

disciplinary actions or recoaaendations of the co•aittee or 

to transfer to it records of the coaaittee•s proceedings or 

actions. including confidential inforaation. This act does 
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not liait the authority of such board to restrict or revoke 

a license tc practice. However. personally identifiable 

portions of a person's confidential healta care infotaation 

aay not be used in any legal action withou~ the written 

consent of the person or his authorized representative, 

except upon court order. 

Section 8. 

act •ay be held 

caused by the 

awarded. 

Penalties. (1l & person who ~iolates this 

liable for special aad general daaages 

~iclaticn. Punitive daaages •ay also be 

(2) A person who knowingly ~iolates this act is guilty 

of a aisdeaeanor. 

(3) l person 

infcr•ation by 

vho obtaias 

any criaiDal 

confidential health 

aeans is &abject to 

care 

the 

liabilities and penalties provided ia subsections (1) and 

(2) in addition to other penalties i•posed by law for the 

use of such aeans. 

section 9. lttorney•s fees and costs. Attorney's fees 

and reasonable costs way be awarded at the discretion ot the 

court to the successful party in any action brought under 

this act. 

Section 10. Mo waiver of act. lo agreewent purporting 

to waive the frcvisions of this act is invalid. 

Section 11. se~erability. If a part of this act is 

invalid, all valid parts that are severable froa the invalid 
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part reaaia in effect. If a part of this act is inYalid in 

2 one or aore of its applications, tbe part reaains io effect 

3 in all Yalid applications that are seYerable fro• the 

4 inYalid applications. 
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