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AN ACT ENTITLED: AN ACT PROVIDING FOR THE

SOCCESSTOR OF INTEREST BY CESTIGNATED FANILY MEABERS T0 THE
ONNERSHIP INTERESTS OF A MOTOR VERICLE DEALERSHIP UFON Tﬂgaﬁ7

DEATH OR INCOMPETENCY OF THE DEALER; PROVIDING A METHCD OK:;

PROTEST 8Y MARUFACTURERS, DISTRIBUTORS, OR IMPORTERS;

PROVIDING NOTICE AND OPPORTUNITY FOR HEARING BEFORE TH

DEPARTHNENT OP JUSTICE; PROYIDING POR APPEAL TO THE DISTRICT

5

{1) T™Department™ means the departament of justice. t?

COUGRT; AND PROVIDING PENALTIES AND DAMAGES.™

BE IT ERACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1., Definitions. As used in this act, the
following definitions apply:

t2) '"Dealer™ means a perscn who, for comeissicn or
profit, engages in the bausiness of buying, selling,
exchanging, or acting as a broker of motor vehicles under a
franchise or distribation agreesment.

{3) "Designated fawily =mscaber” npmeans the sgouse,
child, grandchild, parent, brother, or sister of a dealer
who, in the case o©f a Jdeceased dealer, 1is entitled ¢to
inherit the dealer's ownership interest in the dealership
under the terms of the dealer's will or under the laws of
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intestate succession of this state or who, in the case of
an incapacitated dealer, has been appointed by a :court as
the 1legal representative of the dealer's property. The ters
includes the appointed and gqualified personal
representative and the testamentary truastee of a deceased
dealer.

{8) "“Person"™ seans an individual, corporation,
partnership, association, firm, or other legal entity.

Section 2. Right of designated family wmesber to
succeed in dealership ownership. (1) Any designated family
member of a deceased or incapacitated dealer may succeed
the dealer in the ownership or operation of the dealerskhip
nnder the existing franchise or distribution agreement
provided bhe gives the manufactarer, factory branch,
distributor, or iaporter of new =®moter vehicles written
notice of his intention to do so within 120 days of the
dealert*s death or incapacity and unless there exists good
caase for refusal to bhonor suchk succession onr the part of
the wmanufacturer, factory branch, distributor, or impcrter.

(2) The manufacturer, factory branch, distributer, or
importer may request, and the designated family mesber shall
provide, upor request, personal and financial data that is
reasonably necessary to determine whether +the succession
should be honored.

Section 3. BRefusal to bonor succession to c¥nership —
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notice required. {1y If a  wanufacturer, factory branch,
distributor, or iwporter believes that good cause exists for
refusing to honor the succession to the ownership and
operation of a dealership by a faeily member of a deceased
or incapacitated dealer under the existing franchise
agreesment, the manufacturer, factory branch, distributor, or
importer may, within 30 days of receipt of notice cf the
designated family mesber's intent to succeed the dealer imn

the ovonership and operatior of the dealership, serve upon

the designated fawily nember and the departaent notice of

its refusal to honor the succession and of its intenmt to
discontinue the existing franchise agreement vwith the
dealership no soomer than 60 days from the date such notice
ig served,

{2) The notice must state the specific grounds for the
refusal to honor the sSuccession and of its intent to
discontinue the existing franchise agreeament with the
dealership no sooner thamn 60 days fros the date such notice
is served.

{3 If notice of refusal and discontimunance i= not
timely served upon the family memwber and the department or
if the department rules in favor of the complainant in a
hearing theld pursuant to [section &4}, the franchise
agreement shall continmne in effect subject to termination

only as othervise permwitted by law.
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Section 4, Procedure to determine right to succeed.
(1) Any designated family mewber who receives notice of the
manufacturer's, factory branch, distrihutor's, or importer's
refusal +to bhonor his successior to the ownersﬁip and
operation of the dealership may, within the £0-day period,
file with the department a verified complaint for a hearing
and Jdetermination by the department on vhetﬁer good cause
exists for refusal and discontinuance.

{2) The manufacturer, factory branch, distributor, or
importer wust establish good cause for refusal by showing
that the succession wonld be detrisental to +the pablic
intersst or +to the representation of the aanufacturer,
factory branch, déistributor, or importer.

{3} The franchise agreement shall continue ip effect
until the final determination of the issues raised in the
coaplaint,

{8) 1If the manufacterer, factory branch, distributor,
or importer prevails, the department shall include in its
order approving the termination of the franchise agreesent
reasonable conditions affording the cosplainant an
opportunity to receive fair and reascnable compensation for
the value of the dealership.

{5) Any decision by the Jdepartment may be reviewed
pursuant to 82-4216.

Section 5. Written designation of succession
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unaffected. This act does not preclude a dealer from
designating amy person as his successor by written
instrument filed with the aanufacturer, factory branch,
distributor, or importer.

Section 6, Violation — penalty. Mny person wiolating
the provisions of this act shall, npon conviction, be fined
no more than $5,0C0.

Section 7, Cirvil damages. Any dealer suffering
pecnniary loss due to a violation of +this act, upon
prevailing in a civil action therefor, is entitled ¢to
damages equal to three times the pecuniary loss together
with court costs and reasonable attorneys*t fees.

—End—
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Approved by Committee
on Highways & Transportation

SENATE BILL N0« 426
INTRODUCED 2Y MURRAYs DEVINEs JERGESON.
GRODOVERs FASBENDERe THOMASe DOVERe EOYLANs
LEEy PETERSUNs DUNKLEs KOLSTADy WARDENs ABERs
FLYNNys ROSKIEs McCALLUMy Ee SMITHy BLAYLDCKe GRAHAM.

BERGRENs MATHEKSy MANLEYs HAGERe TURNAGEs HEALYs OLSON

A BILL FOR AN ACT ENTITLED: ‘AN ACT PROVIDING FDR THE
SUCCESSION OF INTEREST BY DESIGNATED FAMILY MEMBERS TG THE
OWNERSHIP INTERESTS OF A MOTOR VEHICLE DEALERSHIP UPON THE
DEATH OR INCOMPETENCY OF THE DEALER: PROVIDING A METHOD OF
PROTEST BY MANUFACTURERSs DISTRIBUTORSy OR IMPORTERS;
PROYIDING NOTICE AND OPPORTUNITY FOR HEARING BEFDRE THE
DEPARTHENT OF JUSTICE; PROVIDING FOR APPEAL TO THE DISTRICT
COURT; ANDO PROVIDING PENALTIES AND DAMAGES: AND PROVIDING AN

EFFECTIVE DAVE.™

B8 IT ENACTED BY THE LEGISLATURE OF THE STATE OF MUNTANA:

Section le Definitionse As wused in this acts the
following definitions apply:

{l) “Department® means the department of justice.

(2) ™Dealer™ means a person whos for commission or
profit, engages in the business of buyings sellings
exchanaingy or acting as a broker of motor vehiclas wunder a

franciise or distribution aqreement.
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{3} “Designated family member™ means the spouses
chilar grandchilds oparents brothery or sister of a dealer
whoy in the case of a deceased dealers is entitled to
inherit the dealer®s ownership interest in the deatership
under the terms of the dealer®s will or under the laws of
intestate succession of this state or whos in the case of
an incapacitated dealers has been appointed by a court as
the legal representative of the dealer®s property. The term
includes the appointed and qualified personal
representative and the testamentary trustee of a deceased
dealera.

{4} ®Person" means an individualy corporations
partnerships associationsy firme or other legal entity.

Section 2. Right of designated family member to
succeed in dealership ownershipe {1} Any designated family
member of a deceased or incapacitated dealer may succeed
the dzaler in the ownership or operation of the dealership
under the existing franchise or distribution agreement
provided he gives the manufacturers factory branche
distributores or importer of new motor wvehicles written
notic2 of his intention to do so within 120 days of the
dealer's death or incapacity and unless there exists good
cause for refusal to honor such succession on the part of
the mnanufacturers factory branchs distributors or importers

{<) The manufacturers factory branchs distributores or

-2= S8 426
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importer may requests and the designated family member shall
provides upon requesty personal and financial data that is
reasonably necessary to determine whether the succession
should be honorede

Section 3. Refusal to honor succession to ownership ——
notice vrequirede {1} If a manufacturers Factory branche
distributory or importer believes that good cause exists for
rafusing to honor the succession to the ownership and
operation of a dealership by a family wewber of a deceased
or incapacitated dealer under the existing Franchise
agreements the manufacturers factory branche distributors or
importer mays within 30 days of receipt of notice of the
designated family member®s intent to succeed the dealer in
the ownership and operation of the dealerships serve upon
the designated family member and the department notice of
its refusal to honor the succession and of its intent to
discontinue the existing franchise agreement with the
dealership no sooner than 60 days from the date such notice
is serveds

{2) The notice must state the specific grounds for the
refuszl to honor the succession and of its intent to
discontinue the existing franchise agreement with the
dealership no sooner than 60 days from the date such notice
is serveds

{3} If notice of refusal and discontinuance is not

-3~ SB 426
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timely served upon the family member and the department or
if tne department rules in favor of the complainant in a
hearing held pursuant to f[section 4]+ the franchise
agreement shall continue in effect subject to termination
only as otherwise permitted by lawe

Section 4. Procedure to determine right to succeed.
{1) Any designated family member who receives notice of the
manufacturer®*sy factory branchs distributor®ss or importer®s
refusal to honor his succession to the ownarship and
operation of the dealership mays within the 60-day periods
fFile sith the department a verified complaint for a hearing
and determination by the department on whether good cause
exists for refusal and discontinuances.

{2) The manufacturers factory branche distributors or
importer must establish good cause for refusal by showing
that the succession would be detrimental to the public
interest or to the representation of the manufacturers
factory branchs distributors or importere
(3} The franchise agreement shall continue in effect
until the final aetermination of the issues raised in the
complainta

(4) 1If the manufacturers factory branchs distributor,
or inporter prevailse th2 department shall include in its
order approving the termination of the franchise agreement

reasonaole conditions affording the complainant an

—4— SB 426
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opportunity to receive fair and reasonable compensation for
tne value of the dealershipe.

{%) Any decision by tnhe department may be reviewed
pursuant to 8§2-4216.

Section 5. dritten designation of suyccession
unaffectede Tnis act does not preclude a dealer from
designating any person as his successor by written
instrument filed with the ﬁanufacturer, factory branchy
distributors or importer.

Section 6« Violation —— penalty. Any person violating
the orovisions of this act shalls upon convictions be fined
no aore than $54000.

Section T« Civil damagese. Any dealer suffering
pecuniary loss due to a violation of this acte upon
prevailing in a civil action therefory is entitled to
damages equal to three times the pecuniary loss together
with court costs and reasonable attorneys® feeses
PASSAGE AND APPROVAL AND SHALL APPLY VO ALL__ACTS AND
TRANSACTIONS COMMENMCED QR COMPLETED AFYTER THE EFFECTIVE
DAJEs

-End-
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SENATE BILL NO. 426
INTACOUCED BY MURRAYs DEVINEs JERGESONs
GOODDVER,y FASBENDERs THCMASs DOVERs SUYLAN,
LEEy PETERSCONy DUNKLEs KOLSTADy WARDENs ABERS
FLYNMe ROSKIFe McCALLUMy Ee SMITHe BLAYLOLKs GRAHAM,

SERGRENy MATHERSs MANLEYe HAGERs TURNAGEe HEALYs OLSON

A BILL FOR AN ACT ENTITLRO: “AN  ACT PROVIDING FOR THE
SUCCES3ION GF  INTERESY B8Y DESIGNATED FAMILY MEMBERS TO THE
OWNERSHIP INTERESTS OF A MOTOR VEHICLE DEALERSHIP UPON THE
DEATH OR INCOMPETENCY 3F YHE DEALER; PROVIODING A METHOD OF
PROTEST 8Y HMANUFACTURERSy DISTRIBUTORS OR TMPORTERS;
PROVIZING MOTICE AND OPPORTUNITY FOR HEARING BEFORE THE
DEPARTMENT OF JUSFEEE DBUSINESS_  REGULATION; PROVIDING FOR
APPEAL  TO THt OISTRICT CUOURT; ANB PROVIDING PENALTIES AND

UANMAGES: ANDG PROVIDING aN EFFECTIVE OATE.™

Bt IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANAS

section le Definitionse As used in this acts the
foiloving definitions asply:

(1) "Department™ means  the department of  juesties
BUSINESS REULAJION.

{2) "Uealer® means a perscn whoe for commission or
protits enaages in the business of ouyings sellinge

exchanaingds or actina 3s a broker of motor vehicles under a
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francnise or distributian aarszementa

{3) "Designated family member™ means the spouses
child» grandchildsy parentes brothers or sister of a dealer
whoy in the case of a deceased dealers is entitled to
inherit the dealer*'s ownership interest in the dealershin
under the terms of the dealer*s will or under the laws of
intestate succession of this state or whos in the case of
an incapacitated dealer, has been appointed by a court as
the 1leaal representative of the dealer's propertys. The term
incluies the appointed and qualified personal
representative and the testamentary trustee of a deceased
dezalere

(4) “Person®™ means an individual. corporations
partnerships associations firme or other legal entitye.

Section 2. Riaght of designated Ffamily member to
succeed in dealership ownershipe {1) Any desianated family
member of a deceased or incapacitated dealer may succeed
the c¢2aler in the ownership or operation of the dealership
under the existing franchise or distribution 3greement
provided he gives the manufacturers factory branchy
districutorsy or importer of new motor vehicles written
notic2 of his intention to 4o so within 120 days of the
dealer®s death or incapacity and unless there exists aocd
cause for refusal to honor such succession on the part of

tne wnanufacturers factory branch, distributors or importera
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{2) The manufacturers factory branchs distributors or
iaporter may requests and the desicnated family member shall
providey upon requeste personal and financial data that is
reasonably necessary to determine whether the succession
should he honoreds

Section 3. Refusal to honor succession to ownership —-
notice requirede (1) If a manufacturer, Factory branche
distributore or importer believes that good cause exists for
refusing to honor the succession to the ownership and
operation of a dealership by a faaily member of a deceased
or incapacitated dealer under the existing franchise
agreenents the manufacturers factory branchs distributors or
importer maye within 30 days of receipt of notice of the
designatzd family member®*s intent to succeed the dealer in
the ownership and operation of the dealerships serve upon
the designated family member and the department notice of
its refusal to honor the succession and of its intent to
discontinue the existing franchise agreement with the
dealerships no sooner than 60 days from the dats such notice
is servzds

{(2) The notice must state the specific grounds for the
refusal to honor the succession and of Jts intent to
discontinue the existing franchise agreement with the
dealership nc sooner than 639 days trom the date such notice

is serveds

~3— 5B 426
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(3) If notice of refusal and discontinuance is not
timely served upon the family member and the «department or
if tne department rules in favor of the complainant in a
hearing held pursuant to [section 4]y the franchise
agraement shall continue in effect subject to termination
only as otherwise permitted by lawe

Section 4« Procedure to determine right to succeeds
(1) Any designated family member who receives notice of the
manufacturer'ss factory branchy distributor®*ss or importer's
refusal to honor his succession to the ownership and
operation of the dealership mays within the 6U-day periods
file with the department a verified complaint for a hearinag
and determination by the department on whether good cause
exists for refusal and discontinuance.

{2) The manufactufer. factory branche distributors or
importer wmust establish Jood cause for refusal by showina
that the succession would be detrimental to the public
interest or to the representation of the manufacturers
factory branche distributore or importers

{3} The franchise aqgreement shall continus in effect
until the final determination of the issues raised in the
compl 2int.

{%4) If the manufacturers factory branchs distributore
or iunorter oprevailsy the department shall include in its

order approvina the termination of the franchise agreement

-4 SB 426
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reasonable conditions affording the complainant an
opportunity te receive fair and reasonable compensation for
the value of the dealershipe.

{%) Any decision by the department may be reviewed
pursuant to B2-4216.

Section 5. Written desigonation of succession
unaffzcteds This act does not preclude a dealer frem
designating any person as his successor by written
instrument filed with the manufactureres factory branchs
distriputory or importere

Section 6e Violation -— penalty. Any person violating
the provisions of this act shalle upon convictions be fined
no more than $5+000.

Section Te Civil damagesa Any dealer suffering
pecuniary loss due to 3 violation of this acts wupon
prevailing in a civil action therefory is entitled to
damages equal to three times the pecuniary loss together
Wwith court costs and reasonable attorneys' fees.

SLLTLION Be EFFELTIVE DATE. THIS ALY (S EFFECTIVE UPON
PaSSA e AND APPROVAL AND SHALL APPLY T3 ALL ACYS ANO
TIRANSACYIONS COMMENCEQ.  UR_COMPLETED _AFTER YHE EFFELTIVE
DATL.

2clTION Je SEVERAZILIIYe IF A PART OF THIS ACY I3
INVALjD. ALY YALID PARTS THAT ARE SEVERABLE FROpW THE INVALID
PART _REMAIN IN EFFECY. IF A PART OF THIS ACT IS INWALID IN

-5~ SE 426
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ONE G MORE OF 175 APPLICATIONSs THE PARY REMAINS IN _EFFECT
I abl_ YALID APPLICATIONS TYHAT ARE SEVERABLE _FROM THE
IbvaLlu APPLICATIONS.

-End—

e S8 426



HOG!E OF REPRESENTATIVES
March 22, 1977

Committee of the whole amendment to SENATE BILL NO. 426, third reading
copy .

1. Amend page 2, section 1, subsection (3), line 6.

Following: "will"

Insert: ", or who has otherwise been disignated in writing by a
deceased dealer to succeed him in the motor vehicle dealership,"

AS AMENDED BE CONCURRED IN
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SENATE BILL ND. 426
INTRODULED BY MURRAYs DEVINEs JERGESONe
GODDOVERe FASBENDERe THOMAS, DODVERs BOYLANs
LEEs PETERSONy DUNKLEs KOLSTADs WARDENs ABERy
FLYNNe ROSKIEky MCCALLUMy Ee SMITHs BLAYLOCKs GRAHAMe

BERGRENy MATHERSy MANLEYs HAGERs TURMAGEs HEALYs OLSON

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE
SUCCESSION OF [INTEREST BY OESIGNATED FAMILY MEMBERS TO THE
OWNERSHIP INYERESTS OF A MOTOR VEHICLE DEALERSHIP UPON THE
DEATH DOR INCOMPETENCY OF THE OEALER; PRDVIDING A METHOD OF
PROTEST BY MAMUFACTURERSy DISTRIBUTORSe OR IMPORTERS;
PROVIDING NOTICE AND OPPORTUNITY FOR HEARING BEFORE THE
DEPARTMENT OF JUSFEEE JUSINESS REGULATION; PROVIDING FOR
APPEAL TD THE DISTRICT COURT; ANB PROVIDING PENALTIES AND

OAMAGES: AND PROVIDING AN EFFECTIVE DATE."

bt IT ENACTED BY THE LEGISLATURE UF THE STATE OF MONTANA:

Section la Definitionse As wused in this acte the
following definitions appiy:

{1) ™Department™ means the department of Justice
BUSINESS REGULATION.

{2) "Dealer™ means a perscn whoe for commission or
profite engages in the business of buyings sellings

exchangings or acting as a broker of motor vehicles wunder a
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francnise or distribution aqreements

'(3) “Designated family member® means the spouses
cnildsy grandchildy parenty brothers or sister of a dealer
wihos in the case of a deceased dealery is entitled to
inherit the dealer®s ownership interest in the dealership
under the terms of the dealer®s wills UR WHO HAS OTHERMWISE
BEEN OESIGNATED _IN WRITING BY A DECEASED DEALER JO SUCCEED
HIN_IN THE MOTOR YEHICLE DEALERSHIP. or under the laws of
intestate succession of this state or whos in the case of
an incapacitated dealers has been appointed by a court as
the 1legal representative of the dealer's propertye The term
includes the appointed and qualified personal
representative and the testamentary trustee of a deceased
dealer.

{4) ™Person® means an individual, corporations
partnership, associations firms or other legal entity.

Section 2. Right of designated family wmember to
succe=d in dealership ownershipe (1) Any designated family
memper of a deceased or incapacitated dealer may succeed
the dealer in the ownership or cperation of the dealership
under the existing franchise or distribution agreement
provided he gives the manufacturery factory branchs
distributory or importer of new motor vwvehicles written
notice »f his intention to do so within 120 days of the

dealer®s death or incapacity and unless there exists good

-2- 53 426
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cause for refusal to honor such succession on the part of
the tnanufacturers Factory branchs distributors or importere

{2) The manufacturery factory branchy distributors or
importer may requesty and the designated family member shall
providesy upon requests personal and financial data that is
reasonably necessary to determine whether the succession
should be heonoreds.

Section 3. Refusal to honor succession to ownership -—
notice required. (1) If a manufacturers factory branche
distributors or ilﬁorter believes that good cause exists for
refusing to honor the succession to the ownership and
operation of a dealership by a family member of a deceased
or incapacitated dealer under the existing franchise
aqreezents the manufacturers factory branchs distributors or
importer mays within 30 days of receipt of notice of the
dasignated family member®s intent to succeed the dealer in
the ownership and operation of the dealerships serve upon
the designated Family member and the department notice of
its refusal to honor the succession and of its intent to
discontinue the existing franchise agreement with the
dealership no sooner than &0 days from the date such notice
is servede.

(2) The notice must state the specific grounds for the
refusal to honor the succession and of its intent to

discontinue the existing franchise agreement with the

-3- 56 426

1¢
11
12

13
14

15

23
24

25

$B 0426/04

deatlersinip no sooner than 60 days from the date such notice
is serveds

{3) If notice of refusal and discontinuance is not
timely served upon the family member and the department or
if the department rules in favor of the complainant in a
neariag hela pursuant to [section &)+ the franchise
ajreenent shall continue in effect subject to termination
onty as otherwise permitted by laws

Section 4« Procedure to determine right to succeede.
{1) Any designated family member who receives notice of the
manufacturer*sy factory branchs distributor®s, or importer's
rafusal to honor his succession to the ownership and
operation of the dealership mays within the 60-day periods
file with the department a verified complaint for 3 hearing
and determination by the department on whether good cause
exists for refusal and discontinuance.

{2} The manufacturery factory branches distributores or
importer must establish good cause for refusal by showing
that the succession would be detrimental to the public
interast or to the representation of the manutacturers
factory branchs distributors or importer.

{3) The franchise agreement shall continue in effect
until the final determination of the issues raised in the
complainte

{(4) I1f the manufacturers factofry branchs distributors

—4— SB 426
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or iaporter prevailss the department shall include in its
ordar approving the termination of the franchise agreement
reasonabdle conditions affording the complainant an
cpportunity to receive fair and reasonable compensation for
the value of the dealershipe

{5) Any decision by the department may be reviewed
pursuant to 82-4216.

Section 5. #dritten designation of succession
unaffectedes This act does not preclude a dealer fros
designating any person as his SucCcessor by written
instrusent filed with the manufacturery factory branchs
distributory or importer.

Section b6e Violation -- penalty. Any person violating
tne orovisions of this act shalles upon convictions be fined
no more than $5+000.

section 7e Civil damagese Any dealer suffering
pecuniary loss due to a vioYation of this actsy upon
prevailing in a civil action therefors is entitled to
damages equal to tnree times the pecuniary loss together
with court costs and reasonable attorneys® feess

2ECTION Be EFFELCTIVE OATES THIS ACT 1S EFFeCTIVE UPON
PLASSALL AND _APPRUYAL _AND 3JHALL APPLY JO ALL ACYS AND
IRANSACTIQNS COMMENCED OR COMPLETED AFTER THE EFFECTIVE
BATCe

SECTION 9 SEVERASILITY. IF A PARYT OF THIS ACY IS

~5= S2 428
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IMYALIDs ALL W¥ALID PARTS THAT ARE SEVERAGBLE FROM THE INVALID
BARY_ REMAIN IN EFFECTe KE A PARY OF THES ACT IS INVALID IN
ONE 08 MORE OF IT15 APPLICATIONS, IHE PART REMAINS IN EFFECT
du__alL__¥ALID APPLICATIONS THAYT ARE _SEVERASLE FROM THE
ABYALID APPLICATIONS.

-End-
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