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~?~:TUD: 
SUCC!S5IOM OF IMT!REST 

OWIERSHIP INTERESTS OF A P.OTOR VEHICLE D!lL!RSHIP CPOM 

DEATH OR IHCOP.PETEMCT OF TBE DElLER; PBOllDIIG 1 BE~BCD 

PROTEST BY ftARUFACTOREBS, DISTRIBUTORS, OB IP.POBTERS;~ 

PROVIDING IOTICE AID OPPORTUIITT FOB BEARING BEFORE TB~ 

DEPlRTB!IT OF JUSTICE; PROVIDIJG FOB lPP!lL TO THE 

COURT; UD PROVIDIIG PEIIIILTIES lliD Dl!llGES." /1!. 
~ 

~OBTABA: ~ BE IT ERACTED BY THE LEGISLATURE OF THE STATE OF 

Section 1. ne~illitions. lS usec"l iu 

following definitions apply: 

(1) 

this act, the~~ 

I . 
{2 "Depart•entw aeans the department of justice. 

(2) · "llealer" aeans a person who, for coaaission or 

profit, engages in the business of buying, selling, 

exchanging. or acting as a broker of aotor Tehicles under a 

franchise or distribution agreeaent. 

(3) "Designated faaily •ember" means t~e SfOUse, 

child, grandchild, parent, brother, or sister of a dealer 

who, in the case of a deceased dealer, is entitled to 

inherit the dealer's ownership interest in the dealership 

under the teras of the dealer•s will or under the laws of 
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intestate succession of this state or who, in the case of 

an incapacitated dealer, has been appointee"~ by a ·court as 

the legal representati•e of the dealer's property. The tera 

in clades the appointed and qualified personal 

representatiTe and the testaaentary trustee of a deceased 

dealer. 

{4} "Person• nans an i.ndi •idual, corporation, 

partnership, association, fira, or other legal entity. 

section 2. Right of designated faaily aeaber to 

succeed in dealership ownership. (1} Any designated faaily 

aeaber of a deceasec"l or incapacitated dealer aay succeed 

the dealer in tbe ownership or operation of the c"lealership 

under the existing franchise or distribution aqreeaent 

proTided he gives the aanufacturer • factory branch, 

distributor, or iaporter of new actor vehicles written 

notice of his intention to do so within 120 days of the 

deal~r•s death or incapacity and unless there exists gooc"l 

cause for refusal to honor such succession on the part of 

the aanufacturer, factory branch, distributor, or iapcrter. 

(2) The manufacturer, factory branch, distributor, or 

iaporter aay request, and the designated faaily ae•ber shall 

provide, upon request, personal and financial data that is 

reasonably necessary to deteraine whether the succession 

should he honored. 

~ection 3. Refusal to honor succession to ownership --
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notice required. (1} If a manufacturer, factory branch, 

distributor, or importer believes that qood cause exists for 

refusing to honor the succession to the ownership and 

operation of a dealership by a fa•ily •ember of a deceased 

or incapacitated dealer under the existing franchise 

agreement, the manufacturer, factory branch, distributor, or 

i•porter say, vithin 30 days of receipt of notice of the 

designated fa•ily •ember's intent to succeed the dealer in 

the ownership and operation of the dealership, serve upon 

the designated family aeaber and the department notice of 

its refusal to honor the succession and of its intent to 

discontinue tbe existing franchise agreeaent vith the 

dealership no sooner than 60 days froa the date such notice 

is served. 

(2) The notice aust state the specific grounds for the 

refusal to honor the succession and of its intent to 

discontinue the existing franchise agreeaent with the 

dealership no sooner than 60 days froa the date sncb notice 

is served. 

(3) If notice of refusal and discontinuance is not 

tiaely served upon the faaily aeaber and the departaent or 

if the departaent rules in favor of the coaplainant in a 

hearing held pursuant to [section Q], the franchise 

agreeaent shall continue in effect subject to teraination 

only as otherwise peraitted by lav. 
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Section 11. Procedure to deter•ine right to succeed. 

Any designated favily ae•ber "ho recei·ves notice of the 

manufacturer's, factory branch, distributor's, or ivporter•s 

r~fu~al to honor his succession to the ownership and 

operation of the dealership may, within the 60-day period, 

file vith the departaent a verified complaint for a hearing 

and deteraination by the departaent on whether good cause 

exists for refusal and discontinuance. 

(2) The aannfacturer, factory branch, distributor, or 

iaporter aust establish good cause for refusal by shoving 

that the succession would be detriaental to the public 

interest or to the representation of the vanafacturer, 

factory branch, distributor, or ivporter. 

(3) The franchise agreeaent shall continue in effect 

until the final deteraination of the issues raised in the 

coaplaint. 

(ql If the •anufactnrer, factory branch, distribotor, 

or iaporter prevails, the departaent shall include in its 

order approving the teraination of the franchise agreeaent 

reasonable conditions affording the covplainant an 

opportunity to receive fair and reasonable covpensation for 

the value of the dealership. 

(5) lny decision by the departaent aay be reviewed 

pursuant to 82-~216. 

Section 5. Written designation of succession 

-II-
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unaffected. This act does not preclude a dealer fro• 

designating 

instru11ent 

any 

filed 

person as 

vitb the 

his successor by written 

•anufacturer, factory branch, 

~ distributor, or iaporter. 

5 Section 6, Yiolation -- penalty. lnJ person violating 

6 the provisions of this act shall, upon conviction, be fined 

7 no ~ore than $5,000. 

8 

9 

10 

, 1 

12 

Section 7, Civil 

pecuniary loss due to 

prevailing in a civil 

da11ages equal to three 

daaages. ~ny dealer suffering 

a violation of this act, upon 

action therefor, is entitled to 

tiaes the pecuniary loss together 

with court costs and reasonable attorneys• fees. 

-End-
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Approved by Committee 
on Highways & Transportation 

SENATE BILL NO. 426 

l INTRODUCED BY MURRAY, DEVINE, JERGESON, 

j GOODOVERo FASBENDER, fHOMASo DOVER, f.OYLANo 

.. LEEo PETERSON, DUNKLE, KOLSTADo WAROENo ABER, 

') FLYNNt ROSKIEt McCALLUM, Ee SMifHo BLAYLOCK, GRAHAMo 

f> bERG~ENt MATHERS, HANLEY, HAGER, TURNAGEo HEALY, OLSON 

d A BILl FOR AN ACT ENTITLED: •AN ACT PROVIOING FOR THE 

9 SUCCESSIO~ Of INTEREST BY DESIGNATED FAMILY MEMBERS TO THE 

lJ O~NERSHIP INTERESTS Of A MOTOR VEHICLE DEALERSHIP UPON THE 

11 DEATH 0~ INCOMPETENCY OF THE DEALER; PROVI01NG A METHOD OF 

12 PROTEST BY MANUFACTURERS, DISTRIBUTORS, OR IMPORTERS; 

13 PROVIJING NOTICE AND OPPORTUNITY FOR HEARING BEFORE THE 

1't DEPARTMENT OF JUSTICE; PROVIDING FOR APPEAL TO THE DISTRICT 

lj COURT; AN~ PROVIDING PENALTIES AND OAHAGESi_AHQ_£&llVIDING AN 

lb ..E.E£ELIU..E....DAif·• 

l1 

1d dt IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

19 Section 1. Definitions. As used in this act, the 

20 follo~ing definitions apply: 

21 (l) •Depart•ent• means the depa~tment of justice. 

u (2) •Dealer• raeans a pe~son vho, fo~ comlli ssion o~ 

23 profit, engages in the business of buyinq, selling, 

l't excha~oinq, o~ acting as a b~oke~ of moto~ vehicles unde~ a 

2:> t~anc-.ise o~ distribution <><Jr,.ement. 
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{3) •Designated family me~ber• means the spouseo 

chilo, g~andchildo ~a~ent, b~othe~, o~ sister of a deale~ 

who, in the case of a deceased deale~. is entitled to 

inhe~it the dealer's ownership interest in the dealership 

unde~ the teres of the dealer's will or unde~ the laws of 

intestate succession of this state or who, in the case of 

an incapacitated deale~, has been appointed by a court as 

the legal ~epresentative of the deale~•s prope~ty. The term 

includes the appointed and qu011 Hied personal 

~epresentative and the testamentary trustee of a deceased 

deale~. 

( 't) •Person• •eans ;>n individual. co~ porat ion, 

pa~tne~shipo association, firm, o~ other legal entity. 

Section 2. Right of designated fa•ily me•ber to 

succeed in deale~ship owne~ship. (l) Any designated fa•ily 

membe~ of a deceased o~ incapacitated deale~ may succeed 

tne d?aler in the owne~ship or operation of the deale~ship 

unde~ the existing f~anchise o~ distribution ag~eement 

provijed he gives the manufactu~e~, facto~y branch, 

distributor. or importe~ of new 11otor vehicles w~itten 

notic~ of his intention to do so within 120 days of the 

dealer's death o~ incapacity and unless there exists good 

cause for refusal to hono~ such succession on the part of 

the nanufactu~er, facto~y b~ancho dist~ibuto~o or im~o~ter. 

(i) Tne eanufacture~, factory branch, dist~ibuto~o or 

-2- Sl:l 426 
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iaporter may request, and the designated family member shall 

provide, upon request, personal and financial data that is 

reasonably necessary to determine whether the succession 

should be honored. 

~action 3. Refusal to honor succession to ownership -­

notice required. (l) If 3 manufacturer, factory branch. 

distributor, or importer believes that good cause exists for 

refusing to honor the succession to the ownership and 

operation of a dealership by a faaily ae.Oer of a deceased 

or incapacitated dealer under the existing franchise 

agreement, the manufacturer, factory branch, distributor, or 

i8porter aayo within 30 days of receipt of notice of the 

designated family member's intent to succeed the dealer in 

the ownership and operation of the dealership, serve upon 

the designated family •ember and the department notice of 

its refusal to honor the succession and of its intent to 

discontinue the existing franchise agreement with the 

dealership no sooner than 60 days from the date such notice 

is served. 

12) Toe notice must state the specific qrounds for th~ 

refusal to honor the succession and of its int~nt to 

discontinue the existinq franchise agreement with the 

dealership no sooner than bO days from the date such notice 

is served. 

(3) If notice of refusal and discontinuance is not 

-3- SB 426 
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timely served upon the fa•ily member and the department or 

if tne department rules in favor of the complainant in a 

hearing held pursuant to [section 41• the franchise 

agree»ent shall continue in effect subject to termination 

only as otherwise per•itted by law. 

Section 4. Procedure to determine right to succeed. 

(1) Any designated family member who receives notice of the 

manufacturer's, factory brancho distributor•so or importer's 

refusal to honor his succession to the ownership and 

operation of the dealership may, within the 6Q-day period, 

file ~ith the department a verified co•plaint for a hearing 

and determination by the department on whether good cause 

exists for refusal and discontinuance. 

(2) The •anufacturero factory branch, distributor, or 

iMporter must establish good cause for refusal by showing 

that ti)e succession would be detrimental to th? public 

interest or to the representation of the manufacturer. 

factory brancho distributor. or importer. 

(3) The franchise agreement shall continue in effect 

unti 1 the final aetermination of the issues raised in the 

complaint. 

(4) If the manufacturer, factory branch, distributor, 

or i~porter prevails, th2 department shall include in its 

order a?proving the termination of the franchise agreement 

reaso~aole conditions affording the complainant an 

-4- SB 426 
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opportunity to receive fair and reasonable coMpensation for 

2 tne value of the dealership. 

3 (~) Any decision by the departm9nt may be review~d 

~ pursuant to 82-~216. 

" Section 5. written designation of succession 

b unaffected. Tr.is act does not preclu<le a dealer fro• 

desiq~ating any person as his successor by written 

8 instrument filed with the manufacturer, factory branch, 

9 distributor, or i•porter. 

lu Section 6. Violation -- penalty. Any person violating 

11 the ~rovisions of this act shall, upon conviction, be fined 

12 no more than S5,ooo. 

13 Section 1. Civil damages. Any dealer suffering 

1~ pecuniary loss due to a violation of this act, upon 

15 prevailing in a civil action therefor, is entitled to 

lb damages equal to three ti.as the pecuniary loss together 

17 with court costs and reasonable attorneys• fees. 

18 S£(1lQ~~--EEEf(I~E DATE. THIS AtT IS EffEtTIVE UPON 

19 .f.tiliilt...AJm __ A.EeJ:!.irtA.L __ ~O SHALL APPLY TO ALL__M.ti__AiiQ 

20 H.A~M.ll!J.b.L~tlf!Kf.D OR COHPLETEQ AFTER THE EEFEUI.fi 

21 .IU.If.a 

-E:nd-
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SEN4TE Bill NO. 426 

INTKDDUCED BY YURRAYo DEVINE, JfR~ESO~o 

GODDOVERo FAS8E~DEk, THOMASo DOVE~, dOYLANo 

LE~, PETERSON, DUNKLE, KOLSTAD, HARDEN, AS~R, 

fLY~N, ROSKIE, McC4LLUM, ~. SMilHt BLAYLOCK, GRAHAM, 

~E~G~EN, ~ATHERSt MANLEY, HAGER, TURNAGE, HEALYo OLSON 

A biLL ~OR AN ACT ENTITLED: •AN ACT PROVIDING FOR THE 

S~CCES>lD~ OF INTEREST BY DESIG~ATED FAMILY MEMBERS TO THE 

OiiNI::RSHIP INTERESTS Of A .'40TOR VEHICLE DEALERSHIP UPON THE 

DEATH OR INCOMPETENCY )f THE DEALER; PROVIiHNG A METHOD OF 

P~OTEST BY MANUFACTURERS, DISTRibUTORS, OR IMPORTERS; 

PROVIJl~G NOTICE AND OPPORTUNITY FOR HEARING B~FORE THE 

DbPARTM~NT DE di::I5H&E illl~~!iW.AI.l.QJ:li; PROVIDI'IG FOR 

APPc4L T~ TH~ DISTRICT COURT; ~9 PROVIDING PENALTIES ANO 

UAHI.Gh ;_·at~Q_£.B!J.Yl..Qlllii_Al:l ~'FFECI IVE OATEo" 

be IT c~ACTED GY THE LEGISLATURE OF THE STATE OF MONTANA: 

~~ction 1. Definitions. As used in this act, the 

tallo~inQ definitions a~ply: 

(1) "U~partment• 

~US.!.!iU. i...-iifiil.lLA llOO· 

means the department of ~~~+e~ 

'n 
prot it. 

"Uealer" means a ~erson who, 

eno<HJes in the business 

for com:rti ss ion or 

of ouy i ng, sell i nq. 

excha~"i"1• or "!Ct ina 3~ a broker of motor vehicles under a 
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f rancr•i SP or di str i but i 'Jn aqrP-ement. 

{C.) "Designated family meonber• means the spouse, 

cnild, qrandchild, parent. brother, or sister of a dAaler 

who• in the case of a deceased dealer. is entitled to 

inherit the dealer•s ownership interest in the dealershir 

under the terms of the dealer•s will or under the laws of 

intestate succession of this state or who, in the case of 

an incapacitated deal~r, has been appointed by a court as 

the leoal representative of the dealer•s property. The term 

i'lclujes the appointed and qualified personal 

representative 

dealer. 

and the testamentary trustee of a deceased 

(4) "Person'" means an individual, corporation, 

partnership, association• firm, or other legal entity. 

Section 2. ~iqht of designated family member to 

succeed in dealership ownership. (1) Any desianated family 

member of a deceased or incapacitated dealer ~ay succeed 

the d~2ler in the ownershop or opP.ration of the dealershio 

under th~ existing franchise or distribution ~qreement 

provided h~ qives th~ :rtanufacturer., f"'ctory branch, 

distri•utor. or i~portar of new motor vehicles written 

notic~ of his intention tn 1o so within 120 days of the 

dealer•s death ~r incapacity ana unlPss therA exists ~ood 

cause for r~fus~l to honor such succession on the part of 

tna nanufacturer. f~ctory br3nch, d;stributo~~ or i~Dorter. 

-?- Sl3 426 
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(2) The manufacturer, factory branch, distributor, or 

import~r may request, and the desisnatcd family member shall 

provid~, upon request, personal and financial data that is 

reasonably necessary to determine whether the succession 

shoulj ~e honored. 

Section 3. Refusal to honor succession to ownership -­

notice required. (1) If a manufacturer, factory branch, 

distributor, or importer believes that good cause exists for 

refusing to honor the succession to the ownership and 

operation of a dealership by a faMily Member of a deceased 

or incapacitated dealer under the existing franchise 

agree~ent, the manufacturer, factory branch, distributor, or 

i•porter Mayo witnin 30 days of receipt of notice of the 

designat~d family member's intent to succeed the dealer in 

tne ~wnership and operation of the dealership, serve upon 

the designated family member and the department notice of 

its refusal to honor th~ succession and of its intent to 

discont.inue the existinq franchise agreement with the 

dealership no sooner tnan 60 days from t~e dat? such notic~ 

is ser-v:!'a. 

{i) The notice ~ust state the specific qrounds for the 

refusJI to honor th~ succession and of its int~nt to 

disco,tinue the existing franchise agreement with the 

dealershio no sooner th.~n 60 days trom the date such notic<:> 

is served. 

-3- SB 426 
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(3) If notice of refusal and discontinuance is not 

timely served upon the family mewber and th~ oepartment or 

if tnP department rules in favor of the com~lainant in 3 

he~ring held pursu~nt to [section 4]• the franchise 

agr~e~nt shall continue in effect subject to termination 

only as otherwise persitted by law. 

5Pction 4• Procedure to deter~ine riqht to succeed. 

(l) ~ny designated f3mily eember who receives notice of the 

manufacturer's, factory branch, distributor•s, or importer•s 

refusal to honor his succession to the ownership and 

operation of the dealership mayo within the 60-da~ period, 

file ~ith the depart•ent a verified complaint for a hearinJ 

and determination by the department on whether good cause 

exists for refusal and discontinuance. 

(2) The manufacturer, f~ctory branch, distributor, or 

importer must establish ~ood cause for refusal by showino 

that t~e succession ~ould be detrimentJl to thE> public 

interest or to the representation of the .nanutacturero 

factory branch, distributor, or i~p~rter. 

(3) The franchise agreement shall continue in effect 

until the final determination of the issues raised in the 

C'lmpl'!int.. 

or 

(4) If the manufacturer, factory brancho ~istributort 

;,,porter prevails, th~ department shall include in its 

order approvino the termination of the franchise agreement 

-4- SB 42"> 
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reaso11able conditions affording the co111plainant an 

oppor~unity to receive fair and reasonable compensation 

the v~lue of the dealershio. 

for 

(~) Any decision by the department may ~e reviewed 

pursuant'to Hl-4216. 

Section 5. Written designation of succession 

unaff:.cted. Tl>is act does not preclude a dealer from 

designating 

instrument 

any 

fi 1 ed 

person 

with 

as 

the 

his successor by written 

manufacturer. factory branch. 

10 distrioutor. or importer. 

11 Section bo Violation -- penalty. Any person violating 

ll the orovisions of this act shall. upon conviction. be fined 

13 no ~ore than S5.000. 

14 ~ection 1. Civil damages. Any dealer suffering 

1~ pecuniarv loss due to a ~iolation of this act. upon 

ln prevailin~ in a civil action therefor• is entitled to 

11 damag~s egu~l to three times the pecuniary loss together 

18 witn court costs and reasonable attorneys• fees. 

lJ :i.!..Ul.!l~~-E.Ell.UlYL!lAI.E• THIS ALLli_ll.EEr.il'lLllf!l::l 

2 D ~~:iA .i..t;_AtiJl_A.e.fB.~ll-A!JIL_.S.I:iAU._Ati.LL~:l~-A.C.ll_M!I.J.l 

21 ~~~~U~~~~~-~-~UlillJL_Atl2-~Lliti~ 

ll .llAit.. 

23 uUlil:!'L2....-SE'lf..iiAlil.UU... If A PARI_QE-llill_M.LJS 

2'> ~ ~ A.L.iQ 1-Al.LUU.ILfARl.LlliALAR E StY E!!ABL E BOILII:IL ll:iVAUil 

l~ £.ML_liE11lltLllLllH.C.La_l.f._A_£ARI Of HilS ACT IS ibYIU.l.ILlt:l 
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JJtiLJ:ILH.Q&f..JlLilLA£.f.l.liAililtiS• THE PARI REMAINS HL . ...fE..Ell.I 

~ rL_AL..L._UUIL_AP..P.L.U.All~_Il:fA.I_A BE 5 E'i E RAQU ...E.B..QtL.Itlf 

~!1.U.L lll_AUUUI.l.llli.S... 
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HO~ OF REPRESENTATIVES 

March 22, 1977 

Committee of the whole amendment to SENATE BILL NO. 426, third reading 
copy. 

1. Amend page 2, section 1, subsection (3), line 6. 
Following: "will" 
Insert: ",or who has otherwise been disignated in writing by a 
deceased dealer to succeed him in the motor vehicle dealership," 

AS AMENDED BE CONCURRED IN 
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SENATE BILL NO. 426 

INT~OOULED BY MURRAY, DEVINE• JERGESONo 

GOOOOVERt FASBENDERt THOHASt DOVER, BOYLANt 

LEE• PETERSON, DUNKLE, KOLSTAOo WA~DtNo ABtRo 

flYNN, ROSKIE• McCALLUM, Eo SHITHo BLAYLOCK, GRAHAM, 

dE~GRENt MATHERS, MANLEYo HAGERt TURNAGE, HEALY, OLSON 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

SUCCESSION OF INTEREST BY DESIGNATED FAMILY HEH~ERS TO THE 

OWNtRSHIP INTERESTS OF A MOTOR VEHICLE DEALERSHIP UPON THE 

DEATH OR INCOMPETENCY OF THE DEALER; PROVIDING A METHOD OF 

PROTEST BY MANUFACTURERS, DISTRIBUTORS, OR IMPORTERS; 

PKOVIOING NOTICE AND OPPORTUNITY FOR HEARING BEFORE THE 

DEPARTMENT Of ~Y5~&E BUSINESS REGULATION; PROVIDING FOR 

APPEAL TO THE DISTRICT COURT; ~e PROVIDING PENALTIES AND 

OAHAG~S~&NQ PRPVIPING AN EffECTIVE QATE.• 

ht IT ENACfEO BY THE LEGI~LATURE UF THE STATE OF MONTANA: 

Section 1. Definitions. As used in this act, the 

following definitions apply: 

Ill •Depa~tment• 

.tHJ..:i.Th~L&.flillt.AllUtl• 

means the depa~tment of ju,.Hee 

12) •Dealer• ~eans a perscn whor for commission or 

profit, engages in the businPss of buyinq, sellinq, 

exchanging, o~ acting as a b~oker of moto~ vehicles under a 
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f~anc~ise o~ distribution aq~ee•ent. 

(J) •Designated family membe~" means the spouse, 

child, grandchild, pa~entt b~othe~, or siste~ of a deale~ 

who, in the case of a deceased deale~, is entitled to 

inherit the dealer's owne~ship inte~est in the deale~ship 

under the te~~s of the deale~•s will, OR WHQ HAS OTHfRWISt 

BEEN D~~~HRITIHG BY A DECEASED DEALER TO SucCEED 

~_IN THE HOTDB VEHICLe pfALERSHIPa o~ unoe~ the laws of 

intestate succession of this state o~ who~ in the case of 

an incapacitated dealer, has been appointed by a cou~t as 

the legal ~•presentative of the deale~•s p~operty. The te~• 

includes the appointed and qualified pe~sonal 

~epresentative and the testamenta~y t~ustee of a deceased 

dealer. 

( 41 "Person• means an i nd i v idua I, co~po~ati on, 

pa~tnership, association, fi~•• or othe~ legal entity. 

Section lo Riqht of designated faaily membe~ to 

succe~o in dealership owne~ship. (1) Any desiqnated faaily 

memaer of a deceased or incapacitated deale~ •ay succeed 

the deale~ in the ownership or ope~ation of the deale~ship 

unde~ the existing f~anchise o~ distribution agree..ent 

provid~d he gives the manufactu~er, facto~y b~anch, 

dist~ibuto~. o~ impo~ter of new motor vehicles written 

notice ~f his intention to do so within 120 days of the 

dealer's death or incapacity and unless there exists good 
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cause for refusal to honor such succession on thn part of 

the nanufacturero factory branch, distributor, or importer. 

(2) The manufacturer, factory branch, distributor, or 

i•porter say request, and the designated family member shall 

previae, uron request, personal and financial data that is 

reaso~ably necessary to determine whether the succession 

should be honored. 

Section 3. Refus31 to honor succession to ownership -­

notice required. (1) If a manufacturer, factory branch, 

distributor. or i~rter believes that good cause exists for 

refusing to honor the succession to the ownership and 

operation of a dealership by a fa•lly member of a deceased 

or ;~capacitated dealer under the existing franchise 

agreesento the sanufacturero factory brancho distributor• or 

iaporter •ayo within 30 days of receipt of notice of the 

designated fasily ae•ber•s intent to succeed the dealer in 

the ownership and operation of the dealership• serve upon 

the designated family member and the department notice of 

its refusal to honor the succession and of its intent to 

disco~tinue the existinq franchise agreement with the 

dealership no sooner than 60 days from the date such notice 

is serve-d. 

(2) The notice aust state the specific qrounds for the 

refusal to honor the succession and of its intent to 

discontinue the existinq franchise agreement with the 
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dealersnip ~o sooner than 60 days from the date such notice 

is served. 

(3) If notice of refusal and discontinuance is not 

timely served upon the family member and the department or 

if the department rules in favor of the complainant in a 

heari.~g hela pursuant to [section 4)o the franchise 

aJree•ent shall continue in effect subject to termination 

only as otherwise per~itted by law. 

~ection 4. Procedure to deteraine right to succeed. 

(1) Any designated family aember who receives notice of the 

•anufacturer•s, factory brancho distributor's, or importer's 

raf~sal to honor his succession to the ownership and 

operation of the dealership aay, within the 60-day periodo 

file with the department a verified co•plaint for a hearing 

and deter•inatio~ by the depart•ent on whether good cause 

exists for refusal and discontinuance. 

(2) The manufacturer, factory branch, distributor• or 

;~porter must establish qood cause for refusal by showinq 

that the succession would be detrimental to the public 

interast or to the representation of the manutacturero 

factory brancho distributor, or importer. 

(3) The franchise aqreement shall continue in effect 

until the final determination of the issues raised in the 

compl~int • 

(4) If the manufacturer. factory branch, distributor. 
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or inporter prevails, the depart.ent shall include in its 

ord~r approving the termination of the franchise agreement 

l"easonable conditions affording the co111plainant an 

opportunity to receive tair and reasonable compensation for 

the value of the dealership. 

(5) Any decision by the department may be reviewed 

pursuant to 82-4216. 

Section s. ~ritten designation of succession 

9 unaffected. This act does not preclude a dealer fro~ 

loJ desigaating any person as his successor by written 

ll instrusent filed with the manufacturer, factory branch, 

12 distributor, or importer. 

u section 6. Violation -- penalty. Any person violating 

14 tne provisions of this act shallo upon convictiono be fined 

15 no oore than ss,ooo. 

lb >ection 7. Civil da11ages. Any dealer sufferiny 

17 pecuniary loss due to a violation of this acto upon 

18 prevailing in a civil action therefor, is entitled to 

1~ damages equal to tnree times the pecuniary loss together 

2U witn court costs and reasonable attorneys• fees. 

21 ~UlliN 11. Ef~.LJlA.ll...__jjjlL.ALLl..Lf.Efdll~l:l 

Zl £~iA~~P80VAL AND ~Ll APPLY TO ALL ACTS ANQ 

23 I6A~~IlQNS COMMENCED OR~MPLETED Af!~R THE EfEE~ 

24 .ll:Al:.!a 

25 ~UlllfL2..._s..f~l!..Adl.Llll.o. If A PART Of~ ACT IS 
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~~lUI-ALL VALip fABIS_THAT ARE SEVERABLE FROM THE IN~ 

.f.AI!.L.....&f..t!A.li:Lllt__llf~I£_.I..f_A_£AJU_QE THIS A.c.r ll_ll!l)lALliL..l!:t 

UNE OS MQRE Of ITS APPLICATIONS, THE PART REMAINS IN EEEEtT 

~IL_AU_UUIL....AP.fLICATI ONS THAI ARE S EVERAIILE fRO!L..IJ:!f 

~ALlD APPLICAIIONS. 

-End-
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