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ENTRODUCED BY e
~Ailgef

A BELL FOR AN ACT ENTITLED: AN ACT TO REVISE LICENSE
RENEWAL AND DEISCIPLINARY PROVISEONS RELATING TO THE PRACTICE
OF CHIROPRACTIC; PROHIBITING MUNICIPALITIES AND OTHER
POLITICAL SUBDIVISIONS OF THE STATE FROM IMPOSING LICENSE
FEES OR TAXES FOR THE PRAGTICE OF CHIROPRACTIC; AMENDING
SECTION £6-5129 ReCeMe 19473 AND REPEALING SECTION 66-510

ReCoMe 1947T.%

BE IT -ENACTED BY THE LEGISLATURE OF THE STATE OF NDNTANAZ

Section le Section 66-512s ReCeMs 1947y is amended to
read as follows:

“e6-512. Renewal of licenses [l] A license expires on
September 1 .of each years and shall be renewed by the
departments on payment of a renewal fee of not Fess—than
five——doriars——1+55f——nor more than twenty—Five-dodtars—{$25%
350y as set by the boards and the presentatioen of evidence
satisfactory to the board that the licensee, in the year
preceding the application for renewaly attended w=n and
successfully _compieted a _postgradeate educational program
for chiropractors conducted——by——a--schooi——of-——chiropracteie
}iteensed-—to——operate——in-—the-—state—of-its—tocationy—or-an

educational-progran—conducted—by-—the——state-—association—-of
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Hieensed-chiropractors—of-a—statey—or—-sn—educationad-progranm
consisting of monitored classroom Lime conducted by
instructors from accredited colleges of chirppractic _in
subjects designated and approved by the boarde. Howevere the
board may authorize the department to issue renewalss but
not consecutive renewalse on a showlng satisfactory to the
board that attendance at the educational programs was
unavoidably prevented; and new licensees during the six {6}
months preceding September 1ls by examinations s5hall bpe
granted renewal licenses without attending the =aducational
programss Fatiure—to—renew—as——tHieense-—does—-not-—prevent——s
Heensee——fros——subsequentiy—appltyimg—for-—and-recetving—=
Ficensey—as-if-there—were——no——tapse——of——tind——between—~the
expirgtion—of—the—oltd-ticenser—dnd—the granting—of-a—renewst
Fireensew——Firis——section—~does——not——prevent-a—renewnlt-of-the
+ieense—if-in—the-preceding-yeer—for-any-—ressony—at—ieast
one-—of—--the-—educational--progreas—is—not-conducted—in-this
state V
‘NG license f 1i ) . _upen
- af . . inicipali . t

political subdivision of the state.”

Section 2. There is a new ReCeMe section numpered
66—-510e1 that reads as follows:

66—510s1s Unprofessional conduct. As wused in this

chapters "unprofessional conduct® means:?
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{1) resorting to fraudey misreprasentations or
deception in applying for or securing a license or in taking
the examination provided for in this chapter;

(2) obtaining any form of compensations directly or
indirectlys by the misrepresentation that a manifestly
incurable diseases injuryes or condition can be cured;

(3) practicing chiropractic wunder a false or assumed
name or impersonating another practitioner of 1like or
different namej

(4) knowingly disobeying a rule of the board;

(5) conviction of a criminal offense involving moral
turpitudes A certified copy of the judgment of conviction is
conclusive evidence of the convictione This subsection is
subject to Title 66+ chapter 40a.

{6) 'habitual intemperance or excessive use of narcotic
drugse alcoholes or any other substance to the extent that
such use impairs the user®s physical or mental professional
capability; -

{7} administerings dispensingy or prescribing a
narcotic or hallucinatory druge as defined by the federal
food and drug administration or successors;

(8) resorting to fraudy misrepresentations or
deception in the examination or treatment of a person or in
billing or reporting to a persons companys institutions or

organization;
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(9} testifying in court on a contingency basis;

(10) conspiring to misrepresent or knowingly
misrepresenting physical conditions in order to increase or
dacreisa a settlement or award;

(11} aiding or abettings in the practice of
chiropractice a3 person not licensed to practice chiropractic
or a3 person whose license i5 suspended;

{12) practicing chiropractic as the partnery auente or
employee of or in joint venture with a person not 1licansed
ta practice chiropractic in this statee. Howevers this does
not prohibit incorporation as a professional service
corporation under Title i5s chapter 21y or prevent a single
consultation with or a single treatment by a p2rson
licensed to practice chiropractic: in another state or
territory of the United States or a foreign countrye

t{13) wiolatingy attempting or conspiring to violater or
aiding or avetting in the violation of this chapter or the
rules adopted under it; or

{14) conduct unbecoming 2 person licensed to practice
chiropractic or detrimental to the best interests of the
publice

Section 3 There is a new Re.LeMe section numoered
£6-510.2 that reads as follows:

66-510.2+ Revocation or suspension of licensee (1) The

board may wmake an investigation whenever it is brought to
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its attention that there is reason to suspect that a person
licensed to practice chiropractics:

(a) has a mental or physical condition such that he is
unable to safely engage in the practice of chiropractic;

(b} has been declared incompetent or seriously
mentally il1 by a court of competent jurisdictioa and
thereafter has not been declared competent or released from
suparvision;

{c) has procured his license through mistake;

{d) has been guilty of unprofessional conduct;

{e) has practiced chiropractic while his license was
suspended or revoked;

(f) hass while under probationy violated its termse

(2} The investigation shalil be for the purpose of
determining the probability of the existence of these
conditions or the comwmission of these offenses and may
include ‘requiring the p»erson to submit to a physical or
mental examinations or bothe 0oy @ physician or piaysicians
selected by the opoardy if it appears to be in the best
inter2sts of the pueblic that this evaluation 52 SsSeCurade
The board may examine the hospital records ana raeporcs of
the licensee as part of the examination and copies of thase
shall be released to tne board on written reguest. 1If the
board has reasonable cause to believe that this srobability

existsy the department shall mail to the persons at his last
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address of record with the departmentes a specification of
the charges against himes together with a written noticz of
the time and place of the hearing on such chargess advising
him that he may be present in person and with counsel if he
so desires to offer evidence and be heard in his defenses
The time fixed for hearing may not be 12ss than 30 days from
the date of mailing the notices

{3) Any persons inclugding a member of the DHoards may
file a sworn complaint with the department againzt a
licensed chiropractor charging him with any of the off2nses
or conditions set forth in 66-510.1 or subsection (1) of
this sectione which compltaint shall set forth a
specification of the charges. w®when the complaint has been
fileds the board may wmake an investigation as provided by
this section or may proceed to hearinge The departmant shail
mail a copy of the complaint to the person charaeds together
with notice of hearing as provided in subsection {2} of
this sectione

{4} After the hearing the board shaltl adopt a
resolution finding that the offenses charged have or have
not b:en committed or that the conditions charged do or do
not eoxiste If the finding is in the negatives the bpecarad
shall dismiss the chargeses If the finding is in tha
affirmatives the ooard shail:

{a)y revoke the license;

~—H=
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[§:3) suspend the licensee's riynt to practice for a
period not to exceed 1 year;

(c) suspend its judjment of revocastion on terms ang
conditions determined by the board;

(d) place the licansee on probation;: or

{e) take any other disciplinary action whica the board
in its discretion considers propere

{5) In cases of rcvocations susparsiony Or jprosations
the departwent shall record the facts of the cas= and a1l
actions of the poard in relation thereto.

{6) ©Un the expiration of a term of suspensions the
licensee shall be reinstated by the board if he furnishes
evidences satisfactory to the boards that he is then of good
moral character and conduct or restored to good health and
that he has not practiced chiropractic during the tera of
suspensions If the evidence fails to establish such facts to
the satisfaction of the boards the board shall proceed to
haaring on revocation witih notice as providza in subsection
(2) of this secticne

Section 4« There is & new ReleMe s2ction numoered
66-510+3 that reads as follows:

66—510«3« Reconsideration of board action -—- fee for
restoration of licenses (1) At oany time after refusaly,
suspensiony or revocation of Jicense or placement on

probation or any other disciplinary actions the board mays

-F—
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on its own motion or on aoplications reconsider its orior
action and reversey rescinds or modify such actione.

{2) A person whose license has been revoked ang later
restored shall pay a fea of $50 for the restoratione.

Sa2ction 5S¢ Repecalers Section 66-510y Ralebe 1947y is
repealede

-End—

-B—



STATE OF MONTANA
REQUEST NO. _ 56177
FISCAL NOTE -’

Form BD-15

In compliance with a written request received February 17 19 _77_ | there is hereby sbmitted a Fiscal Note
for .. Senate Bill 425 pursuant to Chapter 53, LLaws of Montana, 1965 - Thirty-Ninth = egislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Prograr © anning, to members

of the Legisiature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

An act to revise license renewal and disciplinary provisions relating to the practice of chiropractic, prohibiting municipalities
and other political subdivisions of the state from imposing license fees or taxes.

ASSUMPTIONS:

1. Total licensees will remain at 180.

2. The Board will set the renewal fee at $35 (current fee is $25).

3. The change in continuing education requirements will have no significant fiscal impact.

4, There will be no additional disctiplinary problems requiring hearings for suspension or revocation of licenses.

FISCAL IMPACT:

FY 78 FY 79

Revenue under current law $4,500 $4,500

Revenue under proposed law 6,300 6,300
Additional revenue under proposed law $1,800 $1,800 -’

wﬂ_@a@ﬁ.‘)cﬁh

BUDGET DIRECTOR
Office of Budget and Program Planning gy
Date: _ -2 3 ~77
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Approved by Committee
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& Safery

BILL NO. z)"s'

1 +icensed-chiropractors—of-a-stater-or-an-educationai-program

z mrnunuc?bv MJ 2 coosisting  of  monitored _classroom time conducted _by
“dilger.

3 3 instructors from accredited colleges of chirepracgic _io
4 A BILL FOR AN ACT ENTITLED: AN ACT TO REVISE LICENSE 4 subjects designated and approved by the boarde Howevers the
5 RENEWAL AND DISCIPLINARY PROVISIONS RELATING TO THE PRACTICE 5 board may authorize the department to issue renewalss but
& OF  CHIROPRACTIC;  PROHIBITING MUNICIPALITIES AND JTHER 6 not consecutive renewalss on a showing satisfactory to the
T POLITICAL SUBDIVISIUONS OF THE STATE FROM IMPOSING LICENSE 7 board that attendance at the educational orograms was
8 FEES OR TAXES FOR THE PRACTICE OF CHIROPRALTIC; AMENDING 8 unavoidably prevented; and new licenseas during the six (6}
9 SECTION 66-512¢ ReCesMe 19475 AND REPEALING SECTIDN 66-510s ] months preccding September 1s by examinations shall be
10 ReCoaMa 1947™ 10 qranted renewal licenses without attending the aducational
11 11 programse fFerlure—to-renew—a——ticense——does——not--preveat——a
12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MUNTANAZ 12 Ficensee——from——subsequentty—-applying—Ffor--and-receiving =
13 Section le Section 66-512y ReCeMe 1947¢ is amended to 13 ¥ieenser—-ar—itf—there—were——no——topser——of-—time——bebtween—~the
14 read as follows: L4 expirotion—of-the-oltd-trcensevr—ond-the—grenting-of-a-renewnd
15 “56-512. Renewal of licensee {]J]1 A license expires on 15 rieenses——Fhis-—section —does-—not--prevent-e-renewal-of-the
L6 September 1 of each yeary and shall be renewed by the 16 Ficense-vf-in-the-preceding-year—for-any—-reasony-—at—resst
17 departments on payment of a renewal fee of not Fess—then 17 one-—of-——the——educsttonal-—programs—is—not-conducted—in—tnis
18 five——dottars——{$5y-—-mor more than twenty-five-dotlars—{$25% 15 atate
19 350y 35 set by the boards and the presentation of evidence 19 (231 Mo licesse fes or license tax may be imposed _upon
20 satisfactory to the oDoard that the licenseey in the y=2ar 20 doctors of _chiropractic 1 icipality _or any giher
21 preceding the application for renewaly attended =n and 21 political subdivision of the state.”
22 sugccessfully coppleted o postgraguate educational program 22 Secticn 2. There is a new ReCeMe section numsered
23 for chiropractors econducted——by —a——schoot——of-—chiropractic 23 56—-51041 that roads as follows:
24 Fiecensed—-to-—operate-—in-—the-—-state-of-rte-tocationy—ar—-an 24 66-510e1e Unprofessional conducte As used in this
25 edueatinnat-program—conducted-by-the--state——association——of 25 chapters "unprofessional conduct® means:

Mo R DING w2 y
SECOND REA 1 :3153 {§ﬁ22:f/
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{1} resorting to fraude misrepresentations or
deception in applying for or securing a ticense or in taking
the examination provided for in this chapter;

{2) obtaining any form of compensationy directly or
indirectlyy by the misrepresentation that a manifestly
incurable diseasesy injurys or condition can be cured;

{3) practicing chiropractic undar a false or assumed
name or impersonating another practitioner of like or
differant name:

{4) knowingly disobeying a rule of the board;

{5) <conviction of a criminal offense involving moral
turpitudes A certified copy of the judgment of conviction is
conclusive evidence of the convictions This subsection is
subject to Title 66+ chapter 40

{6} habitual intemparance or excessive use of narcotic
drugsy alcchols or any other substance to the extent that
such use impairs the user®s physical or mental professional
capabilitys: -

{7) administeringe dispensingy or prescribiang a
narcotic or hallucinatory druge as defined by the federal
food and drug administration or successors;

(8) vresorting to frauds misrepresentations or
deception in the examination or treatment of a person or in
billing or reporting tc a3 persons companyy institutions or

organization;
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{9) testifying in court on a contingency basis;

{10) conspiring to misrepresent or knowingly
misrepresenting physical conditions in order to increase or
decreisza a settlement or award;

(IE) aiding or abettings in the practice of
chiropractics a person not licensed to practice chiropractic
or a person whose license is suspended;

(12) practicing chiropractic as the partner: acent. or
employce of or in joint venture with a person not 1licansed
to practice chiropractic in this state. Howevery this does
not prohibit incorpeoration as a professional service
corporation under Title 15+ chapter 214 or prevent a single
consultation witn or a single treatment by 3 porson
licensed to practice chiropractic in another stat: or
territory of the United'States or a foreign countrye.

{13) violatings attempting or conspiring to violatas or
aiding or abetting in the violation of this chapter or the
rules adopted under it; or

(le}) conduct unbecoming a person licensed to practice
chiropractic or detriment2l to the best interests of the
publica

Section 3¢ There is a new ReCeMe section numiered
66—5102 that reads as follows:

665102« Revocation or suspension of licensee {1) The

board may make an investigation whenever it is broujht to

—ty—
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its attention that there is reason to suspect that a person
licensed to practice chiropractic:

{a) has a mental or physical condition such that he is
unable to safely engage in the practice of chiropractic;

{b) has been declared incompetent or seriously
mzntally i1l by a court of competent jurisdiction and
thereafter has not been declared competent or released from
supervision;

{c) has procured his license through mistake;

(d) has been guilty of unprofessional conduct;

{e) has practiced chiropractic while his license was
suspended or revoked;

(f) hass while under probations violated its termse

{2) The investigation shall be for the purpose of
determining the probability of the existence of these
conditions or the commission of these coffenses and way
include requiring the »7oerson to submit to a physical or
mental examinations or 2othy oy a physician or paysiZians
selected by the boards if it appears to be in the bhest
interasts of the public that this evaluation 52 securads
The board may examine the hospitai racords ana rcporcs of
the licensee as part of the examination and copies of thase
shall be released to the board on written requests It thez
board has reasonable cause to believe that this osrobability

existsy the department shall mail to the persons at his last

—5—
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address of vrecord with the departments a specification of
the charges against hims together with a written noticz of
the time and place of the hearing on such chargess advising
him that he may be present in person and with counsel if he
so da2sires to offer evidence and be heard in his defansees
The time fixed for hearing may not be less than 30 days from
the date of mailing the notice.

{3) Any persons including a member of the Doards may
file a sworn complaint with th2 department again:t a
licensed chiropractor charging him with any of the offanses
or conditions set forth in 66-510e1 or subsection (1) of
this sectiony which complaint shall set forth a
specification of the chargese. Whan the complaint has been
fileds the board may make an investigation as provided oy
this section or may proceed to hearinge The departmanc shall
mail a copy of the complaint to the person charaeds together
with notice of hearing as provided in subsection (2) of
this sectiocn.

{4) After the hearing the board shall adopt a
resolution finding th3at the offenses charged have or have
not ben committed or that the conditions charged do or do
not 2xiste If the finding #s in the negativey the sopard
shatl dismiss the charjess. If the finding is in tha
affirmatives the ooard shall:

{a) revoke the license;

-6~
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{b) suspend the 1licensee®s rignt to practice for 3
period not to exceed 1 year;

{c}l susnend its judgment of revocation on terms and
conditions determined by the board;

{d} place the l1icensee on predation; or

{e) take any other disciplinary action whicn the ssardg
in its discretion considers propers

{5} In cases of rcvocations suspansiony Or pronations
the department shall record the facts of the case and all
actions of the ooard in relation theretoe

{6} On the expiration of a term of suspensions the
licensee shall be reinstated Dy the board if ne furnishes
evidences satisfactory to the boards that he is then of good
moral character and conduct or restored to good hz2alta and
that he has not practiced chiropractic during the tera of
suspensions If the evidence fails to establish such facts to
the satisfaction of <the? poards the board shall proceed to
hearing on revocation with notice as providad in subsection
{2) of this secticne.

Section 4« There is a new Pe.C.M. sa2ction numdered
66—510e3 that reads as follows:

56~510e3« Reconsiaeration of board action ——~ fee for
restoration of licensee {1}y At any cime after refusaly
suspensions or revocation of license or wlacement on

probation or any other disciplinary actions the poard mayy

-7

tC 1>3z/01

on its own motion or on applications reconsider its oprior
action and reverses rescinds or modify such actione

(2) A person whose license has bean revoked anc later
restored shall pay a fee of $50 for thé restoratione

Saction 5. Repealere Section 66-510y ReleMe 1947y s
repealede

~Enga-
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BILL NO. &

1 +icensed-chriropractors—of-a—atatev—or-an-educationat-program
2 consisting of monitared classroom time conducted by
3 instructors from accredited colleges of chiropractic .in
4 subjects  designated angd approved by the boards Howevery the

2 INTRODUCED BY
Ao f

% A BILL FOR AN ACT ENTITLED: ®AN ACT TO REVISE LI{ENSE

5 RENEWAL AND DISCIPLINARY PROVISIONS RELATING TO THE PRACTICE 5 board may authorize the department to issue renewalss but
6 OF  CHIROPRACTIC: PROHIBITING MUNICIPALITIES AND OTHER 6 not consecutive renewalss on a showing satisfactory to the
T POLITICAL SUBDIVISIONS OF THE STATE FROM IMPOSING ~LICENSE T board that attendance at the educational prograas was
8 FEES OR TAXES FOR THE PRACTICE OF CHIROPRACTIC; AMENDING B8 unavoidably prevented; and new licensees during the six {6)
9 SECTION 66-512¢ ReleMe 1947; AND REPEALING SECTION 66-510s 9 months preceding Septeaber 1ls by examinations shall be
10 ReCaMe 194T7.% 10 granted renewal licenses without attending the aducational
i1 it programse Failure—to-renew—a——tHreonse--does——not——prevent——s
12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 12 Ticenseo——fros-—subsequentiy——sppiying——For——and-receiving»
13 Section le Section 66-512y ReCeMe 1947+ is amended to 13 tieensey—erif-there—dere——no——3}apse—-—~of —t¥ed—between——the
14 read as follows: 14 expiration-of-the-oltd+itconser—dnd—the-granting-of-s-renewstd
15 "56-512. Renewal of licenses (1l A license expires on 15 -¥§cahsev——#His——seetien—-does‘—not—-pfeveﬂtﬂa-ftnenei—ef—the
16 September 1 of each years and shall be renewed by the 16 Fieense—if—in—thne-preceding-year-for—any--reasony—at—ieast
17 departments on payment of a renewal fee of not Fess—than 17 one~—of-—the--educationa¥~—programas~is—not-conducted—in—this
18 frve-—dattars——{&5y-—nor sore than twenty-five-dolters—{$25% 18 state

19 $50y as set by the boardes and the presentation of evidence 19 (2)Y Ng license fee or_license tax may .be imgosed _upon
20 satisfactory to the board that the licensees in the year 20 doctors of ' chirdpractic 1 inicipali
21 preceding the application for renewales attended en and 21 political subdivision of the state.®
z2 successfully _completed a _postgraduate educational program 22 Section 2. There is a new ReCe#e section numpered
23 for chiropractors eendueted——by—e--scheoi~—of-—chirepractic 23 66-510.1 that reads as follows:

24 ticensed-—to-—-operate—-in-—the——state-of-its-tocetiony-or—-an 24 66-510-1le Unprofessional conduct. As wused in this
25 educationai-program—conducteds—by—the-—state-—associstion——of 25 chapters "unprofessional conduct®™ means:

-2-
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{1} resorting to frauds misrepresentations or
deception in applying for or securing a license or in taking
the examination provided for in this chapter;

{2) obtaining any form of compensations directly or
indirectlys by the mwmisrepresentation that a manifestly
incurable diseasey injurys or condition can be cured;

{3) practicing chiropractic under a false or assumed
name or .impersonating another practitioner of tlike or
different name;

(4} knowingly disobeying a rule of the board;

(5) conviction of a criminal offense involving moral
turpitudes A certified copy of the judgment of conviction is
conclusive evidence of the convictions This subsection is
subject to Title 66y chapter 40

{6) habitual intemperance or excessive use of narcotic
drugss alcohol}s or any cother substance to the extent that
such use impairs the user®s physical or mental professional
capability;

{7) administeringe dispensings or prescribing a
narcotic or hallucinatery druge as defined by the federal
food and drug administration or successors;

{8} resorting to frauds misrepresentations or
deception in the examination or treatment of a person or in
billing or reporting to a persons companyes institutions or

organization;
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(9) testifying in court on a contingency basis;

{10) conspiring to misrepresent or knowingly
aisrepresenting physical conditions in order to increase or
decrease a settlement or award;

{11) aiding or abettings in the practice of
chiropractices a person not licensed to practice chiropractic
or a person whose license is suspended;

{12) practicing chiropractic as the partners agente or
employee of or in joint venture with a person not licansed
to practice chiropractic in this state. Howevere this does
not prohibit incorporation as 3 professional . service
corporation under Title 15¢ chapter 2Zls or prevent a single
consultation ‘with or a single treatment by a3 parson
licensed to practice chiropractic: in another state or
territory of the United States or 2 foreign country.

(13} violatings attempting or conspiring to violatay or
aiding or abetting in the violation of this chapter or the
rules adopted under it; or

(14) conduct unbecoming a person licensed to practice
chiropractic or detrimental to the best interests of the
publice

Section 3. There is a new Re.leMs section numrered
6£6-510.2 that reads as follows:

66-510+2s Revocation or suspension of licensee. {1} The

board may make an investigation whenever it is brought to

—y—
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its attention that there is reason to suspect that a person
licensed to practice chiropractic:

(3) has a mental or physical condition such that he is
unable to safely engage in the practice of chiropractic;

{b} has been declared incompetent or seriously
mentally i11 by @a court of competent jurisdiction and
thereafter has not been declared competent or released from
supervision;

(c) has procured his license through mistakes

{d) has been quilty of unprofessional conduct;

{e) has practiced chiropractic while his license was
suspended or revoked;

{f) hass while under probations violated its termse

(2) The investigation shall. be for the purpose of
determining the probability of the existence of these
conditions or the commission of these offenses and may
inctude requiring the person to submit to a physical or
mental examinations or bothe by @ physician or paysicians
selected by the boards if it appears to be in the best
interasts of the public that this evaluation b2 secured.
The board may examine the hospital records and reporcs of
the licensee as part of the examination and copies of thase
shall be released to the board on written regueste If the
board has reasonable cause to believe that this »probability

existss the department shall mail to the persons at his last
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address of record with the departmenty a specification of
the charges against hime together with a written mnotice of
the time and place of the hearing on such chargesy advising
fiim that he may be present in person and with counsal if he
so desires to offer evidence and be heard in his defenses
The time fixed for hearing may not be less than 30 days from
the date of mailing the noticees

{3) Any persons including a msember of the b»oards may
file a sworn complaint with the department against a
licensed chiropractor charging him with any of the offanses
or conditions set forth in 66-510.1 or subsection (1) of
this sections which comptaint shall set forth a

specification of the chargese. #®hen the complaint has been

filedy the board may make an investigation as provided by

this section or may proceed to hearing. The department shall
mail a copy of the complaint to the person chargeds together
with notice of hearing as provided in subsection (2) of
this sectione

{4) After the hearing the board shall adopt a
resolution finding that the offenses charged have or have
not bzen committed or that the conditions charged do or do
not e2xiste If the finding is in the negatives the doard
shall dismiss the chargese If the Ffinding is in the
affirmatives the Doard shall:

(a) revoke the license;
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(b) suspend the licensee®s right to practice for a
period not to exceed 1 year;

(c) suspend its judgment of revocation on terms and
conditions determined by the bhoard;

{(d} place the licensee on probation; or

{e) take any other disciplinary action which the board
in its discretion considers proper.

{5) 1In cases of revocations suspensions or probationy
the department shall record the facts of the case and all
actions of the board in relation thereto.

{6) On the expiration of a term:.of suspensions the
licensee shall be reinstated by the board if he furnishes
evidencey satisfactory to the boards that he is then of good
moral character .and conduct or restored to good healtth and
that he has not practiced chiropractic during ths2 term of
suspensione If the evidence fails to establish such facts to
the satisfaction of the boardes the board shall proceed to
hearing on revocation with notice as provided in subsection
{2) of this sectiona

Section 4« There is a new ReC.Me soection numdered
66~5103 that reads as follows:

66~510«3« Reconsideration of board action — fee for
restoration of 1licensee {1} At any time after refusaly
suspensiones or revocation of license or placement on

probation or any other disciplinary actions the board mays

-7—
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on its own motion or on applications reconsider its prior
action and reversey rescinds or modify such actione.

(2} A person whose license has been revoked and later
restored shall pay a fee of $50 for the restoration.

Section 5. Repealere Section 66-510y ReCeMa 1947y s
repealed.

—End—
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PLLLIC HEALTH, WELFARE AND SAFETY COMMITTEE AMENDMENTS TO
SENATE BILL 425, third reading copy:

1. Amend page 2, section 1, line 20.
Following: "chiropractic"

Insert: "as a condition to the practice of their profession”

AS AMENDED BE CONCURRED IN
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SEMATE BILL NO. 425
INTRODUCED BY (BY REQUEST PROFESSIONAL AND OCCUPATIONAL

LICENSING DEPARTMENT) BOYLAN

A BILL FOR AN ACT ENTEITLED: “AN ACT TO REVISE LICENSE
RENEWAL AND GISCIPLINARY PROVISIONS RELATING TO THE PRACTICE
OF CHIROPRACTIC; PROHIBITING MUNICIPALITIES AND OTHER
POLITICAL SUBDIVISIONS OF THE STATE FRCOM IMPOSING LICENSE
FEES OR TAXES FOR THE PRACYICE OF CHIROPRACTIC; AMENDING
SECTINN 66—512+s RaCoeMe 194T7; AND REPEALING SECTION 66-510¢

ReCoMa 194T."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section L« Section 66-512+ ReCsMa 19474 is amended to
read as follows:

*56-512. Renewal of licensee. {1} A license expires on
September 1 of each years and shall be renewed by the
departments on payment of a renewal fee of not Zesa——then
five-—dottars—£$5y-—nor more than twenty-five-doiters—{425)
350+ as set by the boardes and the presentation of evidence
satisfactory to the board that the licenseey in the year
preceding the application for renewals attended s=an and
successfully completed a postgraduate educational program
for chiropractors eonducted-—by--a——-schoot-—of——chiroprectic

}ieensed—-to--operete—in——the-—state-of-its—tocotiony—or-en
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edueet+ona%~pregfa-—eendueted~b1—the——stete—~asseeiet+en——ef‘
}ieeﬁsed—eh+ropfoetefs—af-a—statev—of—cn-edut.t+ona+—progfe-
copsisting.  of wmsonitored  classroom time conducted by
instructors from accredited colleges of chirgpractic _in
subjects desigpated and approved by the boards Howevers the
board may authorize the department to issue renewalss but
not consecutive renewalss on 2 showing satisfactory to the
board that attendance at the educational programs was
unavoidably prevented; and new licensees during the six (6)
months preceding September 1y by examinations shall be
granted renewal Fticenses without attending the educational
programse. Feilore—to-renew—a—iticense—does——not—prevent—e
}icenree——from——subsequentiy—apptying—Ffor——end-receitving—a
FHeensey-os-Hf-there—vwere——mno-apse—of-—time—-between—the
expiration—of-the—otd-iicensey-and-the-granting—of-s—renewst
Fireenses—Fhis——seetiton—dossr——not-—prevent—a-renewst—of-the
t+ieense—if-in—the-preceding-yesr—for-sny——ressony—at—teast
one—-of-—the——educationat——programs—is-net—conducted—in—this
state

{2) _No license fee or license tax may be imposed upon
doctors of chiropractic AS A CONDITION TQ THE PRACTICE QF
IHEIR _PROFESSION by o municipality or apy other political
subdivision of the state."

Section 2. There is a new Re.l+Ms section numbered

66-51041 that reads as follows:

—2- SB 425
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65-510-1. Unprofessional conductes As used in this
chapters "unprofessional conduct®™ means:

{1) resorting to fraudsy misrepresentationy or
deception in applying for or securing a license or in taking
the examination provided for in this chapter;

(2) obtaining any form of compensationy directly or
indirectlyes by the misrepresentation that a wmanifestly
incurable diseases injurys or condition can be cured;

{3) practicing chiropractic under a false or assumed
name or impersonating another practitioner of like or
different name;

(4 knowingly disobeying a rule of the board;

(5) conviction of a criminal offense involving woral
turpitude. A certified copy of the judgment of conviction is
conclusive evidence of the conviction. This subsection is
subject to Title 66+ chapter 40.

(6} habitual intemperance or excessive use of narcotic
drugss alcoholes or any other substance to the extent that
such wuse impairs the user®s physical or mental professional
capability;

(T) administeringe dispemsing. or prescribing a
narcotic or hallucinatory druge as defined by the federal
food and drug administration or successorss;

{8) resorting to frauds misrepresentations or

deception in the examination or treatment of a perscen or in
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pilling or reporting to a persons companye institutions or
organizations;

(9) testifying in court on a contingency basis;

{10) conspiring to misrepresent or knowingly
misrepresenting physical conditiens in order to increase or
decrease a settlement or award;

{11) aiding - or abettinagey in the practice of
chiropractics a person not licensed to practice chiropractic
or a person whose license is suspended;

(12) practicing chiropractic as the partners agents or
employee of or in jo’nt venture with a person not licensed
to practicé chiropractic in this state. Howevery this does
not prohibit incorporation as a professional service
corporation under Title 15s chapter 21y or prevent a single
consultation with or a single treatment by 2 person
licensed to practice chiropractic in another state or
territory of the United States or a foreign countrye.

{13) violatinos attempting or conspiring to violates or
aiding or abetting in the violation of this chapter or the
rules adopted under it; or

(14) conduct unbecoming a person licensed to practice
chiropractic or detrimental to the best interests of the
publice

Section 3« There is a new Re.CeMa sSection numbered

66—-510.2 that reads as followss:

—4— SB 425
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66—51042. Revocation or suspension of licenses (1) The
board may make 2an investigation whenever it is brought to
its attention that there is reason to suspect that a person
licensed to practice chiropractic:

{a) has a mental or physical condition such that he is
unable to safely engage in the practice of chiropractic;

{b) has been declared incompetent or seriously
mentally i) by a court of competent jJurisdiction and
thereafter has not been declared competent or released from
supervision;

{c) has procured his ticense through mistake;

(d} has been quilty of unprofessional conduct;

(e} has practiced chiropractic while his license was
suspended or revoked;

{f) hases while under probationy viclated its terms.

{2} The investigation shall be for the purpose of
determining the probability of the existence of these
conditions or the commission of .these offenses and may
include requiring the person to submit to a physical or
mental examinations or bhoths by a physician or physicians
selected by the boards if it appears to be in the best
interests of the public that this evaluation be secured.
The board may exawmine the hospital records and rteports of
the 1licensee as part of the examination and copies of these

shall be released to the board on written requeste. If the
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board has reasonable cause to believe that this probability‘
existse the department shall mail to the persons at his last

address of record with the departments 2 spcciflcétion of

the charges against hims together with a written notice of

the time and place of the hearing on such chargess advising

him that he may be present in person and with counsel if he

s0 desires to offer evidence and be heard in his defense.

The time fixed for hearing may not be less than 30 days from

the date of mailing the notice.

(3) Any persony including a member of the boards may
file a sworn c&nblaint with the department against 2a
Yicensed chiropractor charging him with any of the offenses
or conditions saet forth in 66~510.1 or subsection (1) of
this sections which complaint shall set forth a
specification of the charges. When the complaint has been
filedy the board may make an investigation as provided by
this section or may proceed to hearing The department shall
mail a copy of the complaint to the person chargeds toaether
with notice of hearing as provided in subsection {2) of
this sections

{4) After the hearing the board shall adopt a
resolution finding that the offenses charged have or have
not been committed or that the conditions charged do or do
not existe If the finding is in the negativey the board

shall dismiss the charges. If the finding is in the

-6 SB 425
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affirmatives the board shalil:

{2) revoke the license;

{b} suspend the licensee®s right to practice for a
period not to exceed 1 year;

{c) suspend its judgment of revocation on terms and
conditions determined by the board;

{d} place the licensee on probation;: or

(e) take any other disciplinary action which the board
in its discretion considers proper.

{5) 1In cases of revocations suspensions Or probations
the department shall record the facts of the case and all
actions of the board in relation thereto.

{6) On the expiration of a3 term of suspensions the
licensee shall be reinstated by the board if he furnishes
evidencey satisfactory to the boards that he is then of good
moral} character and conduct or restored to good health and
that he has not practiced chiropractic during the term of
suspension. If the evidence fails to establish such facts to
the satisfaction of the boards the board shall proceed to
hearing on revocation with notice as provided in subsection
(2} of this sectione

Section 4#. There is a new R.C.Me. section numbered
66-510.3 that reads as follows:

66-510.3. Reconsideration of board action -- fee for

restoration of license. (1) At any time after refusal,

-T1- SB 425
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suspensions or revocation of license or placement on
probation or any other disciplinary actions the board maye
on its own motion or on applications reconsider its prior
action and reversey rescindy or modify such actione

{2) A person whose license has been revoked and Jlater
restored shall pay a fee of $50 for the restoration.

Section Se ﬁepealer. Section 66~510y ReleMe 1947y is
repealeds

-End-

-8- S8 425
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SENATE BILL ND. 425
INTRODUCED BY (BY REQUEST PRUFESSIONAL AND ODCCUPATIONAL

LICENSING DEPARTNENT) BOYLAN

A BILL FOR AN ACT EMTITLEOD: AN ACT TO REVISE LICENSE
RENEWAL AND CISCIPLINARY PROVISIONS RELATING TO THE PRACTICE
OF CHIROPRACTIC; PROHIBITING MUNICIPALITIES AND OTHER
POLITICAL SUBDIVISIONS OF THE STATE FROM IMPOSING LICENSE
FEES OR TAXES FOR THE PRACTICE OF CHIROPRACTIC; AMENDING
SECTIUN 66-512¢ ReCoeMe 19473 AND REPEALING SECTION 66510,
ReCoMe 1947e™

BE IT ENACTED BY THE LEGISLATURE DOF THE STATE OF MONTANA:Z

Section ls Section 66-512y ReCeMe 1947y is amended to
read as follows:

"56~512. Renewdl of license. {1) A license expires on
September 1 of each years and shall be renewed by the
department, on payment of a renewal fee of not dess—then
five-—dottars——£$53-—ner more than twenty-five—doiters—{t425)
350+ 35 set by the boardes and the presentation of evidence
satisfactory to the board that the licenseers in the year
preceding the application for renewals attended en and
successfully completed a__postgraduate educational program
for chiropractors eondueted-—by--a-—schoot-—of--chirepractie

ieensed--to-—-operate—in—the-—state-of-its-tocetiony-or-en
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edueetione%-pregfan—eenﬂueied—by-the—-siate——esste&at+on——ef»
&ieeﬁsed-eh+ropfaetofs-ef—a-stetev—of—en—edee-t+ona+-pfegfa-
s as £ . i 1 L jucted |
iost ¢ £ lited 11 ¢ hi ti N
subjects designated and approved by the boards Howevers the
board may authorize the department to issue renewalss but
not consecutive renewalsy on a showing satisfactory to the
board that attendance at the educational programs was
unavoidably prevented; and new licensees during the six ({6)
months preceding September 1+ by examinationy shall be
granted renewal licenses without attending the educational
programs. Feilure—to-renew-o—3}icense-—does--not—prevent-—a
ticensee——from-—subsequentiy—applying--for-—snd-receiving—s
Fieensey—-as—if—there—were-—no--~tapse—of-—time——between—the
expiration—of—the—oid-Heensey-and-the-granting-of-e—renewnd
Heensev—Fhis——aection—dees——not-~prevent-a-renewel—eof-the
*icense—i+f-in-the-preceding—yesr—for-any——ressony—ot--teast
one—-of--the-—educotironei-—-programs—is-net-condueted—in—this
state
2 Ne 1i £ Li pe i
£ hi P CONDITION IQ IHE PRACYICE OF

IHEIR PROFESSION by a municipality or any other political
subdivision of the state.™

Section 2 There is a new Re.C.Me section numbered

66-510.1 that reads as follows:

—2- SB 425
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65-510-1- Unprofessional conducts As wused in this
chapters "unprofessional conduct® means:

{1} resorting to fraude misrepresentationy or
deception iﬁ applying for or securing a license or in taking
the examination provided for in this chapter;

(2) obtaining any form of compensations directly or
indirectlyy by the misrepresentation that a manifestly
incurable diseases injurys or condition can be cured;

(3) practicing chiropractic under a false or assumed
name or impersonating another practitioner of like or
different name;

{4) knowingly disobeying a rule of the board;

{5) conviction of a criminal offense involving moral
turpitudes A certified copy of the judgment of conviction is
conclusive evidencte of the conviction. This subsectien is
sub ject to Title 66y chapter 40.

(6) habitual intemperance or excessive use of narcotic
drugss alcohels or any other substance to the extent that
such use impairs the user*s physical or mental professional
capability;

(T) administerimgse dispemsings or prescribing a
narcotic or hallucinatory druge as defined by the federal
food and drug administration or successors;

{8) resorting to fraudy misrepresentations or

deception in the examination or treatwment of a person or in
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billing or reporting to a persons companys institutions or
organizations;

{9) testifying in court on a continaency basisj

{10) conspiring to misrepresent or knowingly
misrepresenting physical conditions in order to increase or
decrease a settlement or award;

{11) aiding l or abettinay in the practice of
chiropractics a person not licensed to practice chiropractic
or a person whose license is suspended;

{12) practicing chiropractic as the partners agents or
employee of or in jo'nt venture with a person not licensed
to practicé chiropractic in this state. However: this does
not prohibit incorporation as a professional service
corporation under Title 15s chapter 21y or prevent a single
consultation with or a single treatment hy a person
licensed to practice chiropractic in another state or
territory of the United States or a foreign country.

{13} violatings attempting or conspiring to violates or
aiding or abetting in the violation of this chapter or the
rules adopted under it; or

{14} conduct unbecoming a person licensed to practice
chiropractic or detrimental to the best interests of the
publice

Section 3« There is a new Re.C.Ms section numbered

66~510.2 that reads as follows:

4 5B 425
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66—-510.2. Revocation or suspension of license. {1} The
hoard may wmake an investigation whenever it is brought to
its attention that there is reason to suspect that a person
licensed to practice chiropractic:

fa) has a mental or physical condition such that he is
unable to safely engage in the practice of chirepractics

(b) has been declared incompetent or seriously
mentaliy i¥l1 by a court of competent Jurisdiction and
thereafter has not been declared competent or released from
supervision;

{c) has procured his license through mistake;

{d} has been guilty of unprofessional conduct;

{e) has practiced chiropractic while his Jlicense was
suspended or revoked;

{f) hass while under probationy violated its terms.

{2} The investigation shall be for the purpose of
determining the probability of the existence of these
conditions or the commission of -these offenses and may
inciude requiring the person to submit to a physical or
mental examinations or bothes by a physician or physicians
selected by the boards if it appears to be in the best
interests of the pubtic that this evaluation be secured.
The board may examine the hospital records and reports of
the ticensee as part of the examination and copies of these

shall be released to the board on written request. If the
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board has reasonable cause to believe that this ptobability-
existses the department shall mail to the persons at his last

address of record with the departments a sp.cificétion of

the charges against hims together with a written notice of

the time and place of the hearing on such chargess advising

him that he may be present in person and with counsel if he

so desires to offer evidence and be heard in his defenses

The time fixed for hearing may not be less than 30 days from

the date of mailing the notices

{3) Any persons including a mesber of the boards may
fite a sworn cJIﬁIaint with the department against a
licensed chiropractor charging him with any of the offenses
or conditions set forth in 66~510.1 or subsection ([1) of
this sectiony which complaint shall set forth a
specification of the charges. #hen the complaint has been
filedy the bhoard may make an investigation as provided by
this section or may proceed to hearinge The department shall
mail a copy of the complaint to the person chargeds together
with notice of hearing as provided in subsection {2} of
this section.

(%) After the hearing the board shall adopt a
resolution finding that the offenses charged have or have
not been committed or that the conditions charged do or do
not existe If the finding is in the negativey the board

shall dismiss the chargese If the finding is in the
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affirmatives the board shall:

{a) revoke the license;

tb) suspend the lTicensee®s right to practice for a
period not to exceed 1 year;

{c) suspend its judgment of revocation on terms and
conditions determined by the board;

{d) place the licensee on probation; or

{e) take any other disciplinary action which the board
in its discretion considers propera

(5) 1In cases of revocations suspensions or probation,
the department shall record the facts of the case and all
actions of the board in relation thereto.

{6) On the expiration of a term of suspensions the
licensee shall be reinstated by the board if he furnishes
evidences satisfactory to the board. that he is then of good
moral character and conduct or restored to good heatth and
that he has not practiced chiropractic during the term of
suspension. If the evidence fails to establish such facts to
the satisfaction of the boards the board shall proceed to
hearing on revocation with notice as provided in subsection
(2) of this section.

Section 4. There is a new R.C.M. section numbered
66-510.3 that reads as follows:

66-510.3. Reconsideration of board action -- fee for

restoration of license. (1) At any time after refusals
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suspensions or revocation of license or placement on
probation or any other disciplinary actions the board mays
on its own motion or on applications reconsider its prior
action and reversesy rescindey or modify such actione

(2) A person whose license has been revoked and later
restored shall pay a fee of $50 for the restorations

Section 5. ﬁepealer. Section 66-510y ReCeMe 1947¢ is
repealeds

—End-
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