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2 *'~='·~ ~ Bym..Jn ~-1 p IliTRODUCED BT 

(1) "Beneficiary" 11eans any person receiving an 

2 interest is snbject to in property of a decedent that 

1 inclusion in the decedent's federal qross estate and vhich 

II A BILL FOR Aft ACT ENTITLED: "AN ACT TO RFPLACE THE ftORTAHA II had a situs in !lantana at the ti•e of the decedent's death. 

5 INHERITANCE TAX WITH AN ESTATE TAl BASED ON A PERCENTAGE OF 5 (2) "Depart•ent" •eans the ftontana depart•ent of 

fi THE FEDERAL ESTATE TAt; AftEHDIRG SECTIONS 9-822, 23-3030, fi revenue. 

7 69-4403, 811-723, 84-725, 84-726, 84-1901, 91-509, 91-11321.1, 7 (3) "Director" •eans the director of the departient of 

R 91-111119, 91!-2-1105, 91!-3-706, 91A-3-719, 91 A-3-805, B revenue. 

9 911-3-10011, 911-3-1010, 911-3-12011, AND 91A-4-202, R.C.ft. 9 (II) "Federal gross estate" •eans the gross estate of a 

10 19117; ALSO AftEMDlRG SEYBRAL SECTIONS IR TITLE 91, CHAPTER 10 decedent as deteriined for federal estate tax purposes under 

11 1111, R.C.ll. 1911 7; REPEALIIIG SJ!CTIOIIS 91-111101 THROUGH 1 1 provisions of the Onited States Internal Bevenue Code of 

12 91-11418, 91-1111111.1, 91-111120, 91-111122, 91-11427 THROUGH 12 19511. 

H 91-111130, 91-41132 THROUGH 91-111139, 9t-IIIIQII, 91-11453, 91-11454, 13 (5) "Federal taxable estate• •eans the taxable estate 

111 91-4456 THROUGH 91-111158, ARD 91!-3-1205, R.C.!I. 19117.• 14 of a decedent as determined for federal estate tax purposes 

15 15 under provisions of the United States Internal Revenue Code 

16 BE IT ENACTED BY THE LEGISLATURE Of TRF STATE OF ftOHTAHl: 16 of 19511. 

11 section 1. Short title. This act •ay be cited as "The 17 (6) ""ontana taxable estate" means the taxable estate 

18 "ontana Estate Tax Act". 18 provided for in [sections 6 and 7 of this act]. 

19 section 2. Purpose. The purpose of this act is to 19 (7) "Nonresident decedent" •eans an individual vho at 

20 simplify l!ontana's death taxes for both taxpayers and the 20 the time of death vas not a resident of this state. 

21 department of revenue by replacing the eontana inheritance 21 (B) "Personal representative" •eans a personal 

22 tax vith an estate tax based on a percentage of the federal 22 representative as defined by 91A-1-201(31) or, if there is 

23 estate tax. 2~ no personal representative vitbin this state, any person in 

211 section 3. Definitions. Onless the contezt reguires 211 actual or constructive possession of any property having a 

2'; otherwise, the following definitions afflY in this act: 25 situs in this state that is included in the federal gross 

I N T R 0 D U C E D B I L L 
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estate of the decedent. 

(9) "Besident decedent" •eans an individual whose 

residence at the ti•e of death vas in !ontana according to 

83-303. 

(10) "Situs of property• •eans: 

(a) as to real property. the state or country in which 

it was situated at the ti•e of the decedent's death; 

(b) as to tangible personal property. the state or 

country in vbicb it vas nor.ally kept or located at the ti•e 

of the decedent's death; 

(c) as to intangible personal property, the state or 

country in which the decedent vas a resident at death; and 

(d) as to property having a situs in !ontana, the 

county in which the property has its situs as deter•ined in 

accordance vith this subsection {10). 

(11) "United States Internal Bevenue Code of 1954" 

•eans the United States Internal Revenue Code of 1954, as 

a•endea. 

Section 4. Tax on transfer of estates. An estate tax 

is i•posed upon the transfer of the estate of any decedent 

which includes property having a situs in !ontana. 

Section 5. A•ount of tax. (1) For purposes of this 

section, "FTF" •eans the federal taxable estate, n~1E" aeans 

the ~ontana taxable estate, and "FET" •eans the f€deral 

estate tax. 
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(2) The ~ontana estate tax due on the transfer of an 

estate is given by: 

• 35 I (!ITE)/(FTE) X FE1. 

Section 6. Deter•ination of !ontana taxable estate. 

The !lontana taxable estate of a decedent is deter•ined as 

follows: 

(1) When all of the property included in the federal 

gross estate of a decedent bas a situs in ~ontana. the 

!ontana taxable estate is the federal taxable estate less 

the federal estate taxes paia on the transfer thereof. 

(2) When only a part of the property included in the 

federal gross estate of a deceaent has a situs in !ontana, 

the ~ontana taxable estate is the aaount obtainea by 

subtracting fro• the federal taiable estate the federal 

estate taxes paid on the transfer thereof and then 

aultiplying the difference by a fraction the nn•erator of 

which is the value of that portion of the federal gross 

estate having a situs in "ontana and the deno•inator of 

which is the value of the total feaeral gross estate. 

Section 7. Application of tax to intangible property 

of nonresidents. For the purpose of deter•ining the ~cntana 

taxable estate under [section 6 of this act]. intangible 

property of a nonresident aecedent vbich vas locatea in this 

state at the tiie of the decedent's death shall not be 

considerea to have a situs in ~ontana if the lavs of tbe 
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state or territory of residence of the decedent at the ti•e 

of the decedent's death contained a reciprocal provision 

allowinq a similar exe•ption to residents of this state. 

Section 8, Valuation of property. The value of all 

property included in the Kontana taxable estate is the saae 

as its value for federal estate tax purposes. 

section 9. Deductions, exe•ptions, and credits. All 

deductions, exemptions, and credits allowed in calculating 

tbe federal estate tax, and only snch deductions, 

exemptions, and credits, may he used in determininq the 

~ontana estate tax, except as provided in Title 91&, chapter 

2, part 11. 

Section 10. When tax due -- interest extensions. 

The tax imposed by this act is due at the death of the 

decedent and, if not paid within 15 months after the date of 

death, bears interest at the rate of 121 a year to be 

computed fro• the expiration of 15 months after death until 

paid, The d~partment may qrant a reasonable extension of 

time for payment of the estate tax. However, it •ay not 

extend the ti•e for more than 10 years. 

Section 11. Who liable for tax, (1) & personal 

representative is liable up to the a•ount of the estate 

within his control for all taxes payable on the estate with 

interest as provided in this act until they have been paid. 

(2) The beneficiaries are personally liable fer their 
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respective shares of the tax imposed by [section II of this 

act]. ihen the personal representative pays the tax, be •ay 

recover it fro• the beneficiaries in accordance with the 

provisions of 91&-3-916. 

S~ction 12. Filinq requireaents. When the estate of a 

decedent is liable for pay•ent of federal estate taxes, the 

personal representative or, if the personal representative 

fails t"o do so, any interested person shall file with the 

district court of the county in which the estate is being 

adainistered and with the departaent of reyenae the 

following: 

(1) a duplicate of the federal estate tax return; 

(2) a certificate or other evidence fro• the United 

States internal revenue service or its successor indicating 

the amount of the federal estate tax due as computed by that 

agency; and 

(3) any other pertinent information necessary to 

establish the a•ount of the ~ontana estate tax. 

Section 13. Determination of tax due superYised 

adainistration, When an estate is under superYised 

administration, the district court shall hear all parties 

desiring to be heard concerning the a•ount of tbe state 

estate tax due and shall enter an order deter•ininq such 

amount. 

Section 14. Collection of tax. The department shall 
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collect the taz i•posed by [section 4 of this act] and, at 

the end of each calendar •onth, deposit it in the general 

fund. !be depart•ent shall issue a receipt showing pay•ent 

of tbft taz. 

Section 15. Powers and duties of depart•ent 

assistance of other depar~ents. (1) The departaent has 

coaplete soperYision of the collection of all ~ontana estate 

tazes and shall •~e such roles as it considers necessary 

for the interpretation and enforceaent of this act. The 

depart•ent •ay call upon other depart•ents of the state 

qowern•ent for cooperation and assistance in the collection 

of the tazes and any e•ploy such attorneys, eza•iners, 

special agents, and other personnel as aay be necessary to 

carry out the purposes of this act. 

(2) The departaent shall prescribe those foras, 

application blanks, and printed 

ad•inistration of this act. It 

aatter necessary for the 

also sba11 keep records 

necessary to 

legislature. 

proTide statistical inforaation to the 

(31 The departaent shall investigate any estate which 

aight require legal action by the attorney general. No 

inforaation so acquired aay, in adYance of legal action, he 

disclosed to anyone ezcept proper officials and persons 

interested in the estate. 

Section 16. Applicability of federal estate taz rules. 
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The federal estate taz rules pro•ulgated by the United 

States internal revenue service apply to this act insofar as 

they are not inconsistent with any specific proyision of 

this act or are not inconsistent with any departaent rule. 

Section 17. Lien for tazes -- liens under prior lav. 

(1) A tax i•posed by this act is and reaains a lien upon the 

property transferred and upon all estate property acquired 

by the personal representatiye for a period of 10 years froa 

the date of the death of the decedent or ontil tbe taz is 

paid or a bond is giyen fer its payaent, whichever coaes 

first. Boweyer, the lien does not affect any tangible or 

intangible personal property after it bas passed to a bona 

fide purchaser. 

(21 The lien charged upon the real property in the 

estate or a separate parcel thereof •ay be discharged by: 

(a) the payaent of all tazes doe or to becoae due on 

the real property or separate parcel; 

(bl the filing and acceptance of a bond for their 

payaent; or 

(c) an order of the director transferring the lien to 

other real property owned by the person to who• the real 

property or any separate parcel thereof passes. 

(3) A lien which attached to real propertr under the 

inheritance tax laws or estate taz lavs that were in effect 

prior to the eDactaent of this act shall terainate in 

-8-
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accordance with the provisions cf law that were in effect at 

2 the tiae the lien attached. 2 

-~ Section 18. Refund and adjust•ent. (1) If, after 3 

ij payaent of the !lantana estate tax, the federal estate tax II 

5 return is revised and the credit for !!ontana estate taxes is s 

6 decreased, the depart•ent shall. upon exa•ination of the 6 

7 revisPd federal return, cause warrants to be issued to the 7 

A persons who paid the !lantana estate tax in the proper 8 

9 proportionate shares to repay the difference between the q 

10 !lantana estate tax previously paid and that actually due. 10 

11 (2) If. after pay•ent of the !!ontana estate tax, the 11 

12 federal estate tax return is revised and the credit for 12 

13 !!ontana estate taxes is increased, the liability for the n 

14 additional !!ontana estate tax shall be deter•ined in the 111 

15 sa•e aanner as under federal law, including the provisions 1S 

16 relating to any additional tax iaposed as a result of 16 

17 cessation of qualified use as prescribed in the Internal n 

1f\ Revenue Code, 26USC2032A, as aaended. 18 

19 section 19. section q_922. R.C.!!. 1947, is aaended to 19 

20 ~ead as follows: 20 

21 n9-e22. ~xeaption froa ia8e£itaaee !!ontana estate tax. 21 

22 !!ausoleu• or colu•bariua property passing to an individual 22 

23 by reason of the death of the owner is exeapt fro• all 23 

211 iaheFitaB&@ ~ontana estate taxes." 211 

25 Section 20. section 23-3030, B.C.!!. 19117, is aaended 25 

_q_ 

LC 0849/01 

to read as follows: 

"23-3030. Cancellation of deceased electors. Each 

countr clerk shall iaaediately cancel all registrations of 

individuals reported as deceased by the departaent of health 

and environ•ental sciences in the depart•ent•s reports 

submitted to the county onder aee4!iea 91 4<1§i 0 liloCollo 19q7 

69-111103 (Sl.." 

Section 21. Section 69-41103, B.C.I'I, 19<17, is aaended 

to read as follows: 

"69-IIQ03, Functions, powers and duties of department. 

The departaent shall: 

(1) divide the state into registration districts and 

change districts as necessary; 

(2) gather, record, use~ and preserve vital 

statistics; 

(3) enforce rules adopted by the departaent for 

gathering, recording, using and preserving vital statistics; 

(II) give instructions and prescribe for•s for 

gathering • recording, preserving, and using vital 

statistics. 

~epareL-£n or before January 5, April 5, July -2L 

and October 5 of each year, a list of all deaths with the 

date of each death r~rted during the preceding 3 aontb§ 

and send the list to the county clerk of_each county in th~ 

~-
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Seci:ion 22. S-ection 811-723, II.C.!I. 19117, is aaended to 

read as follows: 

"8'-723. Collection of aeavesiaeal iahevi\eaee laaea, 

gross earnings ~ on freight line&y !Dj license taxes 

iaposed by state departBeni: of revenue. The duty of 

colleci:inq lhe aeavesiaea\ iaaeailaaee ~·••• all qross 

earning taxes on freight line&r and the following license 

taxes, i:o wit: The corporation license tax, taxes on express 

coapanies and sleeping car coapanies, coal aines, and 

dealers license i:axes, aetalliferous aines license tax, 

ceaent producers and dealers license taxes, the gasoline 

distributors and dealers license tax, the oil producer's 

license tax and all other license taxes dei:erained by the 

state departaent of revenue, the responsibility for 

collection of which has heretofore been iaposed upon the 

state treasurer are hereby transferred froa the state 

i:reasurer to the state departaent of revenue; such 

collections to be turned over to the state treasurer on the 

10th and 25th day of each and every aonth, and it is further 

provided that all duties heretofore iaposed by law open the 

state treasurer, with reference to the collection and 

issuance of receipts for anT of the above naaed license 

taxes, or other taxes above ennaerated, are hereby iaposed 

upon the state departaent of revenue," 

Section 23. Section 84-72S, B.C.!I. 19117, is aaended to 

-11-
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read as follows: 

2 "84-725. Suspense account for receipts and refunds. 

] The state departaent of revenue shall establish a suspense 

II account in the state treasury for the purpose of 

5 conveniently processing receipts and fo4 paying refunds for 

6 overpa}'aents of iaheFi•aaae !lantana estate taxes collected 

7 by county treasurers and all other taxes col1ected by the 

8 departaent. !ll aoneys receiyed by the departaent shall be 

9 t.eaporarily credited by the state treasurer to the 

10 departaent 1 s suspense account. Each aonth the departaent 

11 shall send to the treasurer and to the controller a 

12 distribution sheet designating the aaonnt to be deposited in 

13 each treasury fond and in each account." 

1Q Section 211. Section 84-726, R,C·"· 19Q7, is aaended to 

1<; read as follows: 

16 "R4-726. Refund of overpayaents the of filinq 

17 claias for refund -- procedure. (1) When there has been an 

18 overpay•ent of the iRheFilaaee !lontana estate tax collected 

19 by county treasurers or any other tax collected by the state 

2() depart•ent of revenue, and there is no law providing for a 

21 refund, the departaent shall refund the aaonnt cf the 

22 overpayaent to the taxpayer, plus any interest and penalty 

23 due the taxpayer, as provided in subsection (2) of this 

2Q section. 

25 (2} "o refund or payaent shall be allowed unless a 

-12-
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clai• is filed by the 

within ~5t years ~ after the tise the tax was paid or, in 

the case of the estate tax, such longer tise as allowed b~ 

federal law. Within six (6) •onths after the clais is filed 

the state departsent of revenue shall exasine the clais and 

either approve or disapprove it. If the clai• is approved 

the credit or refund shall be •ade to the taxpayer within 

sixty (60) days after the clai• is approved; if the clais is 

disallowed, the state depart•ent of revenue shall sc notify 

the taxpayer and shall grant a hearing on the clai•. If the 

depart•ent disapproves a clais after holding a hearing, the 

detersination of the depart•ent •ay be reviewed as provided 

by section SQ-11923.1.• 

Section 25. Section SQ-1901, R.C.!. 19117, is a•ended 

to read as follows: 

"84-1901. Disposition of •oneys fro a certain 

designated license and other taxes. (1) The state treasurer 

shall deposit to the credit of the state general fond all 

•oneys received bJ his fro• the collection of: 

(a) aa+>e•alrile !u1£!2Eil£ drivers' license fees under 

section 31-135; 

(b} elee1!&ie Electric energy producers• license taxes 

under sections BQ-1601 to SQ-1609, inclusive; 

(c) •etallife&eas !etalliferous sines license taxes 

under sections 8Q-2001 to 84-2016, inclusive; 
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(d) tele<J&aph Telegra£h license taxes under sections 

8Q-2501 to 84-2508, inclusive; 

(e) ~ Qil producers' license taxes under sections 

811-2201 to 84-2211, inclusive; 

(f) Ratural gas distributors' license taxes 

under sections 84-2101 to 8Q-2110, inclusive; 

(g) ~ 1isY2t license taxes under Title Q 

Chl telO>phel!e Telephone license taxO>s under sections 

84-2601 to 84-2608, inclusive; and 

{i) !ontana estate tazes under Title 

91, chapter 411, and f this act]. 

{2) Seventy-five percent (751) of all •oneys received 

fro• the collection of incose taxes under Title 8Q, chapter 

49, corporation license tazes under Title 8Q, chapter 15, 

and corporation incase tax, Title sq, chapter 61, shall be 

deposited in the general fund subject to the prior pledge 

and appropriation of such iucose tax and corporation license 

tax collections for the pay•ent of long-range building 

proqra• bonds. Tbe reaaining tventJ-fiYe percent (251} of 

the proceeds of the corporation license t.az: • corporation 

incoae tax, and inco•e tax shall be deposited to the credit 

of the Paraarked revenue fund for state equalization aid to 

the public schools of ~ontana. 

13\ The state treasurer shall also deposit to the 

credit of the state general fund all •cneys received by hi• 

-111-
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fro• the collection of license tazes, fees and fro• all 

other sources under the operation of the ftontama Beer Act, 

sections ~301 to 4-356, inclnsiwe, and all net reYennes and 

receipts receiYed by hi• fro• and under the operation of the 

State Liquor control Act, sections ~101 to 11-237, illclusiwe 

or as those sections •ay l:le renuthered or aaended." 

Section 26, Sect~on 91-509, R.C,ft, 19117, is a•ended to 

read as follows: 

"91-509. Court action by clai•ant of property in hands 

of state treasurer -- li•itation of action -- judg•ent. Any 

persons clai•ing property in the hands of the state 

treasurer lost bring an action in the district court of 

Levis and Clark county, !lantana, against the state 

treasurer. In such action one copy of the covplaint and 

su••ons •ust be serYed upon the state treasurer, one •ust be 

seryed upon the attorney general and one aust be serwed upon 

the director of rewenue. 

such action shall be prosecuted subject to all of the 

prowisions of the statutes of this state in relation to 

ciwil actions generally, including the right of either party 

to appeal to the supre•e court of the state of ftontana. Such 

action •ust be brought within tvo (2) years fro• the date on 

which the •oney or property is receiwed by the state 

treasurer, sawing, hovewer, to infants and persons of 

unsound vind, or citizens of the United States beyond the 

-15-
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livits of the United States, the right to co•vence their 

action at any tive within the tiae li•ited or tvo (2) years 

after their respectiYe disabilities cease. 

The ~&4~•e•~ ai -~ court in such action shall~ 

eratination of the federal estate tax return filed in 

r~~t--12-_tbe property, deteraine aa4 ••• the aaoaot of 

ialle£itaaee the llontana estate taz, if any, ~which is due 

fro• said clai•ant to the state of !ootana upon the aoney or 

property claiaed and oone of said •oney or property shall be 

turned ower to said claiaant until said iall&Eitaaee !lantana 

estate tax is paid. The state departaent of revenue shall 

issue its interlocutory certificate shoving the aaount of 

saill ialleEitaaee the !outana estate tax due, if any • and 

shall have the right to file objections and be heard upoo 

the final deter•ination of said taz.• 

section 27. Section 91-11321,1, R.C.II. 1947, is a•ended 

to read as follows: 

"91-4321. 1. Joint tenancy property transfer to 

surviYing spouse. (1) Title to property held in joint 

tenancy by a husband and vife vith the right of snrYiworship 

shall, upon the death of one of the spouses, west in the 

surviving spouse prowided the requireaents of this section 

haye been coaplied vith, 

(2) Proof of death of one of the spouses •ay be •ade 

by filing a copy of the death certificate vitb the 

-16-
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tlepartaent of revenu<'!. 

2 (3) The surviving spouse shall file an affidavit in 

3 fora prescribed by the depart~nt of revenue with the 

II departaent of revenue listing all interests in real and 

5 personal property held in joint tenancy with the deceased 

6 spouse. 

7 (II) The surviwing spouse shall send a list of all 

A properties or interest therein (and the value thereof as of 

9 the date of the deceased spouse's death) held in joint 

10 tenancy with the deceased spouse to the departaent of 

1 1 revenue .. 

12 (5~ Joint tenancies in real property with right of 

1 3 survivorship vay be created by spouses by deed or by filing 

111 a fora with the county clerk and recorder signed by both 

15 spouses and attested to by an officer authori2ed to 

16 ad1inister oaths. Proof of creation of joint tenancies in 

17 personal eroperty vay be vade by subaittinq to tbe 

18 departvent of revenue copies, or other ewidence, of any 

1'1 docuaents which created such joint tenancies. 

20 (6} Upon subvission of copies of the docuaents 

21 required in subsections (2). (3) • (II) • and (5) of this 

22 section the departaent of revenue shall detervine the 

23 send a certificate of 

211 taz due to the surviving spouse. If there is no tas due the 

25 certificate sball be file~ with the county clerk and 
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recorder who shall then issue a transfer of title for any 

real property involved to the surviving spouse. If there 

is tax due, upon its payaent to tbe county treasurer and 

filing the receipt therefor with the county clerk and 

recorder, the clerk and recorder shall transfer title in the 

real property to the surviving spouse. The certificate of no 

tax due trov the departaent of rewenue or the receipt froa 

the county treasurer for tazes paid is sufficient tor the 

surviving spouse to transfer title to any personal property 

involved. 

(7) !IO surviving spouse is required to hire an 

attorney to transfer title in the joint tenancy property. 

If an attorney is hired by the surviving spouse the 

attorney's fees, including expenses, shall not exceed two 

percent (2~) of the value of the interest passing to the 

snrviwing spouse.• 

Section 28. Section 91-~~19, R.C,!. 19117, is a•ended 

to read as follows: 

"91-11419. Bond for deferred payaeat of tax. Any 

beneficiary of any property chargeable vith • ~ontana estate 

tax aeae£ ~his ae~, and any e•eea~eE& 1 ai•ieis\Ea~eEs aRe 

tEgs\ees \heEeef, personal representative vay elect, ~ithin 

ei~h\eea 1] vonths trov the date of the death of decedent~ 

tax until tbe ~~ persons beneficially interested 
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lhePaia shaU in tbe properti coae into the actual 

possession or enjoyaent thereof. The persons so 

electing shall giye a bond to the state +e vith a p@Ualty of 

three ti~s the aaount of aay saslo the tax for nonpaytent, 

vith such sureties as the district court of the proper 

county or the state departaent of reYenue, as the case aay 

be, aay approYe, ~ conditioned for the payaent of ~ ~ 

tax and interest thereouT at such tiae 8£ paEiel as the 

property coae into the actual possession or enjoyaent e4 

aaeh p£epeEty1 thereof ...... ~ bond shall be filed in the 

district courty or ia ~he affiea ef lha atate l~asa£ep ~ 

the departaent, as the case aay be. ~ ~ bond anst be 

executed and filed aai a fell PII~RPR ef saeh ppepeEt~ apaa 

ea~h aaoh• t:e with the district court vi thin ei9loteea ll 
aonths froa the date of 4&6 death of the decedent~ ~ 

t:Paasfe£ as hePeis pEeYiaei, aai svah lli bond aust be 

renewed every ~ 2 yearay~ aal sail lli deferred tax ~ 

~ bears interest per annua aftep sash 

ei,lotePa aaath& coaaencing upon the expiration of tbe 

aboYe-aentioned 18-aontb period." 

Section 29. Section 91-4421, R.C.R. 19117, is aaended 

to read as follows: 

"91-111121. Payaent of tax on transfer of securities by 

foreign representatiYe duty of holder of securities or 

-19-
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1 assets of nonresident decedent apportionaent of 

2 dedactions -- inforaation to be giyen departaent of revenue 

J -- aaount of tax to be retained on deliYery of assets 

fl penalties. {1) If a foreign eiecutor, adainistrator, or 

5 trustee shall assign or transfer any stocks, bonds, 

6 •ortqages, or other securitie~. in this state, or within the 

7 jurisdiction of this state, standing in the naae of a 

8 decedent or in trust for a decedent, liable to any ..... 
9 Rontana e~tate tax, the tax shall be paid to the treasurer 

10 of the proper county or the state treasurer on the transfer 

11 thereof; otherwise the corporation peraittinq such transfer 

12 shall becoae liable to pay such tax. 

13 [2) llo safe deposit coapany, bank, or other 

111 institution, person or persons, holding securities or assets 

15 of a nonresident decedent, nor any corporation organized 

Hi under the lavs of this state, in vhich a nonresident 

17 dP.Cedent held stock, bonds, aortqages, or other securities. 

18 at his decease, shall deliver or transfer the saae to the 

19 executors, adainistrators or legal representatives of said 

20 decedent, or upon their order or request, unless notice of 

21 the tiae aud place of such intended transfer be serwed upon 

22 the state departaent of reYenue at least ten [10) days prior 

23 to the said transfer; nor shall any snch safe deposit 

211 coapany. bank, or other institution, person or persons, nor 

25 any corporation. deliYer or transfer any securities or 
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assets of the estate of a nonresident decedent without 

2 retaining a sufficient portion or aaount thereof to pay any 

, tai vbich uy thereafter be assessed on account of the 

II transfer of such securities or assets under the provisions 

5 of the i&hewi\aaae Bontana estate tax laws, without an order 

6 fro• the proper court authorizing such transfer; and it 

7 shall be lawful for the state departwent of revenue, 

B personally or by representative, to exa•ine said securities 

q or assets at any tiae before such delivery or transfer. 

10 Failure to serve such notice or to allow such exaaination or 

11 to retain a sufficient portion or a•onnt to pay such tai as 

12 herein provided, shall render said safe deposit coapany, 

13 trust coapany, bank, or other institution, person or 

1Q persons, or such corporation, liable to the payaent of the 

15 tax due upon said securities or assets in pursuance of the 

16 provisions of the i&he"Pi\a&se l!:ontana estate tai laws. '!'he 

17 state departaent of revenue way issue a certificate 

18 authorizing the transfer of any sucb stock, securities or 

19 assets whenever it appears to the satisfaction of the said 

20 board tnat no tax is due thereon; provided, however, that 

21 the foregoing provisions shall not apply to shares of stock 

22 in any "ontana corporation held by a nonresident of Bontana 

23 at the tiwe of his death whose death cccnrred on or after 

211 January 30, 19115, and who vas at the tiae of his death 

25 doaiciled in any other ter~itor~ or state of the 
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United States, provided reciprocal rights are granted ty 

such 4is\£iet territory or state of doaicile siailar to 

eeetiea Q1 li'IH [section 7 of this act], and in such event 

this subsection (2) shall not apply to the transfer of 

stocks, bonds, aortgages or other securities exeapt fro• 

taxation under \he p£eYi.eie&s at" ees\iea 91 '1111~ (section 7 

of .this act], and a !'lontana corporation, or its agent, aay 

transfer stocks, bonds, aort9ages and other securities 

without any liability for ... Bontana estate tax i•pesell 

aadeF the p•e•isieae sf \ae iaae&itaaee ta• laws where there 

are reciprocal rights as set forth in seetiea 91 q q H 

(section 7 of this act], and in such eYent no application 

for consent to transfer such stock need be aade to the state 

departaent of revenue of the state of !'lantana, and the 

corporation, or its duly authorized transfer ageut aay 

transfer such shares of stock upon its books without any 

snch application or consent to transfer. 

~eaefieiaFies \ae£eia, at aay £&&il1e&t &I! ae&£esi4ea\ 

iesedeat epea tae t£aasie£ sf aay p£epe£ty 1 vhea \he 

p£epe£\f &£ the eetate left ~f eaah ieeeieat is pa£\ly 

... _;_..._..._:i _ _____::,..,.a __ ,.._ __ ..._1 ___ .... _-~. ... ~...,._..__.,.....__..__~-"'-_s_,&...., ___ ---- __ _......._ __ ..._ __ 
eteeke 1 

~ea4s 1 ae£\!a~ee, BF e\ae£ eeea£ities £ep£ese&ti&~ p£epe£\J 

e£ estate paF~ly vithia a&i paFtly vi\heat taie state, aay 
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personal representative, trustee, hei~. devisee or legatee 

of a nonresident decedent leaving no estate requi~ing 

adainistration in this state, desiring to transfer any 

stocks, bonds, aortgages o~ othe~ securities, or other 

personal property in this state or within the jurisdiction 

of this state, aay aake application to the state departaent 

of revenue for the deteraination whether there is any tax 

due upon account of the transfer thereof, and the aaount of 

any such tax, and such applicant shall furnish to the state 

departaent of ~evenue the~ewith, an affidavit setting forth 

a description and stateaent of the property owned by the 

decedent sitnated within this stat~ or within its 

jurisdiction at the tiae of his death, the true value of 

said p~operty at the tiae of decedent's death~~ a 

description and stateaent of the t~ne value of all property 

owned by the decedent at the tiae of his death situated 

outside of this state, and without its jurisdiction~L aa4 

sea\aiaia~ a sehedale es e\a\eaeat -~ -'-1 __ ,.;__.) -~,_.;_...,.. 

a~aiaet the estate ef the deeedea\ 1 ieeladia~ the e•peases 

ef his last illness, fsae£al e•peases aaa e•peases ef 

aaaiaistesia~ his estate. Sash applieaat shall alae, at the 

aa4 sesiieaee ef the heiss at lav sf 4eeeaea\ ie ease he 
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2 eaia aeeeaeat iahesitea hy eaeh ef saia peEseas, aaa the 

3 selatiea, if aay, whish eaeh le~atee, ievieee, hei£ 1 er 

~ \£aflsfe£ee east.aiaei t;e the ieseilea\ 1 es pareea fsea vhea 

5 the \saaefeE vae aaile. such affidavit shall be subscribed 

6 and sworn to by the personal rep~esentative of the decedent, 

7 or soae other person having knowledge of the facts therein 

8 set forth. The person desiring to transfer the property 

'l shall also furnish the departaent of revenue vi tb the 

10 inforaation listed in [section 12 of tbis act], 

11 (2) The stateaent contained in any affidavits, 

12 stateaents or schedules as to values, or otherMise, shall 

13 not be binding upon the state departaent of revenue in case 

1tl they believe the saae to be erroneous or untrue. Proa the 

15 inforaation so furnished thea and sucb otber inforaation as 

16 they aay be able to obtain vitb reference thereto, the state 

,.., departaent of revenue shall, with reasonable diligence, 

18 proceed to ascertain and dete~aine the aaount of the ftontana 

1'l ~te tax, if any, due aa4es \he psevisieas ef this aet, 

20 and notify the person aaking the application of the aaount 

21 of the tax so ascertained and deterained to be due; or in 

22 case there is no tax to be paid, the state departaent of 

23 revenue shall issue a consent to the transfer of the 

2!1 property so owned by the decedent. 

25 (3) Any person aggrieved by the deteraination of the 
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state departaent of revenue in any aatter herein provided 

for in this section aay. within thirty (30) days thereafter, 

appeal to the district court of Levis and Clark connty. by 

serving on the state depart.ant of revenue a notice in 

writing setting forth his objections to such deteraination, 

and by filing such notice, after so serving the saae, in the 

office of the clerk of such court, and thereupon. and within 

ten (10) days after the service of such notice on thea the 

state departaent of revenue shall transait full and coaplete 

copies of all original papers and records vhicb have been 

filed with thea in relation to such application, to the 

clerk of said district court, and thereupon the said 

district court shall bave jurisdiction of such application 

and proceeding, Upon ten days• notice given by either 

applicant or the state departaent of revenue, the aatter aay 

be brought on for bearing and deteraination by said court, 

either in tera tiae or in vacation, at a general or special 

tera of court. or at chaabers. as aay be directed by the 

order of the court. n 

Sect ion 32, Section 91-41141 • B.c.!. 19117 • is aaended 

to read as follows: 

"9 1-4441. Special adainistration to de teraine taw: -

coapensation. When no application for adainistration of the 

estat~ of any deceased person is aade within siw: aonths 

after tile deaise of such person. and such estate appears to 
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coae under the provisions of the iahe£i~aaee ~ontana estate 

tax laws. or when adainistration has been coapleted without 

deteraining the tax, the public adainistrator of the proper 

county. or any person interested in such estate, aay aake 

application for such special or general adainistration as 

aay be necessary for the purpose of the adjustaent and 

pay•ent of such taw:. if any, or if no tax ·is due. for an 

order deteraining that fact. In cases arising onder this and 

the following section, the public adainistrator • if 

appointed such special adainistrator, shall be entitled in 

the discretion of the court to the fees allowed by law to 

adainistrators. or to other reasonable co•pensation. nnless 

it be found that no tar is due, n 

Section 33, Section 91-IIQ42, B,C,!. 19Q7. is aaended 

to read as follows: 

"91-qll42. Special adainistration to deteraine tax 

where transfer aade in conte•plation of death. Where it 

appears that the estate of a deceased person subject to the 

iaheFi~aase !ontana estate tax laws vas transferred in 

conteaplation of the death of the grantor without the 

adjustaent and payaent of the !ontana estate 

taxes and no application for such adjnstaent is aade within 

sir •onths after the dewise of sacb grantor. the public 

adainistrator of the proper county shall notify the state 

departaent of revenue and on its order aake application for 
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and shall be entitled to such general or special 

adainistration as aay be necessary for the purpose of the 

adjnstaent and payaent of the iahePi*aaae ~ontana estat~ 

taxes proYided by law and shall adainister such estate the 

same as other estates are adaiuistered as though such estate 

had not been transferred by the grantor." 

Section 3-. Section 91-4443, R.c.~. 1947, is aaended 

to read as follows: 

•9 1-4443. Public adainistrator•s duty to in-westigate 

concerning tax -- coapensation. It shall be the duty of the 

public adainistrator, under the general superyision of the 

state departaent of reYenne, and with the assistance of the 

countr attorney, when required by the departaent or district 

judge, to investigate the estates of deceased persons within 

his county and to appear for and act in behalf of the county 

and state in the district court in such estates as the court 

may in its_discretion deea necessary, and for such services 

the oublic adainistrator shall be entitled to five per cent 

as deterained in 

each sucn estate, to be paid by the county treasurer out of 

the i &h.,Ei*all&e ~~tax funds upon an order of the 

district judge, proYided that the ainiaua fee for each such 

"state shall not be less than fiye dollars, and that it 

shall not exceed twenty-five dollars; but in cases cf 

unusual difficulty, in estates of resident decedents, where 

-29-

' 

2 

3 

II 

5 

6 

7 

6 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

LC OB49f01 

the tax exceeds five hundred dollars, the district judge aay 

allow the public adainistrator such additional coapensatioo 

as he aar deea just and reasonable.• 

S@ction 35. Section 91-4445, R.c.~. 1947, is aaended 

to read as follows: 

"91-411115. 

InYestiqative pow.,rs of d@partaent reports to qo-wernQI 

and legislature. the state d"partaent of revenue in the 

conduct of illhHi.,a&BB Bontana estate tax affairs, shall 

have tbe saae and siailar powers and authority fer gathering 

inforaation and aaking in-westigations as is conferred by law 

on the d@partaent in the perforaanc" of its oth@r duties. 

The departaent shall biennially report to th" gov.,rnor and 

to the legislature at the opening of the sessions the 

g"neral result of its labors and in-westiqations in 

iehepi•aaee ~ tax •att.,rs during the pre-wious biennial 

period, together with specific r"ports of the several 

counties wher" the ad•inistration of th" laaeEi,aeee ~ 

tax laws has been lax and unsatisfactory, with such 

reco••endations for action thereon by the legislature as aay 

be deeaed ad-wisable and proper." 

Section 36. Section 91-111146. R.c.~. 19117, is aaended 

to read as follows: 

"91-114116. ~s a11~ iati"s ia ~~ig~ticn of 

nonresident estat.,s. The state departaent of r"•enue shall 
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also gather inforaation and aake in•estigations and reports 

concerning the estates of nonresident decedents within the 

provisions of the iahe£i\aaee !ontana estate tax lavs, and 

shall especially investigate the probate and other records 

for such probllble estates without the state and report 

thereon froa tiae to tiae to the legal departaent of the 

state and to the proper district court for appropriate legal 

action, but no inforaation so acquired shall, in ad•ance of 

legal action, he disclosed to anyone except proper 

officials, and persons interested in such estate.• 

section l7. Section 91-4447, R.c.e. 1947, is aaended 

to read as follows: 

"91-4447. Dnty of the legal departaent of state. It 

shall he the duty of the legal departaent of the state to 

carry out and enforce the recoaaendations and directions of 

the state departaent of re•eoue in all aatters pertaining to 

the conduct of iaheEi\aaee eontana estate tax affairs; and 

in every estate in which the aaount of iah&Ei1!aaee l!ontana 

estate tax collectible shall exceed or probably exceed tbe 

sua of one thousand dollars, there shall be no coapounding, 

coaposition, or settleaent of the taxes under the authority 

conferred by section 91-4451 or otherwise, until the state 

departaent of revenue shall ha•e investigated such estate 

and aade a report thereon, nor until the departaent consents 

to such coapounding, coaproaise, or settleaent.• 
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Section 38. Section 91-4448, R.c.e. 1947, is aaended 

to read as follows: 

"91-4448. Poras and blanks for use of courts. The 

stat~ department of revenue shall prescribe such foras and 

prepare such blanks as aay be necesJSarr in 

!ontana estate tax proceedings; and such blanks shall be 

printed at the expense of the state and furnished to each 

district court or the clerk thereof open the request of the 

judge or clerk thereof." 

Section 39. Section 91-41150, R.C.R. 1947, is aaended 

to read as follows: 

"91-~450. !onthly reports of county treasurer 

paraent of collections to state departaent of revenue 

interest on unpaid aaounts. On or before the fifth day of 

each aonth each county treasurer shall aake a report under 

oath to the state departaent of revenue listing all payments 

received by hia under the iehe£i\aaee !ontana ~tax 

laws, during the preceding aonth, and stating for what 

estate, bJ whoa and when paid. The fora of such report shall 

be prescribed by the state departaent of re•enue. He shall 

at the saae tiae pay the state departaent of re•enue all the 

paraents received bJ hia under the iaheEi1!aaee "ontaga 

~ tax laws and not previously paid to the state 

departaent of re•enue, and for all such paraents collected 

bJ hia and not paid to the state departaent of revenue 

-32-



' 

2 

3 

4 

5 

6 

1 

8 

q 

10 

1 1 

12 

13 

111 

15 

16 

11 

1A 

19 

20 

21 

22 

23 

2!1 

25 

LC 0849/01 

within five days fro• the tiae herein required, he shall pay 

interest at the rate of ten per cent (101) per annoa." 

Section 40. Section 91-4459, R.C.ft. 1947, is aaended 

to read as follows: 

"91-4459. Checking by county clerk of records and 

transfers report to departaent of revenue. The county 

clerk, upon the receipt of the list of deaths provided for 

in see~iea 91 11'l§i 69-U03!51, shall iaaediately check the 

records of his county to deteraine whether any of the 

deceased persons vhose naaes appear upon such list aay have 

aade any transfer of property or of property rights within 

such county during the three years preceding the death of 

such person or whether such deceased person •ay have been 

possessed of any property in such county at the ti•e of his 

death. 

If he shall find that any such deceased person aay have 

made any such transfers of property or of property rights, 

or have died possessed of such, he shall l••ediately 

trans•it such inforaation to the state departaent of 

revenue." 

Section 41. Section 91-4468, R.c.s. 1947, is amended 

to r~ad as follows: 

"91-111168. Pepseaal £epEeseata~i•e ~e fe£aish 

iafe£aa~iea iepa£~Be8~ De par~ to deteraine ta~ --
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Eeppeeeatati•e fail te ie se, aay ia~e£estei pepse8 1 shall 

aake appliea~iea te the sta~e iepa£~aeat ef EeTesee fa£ 

iete£Iiaatiea ef aay taa eae apea ~he esta~e af a ieseieato 

th~e ast aai a~ aay sappleaeatal iavea~e£f aaie~ eest~ea 

91~ j 797 e~ this aet te9ethe~ with a stataaea~, a8ae£ eath 

its 1&£ieiis~iea. ~he applieaat shall, a,aa £s~aeet a~ the 

ie~aPtaaat, fe£aish the iepaPtaeat with \he f~aal aeeeaati•! 

af sash pe£&98&1 E&pPe&eatati•e• If the ieaeeeat iiei 

eeaeeeat. I~ the ieeeieat iiei iatesta~e, the peEseaal 

peppeseatati•e shall pEeTiie the iepaptaea~ with a swaps 

stateaeat se~\ia! fa£\h ~he aaaas, &9&& 1 aai Easiieasee ef 

~he heiEe at law ef ieeeieat. I• all eases, the pepsaaal 

the Eelatiea, if aay, vhieh eaeh ie•isee, hei£ 1 ep 

t£aesfepee sas~aiaei te the ieseieat B£ peE&aa fpea vhea the 

vas •a&e. the iafe£•atiea se p£eviiei shall aet &e 

hiaiia~ apea the 4epaptaeat ia ease it helieTe& the saae te 

he eppeaeeas B£ BBtPae. Fro• the inforaation ee furnished~ 
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the depart•ent under [section 12 of this act] and such other 

inforaation as it aay be able to obtain with reference 

theretc.. the departiK'nt shall, with reasonable diligence, 

procee~ to ascertain and deteraiae the aaoant of ~ontana 

estate t•u:, if ally, d•e aaie~ ~e p~e9iaieas ef the 

and a copy of 

such deterai11ation shall be Railed to the persoaal 

representati.e and to tile clerk of the appropriate district 

court. If no tax is due, the departaent sball likewise sc 

infor• the clerk of district court and the personal 

representative. Should the personal representative cr any 

person affected bf the deter•inaticn of iahewi\aaee 1!£ tai 

feel aggrieved bf the depart•ent•s deter•iaation, he •ay, 

within siztr (60) days after the filing of the copy of such 

deter•ination with the clerk of district court, appeal the 

deteraination to the appropriate district court, by serving 

upon the depart•ent his objections to such deterRination and 

by filing such notice, after so serving tbe sa•e• in the 

office of the clerk of such court. The court shall set a day 

for bearing such appeal upon ten (10) days' notice to all 

interested parties, and at the tiae and place set sball hear 

the appeal, upon all papers and records which •ay be 

properly presented before it, and shall as soon as possible 

thereafter issue its order deter•ining the a11oont of &&&h 
,;_ ........... _ .... ___ ..... 

the tax, if it finds a tai to be due." 
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Section 42. Section 91-111169, B.C.!. 1947, is aaended 

to read as follows: 

"91-111169. +&he£i~aaee ta• jeiat Joint tenancies--

and life estates -- absence of a personal representative. 

11) If a decedent dies, leaving no property which requires 

the appointaent of a personal representati~e. but: 

(a) was the owner of a life estate which· ter•inated by 

reason of the death of such person; or 

(b) vas the owner vitb another or others as a joint 

tenant with ri~ht of survivorship, and not as a tenant in 

coa•on; or 

(C) vas the owner of any other interest in property 

requiring the deter•ination of iahe£itaaee ~2ntapa estate 

tax by reason of the death of such person; then any such 

re•ainder•an, surviving joint tenant, or other interested 

party shall file with the depart•ent of revenue evidence of 

the instru•ents by which each such life estate, joint 

tenancy, or other interest vas created requiring 

deter11ination of ialleEitaaee ~ taE, together with a 

verified application, in for• prescribed by the depart•ent 

containing the following infor•ation: 

(i) Name, address and interest of applicant. 

(iii Baae, date of death, age, and doaicile of decedent 

at death. 

(iii) Description and fair •arket value of decedent's 
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interest at date of death in property requiring the 

deteraination of iahe£ita!lee eontana estate tax including 

the naae, address, age, and ~elationship to decedent of all 

reaainde~aen, sur~iving joint tenants, possesso~s. or such 

other inforaation as shall be required for the deteraination 

of iahe£itaaee the tax by reason of decedent's death; 

including an appraisal or other proof of fair aarket value 

if required by the department of revenue. 

(iv) Stateaent that decedent died leaving no prcperty 

requiring appointaent of a personal representative. 

(v) & stateaent of iahe£itaaee the estate tax due to 

the state of Kontana by reason of decedent's death. 

jyi) The inforaation p;escribed in [section 12 of this 

act). 

(2} Upon receipt of the original application, the 

departaent of revenue shall: 

(a) endorse on each original the vord "filed" and the 

month, day and year of the filing thereof; 

(b) upon consideration of the application and 

deteraination of the iahe£itaaee tax by the departaent of 

revenue, issue a certificate shoving the iaheEitaaee tax, if 

any, due the state of ~ontana by reason of the death of the 

decedent; 

(c) affix one of the certificates to the original 

application on file vith the department of revenue, and 
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affix one of such certificates to a certified copy of the 

original of the application and a ail the saae to the 

applicant or his attorney. 

(3) The iahe£itaase tax as deterained shall be paid to 

the county treasurer for transaittal to the state treasurer 

as provided by lav. Upon payaent of the tax as deterained, 

the county treasurer shall receipt therefor upcn the 

certificate of the departaent of revenue and shall issue and 

distribute duplicates thereof as required by law. 

(4) If an interest in real property is involved, a 

certified copy of the original applicatiou together with (a) 

the certificate referred to in snbsectiou (2) (c) above, and 

(b), the receipt, if any, referred to in subsection {3) 

above, shall be filed vith the clerk aud recorder of the 

county in ~bich the real property, or any part thereof, is 

situate. Additional copies of the application and 

attachaents certified by the departaent of revenue shall be 

filed in each county within the state of ftontana wherein 

real property involved is situate. 

(5) The certificate with the receipt, if any, provided 

for in subsection (3) above, shall constitute a release of 

any lien, for iahe£itaaee ~~ taxes due the state of 

~ontana by reason of the death of the decedent and shall 

constitute priaa facie evidence of the teraination of such 

joint tenancy or other transfer of ownership. 
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(6) If disputes ezist as to taz coaputation, they 

2 shall be resolved as provided under the laas applicable to 

3 the deteraiuation of iake~itaaee aoutana -~ tazes in 

4 estates ... 

5 Section 43. Section 911-2-405, R.c.a. 1947, is aaended 

6 to read as follows: 

1 "911-2-405. lllowaaces and ezeapt property included in 

B inheritance tax ezeaption. The allowances and exeapt 

9 property provided for in sections 911-2-401 throuqh 

10 91&-2-403 are to be included in coaputinq the exeaptions 

11 froa ia~e&itaaee aogtapa estate tax p&eYiiei iaE ia see~iaa 

12 91 U1Q and are not in addition to such iaaawitaaaa ~•• 

t3 exeaptions." 

111 section 44. section 911-3-706, R.c.a. 1947, is aaended 

15 to read as follows: 

16 "91&-3-706. Duty of personal representative; 

17 suppleaentary inventory and appraiseaent; eaployaent of 

18 appraiser; copy to departaent of revenue. Within three (3) 

19 aontbs after his appointaent, a personal representative, who 

20 is not a special adainistrator or a successor to another 

21 representative who bas previously discharged this duty, 

22 shall prepare and file or aail an inventory, which inventory 

23 shall include listing of all property which the decedent 

24 owned, bad an interest in or control over, individually, in 

25 coaaon, or jointly, or otherwise had at the tiae of his 
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death; or had possessory or dispository rights over at the 

tiae of his death or bad disposed of fer less than its fair 

aarket value within three (3) years of his death; cr which 

vas affected by his death fer the purpose of iBhewitaaee ew 

estate taxes. The inventory shall include a stateaent cf the 

full and true value of the decedent's interest in every itea 

listed in such inventory. In this connection the personal 

representative shall appoint one (1) or aore qualified and 

disinterested persons to assist hia in ascertaining the fair 

aarket value as of the date of the decedent's death of all 

assets included in the estate. Different fersons aay be 

eaployed to appraise different kinds of assets included in 

the estate. The naaes and addresses of any appraiser shall 

be indicated on the inventory vith tbe itea or iteas he 

appraised. 

The personal representative shall send a copy of the 

inventory to interested persons who request it, or he aay 

file the original of the inventory with the coort. In any 

event, a copy of the inventory and stateaent of value shall 

be aailed to the defartaent of revenue." 

section 45. Section 91~-3-719, R.c.~. 1947, is aaended 

to read as follows: 

"91!-3-719. Coapensaticn of perscnal representative. 

(1) A personal representative is entitled to reasonable 

coapensation for his services. such coapensation shall not 
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exceed three percent (31) of the first forty thcusand 

dollars ($110,000) of the value of the estate as reported for 

federal estate tax eE s'ete iaheEitaaae taa purposeSy 

vaiaaeveE is laE!&E and tvo percent (21) of the value of the 

estate in excess of forty thousand dollars ($QO,OOO) as 

reported for federal estate tax ee state iaaeEitaaee taa 

(2) In proceedings conducted for the teraination of 

joint tenancies, the coapensation of the personal 

representative shall not exceed two percent (21) of the 

interest passing. 

(3) In proceedings conducted for the teraination of a 

life estate, the coapensation allowed the personal 

representative shall not exceed two percent (21) of the 

value of the life estate if it is terainated in connection 

with a probate or joint tenancy teraination. If a life 

estate is ter11inated separately, the personal 

representative's coapensation shall not exceed tva percent 

(21) of the value of the estate, except that it shall not be 

less than one hundred dollars ($100). 

(4) If there is acre than one personal representative, 

only one coapensation is allcved. 

(5) 'Ibe court aay allow additional coapensation for 

extraordinary services. Such additional coapensation shall 

not be greater than the aaount which is allowed for the 
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original coapensation. 

(6) If the will provides for the coapensaticn of the 

personal representative and there i£ no contract with the 

decedent regarding coapensation, the personal representative 

aay renounce the provision before qualifying and be entitled 

to coapensation under the teras of this section. l personal 

representative also aay renounce his ri9bt to all or any 

part of the compensation. 1 written renunciation of fee aay 

be filed with the court." 

Section 116. Section 91&-3-805. B.C.!. 19q7• is a•ended 

to read as follows: 

"911-3-805. Classification of claias. (1} If the 

applicable assets of the estate are insufficient to pay all 

claias in full, the personal representatiYe shall •ake 

payaent in the following order: 

(a) costs and expenses of adainistration; 

(b) reasonable funeral expenses and reasonable and 

necessary aedical and hospital expenses of the last illness 

of the decedent, including coapensation of persons attending 

bia; 

(c) federal ~ and eontana state estate .a4 

iaae£itaaee taxes; 

(d) debts with preference under federal and ftcntana 

lav; 

(e) other federal and ~ontana state tazes; 
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(f) all ether elaiRs. 

(2) No preference shall be giYen in the payRent of any 

claiR oYer any other claiR of the saae class. and a claia 

doe and payable shall not be entitled to a preference oYer 

claias not due." 

Section 47. Section 91.l-3-1004, B.C.II. 19117, is 

aaended to read as follows: 

"911-3-1004. Departaent of reyenne certificate shoving 

taxes paid or receipt of county treasurer -- prerequisite of 

closing estate. In all probate proceedings under this code 

before final distribution to successors is aade and before 

any petition is granted under sections 911-3-1001, 

911-l-1002, or 911-3-1003, there shall haYe been filed vith 

the clerk a certificate froa the departRent of re•enae or a 

receipt fro a the county treasurer stating that any 

iahesit;aaee llontana_~ tax due on the assets of the 

estate bas been paid. This section shall not prohibit such 

partial distribution as aay becoae necessary in the course 

of adainistration." 

section 48. section 911-3-1010, B.C.!!. 19117, is 

aaended to read as follows: 

"911-3-1010. Lien of state on estate property fer 

unpaid iahesit;aiUie llontana estate taxes. All Froperty vhich 

is affected by the death of the decedent and en vhich 

iaheEit;aaee, estate eE ieat;h taxes are due onder the laws of 

-43-

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

u 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

LC 0849/01 

this state is subject to the lien of the state of llontana 

until such taxes have been paid. Tbis lien follcvs all 

property sold in the course of adainistration or distributed 

onder this code until such tiae as all iahesit;aaee Jontaoa 

~ taxes haYe been paid and a receiFt shewing Fayaent 

thereof has been filed with the clerk of court, subject to 

applicable statutes of livitations on state iahe~it;aaae tax 

liens. The departvent of reYenue eay issue a consent to 

transfer any real or personal property in the estate of a 

decedent free of the lien for unpaid iah&Ei,aeae taxes upon 

proper application and under such roles and re9ulations as 

the departaent shall prescribe." 

Section q9. Section 91A-l-1201J, R.C.II. 19117, is 

aaended to read as follows: 

"911-J-1201J. Saall estates; closing by sworn stateaent 

of personal represeotatiye. (11 Unless prohibited by order 

of the court and except for estates bein9 adainistered ty 

superYised personal representatiYes, a personal 

represeutatiYe aay close an estate adainistered onder the 

suaaary procedures of section 91A-J-1201 by filin9 vith tbe 

court, at any tiae after disborseaent and distritotion of 

the estate, a yerified stateaent stating that: 

(a) to the best knowledge of the personal 

representatiYe, the ~aloe of the net distributable estate 

did not exceed eae \he~eaaa ti•e h&BiEei ialleEs IS1,500tT 
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BE ~he valse st ~as eati£e esta~e, less lieas aae 

easea8waases 1 aid ast easese hsaesteae allaeaaee, eaeapt 

p£spe£ty 0 faaily alleeaase 0 east& aai eapeases sf 

aeseesa£f aeiisal aai hsspital eapeases ef the last illaess 

sf the ieaeieBt; 

(b) the personal representative bas fully adainistered 

the estate sy payaeat sf iaheFitaaee taaes aa4 by disbursing 

and distributing it to the persons entitled tbereto; and 

(c) the personal represeutatiYe has sent a copy of the 

closing stateaent to all distributees of the estate and to 

all creditors or other claiaants of whoa he is aware whose 

claias are neither paid nor barred and has furnished a full 

account in writing of his adainistration to the distributees 

whose interests are affected. 

(2) If no actions or proceedings inching the 

personal representative are pending in the court one (1) 

year after the clcsing stateaent is filed, the appointment 

of the personal representative terainates. 

(3) A closing stateaent filed under this section has 

the saae effect as one filed under section 911-1-1005." 

Section 50. Section 91A-4-2C2, B.C.~. 1947, is aaended 

to read as follows: 

"911-4-202. Deteraination of iaaeeitaaee ~ontana 

~ tazes; certificate of departaent cf revenue sboving 
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taxes paid, waived or bond pcsted. ( 1) The departaent of 

revenue shall deteraine what iahsEitaaae Aontana estat~ tax. 

if any, is owing on the property cf the nonresident decedent 

located in this state and shall send notice of the tax owing 

to the doaiciliary foreign personal representatiYe and to 

the clerk of court. 

(2) Dpon payaent of the iaaeEi•aaae ~outana estate tal 

due, or if no taz is owing, the departaent of revenue shall 

issue a certificate to the doaiciliary foreign personal 

representative indicating that iaheai•aa&e \aaes tht nontana 

estate taz either ~ is not owing or ~ !!§ been Faid and 

shall send a copy of the certificate to the clerk of court. 

(3) The departaent aay issue an order waiTing 

iaaeEitaaae ~ontana estate tazes co a particular itea of 

property under such teras and circuastances as the 

departaent shall deteraine. 

(4) Upon the posting by tbe doaiciliary foreign 

personal representative of satisfactory bond, the departaent 

aay issue a certificate indicating that bond has been posted 

sufficient 

on the in-state property of the nonresident decedent. This 

certificate aay be issued at any tiae after the filing of 

the inventory with the clerk of court.• 

Section 51. Repealer. Sections 91-41101 tbrough 

91-4418, 91-44H. 1, 91-4420, 91-Q422, 91-4427 through 
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91-4430, 91-4432 through 91-4-39, 91-4444, 91-4453, 91-4454, 

2 91-4456 through 91-4458, and 911-3-1205, R.c.a. 1947, are 

3 repealed. 
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STATE OF MONTANA 
REQUEST NO. 474-77 

FISCAL NOTE 

Form BD-15 """""' 

In compliance with a written request re~aived February 14 19 .!..]__ , there is hereby submitted a Fiscal Note 

for Senate Bill 423 pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION 

This bill replaces the Montana Inheritance Tax with an Estate Tax based on a percentage of 
the Federal Estate Tax. 

ASSUMPTIONS 

There is no way of estimating, with precision, what effect the new Federal Tax Reform Act 
will have on inheritance tax collections in Montana. It is felt, however, that the impact 
of this particular bill would be to reduce the inheritance tax collections in Montana by 
50%. This would mean a reduction of approximately $3.5 million in inheritance tax collect
ions once the act is in effect. All of the inheritance tax collections go into the general 
fund. 

PREPARED BY DEPARTMENT OF REVENUE 

UncJl £. !z~v ~,~ 
BUDGET DIRECTOR L/ 
Office of Budget and Program Planning 

Date: <.:.>··If>- 7 7 ..., 


