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tS+Y3?9TY in_ excess of S2r900 shall be liable for a retu~n 

2 to be filed on such foras and according to such rules and 
2 INTRODUCED 3Y 

3 ~~~~~~ a~ the department of revenue may prescribe. The 
3 

4 preceding gross incoae eecttft~s-rePe~@d-~o-~he--preeed+ftg 
4 A BILL FOR AN ACT ENTITLED: •AN ACT TO INCREASE THE GROSS 

5 s-i:eftee ll.aiU shall be i ocreased by si1o-ftuAdre<f <IM+tH>S 
5 INCOME LIMITATIONS WHICH MUST BE MET BEFORE A TAXPAYER IS 

6 tS69et ~ for each additional personal exemption allowance 
b REQUIRED TO FILE A RETURN; TO REQUIRE THAT TAXPAYERS ADOPT 

7 the taxpayer is entitled to claim for himself and his spouse 
7 THE SAME FILING STATUS FOR STATE PURPOSES AS THEY UTILIZE ON 

8 under section 84-491U tetLlL and tdt~· A nortresiQent 
8 THEIR FEDERAL INCOME TAX RETURN; TO PROVIDE FOR A CREDIT 

9 single iodiyjd@J or nrded fndjyjdu;U ·not ffHpg a ioipt 
9 AGAINST INCOME TAX LIABILITY IN PlACE OF THE PERSUNAL 

1D ret!Jrlt !lft:b•bis=s!loVse rs-~egU!ted to fiJI! a tetnCo-~ u- bjs 
10 EXEMPTION DEDUCTION; TO REDUCE THE SURTAX AND TO PROVIDE FOR 

11 gross incgle fpc the _ taxable yga( ~derjygd fro• Sgurces 
11 A LOCAL GOVERNMENT SURTAX; AMENDING SECTIONS 84-4902.1t 

12 wjtllir\ ·-Mdfltana exCJ:eds the apgunt, al1Qwid for such 
12 84-4910, AND 84-4914t R.C.M. 1947; AND PROVIDING AN 

13 jndNtdl)als py tb- . _ • s subsec:t 1 00 . ' as grorat¢d ·accprdjQg ·to 
13 IMMEDIATE EFFECTIVE DATE.• 

14 84-§9£0£21. A nonresident ~d couple ·makin~ a iolnt 
14 

15 ~ sne++--be ~required to file a return if h+s ~ 
15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

lb gross inc0111e for· the taxable year derived fr~ sources 
16 Section 1. Section 84-4914• R.C.H. 1947, is amended to 

17 within Montana exceeds the amount e+-~fte-~p~+&ft-dedaet~ 
17 read as follows: 

1B allowed for sys:h &pyples by this sybsectjon tte-.+~~ent-tt't'e1! 
18 "84-4914. Returns and payment of tax -- penalty and 

19 
19 inter~st -- refunds -- credits. (l) Every single indiviaual 

20 seet+en--~~~-thty-fet-ftfta-tet, as prorated according to 
20 2nd every married individual not filing a joint ~etu~n with 

21 pe~e~~eph-t+t-o~-se+e seetien 84-4910(9). 
21 his o~ her spouse and having a gross income for the taxable 

22 ( 2) +n-eeeerdftftee-.n-t:h--in~~-~+ertS-se~-f'erttl--lty--t:tH! 

Z2 year ~f'-mere-ttle~-s~~-tlu"d~ed-s+xty-++Ye-delTe~s-tS6&5t~ in 
23 departmenty--eyery ~~ taxpayer who is married and living 

23 excess of Slt75Q and ma~~ied individuals not filinq separate 
24 with husband or wife and~ is requi~ed to file a return 

24 ~eturns and havtng a combined gross income for the taxabl~ 
25 mey~--e~-h+s-e~-he~-ept+eny-f'++e-e-j~+n~r~ttrn-.+tk-tlttSbend 

25 year ~+-~ere-then-one-thettsend-three-handred-th+rty-de'i-Ters 
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~-w++~e•en-~hoHgh-c~e-o+-~~~-~peu~es--h8s-~fter--gro~ 

+~eo.e--~r--dedHe~+~--++-e-j&+~-~e~r~-+s-.edey-~~~~ 

~~~~-be-ecepHted-en-~he-e~ege~e-~a.eb~~-+~eo.e--end--the 

~+e&+++~y-w+~h-re~pee~-~e-the-~e•-~e++-~e-jo+nt-eftd-~.ere+ 

must fjJe jo accordance with the manner in which he fjles 

returns to the federal goyernment orr in the event of _an 

adjust•ent thereto by the federal goyernweot• as fjnaJJr 

ascertajned to be prooer under the provjsions of thg 

Internal Reyenye Code in effect for the taxable year gf the 

taxpayer. Howeygr, ·a taxpaye( Whg js ~ .. artjid and Jjying 

wjtb a· spouse whg "files a separate federal jndjyjdual jocgme 

tax return pay file a· ipint state indjyidyal ·jncae tax 

return With hjs ·or Her sppyse. Tf The tax on a joint ~eturn 

hes--beett-i'Hed~-e ~-el!l I e yeery-~he-spett~--mey-..<>1<-+++e 

~epere~~u~-s~ter-the-~ae-+er--++++ng--the--retttrft--e+ 

be cpaputed pn the aggregate taxable jncgme reported. and 

the liclbjJi·ty with rgsoect tg thg tax soall be joint and 

seyeral. 

(3) If any such taxpayer is unable to make his own 

return, the return shall be made by a duly authorized agent 

or by a guardian or other person charged with the care of 

the person or property of such taxpayer. 

(4) All taxpayers, including, but not limited to those 

subject to the provisions of sections 84-4939 and 84-4943o 
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shall compute the aMOunt of income tax payable and shall at 

the time of filing the return required by this acto pay to 

th~ department any balance of income tax re~aining unpaid 

after crediting the amount withheld as provided by section 

84-4943• andjor any payaent wade by reason of an esti~ated 

tax return provided for in section 84-4939; provided 

howeverr the tax so computed is greater by one--do++~r--tS1t 

than the amount withheld andjor paid by estimated return as 

provided in this act. 

If the amount of tax withheld 

estimated tax exceeds by more than 

a110unt of incoae tax as co•putedo the 

entitled to a refund of the excess. 

and/or payment of 

mM!-de++er-fSlt the 

taxpayer shall be 

(5l As soon as practicable after the return is filedo 

the depart-ant shall examine and verify the tax. 

(6) If the amount of tax as verified is greater than 

the amount theretofore paido the excess shall be paid by the 

taxpayer to the department within th+rty-f30t days after 

notice of the amount of the tax as computed with interest 

added at the rate of ft+ne--per-e~tta-f9%t per annum or 

fraction thereof on the additional tax. In such case there 

shall be no penalty because of such understatement, provided 

the deficiency is paid within th+~y-t30t days after the 

first notice of the amount is mailed to the taxpayer. 

If payment is not made within th+rty-f30t days or if 
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the understatement is due to negligence on the part of the 

taxpayer, but ~ithout fraud, there shall be added to the 

amount of the deficiency ~+ve--pe~-eentua-t5%t thereof, 

provided, however, that no deficiency penalty shall be less 

than ~de+~ers-tSZt• Interest will be computed at the rate 

of n~per-eent~~%t per annu~ or fraction thereof on the 

additional asses sraent. Except 

provided in this subdivision, the 

as otherwise expressly 

interest shall in all 

cases be coaputed from the date the return and tax was 

originally due (as distinguished from the due date as it •ay 

have been extended) to the date of pay•ent. 

If the time for filing a return is extended, the 

taxpayer shall pay in addition, interest thereon at the rate 

of ~~-per--~..--t9%t per annum·from the time when the 

return was originally required to be filed to the time of 

payaent.• 

Section 2. Section 84-4910• R.C.H. 1947o is amended to 

read as follows: 

•84-4910. E~~~ Dependency credits. ttotl.U 

At+owe~~e--..~--i>e-rsefte+--Exe~ In the case of an 

individual, the ~+cns---p~w+ded---by dependency 

relationships recggnjzed under this section shall be allowed 

as dedu~+ens-~-ee~ftg-~axee+e--~fteeme ~redjts agajnst 

tax liability. Eactl credit to wbjch the taxpayer~ 

entitled shalt (eduCe tlje final tax ljabiljty detemjned 
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under 84~4902 and 84-4902.1 by S41." Total credjts c]aiwed 

pay not ·exceed jncoag tax ljahjlitY foe the year as 

dgt;ermined p(jPr to the CreditS allowed under 84 3514 Find 

84-§931. 

i"b'f.LZ:l ~ettt'eyer-et~d--§peuse..-An--e__,ne.t--ei"---s+.,. 

~undred f~r dcllers~6597 Qn¢ credjt shall be allowed for 

taxable years beginning after December 3lo ~~ ~ for 

the taxpayer~~ and an addttional e.~~-~-s+x--ha~ed 

~~dellers ~S&;Qt ~ shall ·be allowed for taxable 

years beginning after December 31, ~3~~-for the spouse 

of the taxpayer if a separate re~urn is ~ade by the 

taxpayery and if the spouse, for the calendar year in which 

the taxable year of the taxpayer begins, has no gross income 

and is not the dependent of another taxpayer.. 

tet' l 3 l Ca I Ad<Ht.+efte+~,.elllpH~-Ji!l><fJeyet"---5pou-se 

Aged--5i'1t~ft--t6Si'-M'- Moe e• ~t;--kw---~~- An 

additional ~,.e~+~-e+--~..--hunar~~~-do++&rs-f*b5Qt 

~ shall be allowed for taxable years beginning after 

December 31o -r'H-3 ~ for the taxpayer if he has attained 

the age of s+~,-+~e-tb5t before the close of his taxable 

year. 

trt·.uu F-o!---spousew An additional e,.e.,pticll -~-s+oo: 

hundred ~~-de++e~-t+&59t ~ shall be allowed for 

taxable years beginning after Dece•ber 31o T9~ ~ for 

the spouse of the taxpayer if a separate return is made by 
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the taxpaye~y and if the spouse has attained the age of 

sixt!7 fioe' f65t befo~e the close of such taxable yea~ and, 

fo~ the calendar year in which the taxable year of the 

taxpayer begins, has no gross income and is not the 

dependent of another taxpayer. 

tif-t fIt l I a I "'dd+~s+---Exe-.pticn---f'er--M+...tftes--M 

+axpeye~~r--spo~e.--t~t--~-taxpayerw An additional 

e1te~--e+--s+-lntndl"ed-Hftr-tteHa~-f*6~t ~ shall 

be allowed fo~ taxable years beginning afte~ Oece•ber 31• 

~~ ~ fo~ the taxpaye~ if he is blind at the close of 

his taxable year. 

fi!1iJ.IU ~poor- An additional ·..-.pi:+oft--of'--s+x 

t't1111dred -f+t-tr--<tM+to~-~6~ u!iUlit. shall be allowed fo~ 

taxable years beginning after Decembe~ 31, ~~3 ~ for 

the spouse of the taxpayer if a separate return is maoe by 

the taxpayer and if the spouse is blind and, for the 

calendar year in which the taxable year of the taxpayer 

begins, has no gross income and is not the dependent of 

anothe~ taxpayer. For the purposes of this ~*Ph 

subsection, the dete~•ination of whether the spouse is blind 

shall be made as of the close of the taxable year of the 

taxpayer~~ except that if the spouse dies during such 

taxable yea~ such determination shall be made as of the tiee 

of such death. 

f3tLkl B++n<tness--def+nedw For purposes of this 
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subsection, an individual is blind only if his central 

visual acuity does not exceed 20/200 in the better eye with 

correcting lenses, o~ if his visual acuity is greater than 

20/200 but is accompanied by a limitation in the fields of 

vision such that the widest diameter of the visual field 

subtends an angle no greater than 20 degrees. 

fet'l 5 l (a) tidd+t-tcm~+---Exelltf*+on--f'er----~et'tdeMsY 

t+t--Tn--geft~w--An-ex..-pt+~-s+x-ttandPed-~y-da++~ 

f*6§Bt A Credit shall be allowed for taxable years beginning 

after December 31• ~+~ ~ for each dependent: 

f*t.Lll Wftase ~ gross incoae fo~ the calenda~ yea~ 

in which the taxable yea~ of the taxpayer begins is less 

than s+JI'-hundred-f+ofty-da'H-ers-t*6-s6t .!2.!UU. stte~be-eHcnoed 

i'ar-t:ltJie!t~-begi'I>Mftg-ltf-ter-Beeeillber-fl.,--1-9~ or 

tBtLii..r ·Who ~ is a chi 1 d of the taxpayer and who.i. 

t+fLAl has not attained the age of. ni"e~een fl9t years 

at the close of the calendar year In which the taxable year 

of the taxpayer beginSYi or 

t++t.LIU is a student. 

ii!t ..UU Exempt~-den+ed--+n--ease- -of'-eertoti-n-...,.....+ed 

d~endeMsw No exempt+on-she++ credit maY be allowed under 

this subsection for any dependent who has •ade a joint 

~eturn with his spouse for the taxable year beginning in the 

calendar yea~ in which the taxable year of the taxpayer 

begins. 
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-t3tl&.l IOM'I-d--~i'+tle<h- Fo~ pu~poses of Jtftfi!l~rttph-+rt 

-tst subsection f51falflilo the te~m "child• means an 

individual who is a son, stepson, daughte~, o~ stepdaughte~ 

of the taxpaye~. 

~t~ s~~ent-~edueet+Ofte+-~n~t+~~+on--dei'+nedw 

fo~ pu~poses of var~e~---Ttt---tat-~++t subsection 

j5l!al{jji!a)• the te~m •student• means an individual who 

du~ing each of i'+ve-t5t calendar ~onths during the cal~nda~ 

year in which the taxable year of the taxpayer begins•~ 

-tAtLii +~ ~ a full-time student at an educational 

institution; or 

+BtLill ~ ~ pursuing a full time course of 

Institutional on-farm training under the supervision of an 

accredited agent of an educational institut<on or of a state 

or political subdivision of a state. For pu~poses of this 

pere~ph ~sgction, the term •educational institutiona 

means only an educational institution which normally 

maintains a regular faculty and curriculum and normally has 

a regularly organized body of students in attendance at the 

place wher~ its educational activities are carried on. 

ti't~ &eftel"e+--Bei'+n+~+enw For purposes of this 

section, the term •dependent• means any of the following 

individuals over half of whose support• for the calendar 

year in which the taxable year of the taxpayer begins, was 

received from the taxpayer: 
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i-Tt~ * ~ son or daughte~ of the taxpayer, or a 

descendant of eitherTi 

-trt!hl * ~ stepson o~ stepdaughter of the taxpayerTi 

-t3t~ A~ brother, sister, stepbrother, or stepsister 

of the taxpayeryi 

t~t~ ~~ ~ fathe~ or mother of the taxpayer. or an 

ancestor of eitheryi 

t5t~ * ~ stepfather or stepmother of the taxpayerTi 

fbt~ A ~ son or daughter of a brother or sister of 

the taxpayei'"Ti 

1-TtLgl. A ~ b~other or sister of the father or mother 

of the taxpayerTi 

t&t~ • a son-in-law. daughter-in-la~, father-in-law. 

mother-in-law, brother-ln-lawo or sister-in-law of the 

taxpayer-.i 

T9t.Lll An an individual who, for the taxable year of 

the taxpayer, has as his p~incipal place of abode the home 

of the taxpayer. and is a meMber of the taxpayer•s 

householdTi or 

-t+&+Lll •~ 20 individual who~ 

t*tLil is a descendant of a b~other o~ sister 

fathe~ or mother of the taxpaye~Ti 

of the 

tBtLiil for the taxable year of the taxpayer~ received 

institutional care required by ~eason of a physical or 

mental disabilityTi and 

-10-
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tttiiiil befo~e ~eceiving such institutional ca~e, was 

a membe~ of the same household as the taxpayer. 

f9tLLl R~+es--Re+~Tng-~-&en~re+--~++n~t+~• 

pu~poses of this section: 

Fo~ 

t++ial ~he ~terms "brothe~" and •siste~• include a 

b~othe~ o~ sister by the half bJoodwi 

trtLQl +n-dete~~nTng-whe~ber-eny-e+-the-~~~et+~sh~ 

~pee+FM!d--+n--"eet+oro--tet--.:n---peregrepb----tyt--et'--thri 

~u~+en--e-+~~Y a legally adopted child of an individual 

shall be t~eated as a child of such individual by blood. 

+hfLal 9e~rmine~~-~-Hsr+te+-S~e~ Fo~ .purposes 

of this part cbaoter: 

t+tLal. ~ ~determination of whether an individual 

is married shall be made as of the close of his taxable 

year~~ except that If his spouse dies during his taxable 

year such determination shall be made as of the time of such 

death; and 

trt.Lbl *"an individual legally separated from his 

spouse under a decree of divorce or of separate maintenance 

shall not be considered as married. 

~t~ Pre~e~+e~o+-exempt+on-deduet+en-+n ln the case 

of a nonresident taxpayer~ tTJ' ~he exeaptien deduetien ~ 

uw1il shall be prorated according to the ratio the 

,I 

taxpayer's Montana adjusted gross 

federal adjusted gross income.• 
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Section 3. Section 84-4902·1• R.C.M. 1947, is amended 

to read as follows: 

•84-4902•1• Surtax. After the amount of tax liability 

has been co•puted for all taxable years commencing on or 

after December 31• 1970~ but before December 31• 1972, each 

person filing a Montana individual income tax return shall 

addt as a 

1 iabiJ ityy.i 

surtax, +ert.,--1'0!r--eent--t4D%t of the tax 

end--the-emoen~-~~+ved-at-+~-t~unt-dee 

the -5~8te of ~il for aT l taxapl e years commenc j ng on or 

after De,ember 3lr 1972r ·but before January l• ·1977, each 

perSon fjling a Hpntana indiyfdual i·ncome t,ax return shall 

addi as a surtax• tO% of the tax liability• Thereafter the 

surtax shall be ~en-per-eent-t~S.t 2; of the tax liability.• 

Section 4. The~e is a new R.C.M. 5ection numbered 

B4-~902o2 that reads as follows: 

84-4902.2. local government su~tax. (l) For taxable 

years beginning after December 31, l976t each person fil in~ 

a Montana individual income tax return shall add 3% of the 

tax liability as a local government surtax. For the pu~pose 

of this sectiono tax liability means the tax computed 

acco~ding to the rates set forth in 84-4902 and specifically 

excludes the amount added as a su~tax by 84-~902·1· 

(2) The proceeds from the local government surtax 

shall be placed 

distributed among 

in an 

the 

earmarked Tevenue account to be 

governments of counties and 

-12-
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incorporated municipalities. 

2 Section 5. Effective date and application. This act is 

3 effective on passage and approval and applies to all taxabla 

4 years beginning after December 3lo l97b. 

-End-
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STATE OF MONTANA 

FISCAL NOTE 

461-77 
REQUEST NO.----

Form BD-15 ~ 

In compliance with a written request re..:aived February 10 , 19 7_!___ , there is hereby submitted a Fiscal Note 

for Senate Bill 422 pursuant to Chapter 53, Laws of Montana, 1965 · Thirty-N!nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION 

This bill increases the gross income limitations which must be met before a taxpayer is 
required to file a return; requires that taxpayers adopt the same filing status for state 
purposes as they utilize on their federal income tax return; provides for a credit against 
income tax liability in place of the personal exemption deduction; reduces the surtax and 
provides for a local government surtax; provides an immediate effective date. 

ASSUMPTIONS 

1. Total individual income tax liability under present law: CY 77, $120.846M; CY 78, 
$139.542M; CY 79, $146.076M. 

2. 70% to 90% of married couples who previously filed separate state income tax returns 
will file joint state income tax returns; as a consequence, the total tax liability 
of all returns would be from 5.97% to 7.68% higher -- assuming that all other 
provisions of the income tax law remain unchanged. 

3. If one temporarily ignores the surtax on the individual income tax, the effect of 
replacing the personal exemption allowance with a $41 "dependency credit" will be to"-' 
reduce the total tax liability of all returns by 1.468%. 

4. Each 1% increment in the surtax on tax liability (where the tax liability is determined 
according to 84-4902, and where the effect of the p'resent personal exemption allowance 
is neglected) will have the affect of of increasing the "surtax" on tax liability minus 
dependency credits by 1.2496%. 

5. The manner and timing of individual income tax collections will nbt change from the 
historical pattern. 

6. Administrative costs will. be unaffected by the proposed change. 

FISCAL IMPACT Fiscal Year 1978 
Current Law Proposed Law Increase 

Individual Income 
Tax Collections $123.732M $129.048M to $131.078M $5.316M to $7.346M 

Local Share of 
Income Tax $ 0 $ 4.288}1 to $ 4.357M $4.288M to $4.357M 

NET EFFECT $123.732M $124. 760M to ·$126.721M $1. 028M to $2.989M 

(CONTINUED ON PAGE 2) BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: _____ -~-----·-·----·· 



STATE Of MONTANA 
REQUEST NO. _ 4_6l_-_7_7_ 

FISCAL NOTE 
Form BD-15 

~ complianc~ with a written request re..:aived February 10 . 19 _!]__ , there is hereby submitted a Fiscal Note 
for Sengte Bill 42~ pursuant to Chapter 53, Laws of Montana, 1965 • Thlrtv·Ninth Legislative Assembly. 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon req~t. 

PAGE 2 

FISCAL IMPACT (Cont.) 

Individual Income 
Tax Collections 

Local Share of 
Income Tax 

NET EFFECT 

EFFECT ON LOCAL REVENUE 

Current Law 

$140.093~ 

$ 0 

$140.093M 

Fiscal Year 1979 
Proposed Law Increase 

$146.273M to $148.634M $6.180M to $8.541M 

$ 4.985M to $ 5.066M $4.98SM to $5.066!1 

$141.288M to $143.568M ~l,.l95M to $3.475M 

The local share of the individual income tax receipts under the proposed law is about $4.3 
million in FY 1978 and about $5 milli,on in FY 1979. 

LONG-RANGE EFFECTS 

~tate-retained receipts from the individual income tax will be incre4sed by approximately 
0% to 2 1/2%. 

TECHNICAL NOTE 

It is believed that this fiscal note may overstate the anticipated increase in individual 
income tax receipts attributable to the proposed changes in the laws regarding individual 
income tax. The main problem in this regard lies in anticipating the effect of the 
"dependency credit" on an uncertain income distribution after changes in married taxpayers' 
filing status. 

PREPARED BY DEPARTMENT OF REVENUE 

.. L-~~· a..~c __ ._...t_~d~Zt~ ..... ~o~ .,L.. 
"':)\) 

BUDGET DIRECTOR C7 

Office of Budget and Program Planning 
Date: ~-/7- 7] 


